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PREFACE

The Iowa Administrative Bulletin is publishéd in pamphlet form biweekiy pursuant to Chapter 174, Code.ot: Iowa.' as
amended by Sixty-seventh General Assembly, H.F. 2099, section 3, and supersedes Part I of the Iowa Administrative
Code Supplement.

The Bulletin contains Notices of Intended Actionon rules, Filed and Filed Emergency rules.by state agencies [continue
to refer to General Information for drafting style and form), all proclamations and executive orders of the Governor

which are general and permanent in nature, and other “materials deemed fitting and proper by the Administrative Rules
Review Committee.”

The Bulletin may also contain economic impact statements to proposed rules and filed emergency rules, objections filed
by Administrative Rules Review Committee, Governor-or the Attorney General, any delay by the Committee of the
effective date of filed rules, and agenda for monthly committee meetings.

PLEASE NOTE: Italics indicate new material added to existing rules; strike-through letters indicate deleted
material.

The ARC number. which appears before each agency heading is assigned by the Administrative Rules Co-

ordinator for identification purposes and should always be used when referring to this item in correspondence
and other communications.

The lowa Administrative Code Supplement is also published every other week in loose-leaf form, pursuant to section 17A.6 of the Code as amended by 67GA, H.F. 2099 and S.F. 244.
It contains replacement pages for the lowa Administrative Code. These replacement pages incorporate amendments to existing rules, new rules or emergency or temporary rules
which have been filed with the administrative rules co-ordinator and published in the Bulletin.

SUBSCRIPTION INFORMATION

TIowa Administrative Bulletin

The Iowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single

copy. All subscriptions will expire on June 30 of each year. Subscrlptlons must be paid in advance and are prorated
quarterly as follows:

First quarter July 1, 1978, to June 30, 1979 $42.00 plus $1.26 tax
Second quarter - October 1, 1978, to June 30, 1979 ' 31.50 plus 0.95 tax
Third quarter January 1, 1979, to June 30, 1979 21.00 plus 0.63 tax
Fourth quarter April 1, 1979, to June 30, 1979 10.50 plus 0.32

Single copies may be purchased for $2.00 plus $0.06 tax. Back issues may be purchased if the issues are available.
Iowa Administrative Code

The Iowa Administrative Code and Supplements are sold in complete sets and subscrlptlon basis only All

subscriptions for the Supplement (replacement pages) must be for the complete year and will expire on June 30 of each
year.

Prices for the Iowa Administrative Code and its Supplement are as follows:

Iowa Administrative Code - $305.00 plus $9.15 tax

(Price includes Volumes I through IX, four supplement binders and a one-year subscription to the Code
‘Supplement.)

Iowa Administrative Code Supplement (replacement pages) - $110.00 plus $3.30 tax
(Subscription expires June 30, 1979.) ~

All checks should be made payable to the Iowa State Printing Division. Send all inquiries and subscription
orders to:

Iowa Department of General Services
Printing Division

Grimes State Office Building

Des Moines, Iowa 50319

Phone: (515) 281-5231

PHYLLIS BARRY WAYNE A. FAUPEL LAVERNE SWANSON
DeEputY CoDE EDITOR CobpE EDITOR ADMINISTRATIVE CODE ASSISTANT

PUBLISHED BY THE
» STATE OF IOWA
UNDER AUTHORITY OF SECTION 17A.6. COoDE 1977
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AGENDUM

The Administrative Rules Review Committee will hold its regular meeting, Tuesday, July 10, 1979, 9:00 a.m., Senate
Committee Room 24. The following rules will be reviewed.

DIVISION I .
. Rules under Notice and Emergency Filed Rules . Bulletin
BLIND, COMMISSION FOR[160] o
Generally, ¢h 1,2.6,3.2,3.3,4.1(8), chs 6 and 9. ... ... i 6/13/79
COMPTROLLER, STATE[270] '
Employee payroll deductions “Charitable organizations”, ch 3 ... ... ... .. . . i i 6/13/79
CONSERVATION COMMISSIONI[290]
Examination and copying of public records, ch B3. ... ... ... . i it s 6/27/79
DENTAL EXAMINERS, BOARD OF{[320]
Aucxiliary personnel, dental laboratory technician and rules relating to dental advertising, chs 20 and 21 .....ooeii., 6/27/79
Advertising, chs 26 to 28 rescinded, filed emergency .. ...t it e e s 6/27/79
EMPLOYMENT SECURITY[370}
Disclosure of official records and information, 1.7(1)“c” and “@”, L.7(2) ... ..ottt it et 6/27/79
Employer’s contribution and charges, 3.4(1-5), 3.42, 3.43(2)“a”, 3.43(8), 3.43(8)“a,b.e,f”, 3.43(11)*a”, 3.43(15), 3.73(3) . ..... 6/27/79
Claims and benefits, 4.2(1,2), 4.8(1), 4.13(1,2) 4.16(3), 4.18, 4.22(1,4), 4.24, 4.24(2,15), 4.26(15), 4.27(1), 4.28(1,2),
4.31, 4.31(2,5,6), 4.32(1,2).......... A TNk
IPERS, 8.4(3), 8.5(1), 8.6(5), 8.8(4), 8.11(3-6), 8.13(2,3,6,7), 8.15, 8.18(1), 8.19(4,5) + et tvt ittt ciiecieiaaienns 6/13/79
. Federal social security, 9.2, 9.3, 9.4(2,3), 9.5(1), 9.6(1-6), 9.7(2,3) .. ..o\ oiiiii i, e POt 6/13/79
ENVIRONMENTAL QUALITY[400]
Water quality, antidegradation policy, wasteload allocations, 16.2(2), 17.8(2) .................. e, e 6/27/79
HEALTH[470]) .
Psychology examiners, code of ethics, 140.1(68). .. .. o.vt vttt ittt e e e e e e et e e e e e et e 6/13/79
Chiropractic examiners, cameras and recording devices at open meetings, 141.52. .. ... ... vriiriiiiniieraninninnannn 6/13/79
~ Mortuary science examiners, transcript, 147.210 rescinded, filed emergency......... ... ... ittt 6/13/79
Cosmetology examiners, continuing education, 151.2(1,5) .. ...otn ot ir ittt et e i e et e e 6/27/79
Speech pathology and audiology, transcript, 156.110 rescinded, filed emergency ............ccoiiviiiiiiaannan.. 6/13/79
Speech pathology and audiology, aides, Ch 157 .. ... ittt e e e e e e e s 6/13/79
LABOR, BUREAU OF[530] .
Discrimination against employees, 8.5, 8.16, filed emergency .......... ... . i ittt i 6/27/79
MERIT EMPLOYMENT[570]}
Eligible lists, 6.1, 6.3, 6.5, 6.6(1,3-9), 6.7, 6.8. .. .. ...ttt ittt ittt et e e e e e e 6/13/79
Olympic competition leave, 14.17 . ... .ttt e et e e e e e e e e 6/13/79
PLANNING AND PROGRAMMING[630] )
EDA 304 Program, ch 16 .. . . e e s - 6/27/79
REGENTS, BOARD OF([720]
Iowa state university, 2.25 0228 ............cciiiiiiiin.. e e s 6/27/79
REVENUE DEPARTMENT[730]
Record and transeript, 7,00 L. ..o o e 6/27/79
Forms, real estate transfer—declaration of value, 8.1(7), filed emergency. .. ... .....uuuiiiniane ettt iaanens 6/27/79
Beverage container deposits, 17.17, filed emergency . ...t e 6/27/79
1978 income tax rebate, 43.5, filed emergency......... P 6/27/79
SOCIAL SERVICES[770]
Riverview release center, visiting, 21.2(1) ... ... oot e e 6/27/79
Aid to dependent children, foster care, 44.1(5),44.3,44.4 ... ... ... ittt e e 6/27/79
Medical assistance, optometrists and opticians, lenses, 78.6(11)“a”, T8.7(5) .. .. oo vvvt ittt e e e eiiaanes 6/27/79
State juvenile home, 101.1(3), 101.2, 101.3(5), 101.4, 101.5, 101 7(5 7), 101.9-101.18 ... e 6/27/79
Mitchellville training school, 102.1(1,3), 102.2, 102.3(4-6), 102.4-102.18 . . .. ..ottt e e e e e eeeeeea i 6/27/79
Eldora training school, 103.1(1,3), 103.2(3-5,8,9), 103.3(2,5,6), 103.4-103.18 . . .. ..\ttt ettt e et e eeae e 6/27/79
Foster care servnces. 136.1(1,5,7), 136 4(1,5), 136.6(3),136.7 .................. e e 6/27/79
Adoption services, Ch 130 .. . . e e e e 6/27/79
Children in need of assistance or children found to have committed a delinquent act, ch 141 ........................... 6/27/79
Interstate compact on the placement of children, 142.3-142.8. .. .. .. ... i it e e 6/27/79

TRANSPORTATION DEPARTMENT[820]
Rural railroad-highway grade erossings [06,A] ch @ ... ... . e e 6/13/79
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DIVISION II
- Filed Rules - Bulletin

CIVIL RIGHTS COMMISSION([240]
Special review of rules delayed at 5/21/79 meeting, 1.1(7)-1.1(9), 1.3(1), 1.8(2), 1.16, 1.17, 2.15(7), 3.9, 6.1, 6.2(6), ch 7 .... 4/18/79

COMMERCE COMMISSION([250]

" Gas angi electric utilities, customer relations, 19.4(2,10,15,16), 20.4(3,11,L17,18) .......c.iiiitr ittt 6/27/79
CONSERVATION COMMISSION[290]

Sale of nursery stock to the public,chd8 ........................... e e e e e 6/27/79

1979 deer hunting regulations, €h 106 . ... ... ... ittt e e e e e .. 6/27/79
HEALTH DEPARTMENT([470] '

Speech pathology and audiology examiners, continuing educatlon 166, 201) D e e e e e 6/27/79
PHARMACY EXAMINERS[620] ‘

Drugs in emergency medical vehicles,ech 11 ............. S, AP e 6/13/79
PLANNING AND PROGRAMMING[630]

Developmental disabilities, 10.1, 10.2(2,8) . ...ttt i i i e ettt e et ee e e e ter et .. 6/13/79
PUBLIC INSTRUCTION DEPARTMENT[670] - : .

Educational program standards, 3.5 .. .. ..ot i et e [ 6/13/79
PUBLIC SAFETY DEPARTMENT[680]

Generally, amendments to chs 1 10 4, 6 10 15 .. ... . ittt i e et et ettt ettt 6/27/79
REAL ESTATE COMMISSION([700] .

Brokers and salespersons, 1.3, 1.18, 2.2 . ... i ittt ettt it et e e e et ie e 6/27/79
REGENTS, BOARD OF[720] ~

University of lowa, residency requirements, 2.2(4) .................. PP 6/27/79
REVENUE DEPARTMENT[730] "

Briefs and pleadings, copies, 7.5(4,5), 7.8, 7. 12 S - 5 1S 6/13/79

Assessor education commission, chs 122t0 125 ...................... e e e e e 6/13/79
SOCIAL SERVICES[770] . )

Community based corrections, 25.1(17), 25.2(1), 25.4(6,8-10), 25.5(2), 25.8(4,7,8,16) . .. et it ittt e i e nns 6/27/79 -

Aild to dependent Children, d1.5(2) .. .. .ottt e it ittt it e e ee et et et et e e 6/27/79

Medical assistance, 75.4 .. .. .. ... it e e e e e et e 6/27/79

Intermediate care facilities, 8L (L L) N . ..ttt i et e e et e e et e ettt e i e 6/27/79

Family-life homes, L1l 80T ). .ottt i e e it e ettt ettt it ettt aesaanaataaa e tanstaansenenanns 6/27/79

Services, eligibility, 130.3(1)“b”, filed emergency after Notice....... ...ttt [P 6/27/79
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ARC 0320

COMPTROLLER, STATE[270]
AMENDED NOTICE OF INTENDED ACTION

Pursuant to the authority of chapter 8.6(16) of the Code,
the state comptroller hereby amends the notice of
intended action filed in the Administrative Rules Co-
ordinator office May 22, 1979, [published IAB, June 13,
1979] and designated ARC #0299 [chapter 3] by deleting
the second unnumbered paragraph and inserting in lieu
thereof the following:

The state comptroller will hold a public hearing on the
proposed rules at 10:00 a.m. on July 3, 1979, in the lower
conference room of room 11, State House, Des Moines,
Towa 50319. Any interested person may make a presenta-
tion on the proposed rules at that time. Any interested
person may also submit written comments on the pro-
posed rules to the state comptrolier at his office in the
State House, Des Moines, lowa 50319, on or before July 3,
1979.

ARC 0344

CONSERVATION
COMMISSION[290]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4¢1)“6” of Code.

Notice is also given to the public that the Administrative Rules Review

Lommlttee may, on its own motion or on written request by any indi-

vidual or group. review this proposed action under §1 7A.8(6) at a regu-

Jar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of section 68A.3 of the Code,
the following rules are proposed to be adopted.

Consideration will be given to written data or argu-
ments submitted no later than July 20, 1979, to the direc-
tor, State Conservation Commission, Wallace State Office
Building, Des Moines, Iowa 50319 or oral presentations
may be made at fourth floor, Wallace State Office Build-
mg at 10:00 a.m., July 20, 1979.

CHAPTER 63
EXAMINATION AND COPYING
OF PUBLIC RECORDS

290—63.1(68A) General conditions pertaining to the
examination of public records. All citizens of Iowa wish-
ing to examine or copy agency records pursuant to chap-
ter 68A of the lowa Code may doso by requesting copies of
the desired records by ordinary mail, by telephone to
(515) 281-5154, or by making such request for copying or
examination in person at the central office, Wallace State
Office Building, 900 East Grand Des Moines, Iowa
50319.

This rule shall not apply to requests thatcan be handled
by supplying the requesting party an agency brochure,
report, pamphlet, map, press package, news release, or
other printed material which the department routinely
makes available to the public at no charge or for acharge
as established by theagency and approved by the superin-
tendent of printing.

290—63.2(68A) Assessment of charges for exami-
nation or copying of agency records. Charges for
examination or copying of public records shall be
assessed to the citizen of Iowa making such request as
follows:

NOTICES | 1505

63.2(1) Any citizen of lowa making a request pursu-
ant to this rule where such request or requests result in
less than fifteen minutes of assistance by an agency
employee and fewer than ten letter or legal size copies

‘within any thirty day period shall not be assessed a

charge.

63.2(2) The actual cost will be charged for any copy,
blueprint, picture, or any other work product which is a
copy of a public record. Surplus copies may be provided in
fulfillment of such requests at the same cost per copy as
previously described.

63.2(3) The charge for assistance provided by agency
employees shall be determined by the number of labor-
hours times the actual wage rate including fringe benef-
its for those employees; plus an additional fifteen percent
of the labor charges and copy charges for department
overhead costs.

63.2(4) Where the subject records are mamtamed by
computer, such charges shall be determined by adding
together the charges as billed to the agency by the cen-
tralized data processing division of the state comp-
troller’s office, any agency labor charges, and overhead as
described in 63.2(3).

63.2(5) Where any citizen has made a request to
examine or copy public records and has received such
copies, assistance, or work product, and, further, has not-
made payment to the state; no additional request by that
citizen to examine records or receive copies of a work
product shall be honored by the agency until such pay-
ment has been received.

290—63.3(68A) Waiver of charges. Charges for
examination, copies, or other work products requested by
a citizen in his or her capacity as a representative of
another governmental entity shall be waived. Where such
copies are provided under provisions of a written contract
or agreement between the agency and a citizenor organi-
zation, charges shall be waived.

c This rule is intended to implement section 68A.3 of the

ode.

ARC 0327

 DENTAL EXAMINERS,
BOARD OFJ[320]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)“6" of Code.

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written reguest by any indi-

vidual or group, review this proposed action under §1 7A.8(6) at a regu-
lar or special meeting where the public or interested pérsons may be
heard.

Pursuant to the authority of sections 147.76 and
153.33(5) of the Code, the Board of Dental Examiners
proposes to adopt rules amending Chapter 20, Auxiliary
Personnel, and Chapter 21, Dental Laboratory Techni-
cian, and rules relating to dental advertising. Considera-
tion will be given to written data, views or arguments
received by the Board of Dental Examiners, Department
of Health, Lucas State Office Building, Des Moines, [owa
50319, on or before July 27, 1979. Oral presentations may
be made on July 28, 1979, at 2:00 p.m. before the board at
its regular meeting to be held at the Des Moines Hilton
Inn, 6111 Fleur Drive, Des Moines, lowa. Anyone wishing
to make an oral presentation should notify the board of
their intentions on or before July 27, 1979. Presentations
will be limited to ten minutes.
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ARC 0353
EMPLOYMENT SECURITY[370]

(JOB ShRVl(Jh)_
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)*b” of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may. on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The Iowa Department of Job Service, pursuant to the

authority of sections 96.11(1) and 17A.3 of the Iowa Code,
proposes to amend rule 370—1.7(96) appearing in the
Iowa Administrative Code for the purpose of implement-
ing Senate File 373, as adopted by the Sixty-eighth Gen-
eral Assembly.

Interested persons, governmental agencies and associ-
ations may present written comments or statements of
the proposed amendments not later than July 17,1979, to
James Hunsaker III, Iowa Department of Job Service,
1000 East Grand Avenue, Des Moines, lowa 50319. A
public hearing will be held at 9:30 a.m., July 27, 1979, at
the above address. The proposed amendments are subject
to revision after the department considersall writtenand
oral ‘presentations.

Pursuant tosaid authority, rule 370—1.7(96) appearing
in the TAC relatmg to disclosure of official records and
information is hereby amended.

ITEM 1. Amend subrule 1.7(1), paragraph “c” by
adding the following new subparagraphs (1), (2) and (3):

(1) Information obtained from an employing unit or
individual in the course of administering this chapter
may be made available to the following agencies, bureaus
or departments, prov:ded the conditions of this rule have
been met:

A state or federal agency responsible for the admini-
stration of an unemployment compensation law or the
maintenance of a system of public employment offices.

The bureau of Internal Revenue of the United States.

The Iowa department of revenue.

The Social Security Administration of the United
States.

A state or federal agency responsible for the admini-
stration of public works or-public assistance to unem-
ployed workers.

(2) A state or federal agency, bureau or department
which administers a program of public assistance which
by law is required to impose safeguards for-the confiden-
tiality of information at least as effective as those
required under this section, provided the condition of this

rule have been met, shall be provided the followmg infor- .

mation, if available:

Whether an individual has received, or is receiving, or
has made application to receive unemployment compen-
sation benefits.

The period during which unemployment compensation
was payable and the weekly rate of compensation.

The individual’s most recent address.

Whether an individual has refused an offer of employ-
ment and if so, the date of the refusal and a description of
the employment refused, including duties, conditions of
employment, and rate of pay.

IAB 6/27/79

The agency, bureau or department requesting such
information may be required to provide payment for the
cost of furnishing such information.

(3) No information subject to the confidentiality of
this rule shall be made available until the conditions of
subrule 1.7(2) have been met.

This is intended to implement Senate Fl]e 373, Actsof
the Sixty-eighth General Assembly.

ITEM 2. Amend subrule 1.7(1), paragraph “e” by
adding new unnumbered paragraph 2 as follows:

Information obtained from employing units and indi-
viduals may be made available to colleges, universities,
and public agencies of this state for use in research of a
public nature, consistent with the purposes of chapter 96,
provided the identity of any individual or employing unit
is not revealed. .

This is intended to implement Senate File 373, adopted -
by the Sixty-eighth General Assembly.

ITEM 3. Rule 370—1.7(96) is amended by adding the
following new subrule:

1.7(2) Information subject to the confidentiality of
this rule shall not be made available to any authorized
agency, bureau or department prior to written notifica-
tion to the individual involved, except in eriminal investi-
gations. Claimants will be given written notice at the time
they make application for benefits. Employers will also
be given written notice advising them that such informa-
tion may be given to authorized agencies. Information
regarding individuals who are not claimants or employ-
ers shall be made available only after prior written notifi-
cation to such individuals. The agency requesting such
information may be required to provide the address of the
individual and reimbursement for cost of securing the
address and notifying the individual, as well as the other

. costs involved in furnishing such information. Such infor-

mation shall not be made available if no mailing address
is provided by the agency and is not contained in the
records of the department.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

I

ARC 0355
EMPLOYMENT SECURITY[350]

(JOB SERVICE)
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A .4(1)“b" of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The lowa Department of Job Service, pursuant to the
authority of sections 96.11(1) and 17A.3 of the Iowa Co_de
proposes to amend existing rules in chapter 3 appearing
in the Iowa Administrative Code for the purposes of
implementing Senate File 373, Acts of the Sxxty-elghth
General Assembly.

Interested persons, governmental agencies and associ-
ations may present written comments or statements of
the proposed amendments not later than July 17, 1979, to
James Hunsaker III, Iowa Department of Job Service,
1000 East Grand Avenue, Des Moines, lowa 50319. A
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EMPLOYMENT SECURITY[370] (cont'd)

public hearing will be held at 9:30 a.m., July 27, 1979, at
the above address. The proposed amendments are subject
to revision after the department considers all written and
oral presentations.

Pursuant to said authority, rules of chapter 3 appear-
ing in the IAC relating to employer’s contributions and
charges are hereby amended.

ITEM 1> Rule 370—3.4(96) is amended by adding the
following new subrules:

3.4(1) If an individual received benefits for a period
of unemployment and subsequently receives a back pay
award for the same period the benefits shall be recovered
by the department.

3.4(2) The department, in its discretion, may reach
an agreement with the individual and the employer to
allow the employer to deduct an amount equal to the job
insurance payments made during this period from the
back pay award and pay asum equal to that amount into
the unemployment trust fund. The balance of the back
pay award shall then be paid to the individual.

3.4(3) If benefits are recovered by the employer for
the unemployment trust fund by deducting them from an
individual’s back pay award the employer shall still be
required to report the entire amount of the award to the
department as total and taxable wages in the calendar
quarter in which the amount was actually paid to the
individual or credited to the individual’s account.

3.4(4) If the employer or the individual decline to
enter into an agreement to have job insurance benefits
deducted from a back pay award then the department
shall proceed to either deduct the amount from any future

benefits the individual may becomeentitledtoor havethe

individual pay the department a sum equal to that
amount.

3.4(5) Any amount of benefits recovered from a back
pay award as the result of an agreement between the
employer and the employee or through any other manner
of recovery shall be credited to the employer’s account in
the calendar quarter in which the amount was recovered
and the individual’s job insurance claim shall reflect the
recovery.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 2. Rescind all of rule370—3.42(96) and reserve
the number.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 3. Subrule3.43(2)isamended toread as follows:

a. Wage credits in the most recent quarter of the base
period will be used first and when wage credits in this
quarter are exhausted, wage credits for the next most
recent quarter will be used until each of the four quarters
in the base period is exhausted or until the claimant is
paid an amount not to exceed thirty-nine times his weeldy
benefit amount: the clatmant’s maximum benefit amount.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 4. Amend subrule 3.43(8) to read as follows:

3.43(8) Six eonseeutive weeks Ten times the weekly
benefit amount in insured work requalification.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 5. Rescind all of subrule 3.43(8), paragraph “a”
and insert in lieu thereof the following:
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a. In order to meet the ten times the weekly benefit
amount in insured work requalification provision, the
following criteria must be met:

(1) Subsequent to the leaving the individual shall
have worked in and been paid wages for equal to ten times
the claimant’s weekly benefit amount.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 6. Amend subrule 3.43(8), paragraph “b” to
read as follows:

b. An employer’s account shall not be charged with
benefit payments to an eligible claimant who quit such
employment but shall be charged to the account of the
next succeeding covered employer with whom the indi-
vidual worked and received wages in insured employ-
ment for not less than six eonseeutive weeks: equal to ten
times the claimant’s weekly benefit amount.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 7. Amend subrule 3.43(8), paragraph “e” to
read as follows:

e. Periods of insured employment with separate
employers may be joined to collectively equal the period
of not less than six eenseeutive weeks ten times the indi-
vidual’s weekly benefit amount when requalification can-
not be accomplished by an individual insured employer.
The employer that was euit from whom the individual left
work will not accrue any charges and the subsequent
greup of employers will not receive charges because none
of the such employers in the group provided the required
minimum of not less than six eenseeutive weeks of work
ten times the individual’s weekly benefit amount in insured
employment: except that an employer who is required by
law or by election to reimburse the trust fund shall be
charged with the benefits paid. .

This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 8. Amend subrule 3.43(8), paragraph “f”, sub-
paragraph (1) to read as follows:

(1) Anemployment verificationform, IESC 1583, wiH
be is an affidavit prepared in duplicate stating; the
insured employer’s name, mailing address, the period
weorked starting date of employment, and eseh week for
whieh wages were payable: paid subsequent to that date.
The affidavit form must be signed by the claimant alleg-
ing that the facts eentained therein. are true and correct.
Any misrepresentation in the affidavit form may resultin
overpayment, and fraud charges er and administrative
penalty er beth, any or all thereof. A copy of the elaimant’s
affidavit form must be mailed to the employer or employ-
ers for verification. The employer should review the
information ef on the form and certify that it is either true
er correct or in error. If the information is incorrect, the
employer should give the proper information. If the
employer fails to return the employment verifieation
form within five days of date mailed, the information on
the form will be deemed presumed to be true and correct.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 9. Amend subrule 3.43(11), paragraph “a” to
read as follows:

a. Whenever the state or federal extended benefit
trigger is in an “on” condition in compliance with sections
96 IH2A 96.19(26) and 361H2D) 96.19(28), the federal
government will pay fifty per cent of all charges on all
benefit payments on claims that exceed payments in
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excess of twenty-six times the weekly benefit amount:
except government contributory or revmbursable employ-
ers. (—Pcefereﬁee i of labor standard

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 10. Rule 370—3.43(96) is amended by adding
the following new subrule:

3.43(15) Relief of charges to employer on transfer of
wage credits. Charging of ten weeks of benefit payments
to the balancing account. An amount equal to ten times
the individual’s weekly benefit amount will be used when
ten weeks of benefit payments are to be noncharged to the
succeeding employer on wage credit transfers involved in
voluntary quit and misconduct requalifications.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 11. Rescind all of subrule 3.73(8) and insert in
lieu thereof the following:

3.73(3) If anamountdue from a governmental entlty
of this state remains due and unpaid for a period of one
hundred twenty days after the due date, the director shall
take action as necessary to collect the amount and shall
levy against any funds due the governmental entity from
the state treasurer, director of the department of revenue,
or any other official or agency of this state or against an
account established by the entity in any bank. The offi-
cial, agency or bank shall deduct the amount certified by
the director from any accounts or deposits or any funds
due the delinquent governmental entity without regard
to any prior claim and shall promptly forward the
amount to the director for the fund. However, the director
shall notify the delinquent entity of the director’s intent to
file a levy by certified mail at least ten days prior to filing
the levy on any funds due the entity from any state official
or agency.

This paragraph is an exact quote from Senate File 373.
It is being used as a rule because it conflicts with the

preceding paragraph in chapter 96. The preceding para-

graph in section 96.14(3) states delinquency as a period
exceeding two calendar quarters. The above period ofone
hundred twenty days is the most recent expression of the
legislature.

» N ARC 0354
EMPLOYMENT SECURITY[370]

(JOB SERVICE)
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
oran association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)*6" of Code.

. Notice is also given to the public that the Administrative Rules Review
Committee may, on its own. motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
la¥ or special meeting where the public or interested persons may be
heard.

The Iowa Department of Job Service, pursuant to the
authority of sections 96.11(1) and 17A.3 of the Iowa Code,
proposes to amend existing rules in chapter 4 appearing
in the Iowa Administrative Code for the purpose of imple-
menting Senate File 373, Acts of the Sixty-eighth Gen-
eral Assembly.

Interested persons, governmental agenmes and associ-
ations may present written comments or statements of
the proposed amendments not later than July 17, 1979, to
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James Hunsaker III, Iowa Department of Job Service,
1000 East Grand Avenue, Des Moines, lowa 50319. A
public hearing will be held at 9:30 a.m., July 27, 1979, at
the above address. The proposed amendments are subject
to revision after the department considersall written and
oral presentations.

Pursuant to said authority, rules of chapter 4 appear-
ing in the IAC relating to claims and benefits are hereby
amended.

ITEM 1. Amend subrule 4.2(1), paragraph “b”, by
rescinding all of subparagraph (8) and inserting in lieu
thereof the following:

(8) Number, name and relationship of any dependents
claimed.

Further, by adding new subparagraph (9) as follows:

(9) Such other information as required by the form.

This is intended to implement Senate File 373, Acts of

- the Sixty-eighth General Assembly.

ITEM 2. Amend subrule 4.2(2) to read as follows:

a. A claimant may file a claim for total unemploy-
ment benefits by fiting eut completing form IESC 201,
initial elaim for unemployment at an area elatms a Job
Service office. The carbon copies of the form H&SG 261+
will be used as the claimant’s registration for work form
(IESC 550), and notification of filing a claim to the clai-
mant’s last employer form (IESC 423). The form shall
then be transmitted to the claims department for process-
ing. Notification of filing for a claim will be sent to each
base period employer.on record by H&S6 26+A; notice of
claim filing (IESC 201A). If the last employer is not a
base period employer, i the employer shall be notified by
form TESC 423. If the employer wishes to protest a claim

~ or has any information which would affect the claimant’s

eligibility for job insurance benefits the employer may so
indicate on forms IESC 423 or IESC201A and return it to
the administrative office within seven ten days from the
date of notification as shown by the postmark date on the
form. The seven-day protest period wil be determined by
the postmark on the envelope whieh eontains the form
HSSE 423 of HoSG 201 A whieh is returned froem the
employer: In the event the seventh fenth day falls on a
Saturday, Sunday, or holiday, the protest period is
extended to the next working day of the department.

This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 3. Amend subrule 4.8(1), paragraphs “a”, “b”,
and “d” to read as follows:

a. The most recent employing unitand all base period
covered employers who receive a notice of the first claim
filed by a claimant following separation from employ-
ment must within seven ten days of the date of the notice,
submit to the department of job service any facts that
affect the claimant’s rights to benefits, including any
facts which disclose the claimant separated from employ-
ment voluntarily and without good cause attributable to
the employer, or was discharged for misconduct-in con-
nection with employment.

b. The most recent employing unit and any base
period covered employer may protest the payment of
benefits. if the The protest iz filed must be received by the
department within seven ten days of the date of the notice
of claim filing. If the employing unit has filed a timely
report of facts that might adversely affect the claimant’s
benefit rights, the report will be considered as a protest to
the payment of benefits.

d. Any other employing unit that paid wages to the
claimant in the base period of the claim will be notified of



IAB 6/27/79

EMPLOYMENT SECURITY{370] (cont'd)

the first claim filed which results in a determination that
the claimant is an insured worker. The base period
employer so notified must within seven ten days submit
any facts disclosing whether the claimant separated from
employment voluntarily and without good cause attribu-
table to theemployer or was discharged for misconductin
connection with employment for any deliberate act not in
the best interest of the employer. The department shall
issue the employer a decision as to the cause of termina-
tion of the claimant’s employment.

This is intended to implement Senate File 373, Actsof -

the Sixty-eighth General Assembly.

ITEM 4. Amend subrule 4.13(1), paragraph “g” to
read as follows:

g. Wages in lieu of notice:, separation allowance, ses-
erance pay and dismissal pay. Job insurance payments
for any such weeks due under the law shall be reduced by
the amount of such remuneration. . -

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 5. Amend subrule 4.13(1), paragraph “o” to
read as follows:

o. Federal, old-age benefits (OAB) under Title Il and
including disability and survivor payment. Job insurance
payments for any sueh weeks due under the law shall be
reduced by ene-half of the amount of such remuneration.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 6. Amendsubrule4.13(1) by adding the follow-
ing new paragraph:

r. Military retirement pay.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 7. Amend subrule 4.13(2) by rescinding all of
paragraph “b” and reserve for future use.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly..

ITEM 8. Amend subrule 4.13(2) by rescinding all of
paragraph “c” and reserve for future use.

This is mtended to implement the recent Supreme
Court of Iowa case, Hiserote Homes, Inc., vs. Karen K.
Riedeman and the lowa Department of Job Service.

ITEM 9. Amend subrule 4.13(2), paragraph “m” to
read as follows:

m. Wyre&remeﬁpayereCompensatlonforser—
vice connected disability.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly..

ITEM 10. Rescind all of subrule 4.16(3).
This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 11. Rule 370—4.18(96) is amended to read as
follows:

370—4.18(96) Wage-earnings limitation. A claimant
who is partially unemployed may earn weekly, at odd jobs,
an amoetnt a sum equal to the claimant’s weekly benefit
amount plus fifteen dollars before being disqualified for
excessive earnings. [f such claimant earns atodd jobs less
than the claimant’s weekly benefit amount plus fifteen
dollars, the formula for wage deduction shall be the elai-
mant’s weekly benefit ameunt minus fifty per eent of the
amount of wages earned ih exeess of fifteen doHars- a sum
equal Lo the claimant’s weekly benefit amount lessthat part
of wages puyable tothe cluinant with respect to that week in
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ercess of one-fourth of the claimant’s weekly benefit
amount.

This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 12. Amend subrule 4.22(1), paragraph “v”, by
renumbering subparagraphs{2j(3)and33(4)and addmg
new subparagraph (2) as follows:

(2) The claimants whose.records indicate they are not
earnestly and actively seeking work will be called in to
the job service office and given a form IESC 1689,
employer verification of application. The claimant will
present the form to the designated job placement office
which will, if possible, furnish the claimant with the
names of employers who are seeking employees. The
claimant will apply to and obtain the signatureés of the
employers so designated on the form provided, unless the
employers refuse to sign the form. The individual shall
return the form to the area claims center within seven
days from the date of issuance. The claimant’s failure to
obtain the signatures of designated employers which
have not refused to sign the form, shall disqualify the
claimant from further benefits until requalified.

This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 13. Rule 370—4.2(96) isamended by adding the
following new subrule: '

4.22(4) Going out of business—factory, establish-
ment, or other premises. Whenever an employer at a
factory, establishment, or other premises goes out of busi-
ness at which the claimant was last employed and is laid
off, the elaimant’s account will be credited with one-half,
instead of one-third, of the wagés for insured work paid to
the claimant during the claimant’s base period.

a. Going out of business—definition. Any factory,
establishment, or other premises that closes its door and
ceases to function as a business will be considered as
having gone out of business.

b. Verification of discontinuance of business. Any
time the claimant, employer, or the department is
informed or has knowledge of a business being discon-
tinued or having been discontinued, the department will
initiate a form [ESC 1688, verification of business clos-
ing, to the discontinued business. The claimant will sign
the form and the department will complete the
remainder of the form, which will then be mailed to the
discontinued business.

c. Notification of time allowed to return form IESC
1688. The discontinued business will be allowed seven
days in which toreturn the form to the department verify-
ing, in fact, that the employer at the factory, establish-
ment, or other premises has actually gone out of business.
The form will also inform the discontinued business that
the claimant’s verification of discontinuance of business
will be used in those instances where the form is not
returned timely.

This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 14. Rule 370—4.24(96) is amended to read as
follows:

370—4.24(96) Failure to acecept work and failure to
apply for suitable work. A disqualification for failure to
accept or apply for suitable work shall be removed when
the e%a-tm&ﬂ—t is re-established in the laber market by

of a permanent nature: Indic tdual

shall have worked in and been paid wages for insured work
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equal to ten times the individual’s weekly benefit amount,
provided the indiridual is otherwise eligible.

This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 15. Amend subrule 4.24(2), paragraph “b”, to
read as follows:

b. Ifsuchclaimant, separated for lack of work, fails to
accept work offered by the employer on recall or fails to

apply for work when directed by a representative of the -

department, such failure shall constitute a refusal of suit-
able work. In such a situation said claimant shall be
disqualified for failure to apply for or accept an offer of
work until such time as the elatmant is re-established in
the laber market by of & perman-

aeeﬂaaﬁgemﬁ{»eymeﬁf
ent patures individual shall hace worked in and been paid .

wages for inswred work equal to ten times the individual’s
weekly benefit wmount, provided the individual is other-
wise eligible.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 16. Subrule 4.24(2) is amended by rescinding
all of paragraph “o”

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 17. Rescind all of subrule 4.24(15) and insert in
lieu thereof the following:

4.24(15) Gross pay. A job offer shall be deemed as not
suitable unless gross weekly wages for the work equal or
exceed the following percentages of the individual'saver-
age weekly wage for insured work paid to the individual
during that quarter of the individual’s base period in
which the individual’s wages were highest:

a. One hundred percent, if the work is offered during
the first five weeks of unemployment.

b. Seventy-five percent, if the work is offered during -

the sixth through the twelfth week of unemployment.

e. Seventy percent, if the work is offered during the
thirteenth through the eighteenth week of
unemployment. '

d. Sixty-five percent, if the work is offered after the
eighteenth week of unemployment. However, the provi-
sions of this paragraph shall not require an individual to
accept employment below the federal minimum wage.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 18. Amend subrule 4.26(15), paragraph “b” to
read as follows:

b. If the six eonseentive week requalification, ten
times the individual’s weekly beneftt amount, peried
involved two or more insured employers and requalifica-
tion cannot be accomplished by employment with any one
individual employer then the restored wages shall be
transferred to the peet-fund balancing acocunt and nene
of the involved employers’ accounts shall not be charged:
except that employers who are required by law or by elec-
tion to reimburse the Trust Fund shall not be relieved of
benefit charges.

This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 19. Amend subrule.4.27(1), paragraph “b” to
read as follows:

b. Once the claimant meets the requalification.

requirements of Code section 96.5(1)“g” relating to the
supplemental employment separation, the supplemental
wage credits will be restored for benefit payment pur-
poses. The wage credits from the supplemental employer
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will then be transferred to the account of the employer
from whom the requalifying wages were earned. If the
claimant worked for more than one employer subsequent
to the supplemental employment and did net have atleast
stx eonseeutive weeks of employment was not paid wages
equal to ten times the clatmant’s weekly benefit amount in
insured work with any one employer, the supplemental
wage credits will be restored but no employer’s account
shall be charged with the benefits paid on such credits:,
except that any employer who is required by law or by
election to revmburse the trust fund shall not be relieved of
benefit charges.

This is intended to implement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 20. Subrule 4.28(1) is amended to read as
follows:

4.28(1) - The claimant shall be eligible for benefits
even though having voluntarily left employment,if subse-
quent to leaving such employment, the claimant worked
in and was paid wages for insured work for not tess than
six eonseeutive weeks: equal to ten times the claimant’s
weekly benefit amount.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 21. Subrule 4.28(2) is amended to read as
follows:

4.28(2) The claimant shall be eligible for benefits
even though having been previously disqualified from
benefits due to a voluntary quit, if subsequent to said
disqualification, the claimant worked in and was paid
wages for insured work fer net less than six eonseeutive
weeks: equal to ten times the claimant’s weekly benefit
amount.

This is intended to 1mplement Senate File 373, Actsof
the Sixty-eighth General Assembly.

ITEM 22. Rule 370—4.31(96) is amended to read as
follows:

370—4.31(96) TFwo hundred éeH»&r eeﬁel-rt-reﬁ Subse-
quent bencfzt year condition.

This is intended to implement Senate File 373 Actsof
the Sixty-eighth General Assembly.

ITEM 23. Subrule 4.31(2) is amended to read as
follows:

4.31(2) If theclaimanthasthequalifying wagves(—$4{.}9
and $200) of one and one-quarter times the wages paid

- during that quarter of the base period in which wages were

the highest with @ minimum of $400 and $200, which were
earned prior to filing of the previous claim, the claimant
wil need to have an additional $200 wages in tnstred
work must, during or subsequent to the elatm date that
year, have worked in and have been paid wages for insured
work, totaling at least ten times the weekly amount, to
fulfill the condition to be eligible for benefits on a new
claim. Vacation pay is not considered as wages: for second
benefit year requalification purposes.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 24. Subrule 4.31(5) is amended to read as
follows:

4.31(5) The $286 amount equal to ten times the weekly
benefit amount need not be in addition to the $400 and
$200 of the base period of the subsequent claim provided
that the $2080 of this amount equal to ten times the weekly
benefit amount has been earned and paid at any time after
the effective date of the previous claim for which the
individual received benefits.
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This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 25. Subrule 4.31(6) is amended to read as

follows:

4.31(6) Disqualification for lack of the eonditionat
$200 ten times the weekly benefit amount condition shall be
removed upon the verification that the claimant was paid
$200 worked in and has been paid wages for insured work
totaling ten times the weekly benefit amount during or
subsequent to the previous benefit year.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 26. Amend subrule 4.32(1), paragraph “b” to
read as follows:

b. Any individual who has been discharged or sus-
pended for misconduct connected with work is disquali-
fied for benefits for the duration of the disqualifieation
period and ferfeits an smeunt of benefits eqaa% to %he
number of weeks for whieh individual was
until the individual has worked th and been paid wages f(n
wmsured work equal to ten times the individual’s weekly
benefit amount, provided the individual is otherwise
eligible. o

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ITEM 27. Rescind all of subrule 4.32(2) and reserve
for future use.

This is intended to implement Senate File 373, Acts of
the Sixty-eighth General Assembly.

ARC 0348
ENVIRONMENTAL QUALITY[400]

WATER QUALITY COMMISSION
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 23 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)*b” of Code.

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A8(6) ala regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of 455B.32 of the Code, 1979,
the Water Quality Commission intends to take action on
the rules published below which concern policies that
impact:

(1) The implementation of wasteload allocations
where Water Quality Standards for waste treatment are
more stringent than standard secondary treatment by
municipalities, and

(2) A change in the antidegradation policy.

The Water Quality Commission will hold a public hear-
ing on the proposed rules on July 25, 1979, in the Audito-

rium of the Henry A. Wallace Building, 900 East Grand .

Avenue, Des Moines, lowa 50319, at 1:00 p.m. Any inter-
ested person may make a presentation on the proposed
rules at that time. Any interested person may also submit
written comments on the proposed rules to the Executive
Director of the Department of Environmental Quality,
900 East Grand Avenue, Des Moines, lowa, on or before
August 6, 1979.
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ITEM 1. The first policy relates to the implementation
of wasteload allocations determined in accordance with
subrule 400—17.8(2), IAC, where Water Quality Stand-
ards call for waste treatment more stringent than stand-
ard secondary treatment by municipalities. The policy
would allow a segmented construction of wastewater
treatment facilities by municipalities in all or meost cases,
in that municipalities would be allowed to build facilities
meeting secondary effluent limitations first, and if neces-
sary construct additional facilities at a later time. The
need for additional facilities would be determined by
specific on-site evaluation of stream conditions and eco-
nomic factors. This policy will not alter the goal of ulti-
mately meeting water quality standards, but will place
greater importance on future evaluations of theappropri-
ateness of existing stream classifications and the extent to
which secondary treatment will meet water quality
standards.

ITEM 2. The second policy relates the antidegradation
policy of subrule 400—16.2(2), IAC. The policy-would
prohibit increases in waste loadings from dischargers
affecting waters classified as high quality, in order to
preserve the exceptional quality or value of that water. A
further issue that will be addressed is whether the seg-
mentation principal deseribed in the first policy above,
can also be applied to dischargers affecting high guality
waters.

Drafts of alternative policy statements will be available
upon requeston or after June 30, 1979. Requests should be
directed to the Department of Environmental Quality,
Chemicals and Water Quality Division, 5th Floor, Henry
A. Wallace Building, 900 East Grand Avenue, Des
Moines, lowa 50319.

ARC 0321
HEALTH DEPARTMENT([470]

BOARD OF COSMETOLOGY EXAMINES
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A . 4(1)*6" of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) ata regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of section 258A.2 of the Code,
the Board of Cosmetology Examinres proposes to amend
the rules for continuing education found in chapter 151 as
follows: -

Any interested person, governmental agency or associ-
ation may submit written comments on the proposed rule
amendment not later than 4:30 p.m., July 25, 1979, to
Peter J. Fox, Hearing Officer, lowa State Department of
Health, Lucas State Office Building, Des Moines, lowa
50319.

ITeEm 1.
follows:

151.2(1) Beginning December 1, 1978, each person
licensed to practice cosmetology or electrolysis in this

Subrule 151.2(1) is amended to read as
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state shall complete during each compliance period
(December 1 to November 1) a minimum of eight hoursof
continuing education approved by the board. Each person
holding an instractor’s license shall complete @ minimum
of steteen hours of continuing education at the adranced
instructors’ institutes preseribed by the board during each
compliance period, which will also fulfill the continuing
education requirved for thier cosmetology license. Com-
pliance with the requirement of continuing educationisa
prerequisite for license renewal in each subsequent
license renewal year.

ITEM 2. Amend rule 470—151.2 by adding the follow-
ing new subrule:

151. 2(5) Those pesons newly licensed during the
license Tenewal year as cosmetologists, cosmetology
wnstructors, or to practice electrolysis shall not be required
to complete continuing education as « prerequisite fortheir
Jirst renewal of license.

The rules are intended to implement section 258A.2 of
the Code.

ARC 0322

PLANNING AND
PROGRAMMING[630]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)“b” of Code.

-Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard. .

Pursuant to the authority of chapter 7A and section
12A.9 of the Code, the Office for Planning and Program-
ming-proposes to rescind chapter 16, relating to a health
manpower project and adopt in lieu thereof a new chapter
16 relating to funding of grants or loans for projects or
assistance under the Public Works and Economic Devel-
opment Act of 1965 as amended, known as EDA 304
Program.

Any interested persons may submitwritten data, views
or arguments or make oral presentations on the intended
action by contacting the Office for Planning and Pro-
gramming, 523 East 12th Street, Des Momes Towa
50319, before 4:30 p.m. on July 17, 1979.

CHAPTER 16
EDA 304 PROGRAM

630—16.1(PLL89—136.304) (42USC3121 et seq.)
Purpose. The Public Works and Economic Development
Actof 1965, asamended apportions tostates, on a formula
basis, Economic Development Administration 304 funds
(EDA 304) to be used by the governor in funding grantsor
loans for projects or assistance authorized under Titles I,
IT, IT1, IV or IX of the Act. Toreceive the federal funds the
state of lowa must provide a cash match of twenty-five
percent for each grant or loan funded. The combined
federal and state funds constitutes the ED A 304 program
administered and monitored by the office for planning
and programming.

16.1(1) TitleI provides direct grants for aquisition or
developmentofland, and improvements for public works,
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public service or development faeility usage; and the
acquisition, construction, rehabilitation, alteration,
expansion or improvement of such facilities, including
related machinery and equipment within a redevelop-
ment area.

Title I also provides supplementary grants to enable
the state and other entities within redevelopmentareas to
take maximum advantage of designated federal grants-
in-aid programs (designated by EDA) for which they are
eligible but for which, because of their economic situa-
tion, they cannot supply the required matching share. -

16.1(2) Title II provides loans to assist in financing
the purchase or development of land and improvements
for public works, public service or development facility
usage.

16.1(3) Title III provides grants-in-aid for technical
assistance, including project planning and feasibility stu-
dies, management and operational assistance, and stu-
dies evaluating the needs of, and development
potentialities for, economic growth of the project area.

16.1(4) Title IV provides for the establishment of
redevelopment areas and economic development dis-
tricts. The title also provides for funds to alleviate eco-
nomic distress of American Indians, in addition to their
eligibility for assistance authorized under other parts of
the public worksand Economic Development Actof 1965,
as amended.

16.1(5) Title IX provides grants-in-aid to areas that
have experienced, or may reasonably expect to expe-
rience, a special need to meet an unexpected rise in unem-
ployment, or other ecohomic adjustment problems.

630—16.2(PL89—136.304) Proposal criteria. The

criteria for eligibility under section 304 appears in Public
Law 89—136.304, United States Code, vol. 42, chapter
3121 et seq., and “EDA Directive 17.03”, February 5,
1979. After the application and review procedures are
completed, the governor will recommend to the Rocky
Mountain Regional Office of the Economic Development
Administration those EDA 304 project proposals which
best meet the federal and state criteria as found in
PL.89—136 and the “EDA 304 Program Guide for Iowa”.

630—16.3(PLL89—136) Proposal procedure. Quali-
fied organizations interested in receiving EDA 304 funds
shall submit a written proposal as specified inthe“EDA
304 Program Guide for Iowa”, available upon request
from the Office for Planning and Programming, 523 East
12th Street, Des Moines, Iowa 50319.

16.3(1) Proposals may be submitted at any time, but
will only be considered when there are funds available.
Upon the allocation of funds to the state, an announce-
ment of availability of funds will be made to areawide
planning organizations, League of lowa Municipalities,
[owa State Association of Counties, and the Iowa Develop-
ment Commission. A deadline for the submission of prop-
osals will be set. Any proposals received after the
deadline will be considered during the next funding
period.

16.3(2) When the deadline for submission of propos-
als has expired, staff from the division of municipal
affairs of the office for planning and programming, will
review the qualified proposals. After consultation w1th
the lowa development commission staff, the governor’s
office and the federal economic development representa-
tive for Iowa and Missouri, proposals will be ranked
according to their merit based on the criteriastated in the
“EDA Program Guide for lowa”. Proposals receiving the
highest rankings will be recommended for funding.
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16.3(3) The recommended proposals will be submit-
ted to the economic development representative for com-
pletion of a profile on the proposals. Profiles will then be
submitted to the EDA regional director for review.

630—16.4(P1.89—136) Application procedure. The
economic development representative, upon notification
from the EDA regional director, will advise the governor
and notify the applicants of project eligibility. An appli-
cation must be prepared using the appropriate EDA
application forms, which ean be obtained from the eco-
nomic development representative. Preparation of an
application shall follow the guidelines set forth in the
Office of Management and Budget (OMB) Circular A-
102. )

16.4(1) The completed application will be submitted
to the Rocky Mountain Regional Office of the Economic
Development Administration for review. Each applica-
tion must be accompanied by a letter from the governor
which requests the use of EDA 304 funds for the project;
pledges the necessary twenty-five percent state cash
match, specifying the amount; assures that the project is
consistent with the state section EDA 302(a) planning
program; assures that this assistance will not diminish
other federal or state funding; and assures that local
officials concur with the investment decision of the
application.

630—16.5(PL89—136) Grantrecipients responsibil-
ity. All recipients of EDA 304 Program funds must sub-
mit a monthly requisition packet consisting of the
following forms: ' .

1. State of Iowa Claim for Reimbursement.

2. Quarterly Expenditure Report.

630—16.6(PL89—136) Public information. Informa-

tion regarding the EDA 304 Program may be obtained by
contacting the Office for Planning and Programming,
523 East 12th Street, Des Moines, lowa 50319, telephone
(515) 281-8099. Information regarding application proce-
dures contained in OMB Circular A-102 may be obtained
from the EDA Economic Development Representative,
1114 Market Street, Room 648, St. Louis, Missouri63101.

ARC 0358

REGENTS, BOARD OF[720]

AMENDMENT TO NOTICE
OF INTENDED ACTION

The notice of intended action appearing in the lowa
Administrative Bulletin, May 16, 1979, proposing rules
relating to Iowa State University [chapter 4], under
authority of section 262.69 of the Code, is hereby amended
by adding the following paragraph:

Oral presentation on the proposed rules may be made
on Friday, July 20, 1979, in the Conference Room #3, 6th
floor. Lucas State Office Building, at 10:00 a.m.

NOTICES 1513

ARC 0324

REGENTS, BOARD OF[720]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agencey
or an association of 25 or more persons may demand an oval presentation
hereon as provided in §17A(1)°6 7 of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17.0.8(6) ata regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of section 262.9(3) of the Code,
the state board of regents proposes to amend chapter 2 of
their rules appearing in the lowa Administrative Code,
relating to lowa State University.

Members of the public who wish to express views on

- this proposed amendment may present them in writing to

R. Wayne Richey, Executive Secretary, State Board of
Regents, Lucas State Office Building, Des Moines, lowa
50319. Written comments received on or before July 20,
1979, will receive consideration. If a request is received
for an oral presentation as provided by section
17A.4(1)“b” of the Code by Monday, July 23, 1979, the
presentation may be made at the above-named office on
Thursday, July 27, 1979.

ITEM 1. Rescind all of rule 2.25(262) and insert in lieu
thereof the following: :

720—2.25(262) Undergraduate students.

2.25(1) Recommended high school preparation. Gra-
duation from an approved high school shall ordinarily
precede entrance into the university. The student should
have: Completed a program of studies designed to ensure
a well-rounded background of knowledge in basic fields;
developed effective study skills and work habits; deve-
loped proficiency in reading, writing, and speaking Kng-
lish; acquired proficiency in basic mathematics.

Each college has recommendations regarding high
school background. Students who have not had the recom-
mended background may be inadequately prepared for
programs in that college.

2.25(2) College of agriculture. Although students
entering the college of agriculture have no minimum
subject matter requirements for admission, they will
benefit by having completed three years of English/
speech with emphasis in composition and communication
skills, mathematics through intermediate algebra, and a
strong empbhasis in biology and the physical sciences
(especially chemistry).

2.25(3) Collegeof design. High school preparation for
students entering the college of design should include
four years of English (composition and rhetorie). one and
one-half years of algebra, and two years of science (biol-
ogy, chémistry, or physics). Social sciences. including a
year of world history and a background in art and draft-
ing, are also extremely helpful and highly recommended.
Students planning to major in architecture should have
an additional background of one-half year of algebra.one
year of geometry, and one-half year of trigonometry, as
well as one year each of physics and chemistry.

2.25(4) College of education. The high school pro-
gram should encompass the various areas of study (Eng-
lish, mathematiecs, sciences, social studies. and
humanities) which reflect a broad general background.

2.25(5) .College of engineering. A student who wishes
to complete an engineering curriculum in four vears
should have high school eredit in three and one-half years
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of mathematics, including two years of algebra; one year
of geometry: and one-half vear of trigonometry. A student
not having this mathematies background may still enroll
in the college of engineering but should expect to spend
longer than four years to earn.a degree.

In addition to the mathematics background, students
interested in engineering will benefit by having had four
years of English and one year each of chemistry and
physies. .

2.25(6) College of home economics. Students will find
it beneficial to have at least one and one-half years of
algebra, one year of chemistry, one year of biological
science, and four years of English in their high school
program.

2.25(7) College of sciences and humanities. Prepara-
tion for entrance into the college should include at least
four years of English composition and rhetoric, one and
one-half years of algebra, one year of geometry, twoyears
of science (chemistry, physics, or biology), and two years
of a foreign language. In addition, students planning to
study a science or in a science-related discipline should
complete one-half year of trigonometry and an additional
one-half year of algebra or analytic geometry.

2.25(8) College of veterinary medicine. Preveteri-
nary students at lowa State University enrollin either the
college of agriculture or the college of sciences and
humanities for their preprofessional study. It is recom-
mended that students contemplating study in veterinary
medicine complete a full program of college preparatory
subjects in high school, including four vears of Knglish, at
least three years -of mathematics (including trigonome-
try), and one year each of biology, chemistry, and physics.
See also veterinary medicine, admission requirements.

ITEM 2. Rescind all of rule 2.26(262) and insert in lieu
thereof the following:

720—2.26(262) College of veterinary medicine.

2.26(1) Admission. Applicants for admission to the
college of veterinary medicine for fall quarter 1980 and
thereafter must havé attended a regionally accredited
college or university and: (1) Received the bachelor’s
degree, or (2) completed 144 quarter (96 semester) credits
in a declared major towards a bachelor’s degree.

The specific college credits will be prescribed by the
faculty of the college. '

Credits in the specified courses will normally be earned
on the traditional four-letter grading system, with “A” as
the highest grade and “D” as the lowest passing grade.
However, credits earned by the credit-by-examination
program in accordance with the regulations relating to
this procedure at lowa State University are also accepta-
ble. Credits in the preceding specified courses will not be
accepted if earned under the pass-not pass grading sys-
tem or similar options. All students must have completed
at least ninety quarter (sixty semester) credits prior to
filing an application for admission to the college of veteri-
nary medicine.

2.26(2) Applications. Completed applications with
supporting transcripts must be received by the Iowa
State University director of admission (Room 7, Beard-
shear Hall) by December 15 of the year prior to the year in
which the applicant seeks to be admitted. Transcripts of
all college credits must accompany the application. All
preveterinary requirements must be fulfilled by the time
of filing or scheduled for completion by June 15 of the
yvear in which the applicant seeks to be admitted. A list of
courses in progress at the time of filing or scheduled for
completion by June 15 should accompany the application
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and transcripts. Preprofessional college credits must
average at least 2.50 on a 4.0 marking system for the
application to be accepted. The preceding scholastic
requirements are minimum requirements and do not
assure admission, even though the requirements have
been fulfilled. .

Admission to the college of veterinary medicine ison a
competitive and selective basis. Scholastic performance
in preprofessional courses, aptitude, and personal devel-
opment are given consideration in the selection of candi-
dates. Since a solid foundation in the sciences is basic to
success in veterinary medicine, considerable attention is
given in the admission process to applicants’ grades in
those areas. Consideration for admission to the college of
veterinary medicine is administered equally to all with-
out regard to race, color, creed, sex, national origin, dis-
ability, or age. Admission is granted annually at the
beginning of the fall quarter only, with enrollment
limited to one hundred twenty students per class.

In considering applicants for admission to the college of
veterinary medicine, preference is given to residents of
Iowa and certified residents of states having contracts
with Towa State University for educating veterinary
medical students.

ITEM 3. Rescind all of rule 720—2.27(262) and insert
in lieu thereof the following:

720—2.27(262) Graduate college.

2.27(1) Admission. Admission to the graduate col-
lege may be granted to a graduate of an institution in the
United States which is accredited by a recognized
regional association. For information concerning gradu-
ate study in a particular academic discipline, a prospec-
tive student is invited to correspond with the head of the
department in which he or she wishes to study.

Application forms are available from the Office of
Admissions, 7 Beardshear Hall. These forms, together
with official transcripts and a statement of quartile rank,

.should be forwarded to the Office of Admissions at least

one month prior to the opening of the quarter in which the
student wishes to matriculate. Anapplicationfeeof $10is
charged each applicant formally applying for admission
to the graduate college. If the undergraduate degree is
from Iowa State University or if the student is applying
for nondegree admission, no application fee is assessed.

2.27(2) Graduate record examination. The graduate
record examination (GRE) is not a university-wide
requirement for all applicants; however, some depart-
ments require or recommend submission of GRE-scores.
Individual departmental statements appearing in the
university’s catalog should be consulted for this
information.

2.27(3) Full admission. An applicant who is a gradu-
ate of a regionally accredited institution in the United
States or of a recognized institution in another country
whose requirements for the bachelor’s degree are sub-

“stantially equivalent to those of lowa State University,

and who ranks in the upper one-half of his or her class,
may be admitted to the graduate college if recommended
by the department and approved by the dean of the grad-
uate college. Admission does not constitute acceptance as
a candidate for a degree. ’

2.27(4) Provisional admission. An applicant whoisa
graduate of a regionally accredited college or university
in the United States or of a recognized institution in
another country whose requirements for the bachelor’s
degree are substantially equivalent to those at [owa State
University, and who ranks in the upper one-half of
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his/her class, but who has certain background deficien-
cies to remedy, may be admitted to the graduate college
on provisional admission if recommended by the depart-
ment and approved by the dean of the graduate college.
Students accepted on provisional admission are eligible
for graduate assistantships. Transfer from provisional
admission to full admission requires recommendation of
the major professor and approval by the graduate college.

2.27(5) Restricted admission. Restricted admission
may be granted to persons who are graduates of region-
ally accredited universities or colleges of the United
States who do not rank in the upper one-half of their class
and to graduates of foreign institutions. This status
requires the recommendation of the major department
and approval of thedean of the graduate college. Transfer
from restricted to full admission usually requires comple-
tion of at least fifteen hoursof graduate level courses with
a grade average of Bor above. The recommendation must
be submitted by the student’s major professor and
approved by the dean of the graduate college.

2.27(6) Nondegree admission. A graduate of a uni-

versity or college in the United States may be granted -

nondegree admission in order to: (1) Transfer graduate
credit earned to Iowa State University to other institu-
tions, (2) enroll occasionally in off-campus graduate
courses, or (3) take graduate courses without pursuing an
advanced degree.

Transfer from nondegree admission to full admission

requires submission of complete academic records,’

recommendation by the department head and the appro-
val of the graduate dean, and payment of an application
fee of $10 by those who do not have an undergraduate
degree from Iowa State University.

For those students admitted to the graduate college for
nondegree study, no more than twelve hours of graduate
credit earned under the nondegree option may be applied
if the student later chooses to undertake a degree option.
The student’s advisory committee will recommend which
courses, if any, taken on a nondegree basis may be
included in the program of study.

ITEM 4. Rescind all of rule 2.28(262) and reserve for
future use.

2.28 Reserved.

These rules are mtended to implement 262.9(3) of the
Iowa Code.

ARC 0349

REVENUE, DEPARTMENT OF[730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)“6" of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may. on its own motion or on written request by any indi-
vidual or group. review this proposed action under §17A_8(6) at aregu-
lar or special meeting where the public or interested persons may he
heard.

The department of revenue proposes action to amend
rules relating to practice and procedure before the
department. These rules are being amended pursuant to
the authority of sections 421.14 and 17A.3(1)“b” of the

Code.

NOTICES 1515

Any interested persons may submit their views in writ-
ing on these proposed amended rules on or beforeJuly 27,
1979, to the Hearing Officer, Iowa Department of

. Revenue, Hoover State Office Building, Des Moines, lowa

50319. Requests for a public hearing must be received by
July 20, 1979.

Persons who want to orally convey their views should
contact the Hearing Officer at (515) 281-3753 or on the
fourth floor of the Hoover State Office Building.

Here follows the substance of the intended action:

Pursuant to the authority of sections 421.14 and 422.68,
subparagraph one of the Code, the department hereby
amends the following rules of practice and procedure.

ITEM 1. Amend rule 7.19(17A) by adding in the title
after the word “Record”, the words “and Transcript.”.

ITEM 2. Amend 7.19(17A) by adding the followmg
new paragraph:

Oral hearings regarding proceedings on appeal
" toor considered on motion of the director which are
recorded by mechanical means shall not be trans-
cribed for the record of such appeal or review unless
a party, by written notice, or the director, orally or
in writing, requests such transcription. A trans-
cription will be made only of that portion of the oral
hearing relevant to the appeal or review if so
requested and no objection is made by any other
party to the proceeding or the director.

ARC 0333
SOCIAL SERVICES

DEPARTMENT[770]
NOTICE OF INTENDED ACTION
Twenty-five interested persons, a governmental subdivision, an agency

oran association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)b" of Code.

Notice is also given to the public that the Administrative Rules Review
Commiltee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §1 TA.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The department of social services, under the authority
of section 218.4 of the Code, proposes the adoption of the
following rules relating to the Riverview release center.

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, lowa 50319, on or before July 20, 1979.

Pursuant to the authority of section 218.4 of the Code,
rules of the department of social services appearing in the
IAC relating to the Riverview release center (chapter 21)
are hereby amended.

Subrule 21.2(1) is amended to read as follows:

21.2(1) Visiting hours shall be established by the
superintendent, but minimum hours are from 10:00 a.m.
to 4:00 p.m. on Saturdays, and Sundays, and holidays and
from 4:60 p-m- to 9:00 p-r- 5:00 p.m. to 10:00 p.m. Monday
through Friday. For visiting purposes. the week begins on
Sunday. An approved risitor may cisit ticice per week,
once on a weekday and once on the weekend.
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ARC 0334

SOCIAL SERVICES
DEPARTMENT(770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more personsmay demand an oral presentation
hereon as provided in §17A.4(1)"6" of Code. |

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A 8(6) at a regu-

lar or special meeting where the public or interested persons nmy be

heard. ;

The department of social services, under the authority
of section 239.18 of the Code, proposes the adoption of the
following rules relating to aid to dependent children—
foster care.

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, lowa 50319, on or before July 20, 1979.

Pursuant to the authority of section 239.18 of the Code,
rules of the department of social services appearing in the
IAC relting to aid to dependent children—foster care
(chapter 44) are hereby amended.

ITEM 1. Subrule44.1(5) is amended to read as follows:

44.1(5) Legal eustedy As a condition of eligibility,
responsibility for placement and supervisionof the child is
to be given by the court to the lowa department of social
services.

ITEM 2. Rule 770—44.3(234) is amended to read as
follows:

770—44.3(239) Application. An application for aid to
dependent children foster care shall be filed on behalf of
the child by the income maintenance worker. When a
child is placed in a nonparental home in which eligibility
for either regular aid to dependent children or aid to
dependent children—foster care may be established, the
nonparental caretaker shall have the optwnofapplﬂanoz
either program.

ITEM 3. Rule 770—44.4(239) is amended to read as
follows:

770—44.4(239) Payment. Payment shall be made in
accordance with chapter 137 of rules of the department of
social services with the exception that no payment shall
be made for a period prior to the date of the court order
giving ewstedy responsibility for placement and supervi-
ston to the department.

ARC 0347

SOCIAL SERVICES
DEPARTMENT[770]

AMENDMENT TO NOTICE
OF INTENDED ACTION

The notice of intended action appearing in the IAC
April 18, 1979, proposing rules relating to mediecal servi-
ces computation of countable income and resources for
persons in a medical institution (770—~75.5(249A))
under authority of section 249A.4 of the Code is amended
by adding the following paragraph:
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Oral presentations on the proposed rules may be made at:

Cedar Rapids July 19, 1979, at 7:00 p.m.

. Kirkwood Community College -
lowa Hall - Marlin Room
6301 Kirkwood Blvd., S.W.

July 18, 1979, at 1:00 p.m.
Bicentennial Building
428 Western Avenue

July 18, 1979, at 1:00 p.m.
Social Services District Office
3609Y% Douglas

July 23, 1979, at 7:00 p.m.
Public Library
307 E. College

July 18, 1979, at 1:00 p.m.
Social Services District Office -
1531 South Monroe

July 18, 1979, at 1:00 p.m.
Social Services District Office

Second Floor Conference Room
808 5th Street

July 18, 1979, at 1:00 p.m.
Highway Patrol Building
Highways 71 and 18

July 18, 1979, at 1:00 p.m. .

Black Hawk Co. Benefit
Payments Off. '

1340 Logan Avenue

Davenport
Des Moines
Towa City

Mason City

Sioux City

Spencer

‘Waterloo

ARC 342

SOCIAL SERVICES
DEPARTMENT[770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
oran association of 25 or more persons may dunaml anoral presentation
-hereon as provided in §17A.4(1)°67 of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) ata regu-
lar or special meeting where the public or interested persons ma ay be
heard.

The department of social services, under the authorlty
of section 249A .4 of the Code, proposes the adoption of the
following rules relating to medical assistance. -

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, Iowa 50319, on or before July 20, 1979.

Pursuant to the authority of section 249A.4 of the Code,
rules of the department of social services appearing in the
IAC relating to medical assistance (chapter 78) are her-
eby amended.

ITEM 1. Subrule 78.6(11), paragraph “a”, isamended
to read as follows:

a. Corrected curve lenses, unless clinically contrain-
dicated, manufactured by reputable A merican manufac-
turers. Note: Payment will not be made for photogray or
tinted lenses cosmetic gradient tints.

ITEM 2. Subrule 78.7(5) is amended to read as follows:

78.7(5) Lenses, contact lenses, and artificial eyes.
Note: Payment will not be made for photogray or tinted
lenses cosmetic gradient tints.
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SOCIAL SERVICES
DEPARTMENT[770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an ageney
or an association of 23 or more persons may demand an oral presentation
hereon as provided in §17A4(1)“6" of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may he
heard.

The department of social services, under the authority
of section 218.4 of the Code, proposes the adoption of the
following rules relating to the Iowa state Juvemle home.

Consideration will be given to written data, views, or
arguments thereto, received by -the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, Iowa 50319, on or before July 20, 1979.

Pursuant to the authority of section 218.4 of the Code,
rules of the department of social services appearing in the
TAC relating tothe Iowastate juvenile home(chapter 101)
are hereby amended.

ITEm 1.
follows:

101.1(3) Contraband. Whenever “contraband” is
used in these rules, it shall mean weapons, alechol, drugs,
obscene materials as defined in section #:25-% 728.1, para-
graph (1), of the Iowa Code, or materials advocating dis-
ruption of or injury to residents, employees, programs, or
physical facilities. It shall also include anything which is
illegal to possess under the law, materials which are used
in the production of drugs or alcohol or used in conjunc-
tion with the taking of illicit drugs.

ITEM 2. Rule 770—101. 2(218) is amended to read as
follows:

770—101.2(218) Visiting.

101.2(1) Reeommended wisiting Visiting hours are
from 10:00 a.m. to 4:30 p.m. Saturday and Sunday. The
superintendent may designate certain holidays for visit-
ing. The resident shall be responsible for informing the
visitor of such days.

101.2(2) Al visiting during times other than des-
cribed in 102.2(1) shall have approval from the superin-
tendent or designee prior to the day of the visit.

101.2(3) Visitors shall check in with security staff
wupon arrical. The counselor on duty may request identifi-
cation of the visitor. Failure to produce identification may
result in denial of the visit.

FOEER)- 101.2(4) P&reﬁtsef&res*deﬁtmaywsrt

Subrule 101.1(3) is amended to read as

leges: Other imimedinte family members Residents are
permitted to visit with their parents or adult members of
the immediate family. Children under ticelve years of age
may visit only with parental supervision parents; but
st have the approval of the superintendent or designee
prior to wisiting without the parents:

101.2(5) Any visitor arriving on the ground who is
under the influence of or has been partaking of drugs or
alcoholic beverages shall not be permitted « visit.

101.2(6) Visitor shal eheek tn with the seeurity staff
upen arrivak Residents shall hace written authorization of
the cottage director concerned before accompanying pa)-
ents of another student out on a visit.
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10424~ 101.2(7) AH Persons other wvisttors than
immediate family who wishto visit a resident must reeetve
obtain prior approval from the superintendent or desig-
nee prior to visHs befure visiting.

101.2(8) When risited by a friend twelre years of age
or older, the resident and friend shall be supervised by the
restdent’s parent or parents at all times.

4032653~ 101.2(9) The superintendent reserves the
right to limit or terminate visiting in all cases where
doing so is in the best interests of the resident. When
limitations or termination of visiting rights occur, the
superintendent shall notify persons involved why the
action was taken.

This rule is intended to implement section 218.4 of the
Code.

ITEM 3. Subrule 101. 3(5) is amended to read as
follows:

101.3(5) The supermtendent may deny an interview
in situations deemed detrimental to the resident. The
person requesting the interview shall be referred to the
director, division of community serviees programs, lowa
department of social services for approval.

ITEM 4. Rule770+-101.4(218) is rescinded and the fol-
lowing inserted in lieu thereof:

770—101.4(218) Mail and packages.

101.4(1) Outgoing or incoming letters or packages
shall not be opened, read, censored, or tampered with in
any manner, except that institutional staff, in order to
search for and seize contraband, may open, but not read,
incoming mail or packages in the presence of the resident
to whom the mail is directed or require that the resident
open the letter or package in the staff s presence and
disclose the contents.-

101.4(2) Letters or packages found to contain contra-
band may be withheld, but both the sender and the
intended receiver of the withheld mail shall be notified
and given reasons for the action in writing within forty-
eight hours of the action.

101.4(3) When correspondence between a resident
and another person is not considered to be in the best
interest of and detrimental to the treatment plan of the
resident, the superintendent or designee may terminate
that correspondence. Just cause shall be shown and writ-
ten notice provided to both correspondents.

101.4(4) When correspondence has been terminated
as described in 101.4(3), either of the correspondents may
request a review of the termination at any time.

101.4(5) Termination under 101.4(3) shall be based
on individual cases and not on groups or agencies.

This rule is intended to implement section 218.4 of the
Code.

ITEM 5.
follows:

770—101.5(218) Use of building and grounds.

101.5(1) - When the residents are not using spaceor a
facility, such space or facility may be available for public
use at the discretion of the superintendent.

101.5(2) A deposit of fifteen dollars may be required
ticenty-four houwrs in adrance of reserving the canteen. The
full deposit shall be refunded when the canteen is left in
satisfactory condition.

101.5(8) Requests for use of the staff conference room,
lounge, and chapel building shall be directed to the superin-
tendent’s secretary.

101.5(4) A twenty-five dollar deposit may be required
for use of the recreation center facilities. The full deposit

Rule 770—101.5(218) is amended to read as
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shall be refunded when the facilities are left in satisfactory
condition.

a. An emplouee of the statejunenilc home shall be pres-
ent to supervise the g group.

b.  The group supereisor shall signa )elcusefm manda
form accepting responsibility for the group's superoision
prior to the use of the facility.

¢.  Only facilities specifically requested (m(l approved
shall be used by the group.

101.5(5) The state juvenile home reserves the right to
cancel an agreement to use facilities in the event of emer-
gency or schedule changes where resident use takes
priority.

This rule is intended to implement section 218.4 of the
Code.

ITEM 6. Ruie 770—101.7(218) is amended by adding
the following subrules:

101.7(5) Residents shall be paid in accordance with
minimum wage laws in effect. Work of a more skilled
nature shall be compensated accordingly.

101.7(6) All checks or money shall be turned into the
business office for deposit in the resident’s account, not
given directly to the resident.

101.7(7) Behavior unacceptable tothe employer shall
be reported to the institution. Runaway residents shall be
reported to the institution immediately.

ITEM 7. Add the following new rules:

770—101.9(218) Acceptance.

101.9(1) Children shall be accepted for evaluation as
diagnostic beds are avallable on a first come, first served
basis.

101.9(2) Children shall be accepted into the regular
program as treatment beds are available on a first come
first served basis.

101.9(3) No children adjudicated to have committed

a delinquent act shall be admitted to the state juvenile
home.

101.9(4) In all but extreme emergencies, a certified
copy of the court order must accompany the child to the
institution.

This rule is intended to implement sectlon 218.4 of the
Code.

770—101.10(218) Admission procedures. When a
youth is to be admitted to the state juvenile home, arran-

gements shall be made for the actual admission between -

8:00 a.m. and 4:30 p.m., Monday through Friday. The
youth being admitted shall be accompanied by such
youth’s parents, when available, and the local office ser-
vice worker assigned to the youth. Whenever possible, a
preadmission visit by the youth to the institution shall be
arranged by the local office service worker.

This rule is mtended to implement section 218.4 of the
Code.

770—101.11(218) Program assignment. Residents
will be assigned to specific cottage programs, educational
‘and vocational programs and special services, such as
drug counseling, family therapy, or similar services, to
meet the needs of each individual resident, taking into
consideration the limitation of the availability of space
and specific programs.

This rule is intended to implement section 218.4 of the
Code.

770—101.12(218) Individual care plan.
101.12(1) Whenever a resident is placed in a treat-
ment program in the institution, an individual care plan
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shall be developed within thirty days.

101.12(2) The institution, shall notify the resident,
the resident’s parents, the court and the assigned service
worker in writing of the time, date and nature of the
individual care plan staffing at least ten working days
prior to the staffing.

101.12(3) The institution counselor shall ensure that
the institution has completed an assessment of the resi-
dent prior to the individual care plan staffing.

This rule is intended to implement section 218.4 of the
Code.

770—101.13(218) Special staffing. Whenever special
concerns and needs arise in the program of a resident, a
meeting of institutional staff, assigned service worker
and other relevant parties shall convene to evaluate and
formulate appropriate changes in the care plan.

This rule is intended to implement section 218.4 of the
Code.

770—101.14(218) ' Isolation.

101.14(1) When a student is placed in isolation for
inappropriate behavior, the client’s situation is reviewed
by a panel composed of two staff members, one from
clinical and one from another department, within twenty-
four hours to determine if the child should remain there,
if so for how long and what the privileges will be during
the stay.

101.14(2) Within five working days of an isolation
review hearing, the service worker and the court shall
receive a written report of the hearing which summarizes
the incident as related by the resident and the staff, the
hearing decision, and the rationale behind the decision.

This rule is intended to implement section 218.4 of the
Code.

770—101.15(218) Grievance procedure.

101.15(1) A resident shall have the right to file a
grievance when that resident feelsunjustly treated by the
staff.

101.15(2) The institution shall have a clearly written
grievance procedure with at least two appeal levels.

101.15(3) All grievances filed shall be heard.

This rule is intended to implement section 218.4 of the
Code.

770—101.16(218) Alleged child abuse. The depart-
ment shall arrange for the investigation of any reported
case of child abuse in which the alleged perpetrator is an
employee of the institution or some other department of
social services employee to be conducted by an agency
other than the department of social services.

This rule is intended to implement section 218.4 of the
Code.

770—101.17(218) Temporary home visits.

101.17(1) Residents may be granted a temporary
home visit for up to five days for such reasons as to attend
funerals, weddings, holiday functions, or job seeking or
for the primary purpose of exploring and improving fam-
ily and community relations; or. for the purpose of pre-
placement visits to foster or group homes to test the
appropriateness of such a placement. .

101.17(2) The court, the resident’s parents, the tem-
porary placement, ifdifferent than the parents home,and
the assigned service worker shall be notified in writing
five working days in advance of a visit except in cases of
emergency when phone calls to the previously discussed
people followed by written notice explaining the special
circumstance shall be sufficient.
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101.17(3) In all cases, the institutional superintend-
ent or designee and the assigned service worker shall
approve all temporary home visits in advance.

101.17(4) All temporary visit placements shall be
mvestlgated and approved as appropriate by the assigned
service worker in writing and in advance of any visit
being scheduled.

101.17(5) In special cases which involve the treat-
ment needs of the child, a temporary home visit may be
extended when both the institutional superintendent or
designee and the assigned service worker’s supervisor
agree that the proposed extension is appropriate and the
bureau of children’s services approves the special exten-
sion request. Approval of exceptions shall be made on the
basis of the treatment needs of the child.

This rule is'intended to implement section 218.4 of the
Code.

770—101.18(218) Prerelease staffing.

101.18(1) Thirty days prior to any anticipated
release from the regular program, a release staffing shall
be held. .

101.18(2) The institution shall supply written notice
of the time, date, and intent of the release staffing at least
five working days prior to the staffing to the resident, the
resident’s parents, the court, and the assigned service

. worker.

o This rule is intended to implement section 218.4 of the
ode.
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SOCIAL SERVICES
DEPARTMENT[770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)*b" of Code.

Notice is also given to the public that the Administrative Rules Revie\v‘
Committee may, on its own motion or on written request by any indi-
vidual er group, review this propesed action under §1 7A.8(6) ata regu-

lar or special meeting where the public or interested persons may be
heard.

- The department of social services, under the authority
of section 218.4 of the Code, proposes the adoption of the

following rules relating to the Iowa training school for

. girls.

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, Iowa 50319 on or before July 20, 1979.

Pursuant to the authority of section 218.4 of the Code,
rules of the department of social services appearing in the
IAC relating to the Iowa training school for girls (chapter
102) are hereby amended.

ITEM 1. Change the title as follows:

1OWA MITCHELLVILLE TRAINING SCHOOL
FOR GIRLS

ITEM2. Subrules102.1(1)and 102.1(3) are amended to
read as follows:

102.1(1) Resident. Whenever “resident” is used in
these rules, it shall mean a child committed to the state
director and placed tn admitied to the lem Mitchellville
training school fer girls.
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102.1(3) Contraband. Whenever “contraband” is
used in these rules, it shall mean weapons, aleohol, drugs,
obscene materials as defined in section ¥26-1 728.1, para-
graph (1) of the Code, or material advocating disruption
of or injury to residents, employees, programs, or physi-
cal facilities. It shall also include anything which is illegal
to possess under the law, materials which are used in the
production of drugs or alcohol, or used in conjunction
with the taking of illicit drugs.

ITEM 3. Rule 770—102.2(218) is amended to read as
follows:

770—102.2(218) Visiting.

102.2(1) Reeommended wvisiting Visiting hours are
from 10:00 a.m. to 4:30 p.m., Saturday and Sunday. The
super intendent may designate certain holidays for visit-
ing. The resident shall be responsible for informing the
visitor of such days.

102.2(2) - All visiting during times other than des-
cribed in 102.2(1) shall have approval from the superin-
tendent or designee prior to the day of the visit.

—3022¢6)y 102.2(3) Visitors shall check in with
etther the switehboard eperater or security staff upon
arrival. Visits shall be in the normal visiting area: In
order to use any other ares; approval mrust be ebtained
from the i ob offietat in dutys The counselor
on duty may request identification oft/ze visitor. Failure to
produce identification may result tn denial of the visit.

102-23)> 102.2(4) Parents of a restdent may wvisit
during visiting heurs without prier approval untess noti-
fied in advanee; in writing of restricted visitatton privi-
leges: Other immediate family members Residents are
permitted to visit with their parents or adult members of
the immediate family. Children under twelve years of age
may visit only with parental supervision parents; but
mtst have the approval of the superintendent or designee
prior to visiting without the parents.

102.2(5) Any visitor arriving on the grounds who is
under the influence of or has been partaking of drugs or
alcoholic beverages shall not be permitted a visit.

102.2(6) Residents shall have written authorization of
the cottage director concerned before accompanying par-
ents of another student out on a visit.

—302 24— 102.2(7) AH Persons other wisiters than
immediate family who wish to visit a resident must reeetve
obtain prior approval from the superintendent or desig-
nee prior to visits before visiting.

102.2(8) When visited by a friend ticelre years of age
or older, the resident and friend shall be supervisied by the
resident’s parent or parents at all times.

102.2(9) The superintendent reserves the right to Limit
or terminate visiting in all cases where dotng so is in the
best interests of the resident. When limitations or termina-
tion of visiting rights occur, the superintendent shall notify
persons involved why the action was taken.

This rule ts intended to implement section 218.5
Code.

ITEM 4. Subrules 102.3(4), 102.3(5), and 102.3(6) are
amended to read as follows:

102.3(4) When the intepview is by FEurceptions to
102.3(2) will be made only for the resident’s vwn attorney
or & state effieial officials acting in an theirofficial capac-
ity. the presenee of a staff persen may be waived by the

3 -

102.3(5) The superintendent may deny an interview
in situations deemed detrimental to the resident. The
person requesting the inteview shall be referred to the

of the
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director, division of community seeviees programs, lowa
department of social services for approval.

102.3(6) Permission for written depositions may be
granted by the superintendent following the aforementi-
oned rules for granting interviews. One copy of such depo-
sitions shall be submitted to the superintendent. Voice
recording of such interviews will not be permitted. This
shall in no way restrict depositions ordered by the court.

ITEM 5. Rule 770—102.4(218) is rescinded and the fol-
lowing inserted in lieu thereof.

770—102.4(218) Mail and packages.

102.4(1) Outgoing or incoming letters or packages
shall not be opened, read, censored, or tampered with in
any manner, except that institutional staff, in order to
search for and seize contraband, may open, but not read,
incoming mail or packages in the presence of the resident
to whom the mail is directed or require that the resident
open the letter or package in the staff’s presence and
disclose the contents.

102.4(2) Lettersor packages found to contain contra-
band may be withheld, but both the sender and the
intended receiver of the withheld mail shall be notified
and given reasons for the action in writing within forty-
eight hours of the action.

102.4(3) When correspondence between a resident
and another person is not considered to be in the best
interest of and detrimental to the treatment plan of the
resident, the superintendent or designee may terminate
that correspondence. Just cause shall be shown and writ-
ten notice provided to both correspondents.

102.4(4) When correspondence has been terminated
as described in 102.4(3), either of the correspondents may
request a review of the termination at any time.

102.4(5) Termination under 102.4(3) shall be based
on individual cases and not on groups or agencies.

This rule is intended to implement section 218.4 of the
Code.

ITEM 6. Rule 770—102.8(218) is amended to read as
follows:

77010282483 770—102.5(218) Use of building
and grounds.

10288 102.5(1) The eanteen shall When the resi-
dents are not ustng space or a facility, such space or facility
may be available during eperating hours for public useat
the discretion of the superintendent.

302823 102.5(2) A deposit of fifteen dollars may
be required twenty-four hours inadvance of reserving the
canteen. The full deposit shall be refunded when the can-
teen is left in satisfactory condition.

20283 102.5(3) Requests for use of the staff con-
ference room, lounge, and chapel building shall be
directed to the superintendent’s secretary.

210284 102.5(4) A twenty-five dollar deposit may
be required for use of the recreation center facilities. The
full deposit shall be refunded when the facilities are left
in satisfactory condition.

a. Anemployee of the training school must be present
to supervise the group.

b. The group supervisor must sign a release form and
a form accepting responsibility for the group’ssu pevnsnon
prior to the use of the facility.

¢.  Only facilities specifically requested and approved
shall be used by the group.

+82-8(63- 102.5(5) The training school reserves the
right to cancel an agreement to use the facilities in the
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event of emergency or schedule changes where resident
use takes priority.

This rule is intended to implement section 218.4 of the
Code.

ITEM 7. Rule 770—102.5(218) shall be amended to
read as follows:
FHO—102-5(218)—770—102. 6(218) Incoming phone
calls. All incoming -telephone cdlls for residents shall
have approval of the superintendent or an effieiat on duty
designee prior to the conversation. The identify of the
caller shall be verified before approval is given.

ITEM 8 Rule 770—102.7(218) is amended to read as
follows:

770—102.7(218) Resident employment.

102.7(1) Employers, individuals, or organizations
wishing to hire a resident of the institution must shall
receive approval from the superintendent or designee.

102.7(2) Child labor laws shall be adhered to.

—J02-H2y— 102.7(3) The employer’s legal and institu-
tional respensibtity responsibilities shall be documented
by the superintendent or designee and communicated,
including salary supervision, transportation, and hours,
to the resident’s employer so as to clarify and document
the resident-employer employment agreement.

102 HB 102.7(4) The employer or superintendent’
or designee or resident has the right to terminate the such
employment at any time.

102.7(5) Residents shall be pard in accordance with
the minimum wage laws in effect. Work of a more skilled
nature shall be compensated accordingly.

102.7(6) _All checks or money shall be turned into the
business office for deposit in the residents account, not
given directly to the resident.

102.2(7) Behavior unacceptable to the employer shall
be reported to the institution. Runaway residents shall be
reported to the institution tmmediately.

This rule is intended to tmplement section 218.4 of the
Code.

ITEM 9. Rule 770—102.6(218) is amended to read as
follows:

770—102.8(218) Tours. Tours of
the famlltles may be scheduled on Fhursday or Fridays
weekdays from 8:00 a.m. until 4:00 p.m. by appointment
through the superintendent or designee.
This rule is thtended to melement section 218.4 of the
Code.

ITEM 10. Add the following new rules:

770—102.9(218) Acceptance.

102.9(1) Children shall be accepted for evaluation as
diagnostic beds are available on a first come, first served
basis.

102.9(2) Children shall be accepted into the regular
program as treatment beds are available on a first come,
first served basis.

102.9(3) No children adjudicated a child in need of
assistance shall be admitted to the Mitchellville training
school.

102.9(4) In all but extreme emergencies, a certified
copy of the court order must accompany the child to the
institution.

This rule is intended to implement sectlon 218.4 of the
Code.
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770—102.10(218) Admission procedures. When a
youth 'is to be admitted to the Mitchellville training
school, arrangements shall be made for the actual admis-
sion between 8:00 a.m. and 4:30 p.m., Monday through
Friday. The youth being admitted shall be accompanied
by such youth’s parents, when available, and the local
office service worker assigned to the youth. Whenever
possible, a preadmission visit by the youth to the institu-
tion shall be arranged by the local office service worker.

This rule is intended to implement section 218.4 of the
Code.

770—102.11(218) Program assignment. Residents
will be assigned to specific cottage programs, educational
and vocational programs and special services such as
drug counseling, family therapy, or similar services, to
meet the needs of each individual resident taking into
consideration the limitation of the availability of space
and specific programs.

This rule is intended to implement section 218.4 of the
Code.

770—102.12(218) Individual care plan.

102.12(1) Whenever a resident is placed in a treat-
ment program in the institution, an individual care plan
shall be developed within thirty days.

102.12(2) The institution, shall notify the resident,
the resident’s parents, the court and the assigned service
worker in writing of the time, date and nature of the
individual care plan staffing at least ten working days
prior to the staffing.

102.12(3) -The institution counselor shall ensure that
the institution has completed an assessment of the resi-
dent prior to the individual care plan staffing.

This rule is intended to implement section 218.4 of the
Code.

770—102.13(218) Special staffing. Whenever special
concerns and needs arise in the program of a resident, a
meeting of instituional staff, assigned service worker and
other relevant parties shall convene to evaluate and for-
mulate appropriate changes in the care plan.

This rule is intended to implement section 218.4 of the
Code.

770—102.14(218) Detention

102.14(1) When a student is placed in detention for
inappropriate behavior, the client’s situation is reviewed
by a panel composed of two staff members, one from
clinical and one from another department, within twenty-
four hours to determine if the child should remain there,
if so for how long and what the privileges will be during
the stay.

102.14(2) Within five working days of a detention
review hearing, the service worker and the court shall
receive a written report of the hearing which summarizes
the incident as related by the resident and the staff, the
hearing decision and the rationale behind the decision.

This rule is intended to implement section 218.4 of the
Code.
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770—102.15(218) Grievance procedure.

102.15(1) A resident shall have the right to file a.
grievance when that resident feels unjustly treated by the
staff. :

102.15(2) The institution shall have a clearly written
grievance procedure with at least two appeal levels.

102.15(3) All grievances filed shall be heard.

This rule is intended to implement section 218.4 of the
Code.

770—102.16(218) Alleged child abuse. The depart-
ment shall arrange for the investigation of any reported
case of child abuse in which the alleged perpetrator is an
employee of the institution or some other department of
social services employee to be conducted by an agency
other than the department of social services.

770—102.17(218) Temporary home visits.

102.17(1) Residents may be granted a temporary
home visit for up to five days for such reasons such as to
attend funerals, weddings, holiday functions or job seek-
ing or for the primary purpose of exploring and improv-
ing family and community relations; or for the purpose of
preplacement visits to foster or group homes to test the
appropriateness of such a placement.

102.17(2) The court, the resident’s parents, the tem-
porary placement, if different than the parents home, and
the assigned service worker shall be notified in writing
five working days in advance of a visit except in cases of
emergency when phone calls to the previously discussed
people followed by written notice explaining the special

_ circumstances shall be sufficient.

102.17(3) In all cases, the institutional superintend-
ent or designee and the assigned service worker shall
approve all temporary home visits in advance.

102.17(4) All temporary visit placements shall be
investigated and approved asappropriate by the assigned
service worker in writing and in advance of any visit
being scheduled. ’

102.17(5) In special cases which involve the treat-
ment needs of the child, a temporary home visit may be
extended when both the institutional superintendent or
designee and the assigned service worker’s supervisor
agree that the proposed extension is appropriate and the
bureau of children’s services approves the special exten-
sion request. Approval of exceptions shall be made on the
basis of the treatment needs of the child.

This rule is intended to implement section 218.4 of the
Code.

770—102.18(218) Prerelease staffing.

102.18(1) Thirty days prior to any anticipated
release from the regular program, a releasestaffing shall
be held. i

102.18(2) The institution shall supply written notice
of the time, date, and intent of the release staffing atleast
five working days prior to the staffing to the resident, the
resident’s parents, the court and the assigned service
worker.

This rule is intended to implement section 218.4 of the
Code.
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SOCIAL SERVICES
DEPARTMENT[770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agencey
or an association of 23 or more persons may demand an oral presentation
hercon as provided in §17A.4(1)°6” of Code. _

Notice is also given to the public that the Administrative Rules Review

Committee mzy, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard. :

The department of social services, under the authority
of section 218.4 of the Code, proposes the adoption of the
following rules relating to the Iowa training school for
boys.

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, Iowa 50319, on or before July 20, 1979.

Pursuant to the authority of section 218.4 of the Code,
rules of the department of social servicesappearing inthe
IAC relating to the lowa training school for boys (chapter
103) are hereby amended.

ITEM 1. Amend the title to read as follows:
1I0WA ELDORA TRAINING SCHOOL EOR BOYS

ITEM2. . Subrules 103.1(1) and 103.1(3) are amended to
read as follows: _

103.1(1) Resident. Whenever “resident” is used in
these rules, it shall mean a child committed to the state
director and plaeed i admitted to the fows Eldora train-
ing school fer beys.

103.1(3) Contraband. Whenever
used in these rules, it shall mean weapons, alcohol, drugs,
obscene materials as defined in section #26-% 728.1, para-
graph (1), of the Code, or material advocating disruption
of or injury to residents, employees, programs, or physi-
cal facilities. It shall also include anything which is illegal
to possess under the law, materials which are used in the
production of drugs or alcohol, or used in conjunctlon
with the taking of illicit drugs.

ITEM 3. Subrules 103.2(3), 103.2(4), 103.2(5), and
103.2(8) are amended to read as follows and new subrule
103.2(9) added. )

103.2(3) Visitors must register at the eanteen shall
check in with security stuff upon arrival. The counselor on

duty may request identification of the visitor. Failure to

produce identification may result in denial of the visit.

103.2(4) Residents are permitted to visit with their
parents or adult members of the:immediate family.
Younger family members Children under tivelve years of
age may visit only with parental supervision.

103.2(5) Any visitor arriving on the ground who is
under the influence of or has been partaking of drugs or
alcoholic beverages shall not be permitted a visit.

103.2(8) When visited by an adeteseent a friend
twelve years of age or older, the resident and friend must
be supervised by the resident’s parent or parents at all
times.

103.2(9) The superintendent reserves the right to limit
or terminate visiting in all cases where doing so is in the
best interests of the resident. When Limitations or termina-
tion of visiting rights occur, the superintendent shall notify
persons tneolved why the action was taken.

“contraband” is
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ITEM 4. Subrules 103.3(2), 103.3(5), and 103.3(6) are
amended to read as follows:

103.3(2) With the resident’s eonsent When the resi-
dent agrees, interviews shall be granted at the discretion
of the superintendent. At Whenever an interview is
granted, at least one staff person shall be present for the
entirety of the interview and shall have the authority to
terminate the interview when it is net in the best interest
any time such person feels the best interests of the résident
are not being served.

-403-3(6)> 103.3(5) The superintendent may deny an
interview in situations deemed detrimental to the resi-
dent. The person requesting the interview shall be
referred to the director of the , division of community
sepvtees programs, lowa department of social services for
approval. )

30336y 103.3(6) Permission for written deposi-
tions may be granted by the superintendent following the
guidelnes aforementioned rules for granting interviews.
One copy of such depositions shall be submitted to the
superintendent. Voice recording of such interviews will
not be permitted. The rule shall in no way restrict deposi-
tions ordered by the court.

ITEM 5. Rule 770—103.4(218) is rescinded and the fol-
lowing inserted in lieu thereof:

770—103.4(218) Mail and packages.

103.4(1) Outgoing or incoming packages shall not be
opened, read, censored, or tampered with in any manner,
except that institutional staff, in order to search for and
seize contraband, may open, but not read, incoming mail
or packages in the presence of the resident to whom the
mail is directed or require that the resident open the
letter or package in the staff’s presence and disclose the

_contents.

103.4(2) Lettersor packages found to contain contra-
band may be withheld, but both the sender and the
intended receiver of the withheld mail shall be notified
and given reasons for the action in writing within forty-
eight hours of the action.

103.4(3) When correspondence between a resident
and another person is not considered to be in the best
interest of and detrimental to the treatment plan of the
resident, the superintendent or designee may terminate
that correspondence. Just cause shall be shown and writ-
ten notice provided to both correspondents.

108.4(4) When correspondence has been terminated
as described in 103.4(3), either of the correspondents may
request a review of the termination at any time.

103.4(5) Terminations under 103.4(3) shall be based
on individual cases and not on groups or agencies.

This rule is 1ntended to implement section 218.4 of the
Code.

ITEM 6. Rule 770—103.6(218) is amended to read as
follows:

770—103-6(218)- 770—103.5(218) Use of buxldmg

and grounds.

-163-6(3) Tours of the faeilities may be seheduled on
weekdays from 8:00 a-m- until 400 p-m- or o weekends
by apointment through the direetor of volunteer serviees
or theé ehaplain-:

183:6(2> 103.5(1) Fhe eanteen shall be avatlable
during operating hours When the residents are not using
space or a facility, such space or facility may be available

for public use at the discretion of the superintendent.

103663y 103.5(2) A deposit of fifteen dollars may
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be required twenty-four hours in advance of reserving the
canteen. The full deposit shall be refunded when the can-
teen is left in satisfactory condition.

103-6(8)— 103.5(3) Requests for use of the staff con-
ference room, lounge and chapel building shall be
directed to the superintendent’s secretary.

-103-6660— 103.5(4) A twenty-five dollar deposit may

be required for use of the recreation center facilities. The
full deposit shall be refunded when the facilities are left
in satisfactory condition.

a. An employee of the training seheel school must be
present to supervise the group.

b. The group supervisor must sign a release form and
a form accepting responsibility for the group’s supervi-
sion prior to the use of the facility.

c. Only facilities specifically requested and approved
shall be used by the group.

103-6(43 103.5(5) The training school reserves the
right to cancel an agreement to use facilities in the event
of emergency or schedule changes where resident use
takes priority.

ITEM 7. Renumber rule 770—103. 5(218) as 770—
103.6(218).

ITEM 8. Rule 770—103.7(218) is amended to read as
follows:

770—103.7(218) Resident employment.

103.7(1) Residents may be employved off eampus
thretugh a request direeteel to the administrative eounse-
ler’s offiee: E'mployers, individuals, or organizations
wishing to hire a resident of the institution shall receive
approval from the superintendent or designee.

103.7(2) Child labor laws shall be adhered to.

103.7(3) The employer shal eheek the resident out
and in at the admintstration building: After £:30 pm-; the
empl»eye-r shall take the resident to the proper hving untt
after signing i at the administration buding: The
employer’s legal and institutional responsibilities shall be
documented by the superintendent or designee and com-
municated, including salary, supervision, transportation,
and hours, to the resident’s employer so as to clarify and
document the resident-employer agreement.

103.%6) 103.7(4) The employer or superintendent -

or designee or resident has the right to terminate the such
employment at any time.

-103-H43)- 103.7(5) Residents shall be paid in accor-
dance with minimum wage laws in effect; work of a more
skilled nature shall be compensated accordingly. -

H03.H4)- 103.7(6) All checks.or money shall be
turned in to the businessoffice for deposit in the resident’s
account not given directly to the resident.

193-946)- 103.7(7) Behavior unacceptable to the
employer shall be reported to the administrative eotnse-
lor institution. Runaway residentsshall be reported to the
sehool switehbeard eperator institution immediately.

This rule is intended to implement section 218.4 of the
Code.

ITEM 9. Add the following new rules.

770—103.8(218) Tours. Tours of the facilities may be
scheduled on weekdays from 8:00 a.m. to 4:00 p.m. by
appointment through the superintendent or designee.

This rule is intended to implement section 218.4 of the
Code.

770—103.9(218) Acceptance.
103.9(1) Children shall be accepted for evaluation as
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diagnostic beds are available on a first come, first served
basis. :
103.9(2) Children shall be accepted into the regular
program as treatment beds are available on a first come,
first served basis.
103.9(3) No childen adjudicated a child in need of
assistance shall be admitted to the Eldora training school.
103.9(4) In all but extreme emergencies, a certified
copy of the court order must accompany the child to the
institution.
o This rule is intended to 1mplement section 218.4 of the
ode.

- 770—103.10(218) Admission procedures. When a
youth is to be admitted to the Eldora training school,
arrangements shall be made for the actual admission
between 8:00 a.m. and 4:30 p.m., Monday through Friday.
The youth being admitted shall be accompanied by such
youth’s parents, when available, and the local office ser-
vice worker assigned to the youth. Whenever possible, a
preadmission visit by the youth to the institution shall be
arranged by the local office service worker.

This rule is intended to implement sectlon 218.4 of the
Code.

"770—103.11(218) Program assignment. Residents
will be assigned to specific cottage programs, educational
and vocational programs and special services, such as
drug counseling, family therapy, or similar services, to
meet the needs of each individual resident taking into
consideration the limitation of the avallablllty of space
and spe01f1c programs.

This rule is intended to implement section 218.4 of the
Code

- 770—103.12(218) Individual care plan.

103.12(1) Whenever a resident is placed in a treat-
ment program in the institution, an individual care plan
shall be developed within thirty days.

103.12(2) The institution, shall notify the resident,

" the resident’s parents, the court and the assigned service

worker in writing of the time, date and nature of the
individual care plan staffing at least ten working days
prior to the staffing. |
103.12(3) The institution counselor shall ensure that

the institution has completed an assessment of the resi-
dent prior to the individual care plan staffing.

- This rule is intended to implement section 218.4 of the
Code.

770—103.13(218) Special staffing. Whenever spe-
cial concerns and needs arise in the program of a resident,
.a meeting of institutional staff, assigned service worker
and other relevant parties shall convene to evaluate and
formulate appropriate changes in the care plan.

This rule is mtended to implement section 218.4 of the
Code.

770—103.14(218) Detention.

103.14(1) When a student is placed in detentxon for
inappropriate behavior, the client’s situation is reviewed
by a panel composed of two staff members, one from
clinical and one from another department, within twenty-
four hours to determine if the child should remain there,
if so for how long and what the privileges will be during
the stay.

103.14(2) Within five working days of a detention
review hearing, the service worker and the court shall
receive a written report of the hearing which summarizes
the incident as related by the resident and the staff, the
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hearing decision and the rationale behind the decision.

This rule is intended to implement section 218.4 of the
Code.

770—103.15(218) Grievance procedure.

103.15(1) A resident shall have the right to file a
grievance when that resident feels unjustly treated by the
staff.

103.15(2) The institution shall have clearly written
grievance procedure with at least two appeal levels.

103.15(3) All grievances filed shall be heard.

This rule is intended to implement section 218.4 of the
Code.

770—103.16(218) Alleged child abuse. The depart-
ment shall arrange for the investigation of any reported
case of child abuse in which the alleged perpetrator isan
employee of the institution or some other department of
social services employee to be conducted by some agency
other than the department of social services.

This rule is intended to implement section 218.4 of the
Code.

770—103.17(218) Temporary home visits.

103.17(1) Residents may be granted a temporary
home visit for up to five days for such reasons as to attend
funerals, weddings, holiday functions or job seeking; or
for the primary purpose of exploring and improving fam-
ily and community relations; or for the purpose of pre-
placement visits to foster or group homes to test the
appropriateness of such a placement.

103.17(2) The court, the resident’s parents, the tem-
porary placement, if different than the parents home, and
the assigned service worker shall be notified in writing
five working days in advance of a visit except in cases of
emergency when phone calls to the previously discussed

people followed by written notice explaining the special -

circumstance shall be sufficient.

103.17(3) In all cases, the institutional superinten-
dent or designee and the assigned service worker shall
approve all temporary home visits in advance.

103.17(4) All temporary visit placements shall be

investigated and approved asappropriate by the assigned
service worker in writing and in advance of any visit
being scheduled.

103.17(5) In special cases which involve the treat-
ment needs of the child, a temporary visit may be
extended when both the institutional superintendent or
designee and the assigned service worker’s supervisor
agree that the proposed extention is appropriate and the
bureau of children’s services approves the special exten-
sion request. Approval of exceptions shall be made on the
basis of the treatment needs of the child.

This rule is intended to implement section 218.4 of the-

Code.

770—103.18(218) Prerelease staffing.

103.18(1) Thirty days prior to any anticipated
release from the regular program, a release staffing shall
be held.

103.18(2) The institution shall supply written notice
of the time, date, and intent of the release staffing at least
five working days prior to the staffing to the resident, the
resident’s parents, the court and the assigned service
worker.

o 'I(‘ihls rule is intended to implement section 218.4 of the
ode
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SOCIAL SERVICES
DEPARTMENT([770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)“b” of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The department of social services, under the authority
of sections 217.6 and 234.6 of the Code, proposes the adop-
tion of the following rules relating to foster care services.

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, Iowa 50319 on or before July 20, 1979.

Pursuant to the authority of sections 217.6 and 234.6 of
the Code, rules of the department of social services
appearing in the IAC relating to foster care services
(chapter 136) are hereby amended.

ITEM 1. Subrules 136.1(1), 136.1(5), and 136.1(7) are
amended to read as follows:

-136.1(1) “Department shall mean the Iowa depart- -
ment of social services and includes the local, county, and
regional offices of the department.

136.1(5) “Foster care” shall meansubstitute care fur-
nished on a twenty-four hour a day basis to an eligible
child, eutside the ehild’s home in a licensed foster care
facility, by a person or agency other than the child’s par-
ent or guardian, but does not include care provided in a
family home through an informal arrangement for a
period of less than thirty days. Child foster care shall
include but is not limited to the provision of food, lodging,
training, education, supervision, and health care.

135.1(7) “Eligible child” shall mean a child whe for
whom the court has eemmitted to the eemmissioner or the
eommissioner’s desigree given guardianship to the
department or whoe the eourt has transferred legal cus-
tody ef to the department or whe for whom the depart-
ment has agreed to provide foster care services for on the
basis of a signed placement agreement or who has been
placed in emergency care for a period of not more than
thirty days upon the approval of the commissioner or the
commissioner’s designee.

ITEM 2. Subrules136.4(1) and 136.4(5) are amended to
read as follows:

136.4(1) Foster care placement shall only be made
after all appropriate services have been provided to the
child and the natural parentsin thefamily home and such
in-home services have failed to alleviate the need for out-
of-home placement. A social history shall be completed
prior to foster care placement.

136.4(5) - The need for placement and service shall be
determined by & staffing of the ehild an assessment of the
child and family to determine their needs and appropri-
ateness of services. Assessments include the educational,
‘physical, psychological, social family living, and recrea-
tional needs of the child. The assessment is a continual
process to identify needed changes in service or placement
Jfor the child.
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ITEM 3. Subrule 136.6(3) is rescinded and the follow-

ing inserted in lieu thereof:

136.6(3) The case plan shall be reviewed every six
months to assure appropriateness of the child’s place-
ment. A copy of the case plan and report to the courtshall
be submitted to the courtevery six months or as requested
by the court.

ITEM 4. Add new rule 770—136.7(234) and renumber
rules 770—136.7(234) through 770—136.13(234) as 770—
136.8(234) through 770—136.14(234) respectively.

770—136.7(234) Out-of-district placements.-

136.7(1) When the department makesa placementof
a child in the foster care system out of the district in which
.the child resides, such placement shall occur only when
there is no appropriate placement within the district or
when an out-of-district agency is closer to the community
where the child resides than an in-district agency offer-
ing the same services.

136.7(2) The authority for approving out-of-district
placements rests with both the placing and receiving
distriet administrators.

136.7(3) Transfer of responsibility for supervision,
planning, and visitation shall be approved by the placing
and receiving district administrators and, when approp-
riate, by the court.

This rule is intended to 1mplement section 234.6(7)‘b”
of the Code.

ARC 0340

SOCIAL SERVICES
DEPARTMENT[770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)“b” of Code.

Notice is also given to the public that the Administrative Rules Review_
Committee may, on its own motien or on written regquest by any indi-
vidual or group, review this proposed action under §17A.8(6) ata regu-
lar or special meeting where the public or interested persons may be
heard.

The department of social services, under the authority
of section 217.6 and chapter 600 of the Code, proposes the
adoption of the following rules relating to adoption
services.

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, Iowa 50319, on or before July 20, 1979.

Pursuant to the authority of section 217.6 and chapter
600 of the Code, rules of the department of social services
appearing in the.IAC relating to adoption services (chap-
ter 139) are hereby amended.

Chapter 139 is amended to read as follows:

770—139.1(600) Application. Persons wishing fo
adopt a child who is legally free for adoption and under the
guardianship of the department of social services shall
make application on form S88-6101-4, Application for
Adoption.

This rule is intended to tmplement chapter 600 of the
Code.

770—139.2(600) Foster parents. Foster parents who
wish to adopt a child econsidered hard to place or who have
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had a child not considered hard to place in their care fora
period of one year or more shall be given priority.

This rule is intended to implement section 600.1 of the
Code.

7-’10—439.—1(—66%@%}—1—229) 770—139.3(€00)
Termination of parental rights. The lowa department
of social services shall place a child in an adoptive home
only after termination of parental rights.

This rule is intended to implement chapter 600 of the
Code.

770—139:2(66GA; Ch 1229y 770—139.4(600)

‘Certification of investigator.

13921 139.4(1) Application. Application for cer-
tification shall be made on form SS-6105-0, Application
for Certification of Adoption Investigator; previded by
the department.

~139-2¢2) Time Hmit Fhe fﬁ-vesﬁg&eer shat be eerti-
fied for two years: Certifieation shal expire at the end of
two years unless t—hemves%tgatef s reeertified: No previ-
sitonal eertifieates shal be given:

-339-2(3)— 139.4(2) Qualifications of investigator.
The investigator shall meet one of the following
qualifications: BN

a. Education and experience for.certification.

(1) Graduation from an accredited four year college
or university and at least three years of experience work-
ing at least fifty pereent of the tirne in adoptions or foster
care; or

(2) A bachelor’s degree in social work from a program
accredited by the council on social work education from
an accredited four year college or university and at least
two years of experience working at least fifty pereent of
the time in adoptions or foster care; or

(3) An equivalent combination of graduate education
in the social or behaviorial sciences from an accredited
college or university and qualifying experience up to a
maximum of thirty semester hours for one year of the
required experience; or

(4) A master’s degree in social work from a program
accredited by the council on social work education from
an accredited college or university and at least one year of
experience working at least fifty pereent of the time in
adoptions or foster care.

b. For approval, the person shall be currently
employed as a social worker in a licensed child-placing
agency or the department of social services. A eertifieate
will net be issued to sueh employers Such approval shall
extend only for those acts performed within the course and
scope of the approved person’s employment.

-139-2(4) 139.4(3) Verification of qualifications.

a. The applicant shall provide a transeript of college
credits.

b. The applicant shall give namesof at least two refer-
ences who shall be contacted by the certifier.

c.  Experience shall be documented.

139:2(6) 139.4(4) Conditions for denial of certifica-
tion. Certification shall be denied when:

a. the The applicant does not meet one or more qualifi-
cations listed in subrule 139:2(3) 139.4(2)“a”; or

b. The applicant does not provide verification
required in $39:2(4); 139.4(3); or

c. When the referenees de More than one reference
does not recommend certification; or

d. The applicant has willfully and knowingly provided
false information regarding qualzfu,atwns for
certification.
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139.4(5) Time limit. The incestigator shall be certified
for two years. Ce)tification shall expire at the end of two
years unless the tnwvestigator is recertified. No provisional
certificates shall be issued.

139:2(6)- 139.4(6) Renewal of certification. Apphiea-
tion may be made for renewal of eertifieation A currently
certified investigator who wishes to be recertified shall
notify the department of such in writing at least thirty days
prior to the expiration of the certification en form SS-
6106-0; Applieation for Gertifieation for Adoption Faves-
tigator. Renewal wil be granted when there are ne
grounds for reveeation: Upon timely receipt of the request
Sfor recertification, the department shall notify the tnvesti-
gator of the recertification. When such request is not
received prior to the date of expiration, the department
shall notify the tnvestigator that the certification has been
cancelled. To be recertified, such person shall submit a new
application on form SS-6105-0, A pplication for Certifica-
tion for Adoption Investigator.

139:27) 139.4(7) .Conditions for revocation of cer-
tification or approval. Certification may be revoked when
any of the following conditions exist:

a. After complaintsaboutthe certified investigator or
approved agency employee are received and verified by
the department of social services when the effect of the
actions would be detrimental to any of the parties
involved in the adoption.

b. When the mvestlgator or approved agency employee
has mlsrepresented in required reports any mformatlon
obtained in the course of the investigation.

c¢. When the investigator or approved agency employee
has placed duress or undue pressure on participants in
any portion of the adoption process.

d. Whenthere is evidence that the investigator willfully
and krowingly misrepresented information regarding
qualifications in order to become certified.

139.2(8) 139.4(8) Form of certificate. The certifi-
cate shall contain the name of the investigator and the
expiration date of the certificate, and be signed by a
person designated by the commissioner of the depart-
ment of social services.

139:2(8) 139.4(9) Records of certification.

a. The Iowa department of social services shall keep
records of certification which shall include the apphca-
tion and verification.

b. The department shall keep an alphabetical list of
certified investigators, by districts, which shall be
updated regularly. Lists of certified investigators shall be
furnished to all teeal district offices of the department
and to any person who requests a list.

This rule is intended to implement section 600.2(2) of the
Code.

770—139.5(600) Fees for certified investigators.
Certified investigators may charge a fee for services ren-
dered pursuant to and in compliance with the provistons of
section 600.8, subsection 6, of the Code. The department
shall be notified by the investigator concerning a total fee
charged any family in excess of $500 and the notice of such
charge shall be accompanied by an itemized statement of
charges. .

c This rule is intended to implement section 600.8(6) of the

ode.

770—139.6(600)
Investlgatlons and reports. Requests for preplacement
investigations received by the department shall be
referred to a private agency or a certified investigator
unless one of the following exists:
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139.3(1) 139.6(1) Fee. The client is unable to pay
the cost of service according to the fee schedule
guidelines.

~138-3(2)- 139.6(2) Hard to place child. The client is
interested in adopting a hard to place child.

139-3(3)--139.6(3) Preference. The client prefers
that the department provide the service, depending upon
availability of staff.

This rule is intended to implement section 600.8(3) of the
Code.

FH—139- 466 GA—Ch—E380) 770—139.7(600) De-
partment fees for adoptive parents.

1394 139.7(1) Costofservice. The adoptive par-
ents shall be charged for the cost of service according to
fee schedules based on the department of seeial serviees’
aetual reasonable cost of providing the service. Fee sche-
dules shall be compiled by the department for

a. Preplacement studies.

b. Postplacement studies.

¢. Postplacement supervision.

d. Any supplemental reports required.

43942y 139.7(2) Verification of income. Income
shall be verified by inspecting the adoptive parent’s latest
federal income tax report. A copy of such report shall be
kept in the parents’ record.

139-43) Fee determination: Fees shall be assessed on
a shding fee seale using the family’s adjusted gress
ineome aceording to the eurrent high standard of Hving
seale from the department of laber statisties: The amount
of the fee shall be éeeefmmed aeeording to the folowing
ehart:

Percent of treeme tn relation Pereent of eost of
to high standard of Hving serviee nssessed
Below 50% No fee
£0% to 59-9% +0%
60% to 69:9% - 20%
9% to ¥9:9% : 404
86% to 89:9% 60%
904% to 99:9% 80%
108% or more +00%

1394 Medieal expenses: Any medieal expenses
fehhﬁgte%hebaﬁhef%heehtheﬂwedbytheeha%}%ebe

the prespeetive adeoptive
ehiltd; when ether funds are not

-139-4H) 139.7(3) Waiver of fee. The fee shall be
waived for any family wanting to adopt a physically or
mentally handicapped child, an older child, a sibling
group, or an otherwise hard to place child.

439-4(6) Preplacement reports: Preplaecement
reports shall be furnished enly after eharges have been
paid:

This rule is tntended to mnplement section 600. 8( 6)of the
Code.

F70—139-5(666GA—Ch—1229) 770—139.8(600)
Interstate placements. Interstate and international
placements shall follow interstate compact on placement
of children procedures according to section 238.33 of the
Code.

This rule is intended to tmplement chapter 600 of the
Code.

770—139.9(600) Foreign and international adop-
tions. Foreign and international adoptions shall follow
the procedures for interstate compact on the placement of
children, section 238.330f the Code, when applicable. When
the compact 1s not applicable, a child will only be placed
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after the department has been furnished a preplacement
wnvestigation report as required by section 600.8 of the
Code, documents which demonstrate the child is legally free
Jor adoption, and all available medical and social infor-
mation concerning the child.

This rule is intended to implement section 600.15 of the
Code.

770—189.10(600) Research.

139.1 0(1 ) Requests. Any person seeking access to
mnformation for the purpose or purposes set forth in section
600.16(1)“c” of the Code, shall submit a request to the com-
misstoner. Each request shall contain sufficient facts to
establish that the information soughtis necessary for con-
ducting a legitimate research project or for treating a
patient in a medical facility.

138:6(1) 139.10(2). Committee. A researeh eommit

-tee shall be appeinted by the eommissioner of the depart-
ment of seecial serviees Upon receipt of a request for
mformation sought in conducting a research project, the
commasstoner shall appoint a committee consisting of no
less than three departmental employees. Research
requests to the department shall be approved or denied by
this committee. On a request for information for treating a
patient tn a medical facility, approval shall be by the
commaisstoner or designee.

139.6(2) GContaet of adoptive parents: When research
is approved; the department of seeial serviees shal eon-
taet adeptive parents when the researeh requires sueh
eontaet:

This rule 1s intended to implement section 600 24" of
.the Code.

FHO—139-7608) 770—139.11(600) Appeals. Certi-
" fied investigators or applicants may appeal decisions of
the department and prospective adoptive parents may
appeal nonapproval by the person making the 1nvest1ga-
tion according to rules in 770—chapter 7.
Thas rule 1is intended to implement sections 600.2(2) and
600.8(2)“b” of the Code.

F70—139:8(600)—Netice-of-adeption-hearing. When
nottee of adoption hearing i3 served to the department;
sueh serviee shall be made to the distriet administrator of
the soeial serviees distriet in whieh the petition to adeptis
filed:

Rule 1398 is intended to tmplement seetion 60011 of
the Gede:

"NOTICES

1527

"ARC 0339

SOCIAL SERVICES .
DEPARTMENT([770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)*b" of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The department of social services, under the authority
of section 217.6 and chapter 232 of the Code, proposes the
adoption of the following rules relating to children in
need of assistance or delinquent children.

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, Iowa 50319, on or before July 20, 1979.

Pursuant to the authority of section 217.6 and chapter
232 of the Code, rulesof the department of social services
appearing in the IAC relating to children in need of
assistance or delinquent children (chapter 141)are here-
by amended. ’

ITEM 1. Amend the title as follows:

CHILDREN IN NEED OF ASSISTANCE OR
CHILDREN FOUND TO
HAVE COMMITTED A DELINQUENT ACT

ITEM2. Rescind rule770—141.1(232) and reserve said
rule for future use.

ITEM 3. Rule 770— 141 2(232) is amended to read as
follows:

770—141.2(232) Placement. This rule applies only to
those children adjudicated wnder chapter 232 of the Code
priorto the July 1, 1979. Before ayouth is placed from one
of the children’sinstitutions, a Placement Contract, Form
SS-3605-0 which outlines the conditions of the placement,
shall be signed by the youth, supermtendent field social
worker and parents.

ITEM 4. Rule 770—141.3(232) is amended to read as
follows:

770—141.3(232) Return from placement to child-

. ren’s institutions for violation of placement contraect.

This rule applies only to those children adjudicated under
chapter 232 of the Code privr to July 1, 1979.

ITEM 5. Rule 770—141.4(232) is amended to read as
follows:

770—141.4(232) Hearing procedure for violation of
placement contract (parole). This rule applies vuly to
those children adjudicated under chapter 232 of the Code
prior to July 1, 1979. The following procedures shall be
followed, notwithstanding any conflicting rules in chap-
ter 7 of social services rules in returning a youth to a
children’s institution for parole violation, unles thereturn
is ordered by an lowa court.
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SOCIAL SERVICES
DEPARTMENT[770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)°b" of Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this propoesed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard. .

The department of social services, under the authority
of section 238.33 of the Code, proposes the adoption of the
following rules relating to interstate compact on the
placement of children.

Consideration will be given to written data, views, or
arguments thereto, received by the ACT Unit, Depart-
ment of Social Services, Hoover State Office Building,
Des Moines, Iowa 50319, on or before July 20, 1979.

Pursuant to the authority of section 238.33 of the Code,
rules of the departmentof social services appearing inthe
IAC relating to interstate compact on the placement of
children (chapter 142) are hereby amended.

Add the following new rules:

770—142.3(238) Article II(d). For the purposes of
Article II(d), a child caring agency or institution shall not
include any institution caring for the mentally ill, men-
tally defective, or epileptic; or any institution primarily
educational in character; or any hospital or other medical
facility.

770—142.4(238) Article 11I(a). For the pui‘poses of

Article III(a), “sending state” shall mean “sending
agency”.

770—142.5(238) Article I1I(a) procedures.

142.5(1) All intended placements in Iowa or from
Iowa coming under the purview of this compact shall be
referred to the interstate compact unit, bureau of child-
ren’s services, department of social services.
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142.5(2) All persons involved in the placement of a
child into Iowa or from Iowa into another state shall meet
all the placement requirements of the receiving state
prior to the actual placement. -

142.5(3) Supervision of placements made by persons
or agencies outside of Iowa shall be provided by a licensed
Iowa agency, thedepartment of social services, or an lowa
certified adoption investigator. Exempted from this pro-
vision are:

a. Any agency licensed as a child placing agency in
another state which is located in a county directly adja-
cent to an lowa border may practice in the Iowa counties
contiguous to the out-of-state county.

b. Placement in a facility for treatment that is
licensed by the department unless the department speci-
fies that the supervision must be provided by the depart-
ment for all placements in any particular facility.

770—142.6(238) Article III(c) -A child may be
placed in Iowa preliminary to adoption only when:

142.6(1) The child islegally available for adoption at
the time of placement as attested to by the sending state’s
compact designee submitting the certified legal docu-
ments issued according to the statutes of the sending state
and citation of the. statutes of that state which are
applicable. i

142.6(2) There has been a preplacement investiga-
tion by an authorized person or agency in lowa, such
investigation has been made available to the Iowa inter-
state compact unit, the investigation has been made
within the past year, and the sending state intending to
place the child has been notified that the home has been
approved for an adoptive placement in lowa.

770—142.7(238) Article VIII(a). For the purpose of

“Article VIII(a), relative shall mean step-parent, grand-

parent, adult brother or sister, or adult uncleor aunt, and .
guardian shall mean any guardian other than that
appointed-as preliminary to adoption.

770—142.8(238) Applicability. The requirements of
this compact shall be in effect for all placements into lowa
from or from lowa to any state within the United States
and the District of Columbia.
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DENTAL EXAMINERS,
BOARD OF[320]

Pursuant to the authority of sections 147.76 and
153.33(5) of the Code, the Board of Dental Examiners
adopts the following rule relating to dental advertising:

ITEM 1. Chapters 26 (Advertising), 27 (Professional
Notices), and 28 (Designation of Specialty) are repealed.

This rule is intended to implement section 153.33(5)
and Bates v. Arizona, 97 SCT 2691(1977).

[Filed emergency 6/5/79, effective 6/5/79]

Pursuant to 17A.4(2), the board finds that notice and
public participation are impracticable and unnecessary
since the board wishes to amend these rules prior to their
effective date and since a notice of intended action has
been submitted which provides for public participation
in the promulgation of amended rules on dental
advertising.

Pursuant to section 17A.5(2), the board further finds
that the rule shall become effective upon filing with the
administrative rules co-ordinator since it removes a res-
triction on the public. It is felt that the rules as filed are
too restrictive and should be amended.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for [AC, see IAC
“Supplement, 6/27/79. -

ARC 0352
LABOR, BUREAU OF[530]

Pursuant to the authority of sections 17A.4(2) and
88.9(3), Code of lIowa the Commissioner of Labor, on
behalf of the Bureau of Labor, hereby adopts the follow-
ing rule as an amendment to a rule published in the lowa
Administrative Bulletin, May 16, 1979, as ARC #0252.

ITEM'1. Amend 530—8.5(88) to read as follows;

530—8.5(88) Persons protected by section 88.9(3).
8.5(1) All employees are afforded the full protection
of section 88.9(3). For purposes of the Act, an employee is
defined as “an employee of an employer who is employed
in a business of his employer.” The Aet does not define the
term “employ Hewever; the bread remedial nature of

empleyee-ﬁfsa}see}e&rt-h&et-heemp}eyeeﬁeedﬁeébe&n
employee of the diseriminater: The prineipal eonsidera-
tion wottld be whether the person alleging diserimination
was ah “employee” at the time of engaging in protected

This r:ule is intended to implement section 88.9(3) of the
Code.

ITEM 2. Amend 530—8.16(88) by deleting the entire
rule and substituting the words:
8.16 Reserved.
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[Filed emergency 6/8/79, effective June 25, 1979]

This rule is filed as an emergency rule under section
17A.4(2) of the Code of lowa for the good cause that public
notice and participation is unnecessary as this amend-
ment is required to correct objections filed to the rules by
the Administrative Rules Review Committee on June 5,
1979. It is further filed for an emergency effective date
under section 17A.5(2)“b"(2) of June 25, 1979, as that was
the effective date of the original rule and it confers a
benefit on the public to have the entire set of rules effec-
tive at the same time.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for IAC, see [AC
Supplement, 6/27/79.

ARC 0351
REVENUE, DEPARTMENT OF[730]

Pursuant to the authority of section 17A.3(1)“b” of the

-Code, the following rule (8.1) pertaining to forms deve-

loped by the Department of Revenue and used by taxpay-
ers is hereby amended.
Rule 730—8.1(17A) is amended by adding the follow-

‘ing form to 8.1(7):

57006 Real Estate Transfer—Declaration of Value.
Filed by abuyer, seller or either’s agent in certain convey-
ances of real property at the time a conveyance instru-
ment is presented for recording. One copy is retained by
the city or county assessor, and one copy is used by the
department in formulating the assessment/sales ratio
study.

This amendment is intended to implement section
428A.7 of the Code.

[Filed emergency 6/11/79, effective 6/27/79]

Pursuant to section 17A.4(2) and 17A.5(2)*b”(2) of the
Code, the above rule is effective immediately upon publi-
cation. The department finds that notice and public par-
ticipation on this rule is unnecessary as the public has

‘already had notice and the opportunity for participation

during 1979. This rule was first published under Notice
onJanhuary 24, 1979, and was filed March 2, 1979, becom-
ing effective April 25, 1979. However, on March 20, 1979,
Chapter 8 rules were completely rewritten and filed
under Notice. Inadvertently, form number 57006 relat-
ing to the declaration of value was omitted from the
rewriting of Chapter 8 because it was already going
through the rulemaking process. Further, the rule
confers a benefit to the public as accurate and full infor-
mation on sales as reflected by the declaration of value
form will result in all classes of property being assessed at
an equal level. State aid to local schools is based in part
upon the property tax basis of each school district and
inequities in levels of assessment among school districts
can haveanadverse effect upon the equitable distribution
of this state aid. Therefore, because of the previous public
participation in the exact same rule and because of the
benefits to be gained for the formulation of equalization
orders by the department, this rule is made effective
immediately upon publication.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 6/27/79.
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ARC 0350
REVENUE, DEPARTMENT OF[730]

Pursuant to the authority of Sections 421.14 and
422.68(1) of the Code, Chapter 17 rules of the Department
of Revenue are hereby amended by adding the following
new rule.

Amend Chapter 17 of the department’s rules relating to
exempt sales by adding the following new rule.

730—17.17(422,423) Beverage container deposits.
Tax shall not apply to beverage container deposits. This
rule is also applicable to all mandatory beverage con-
tainer deposits required under the provisions of chapter
455C of the lowa Code, including deposits on items sold
through vending machines.
o ’I(;his rule is intended to implement chapter 455C of the
ode.

[Filed emergency 6/11/79, effective 7/1/79]

The above new rule is added to chapter 17 pursuant to
the provisions of sections 17A.4(2) and 17A.5(2)“b”(2) and
is to become effective July 1, 1979. The department finds
that notice and public participation is contrary to the
public interest in the promulgation of this rule. The pur-
pose of the rule is to inform retailers and beverage con-
tainer redemption centers that no sales tax has been or
will be applied to the container deposit. Thus, retailers
will know not to assess any tax against the mandatory
beverage container deposit and thus there will be noneed
to refund any tax erroneously applied to a deposit at the
time the container is returned to a redemption center. For
the same reasons as stated above, the rule is made effec-
tive July 1, 1979, through the provisions of section
17A.5(2)“b"(2). July 1, 1979, is the date on which the
provisions of chapter 455C of the Code relating to bever-
age container deposits becomes effective.

[Published 6/27/79]

EpiTor's NOTE: For replacement pages for [AC, see [AC
Supplement, 6/27/79.

ARC 0357
REVENUE, DEPARTMENT OF[730]

Pursuant to the authority of sections 421.14 and
422.68(1) of the Code, the department hereby amends the
following rules relating to individual income tax.

Add the following new rule 730—43.5(422) to chapter
43, “Assessments and Refunds”:

730—43.5(422)1978 Income tax rebate. A rebate of
1978 taxes is to be computed for all taxpayers that hadan
individual income tax liability for the first tax year
beginning in 1978. The provisions of the rebate act are in
effect through June 30, 1980; therefore, the following
subrules are applicable only through that date as clari-
fied below in subrules 43.5(1) through 43.5(4).

43.5(1) Rebate determined on tax liability minus
allowable credits. The amount of the rebate is determined
on the lowa income tax liability of a taxpayer, minus
credits for (a) personal exemptions, (b) child and depen-
dent care as defined in Section.44A of the Internal
Revenue Code of 1954 and (c) income tax paid to another
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state or foreign country. If the total of the above allowable
credits is equal to or greater than the income tax liability
of the taxpayer, the taxpayer will receive no rebate.

43.5(2) Married couples filing separate return. For
purposes of the rebate a married couple shall be con-
sidered asone taxpayer and the amount of the rebate shall
be determined on the combined income tax liability of
both spouses. For married persons filing separately on a
combined return, only one rebate check will be issued in
the names of both spouses. In the case of married taxpay-
ers, who elect to file separate returns, the allowable
rebate shall be prorated between the spouses on the ratio
that each spouse’s income tax liability bears to the total
income tax liability of both spouses. The following for-
mula may be used to compute the amount of the rebate
that will be issued to each spouse:

wife’s income tax liability
allowable x (net of applicable credits) = wife’s rebate

rebate income tax liability of both
spouses (net of applicable credits)

husband’s income tax liability .
allowable x (net of applicable ¢redits) = husband’s
rebate income tax lability of both - rebate
spouses (net of applicable credits)

EXAMPLE 1. A husband and wife file separate Iowa
returns for 1978. The husband’s income tax liability is
$600 after reduction of the credits specified in subrule
43.5(1). The wife’s income tax liability after reduction of
the credits is $400. The allowable rebate for the taxpayers
is ten percent of their combined liability of $1,000 or $100.
On the basis of the formula, the wife’s rebate is:

$100 x $400 = $40
$1000

The husband’s rebate is:
' $100 x $600 = $60
$1000

EXAMPLE 2. A husband and wife file separate Iowa
returns for 1978. The husband’s income tax liability is
$4,900. The wife’s income tax liability-of $100. The allow-
able rebate for the taxpayers is 10% of their total liability
of $5,000 or $500, but is limited to $250. "

The wife’s rebate is:

$250 % $100 = $5.00
$5000

The husband’s rebate is:

$250 x $4900 = $245.00
$5000

43.5(3) Audits or examinations during period of
rebate. The effect of the rebate must be considered in
audits of 1978 Iowa returns when the audits or examina-
tions are agreed to by the taxpayer or a certified notice is
sent to the taxpayer on or before June 30, 1980. In cases
where audits completed prior to June 30, 1980, increase
the income tax liability of the taxpayer, theamountofthe
rebate of the taxpayer will beincreased accordingly, sub-
ject to the maximum amount of $250. In cases where
audits completed prior to June 30, 1980, decrease the
income tax liability of the taxpayer, the rebate of the
taxpayer will be decreased accordingly.

43.5(4) Amended returns received during the rebate
period. The department will adjust the amount of the
rebate on all amended 1978 returns that are received or
are postmarked on or before June 30, 1980.

43.5(5) Interest paid onrebates. Interestat therateof
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REVENUE, DEPARTMENT OF[730] (cont'd)

three-fourths of one percent per month is to be paid on
rebates not made within one hundred twenty days from
the date of payment. For calendar year 1978 returns filed
before April 30, 1979, the date of payment is April 30,
1979. For calendar year 1978 returns filed after Apr1130
1979, due to an extension of time, the date of payment is

the last date to which the return due date has been

extended and not the actual date the return is filed.

EXAMPLE: A return due date has been extended to
June 30, 1979. Even though the return is filed on May 15,
1979, the date of payment for purposes of the rebate is
June 30, 1979, and; therefore, no interest would accrueon
the rebate until 120 days after June 30, 1979.

For fiscal years, the date of payment is considered to be
the last day of the fourth month following the close of the
tax year, or in the case of extensions, the last day of the
month for which the return due date has been extended.
However, interest will not be paid on rebates issued after
one hundred twenty days from the date of payment in the
case of returns that were improperly or incorrectly com-
pleted. For purposes of paying interest on rebates,
amended returns will be considered as returns that are
improperly or incorrectly completed. Also, any adjust-
ment to a return which alters the tax liability, or an
application of an overpayment to another tax due which
the taxpayer currently owes the department will be con-
sidered an improper or incorrect return.

43.5(6) Application of rebate when taxpayer. fails to
remit tax. For any individual that files an income tax
return before the due date but fails to remit the tax due
with the return, an assessment will be issued for the total
amount of tax, penalty, interest and fees due. No rebate
will be refunded or applied to this liability unless the
taxpayer remits the difference between the amount due
and the amount of the rebate and specifically requests
that the rebate be applied to the tax liability due. Any
balance of the rebate will be refunded to the taxpayer.

These rules are intended to implement House File 693,
Acts of the Sixty-eighth General Assembly.

[Filed emergency after Notice 6/11/79, effective 6/11/79]

The above rules relating to the rebate of taxes are
effective immediately upon filing pursuant to sections
17A.4(2) and 17A.5(2)“b"(2) of the Code. The department
finds it is in the public interest to make these rules effec-
tive immediately upon publication as the department is
already in the processof issuing rebates as the bill provid-
ing rebates became effective immediately upon publica-
tion. The rules above present the administrative
interpretations the department is using in determining
and issuing the rebates and the public has the right to
know what actions the department is taking. To delay
issuing rebates until the department goes through the
normal rulemaking procedures would result in a long
delay in taxpayers receiving their rebate, contrary to the
intent of the legislature and the governor. Further, the
state would be required to pay interest on the rebates if
the department did not issue them within 120 days of the
due date of the return. For the same reasons as stated
above in justifying the impracticality of having public
participation in the adoption of these rules, the depart-
ment also makes these rules effective immediately upon
filing pursuant to section 17A.5(2)“b"(2) of the Code.

[Published 6/27/79]

EpITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 6/27/79.
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ARC 0318

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of sections 217.6 and 234.6 of
the Code, rules of the department of social services
appearing in the IAC relating to general provisions for
services (chapter 130) are hereby amended.

Subrule 130.3(1), paragraph “b” is amended to read as
follows:

b. The monthly gross income according to family size
is less than the following amounts: (Title XX regulations
require that gross income be used)

All Other

Services
Monthly Gross
Income Below

Family
Planning
Monthly Gross
Income Below

Homemaker
Day Care
Monthly.Gross

Family Size Income Below

1 Member $ 500 $ 928 425 - & 48 Lo
2 Members $ 651 $ 3P 563 & By 523
3 Members $ 804 & 6345 700 s FH P L0
4 Members $ 957 $ Fod $ S8 & 8465 T6Y
5 Members $1.110 § 8FHE T § 982§ Ny
6 Members $1,264 $ 996 $1.106 $HEHTF S 1015
7 Members $1.293 SHHS $1,1.31 St §1.0.08
8 Members $1.322 Shdt $1.156 $H68 F1.061
9 Members $1,350 $H064 $1.182 $HHY3 51084
10 Members $1,378 086 $1.207 248 $1. 107

For more than ten members, the monthly income is
increased by three percent of the family income for a
family of four rounded to the nearest whole dollar.

[Filed emergency after Notice 5/29/79, effective 7/1/79]

Notice of intended action regarding these rules was
published in the Iowa Administrative Bulletin April 4,
1979. The income level for family planning services was
raised to 52% of median income.

The department of social services finds that this rule
confers a benefit on the public by maintaining the fiscal
integrity of the program. Leaving services at a level
higher than those in the Governor’s Title XX Plan for any
time beyond the July 1 effective date could result in deny-
ing services to needy individuals who would have other-
wise been eligible. Therefore, this rule shall become
effective July 1, 1979, as provided. in section
17A.5(2)“b"(2) of the Code.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for [AC, see IAC
Supplement, 6/27/79.
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ARC 0356
COMMERCE COMMISSION[250]

Pursuant to the authority of sections 476.1 and 476.2,
the commission hereby adopts the following:

ITEM 1. Amend 19.4(2) as follows:

Customer deposits. Each utility may require from any
customer or prospective customer a deposit intended to
guarantee payment of bills for service. A new or addi-
tional deposit may be required wpon reasonable notice of
the need for such a requirement in any case where a deposit
has been refunded or ts found to be inadequate or where a
customer’s credit standing is not satisfactory to the utility.
Sueh The total deposit shall not be less than five dollars
nor more in amount than the maximum estimated charge
for service for two consecutive billing periods or ninety
days, whichever is less, or as may reasonably be required
by the utility in cases involving service for short periods
or special occasions. A new or additional deposit may be
reguired apon reasonable notice of the need for such &
regtirement i any ease where a depoesit has been
refunded or is found to be inadequnte or swhere & eustom-

ITEM 2. Amend 19.4(10) as follows:

Budget billing and payment agreements. Each utility
shall offer its residential customers a budget billing plan
whereby monthly bills are normalized over the course of
the budget year a twelve-month period. Such customer
may enroll in the budget payment plan at any time and
shall not be required to make any initial payment at the
time of enroliment: Provided, however, the utility may
require a customer to pay any past due amount before
allowing enrollment. The budget payment plan shall
have a due date which can be changed for cause, upon
written request.

A utility must give a residential customer disconnected

or about to be disconnected due te inability to; who is
unable to pay a delinquent bill in full; an opportunity to
enter into a reasonable agreement to pay & delinqtent
that bill unless the customer is in default upon such an
agreement. The utility may require the customer to pro-
vide confirmation of financial difficulty such as an
acknowledgement from the department of social services
or another agency. Reasonableness is tobe determined by
considering the customer’s ability to pay, the size of the
bill, the customer’s payment history, the amount of time
and the reasons why the bill had been outstanding. If the
utitlity refuses a payment agreement offered by a customer,
it must provide a written explanation to the custonmer upon
request.

ITEM. 3. Amend the introductory paragraph of

19.4(15) as follows:

Reasons for denying and discontinuing service. Service
may be refused or disconnected for any of the reasons
listed below. Unless otherwise stated, the customer shall
be allowed a reasonable time in which to comply with the
rule before service is discontinued. No service shall be
disconnected on the day preceding a day ordayson which
the utility’s business office is closed and the wtility is
unable or zuuvillinq to reconnect service on days its busi-
ness office is closed, except as provided in 19.4(15)“a” and
19.4(15)“b”. Service may be refused or disconnected:

ITEM 4. Amend 19.4(15)“h” as follows:
h. For nonpayment of bill or deposit, except as
restricted by 19.4(16), provided that the utility has:
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(1) Made a reasonable attempt to effect collection:

(2) Given the customer, and any other person or
agency designated by the customer, written notice that he
or she has at least twelve days in which to make settlement
of his or her account, together with a written summary of
the rights and remedies available to avoid disconnection
and a designation of who should be contacted;

(3) In the case of a residential customer, made a good
faith attempt to contact the customer by telephone or in
person to inform the customer of the pending disconnec-
tion and his or her rights and remedies; during the period
November 1 to April 1, if the attempt fails, the premises
must be posted with a notice informing the customer of
the same information at least one day prior to
disconnection; _

(4) Given the customer reasonable opportunity to dis-
pute the reason for the disconnection and, if financial
difficulty is confirmed, an opportunity to enter into a
reasonable agreement to pay 4 delinquent bill as required
by 19.4(10). In the event there is a dispute concerning a
bill for natural gas service, the utility may require the
customer to pay asum of money equal to theamount of the
undisputed portion of the bill pending settlement and
thereby avoid discontinuance of service for nonpayment
of such disputed bill for up to forty-five days after the
rendering of the bill. The forty-five days shall be
extended by up to sixty days if requested of the utility by
the commission in the event the customer files a written
complaint with the commission. Such disconnection of a
residential customer may not take place on a weekend, a
holiday or after 2:00 p.m. unless the utility is prepared to
reconnect the same day, and may not take place when the
temperature for the remainder of the day and the foHow-
ng day as foreeast by the nearest Federal Weather Ser-
viee statien is pred—retee} to be less than 20 degrees
Fahrenhett where gas is used as the only source of space
heating or to control or operate the only space heating
equipment at the residence, on any day when the National
Weather Service forecast for the following 24 hours cover-
ing the area th which the residence is located includes a
Sforecast that the temperature will go below 20 degrees
Fahrenheit.

Puring the period November 1 te April +:d Disconnec-
tion of a residential customer shall be postponed if the
discontinuance of service would present an especial
danger to the health of the customer or any permanent
resident of the premises; however; the utitity may require
verifieation of the espeeia} danger to health by a physi-
etah or & puble health or soeinl service offietal Verifiea-
tton shall postpene diseconneetion for thirty days:
however; the postponement may be extended by renewal
of the verifieation. An éspecial danger to health is indi-
cated if one appears to be seriously impaired and may,
because of mental or physical problems, be unable to
manage his or her own resources, carry out activities of
daily living or protect oneself from neglect or hazardous’
situations without assistance from others. Indictors of an
especial danger to health include but are not limited to:
Age, infirmity, or mental incapacitation; serious illness;
physical disability, including blindness and limited
mobility; and any other factual circumstances which
indicate a severe or hazardous health situation. The wtil-
ity may require written verification of the especial danger
to health by a physician or a public health official, includ-
ing the name of the person endangered, a statement that he
or she is a resident of the premises in question, the nane,
business address, and telephone wumber of the certifying
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party, the nature of the health danger and approcimately
how long the danger will continue. Initial verification by
the verifying party may be by telephone if written rerifica-
tion is forwarded to the utility within fire days.

Verification shall postpone disconnection for thirty
days; however, the postponement may be extended by a
renewal of the verification. In the event service is termi-
nated within fourteen days prior to verification of illness
by or for a qualifying resident, sereice shall be restored to
that residence if @ proper verification isthereafter made in
accordance with the foregoing procisions. The customer
must enter into an agreement for the retirement of the
unpaid balance of the account within the first thirty days
and keep the current account paid during the period that
the unpaid balance is to be retired.

ITEM 5. Amend 19.4(16)“g” as follows: :
g. Failure.of a present residential customer to pay a
deposit during the period November 1 through April 1 for
the location at which he or she has been receiring sereice.

ITEM 6. Repromulgate 19.4(16)“h” which reads as
follows:

h. Failure of a disconnected customer to pay the full
amount due for past service if financial difficulty is con-
firmed and the customer is willing to enter into a reason-
able agreement to pay the delinquent amount as required
by 19.4(10). .

ITEM 7. Amend 20.4(3) as follows:

Customer deposits. Each utility may require from any
customer or prospective customer a deposit intended to
guarantee payment of bills for service. A new or addi-
tional deposit may be required upon reasonable notice of
the need for such a requirement in any case where a deposit
has been refunded or is found to be inadequate vr where a
customer’s credit standing is not satisfactory to the utility.
Sueh The total deposit shall not be less than five dollars
nor more in amount than the maximum estimated charge
for service for two consecutive billing periods or ninety
days, whichever is less, or as may reasonably be required
by the utility in cases involving service for short periods
or special occasions. A new or additional deposit may be
reqiired apen reasonable netiee of the need for sueh a
requirement i any ease where 2 depeosit has been
refunded or is found to be inadequate or where a enstonr-

ITEM 8. Amend 20.4(11) as follows:

Budget billing and payment agreements. Each utility
shall offer its residential customers a budget billing plan
whereby monthly bills are normalized over the course of
the budget year a ltwelve-month period. Such customer
may enroll in the budget payment plan at any time and
shall not be required to make any initial payment at the
time of enrollment: Provided, however, the utility may
require a customer to pay any past due amount before
allowing enrollment. The budget payment plan shall
have a due date which can be changed for cause, upon
written request.

A utility must give a residential customer disconnected
or about to be disconnected due to inability to; who is
unable to pay a delinquent bill in full: an opportunity to
enter into a reasonable agreement to pay & delinguent
that bill unless the customer is in default upon such an
agreement. The utility may require the customer to pro-
vide confirmation of financial difficulty such as an
acknowledgment from the department of social services
or another agency. Reasonableness is tobe determined by
considering the customer’s ability to pay, the size of the
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bill, the customer’s payment history, the amount of time
and the reasons why the bill had been outstanding. If the
utility refuses a payment agreement offered by a customer,
it must procide a written explanation to the custonier upon
request.

ITEM 9. Amend the introductory paragraph of
20.4(17) as follows:

Reasons for denying and discontinuing service. Service
may be refused or disconnected for any of the reasons
listed below. Unless otherwise stated, the customer shall
be allowed a reasonable time in which to comply with the
rule before service is discontinued. No service shall be
disconnected on the day preceding a day or dayson which
the utility’s business office is closed and the utility is
unable or unwilli)u to reconnect sereice on days its busi-
ness office is closed, except as provided in 20.4(17)“a” and
20.4(17)“b”. Service may be refused or disconnected:

ITEM 10. Amend 20.4(17)“h” as follows:

h. For nonpayment of bill or deposit, except as
restricted by 20.4(18), provided that the utility has:

(1) Made a reasonable attempt to effect collection;

(2) Given the customer, and any other person or
agency designated by the customer, written notice that he
or shehasatleast twelve daysin which to makesettlement
of his or her acciunt, together with a written summary of
the rights and remedies available to avoid disconnection
and a designation of who should be contacted;

(8) In the case of a residential customer, made a good
faith attempt to contact the customer by telephone or in
person to inform the customer of the pending disconnec-
tion and his or her rights and remedies; during the period
November 1 to April 1, if the attempt fails, the premises
must be posted with a notice informing the customer of
the same information at least one day prior to
disconnection;

(4) Given the customer reasonable opportunity to dis-
pute the reason for the disconnection and, if financial
difficulty is confirmed, an opportunity to enter into a
reasonable agreement to pay a delinquent bill as required
by 20.4(11). In the:event there is a dispute concerning a
bill for electric utility service, the utility may require the
customer to pay a sum of money equal to the amount of the
undisputed portion of the bill pending settlement and
thereby avoid discontinuance of service for nonpayment
of such disputed bill for up to forty-five days after the
rendering of the bill. The forty-five days shall be
extended by up to sixty days if requested of the utility by
the commission in the event the customer files a written
complaint with the commission. Such disconnection of a
residential customer may not take place on a weekend, a
holiday or after 2:00 p.m. unless the utility is prepared to
reconnect the same day, and may not take place when the
temperature for the remainder of the day and the feHow-
mg day as foreeast by the nearest Federal Weather Ser-
viee statien i3 predieted to be less than 20 degrees
Fahrenhett: where electricity is used as the only source of
space heating or to control oroperatethe only space heating
equipment at the residence, on any day when the National
Weather Service forecast for the following 24 hours corer-
ing the area in which the residence is located includes a
Jorecast that the temperature will go below 20 degrees
Fahrenheit.

Puring the period November 1 to Apri +; d Disconnec-
tion of a residential customer shall be postponed if the
discontinuance of service would present an especial
danger to the health of the customer or any permanent
resident of the premises: hewever; the utility may reguire
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verifieation of the espeeinl danger to health by a physi-
eian or & pubhe health or seeial serviee offieial: Verifiea-
tion shall postpene diseonneetion for thirty days:
of the vertfieation. An especial danger to health is indi-
cated if one appears to be seriously impaired and may,
because of mental or physical problems, be unable to
manage his or her own resources, carry out activities of
daily living or protect oneself from neglect or hazardous
situations without assistance from others. Indicators of
an especial danger to health include but are not limited to:
Age, infirmity, or mental incapacitation; serious illness;
physical disability, including blindness and limited
mobility; and any other factual circumstances which
indicate a severe or hazardous health situation. The util-
ity may require written verification of the especial danger
to health by a physician or a public health official, includ-
ing the name of the person endangered, a statement that he
or she is a resident or the premises in question, the nane,
business address, and telephone number of the certifying
party, the nature of the health danger and approximately
how long the danger will continue. Initial verification by
the verifying party may be by telephone if written verifica-
tion is forwarded to the utility within five days.

Verification shall postpone disconnection for-thirty
days; however, the postponement may be extended by a
renewal of the verification. In the ecent service is termi-
nated within fourteen days prior to verification of illuess
by or for a qualifying resident, sercice shall be restored to
that residence if a proper verification is thereafter made in
accordance with the foregoing proevisions. The customer
must enter itnto an agreement for the retirement of the
unpaid balance of the account within the first thirty days
and keep the current account paid during the period that
the unpaid balance is to be retired.

ITEM 11. Amend 20.4(18)“g” as follows:

g. Failure of a present residential customer to pay a
deposit during the period November 1 through April 1 for
the location at which he or she has been receiving sercice.

ITEM 12. Repromulgate 20.4(18)‘h” which reads as
follows:

h. - Failure of a disconnected customer to pay the full
amount due for past service if financial difficulty is con-
firmed and the customer is willing to enter into a reason-
able agreement to pay the delinquent amount as required
by 20.4(11).

These rules are intended to implement section 476. 8of
the Code.

[Filed 6/8/79, effective 8/1/79]
Notice of intended action regarding these rules was

published in the IAB on April 4, 1979. In most pertinent -

respects, the rules adopted here are the same as those
originally proposed and the emergency rulescurrently in
effect. The most significant change is the year-round
application of the “especial danger to health” provision
and its amendment so as to more specifically set forth
verification requirements and to require the customer to
pay current billsand enter intoan agreementto pay hisor
her arrearage. Other modifications of a minor nature are
founded upon suggestions received in written and oral
comments.
These rules shall become effective August 1, 1979.

[Published 6/27/79]

EpITOR'S NOTE: For replacement pages for [AC, see [AC
Supplement, 6/27/79.
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ARC 0345

"CONSERVATION
COMMISSION[290]
- Pursuant to the authority of sections 107.24 and 17A.3

- of the Code, the following rule is hereby adopted.

DIVISION OF LANDS AND WATERS
CHAPTER 48
SALE OF NURSERY STOCK TO THE PUBLIC

290—48.1(107,111) Purpose. The conservation com-
mission shall sell nursery stock to private landowners and
public agencies to encourage the establishment of wild-
life habitat and erosion control plantings and to promote
forestry.

290—48.2(107,111) Procedures.

48.2(1) Description of nursery stock to be sold.

a. Plants sold for use on private land shall not exceed
four years of age.

b. Plants sold for use on private land shall be
barerooted. )

c¢. Only those species in accepted use for wildlife habi-
tat, erosion control and forestry plantings shall be sold for
use on private land.

d. Seeds and cuttings of those species in paragraph
“c” may be sold for use on private land.

48 2(2) Order limitations. :

a. The minimum acceptable order shall be five
hundred plants in total with the minimum number of one
hundred plants of one species.

(1) To complete the previous year’s planting, a pur-
chaser may order less than five hundred plants with a
minimum of one hundred plants of one species.

(2) Special purpose packets shall contain the number
and species of plants as determined annually by the state
forester but not to exceed four hundred plants.

b. If ashortage occurs,substitution of suitable species
may be made at the discretion of the state forester.

c¢. Nursery stock shall be sold only for planting within

_ the state of lowa.

48.2(3) Customer obligation.

a. Nursery stock planted on private land shall be for
the purposes of wildlife habitat establishment, the control
of soil erosion or to establish forest cover.

b. Purchasers of nursery stock for plantingon private
land shall, as a part of the order, be required to certify the

plants will be used for wildlife habitat, erosion control or

forestation purposes and will not be used to establish a
new farmstead windbreak, shade trees or ornamental
plantings.

¢. All purchasers of stock shall, asa part of the plant
order, be required to certify as to the location of the
intended planting site. Location by land survey to the
quarter section and civil township shall be considered
adequate.

d. All purchasers shall be required as a part of the
plant order, to certify that the plants purchased will not
be sold with roots attached.

290—48.3(107,111) Nursery stock prices.

48.3(1) Prices shall be set annually by the conserva-
tion commission.

48.3(2) Prices shall be established at a level to give
maximum encouragement for tree and shrub establish-
ment consistent with budget constraints and the purposes
stated herein.
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These rules are intended to implement sections 107.20
and 111.2 of the Code.

[Filed 6/6/79, effective 8/1/79]

Notice of intended action was published in the lowa
Administrative Bulletin on 4/4/79. A section in the pro-
posal entitled “Compliance” was eliminated upon advice
from the attorney general’s office. The section had been
questioned by the Administrative Rules Review
Committee.

No written or oral comments were received and the
rule is as published, except for the section> mentioned
above and necessary renumbering of the final section,
relating to nursery stock prices. The rule shall become
effective[ August 1, 1979]35 days after filing and publica-
tion as provided for- in section 17A.5 of the Code.

[Published 6/27/79]

EDpIToRrR's NOTE: For replacement pages for [AC, see [AC
Supplement, 6/27/79.

ARC 0323

CONSERVATION
COMMISSION[290]

Pursuant to the authority of sections 107.24 and 17A.4 of
the Code, chapter 106 of thelowa Administrative Code
relating to hunting seasons for deer, is hereby rescinded
and the following rules adopted in lieu thereof.

DIVISION OF FISH AND GAME
CHAPTER 106
1979 DEER HUNTING REGULATIONS

290—106.1(109) General. Deer may be taken during
the 1979 season subject to the following regulations:
106.1(1) License. All hunters must have in possession
a 1979 deer license when hunting deer. Licenses will be
issued by zone and period and will be valid in the desig-
nated zone and for the designated period only. In all
zones, licenses will be issued for antlered deer or any sex
deer. Licenses will be issued to those applying for a paid
gun license according to the following: In zone 1, no any
sex deer licenses will be issued for the first period and
four hundred seventy-five any sex deer licenses will be
issued for the second period; in zone 2, one hundred
twenty-five any sex deer licenses will be issued for the
first period and two hundred fifty any sex deer licenses
will be issued for the second period; in zone 3, five
hundred any sex deer licenses will be issued for the first
period and one thousand any sex deer licenses will be
issued for the second period; in zone 4, three hundred and
seventy-five any sex deer licenses will be issued for the
first period and seven hundred fifty any sex deer licenses
will be issued for the second period; in zone 5, five
hundred seventy-five any sex deer licenses will be issued
for the first period and one thousand one hundred fifty
any sex deer licenses will be issued for the second period;
in zone 6, seven hundred fifty any sex deer licenses will be
issued for the first period and fifteen hundred any sex
deer licenses will be issued for the second period; in zone
7. no any sex deer licenses will be issued for the first
period and eight hundred any sex deer licenses will be
issued for the second period; in zone 8, two hundred any
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sex deer licenses will be issued for the first period and
four hundred any sex deer licenses will be issued for the
second period; in zone 9, no any sex deer licenses will be
issued for the first period and seven hundred fifty any sex
deer licenses will be issued for the second period; in zone
10, one hundred twenty-five any sex deer licenses will be
issued for the first period and two hundred fifty any sex
deer licenses will be issued for the second period. The
commission shall conduct a drawing to determine which
applicants are to receive an any sex deer license. All other
applicants will receive a license valid only for antlered
deer. Antlered deer are defined as those deer having at
least one forked antler. Ratios of antlered deer only
licenses to any deer licenses determined by this drawing
shall be applicable to landowner-tenant licenses.

106.1(2) Daily and possession limits. Daily bag limit
one deer; possession limit one deer; season limit one deer.

106.1(3) Shooting hours. Shooting hours for shotgun
and muzzle-loaded weapons shall be from sunrise to
sunset. Shooting hours for bow and arrow hunting shall
be from one-half hour before sunrise to one-half hour
after sunset. :

290—106.2(109) Method of take.

106.2(1) Bow and arrow. Deer of any age or sex may
be taken by bow and arrow only over the entirestate from
October 1 through-November 30, 1979.

106.2(2) Shotgun and muzzle-loaded method. Deer
may be taken with gun only from December 1 through

. December 4, 1979, or from December 8 through

December 14, 1979, in ten zones.

a. Zone 1. Deer, in accordance with the type and
tenure of license issued, may be taken in' zone 1 which is
an area bounded as follows: Beginning at the point where
U.S. Highway 169 crosses the Minnesota-Iowa state line;
thence along U.S. Highway 169 to state Highway 3;
thence along state Highway 3 to U.S. Highway 71; thence
along U.S. Highway 71 to U.S. Highway 20; thence along
U.S. Highway 20 to the Nebraska-Iowa state line; thence
along the Nebraska-lowa, South Dakota-Iowa and
Minnesota-lowa state lines to the point of beginning.”

b. Zone 2. Deer, in accordance with the type and
tenure of license issued, may be taken in zone 2 which is
an area bounded as follows: Beginning at the point where
state Highway 3 and Interstate Highway 35 intersect;
thence along Interstate Highway 35 to U.S. Highway 30;
thence along U.S. Highway 30 to state Highway 4; thence
along state Highway 4 tostate Highway 141; thence along
state Highway 141 to U.S. Highway 59; thence along U.S.
Highway 59 to U.S. Highway 20; thence along U.S. High-
way 20 to U.S. Highway 71; thence along U.S. Highway
71 tostate Highway 3; thence along state Highway 3 to the
point of beginning.

c¢. Zone 3. Deer, in accordance with the type and
tenure of license issued, may be taken in zone 3 which is
an area bounded as follows: Beginning at the point where
U.S. Highiway 20 crosses the Nebraska-lowa state line;
thence along U.S. Highway 20 to U.S. Highway 59;
thence along U.S. Highway 59 to the Missouri-lowa state
line; thence along the Missouri-Iowa and Nebraska-lowa
state lines to the point of beginning.

d. Zone 4. Deer, in accordance with the type and
tenure of license issued, may be taken in zone 4 which is
an area bounded as follows: Beginning at the point where
Interstate Highway 35 and U.S. Highway 30 intersect;
thence along Interstate Highway 35 to its eastern junc-
tion with Interstate Highways 80 and 235; thence along
Interstate Highway 235 to its western junction with
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Interstate Highways 80 and 35; thence along Interstate
Highway 35 to the Missouri-lowa state line; thence along
the state line to U.S. Highway 59; thence along U.S.
Highway 59 to state Highway 141; thence along state
Highway 141 to state Highway 4; thence along state
Highway 4 to U.S. Highway 30; thence along U.S. High-
way 30 to the point of beginning.

e. Zone 5. Deer, in accordance with the type and
tenure ‘of license issued, may be taken in zone 5 which is
an area bounded as follows: Beginning at the point where
Interstate Highway 235 and state Highway 163 intersect;
thence along state Highway 163 to state Highway 92;
thence along state Highway 92 to U.S. Highway 218;
thence along U.S. Highway 218 to U.S. Highway 34;
thence along U.S. Highway 34 to U.S. Highway 63;
thence along U.S. Highway 63 to the Missouri-lowa state
line; thence along the state line to Interstate Highway 35;
thence along Interstate Highway 35 to its western junc-
tion with Interstate Highways 80 and 235; thence along
Interstate Highway 235 to the point of beginning.

f. Zone 6. Deer, in accordance with the type and
tenure of license issued, may be taken in zone 6 which is
an area bounded as follows: Beginning at the point where
U.S. Highway 63 crosses the Missouri-lowa state line;
thence along U.S. Highway 63 to U.S. Highway 34;
thence along U.S. Highway 34 to U.S. Highway 218;
thence along U.S. Highway 218 to state Highway 92;
thence along state Highway 92 to the Illinois-lowa state
line; thence along the Illinois-lowa and Missouri-lowa
state lines to the point of beginning.

g. Zone 7. Deer, in accordance with the type and
tenure of license issued, may be taken in zone 7 which is
an area bounded as follows: Beginning at the point where
U.S. Highway 61 intersects with state Highway 92 at its
northern junction; thence along state Highway 92 tostate
Highway 163; thence along state Highway 163 to Inter-
state Highway 235; thence along Interstate Highway 235
to its eastern junction with Interstate Highways 80 and

35; thence along Interstate Highway 35 to state Highway

3; thence along state Highway 3 to state Highway 38;
thence along state Highway 38 to U.S. Highway 61;
thence along U.S. Highway 61 to the point of beginning.

h. Zone 8. Deer, in accordance with the type and
tenure of license issued, may be taken in zone 8 which is
an area bounded as follows: Beginning at the point where
state Highway 92 intersects with the Illinois-Iowa state
line; thence along state Highway 92 to U.S. Highway 61;
thence along U.S. Highway 61 to state Highway 38;
thence along state Highway 38 to state Highway 3; thence
along state Highway 3 to the Illinois-lowa state line;
thence along the state line to the point of beginning.

i. Zone 9. Deer, in accordance with the type and
tenure of license issued, may be taken in zone 9 which is
an area bounded as follows: Beginning at the point where
state Highway 3 intersects with the Illinois-Iowa state
line; thence along state Highway 3 to U.S. Highway 63;
thence along U.S. Highway 63 to the Minnesota-Iowa
state line; thence along the Minnesota-lowa, Wisconsin-
Iowa and Illinois-lowa state lines to the point of
beginning.

j.  Zone 10. Deer, in accordance with the type and
tenure of license issued, may be taken in zone 10 which is
an area bounded as follows: Beginning at the point where
U.S. Highway 63 crosses the Minnesota-lowa state line;

“thence along U.S. Highway 63 to state Highway 3; thence
along state Highway 3 to U.S. Highway 169; thence along
U.S. Highway 169 to the Minnesota-Iowa state line;
thence along the state line to the point of beginning.
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290—106.3(109) Permitted and prohibited weapons
and devices.

106.3(1) Permitted weapons. 10-12-16-20 gauge shot-
guns with single slugs only, flintlock or percussion cap
lock muzzle-loaded muskets or rifles of not less than .44
nor larger than .775-caliber with single projectile only,
and bows with broadhead arrows will be permitted in
taking deer. :

106.3(2) Prohibited weapons and devices. The use of
dogs, domestic animals, salt or bait, shotguns with rifled
barrels or rifled extensions on the barrel, rifles other than
muzzle-loaded, handguns, crossbows, automobiles, air-
craft, or any mechanical conveyance, is prohibited.

290—106.4(109) Application procedure. All applica-
tions for deer gun hunting licenses, both paid and landow-
ner-tenant, for the 1979 deer hunting season must be
made on forms provided by the state conservation com-

- mission and returned to the commission office in Des

Moines, Iowa. Applications for paid gun hunting licenses
must be accompanied by fifteen dollars. Only individual
applications will be accepted, and only individual remit-
tances of the fifteen dollar fee will be accepted. Both paid
and landowner-tenant applications for licenses will be
received and accepted only from August 13 through Sep-
tember 11, 1979, during the regular daily working period
of 8:00 a.m. to 4:30 p.m. Incomplete or improperly com-
pleted applications, applications not meeting the above
conditions, or applications received prior to or after the
application period will not be considered as a valid appli-
cation. No one shall make more than one application or
receive more than one deer license.

106.4(1) If the quota of any sex deer licenses has not
been filled, licenses shall then be issued in the order in
which such applications are received and shall continue
to be issued until such quota has been met or until a date
fifteen days prior to the opening day of the season, which-
ever first occurs.

106.4(2) Reserved.

290—106.5(109) Transportation tag. A transporta-
tion tag bearing license number of licensee, year of issu-
ance, and date of kill properly shown shall be visibly
attached to the carcass of each deer before carcass can be
transported. The head, and antlers if any, must remain
attached toall deer while being transported by any means
whatsoever from the place where taken to the personal
abode of the possessor or a commercial preservation
facility. : ‘

These rules are intended to.implement sections 109.38,
109.39, and 109.48 of the Code.

[Filed 6/5/79, effective 8/1/79]

The notice of intended action was published in the IAB
on 3/7/79. A public hearing was held on 4/12/79. Com-
ments were received on the proposal at, and prior to, the
hearing. Several persons requested more liberal seasons
while most people were satisfied with the 1978
regulations.

These regulations are based on the best biological data
available as determined by research conducted by the
commission. -

These rules shall become effective 35 days after filing
and publication [August 1, 1979] as provided for in sec-
tion 17A.5 of the Code. '

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 6/27/79.
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HEALTH DEPARTMENT[470]

BOARD OF SPEECH PATHOLOGY
AND AUDIOLOGY EXAMINERS

Pursuant to the authority of section 258A.2 of the Code
the board of speech pathology and audiology examiners
amends chapter 156 relating to continuing education as
follows:

ITEM 1. Amend subrule 156.2(1), paragraph “b” by
adding the following new unnumbered paragraph:

Those persons newly licensed during the license renewal
year shall not be required to complete continuing education
as a prerequisite for their first renewal of license.

[Filed 6/6/79, effective 8/1/79]

This rule was published under notice of intended action
in the lIowa Administrative Bulletin dated April 18,1979.
The rule is the same as that published under notice of
intended action. No comments were received. The effec-
tive date of the rule is August 1, 1979.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 6/27/79.

ARC 0346

PUBLIC SAFETY
DEPARTMENT[680]

Pursuant to the authority of sections 17A.3, 80.18,
321.4,691.3 and 692.10 of the Code, the lowa Department
of Public Safety hereby amends rules relating to the
department, private detective licensing, sheriff’'s uni-
forms, weapons, motor vehicle impoundment, devices
and methods to test blood for drug or alcohol content,
criminal justice information system, filing a complaint
against an employee, identification section of the division
of criminal investigation, ecriminalistics laboratory, spe-
cial railway agents, payment of small claims, and law
enforcement administrators’ telecommunications advi-
sory committee as follows:

These rules were published under notice of intended
action in the Iowa Administrative Bulletin dated May 2,
1979. These rules, except for minor language changes as
recommended by comments received, are the same as
those published under notice of intended action. These
rules shall be effective August 2, 1979.

ITEM 1. Chapter 1 is amended by rescinding and
inserting rules 1.1(17A) through 1.4(17A) and in lieu
thereof the following:

680—1.1(17A) Establishment of the department of
public safety. The state department of public safety was
created by an Act of the General Assembly (Chapter 120,
Acts of the Forty-eighth General Assembly, 1939)
through the consolidation of several departments and
divisions to assist co-ordination among the law enforce-
ment agencies at all levels of government within Iowa.
The department of public safety is primarily a law
enforcement agency with the responsibility to enforce
state laws and also has other administrative duties.
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680—1.2(17A) Organization. The department of pub-
lic safety is administered by a commissioner who is
appointed by and serves at the pleasure of the governor.
Bureaus which provide planning and staff support, con-
duct staff inspections and investigate complaints against
officers of the department report directly to the commis-
sioner. The rest of the department is divided into six
divisions: The administrative services division, the state
patrol division, the capitol security division, the commun-
ications division, the fire marshal division, and the div-
ision of ecriminal investigation.

1.2(1) The administrative services division, through
its bureaus, provides primary support services to all line
elements in the general field of business administration,
data processing, collections, and office management.

1.2(2) The division of state patrol is a law enforce-
ment agency that primarily regulates the orderly flow of
traffic on the state’s highways, and responds to local law
enforcement agencies’ requests for emergency assist-
ance. Peace officer members of thisdivisionhave aduty to .
detect .and apprehend criminals and enforce all state
laws. Section 321.2 of the Code imposes motor vehicle law
enforcement duties upon this division and the commis-
sioner may and does assign to this division other law
enforcement responsibilities. )

This division also assigns officers to the promotion of
motor vehicle and other safety education, and will pro-
vide emergency transportation of substances needed by
doctors, veterinarians, or hospitals, and support security
for special events. Any citizen requesting such services
may contact Division or District Headquarters, the
addresses for which are listed in this chapter.

This division is also responsible for the highway emer-
gency long-distance phone (HELP). Anyone calling 1-
800-362-2200 from anywhere in lowa will be connected
with someone at the District Headquarters in Des Moines
who will try to provide immediate assistance.

1.2(3) The division of capitol security is a law enforce-
ment agency which performs police and security work,
regulates the orderly flow of traffic, and preserves the
peace in and around the seat of state government and at
Terrace Hill.

1.2(4) The communications division provides total
police communications to the public safety sector includ-
ing the department of public safety, police departments,
sheriffs’ offices, and other local state and federal criminal
Jjustice agencies. :

1.2(5) The fire marshal division is responsible for th
promotion and enforcement of fire safety, fire protection,
elimination of fire-hazards, and the enforcement of laws,
rules and regulations concerned with fire prevention,
such as the storage, transportation, handling, and use of
inflammable liquids, combustibles, explosives, and lig-
uid petroleum gas, and inspection of electric wiring, heat-
ing, and adequate fire exits for public buildings.

This division is dlso responsible for investigation into
the cause, origin and circumstances of fires and the
enforcement of all laws relating to the suppression of
arson and apprehension of those persons suspected of
arson. These functions are performed through the bureau
of fire prevention and the bureau of arson and explosives.

1.2(6) The division of criminal investigation is a law
enforcement unit that is made up of the bureau of crimi-
nal investigation and the bureau of narcotic and drug
enforcement. This division, through the two bureaus, con-
ducts criminal investigations, enforces Iowa’s beer and
liquor laws under chapter 123 of the Code, maintains the
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state’s central repository for all criminal history records,
and operates the state criminalistics laboratory.

680—1.3(17A) Offices.

1.3(1) Principal office. The principal office for the
department is that of the commissioner in the Wallace
State Office Building in the Capitol Complex in Des
Moines. Its mailing address is the Department of Public
Safety, Wallace State Office Building, Des Moines, lowa
50319.

1.83(2) Division offices. The principal offices of the
divisions of the department are also located in the
Wallace State Office Building.

1.3(3) Addresses of district headquarters, fire mar-
shals, radio stations and other offices located outside the,
principal headquarters may be obtained at the Depart-
ment of Public Safety’s principal office in the Wallace
State Office Building.

ITEM 2. Further amend chapter 1 by renumbering
rules 1.5(17A) through 1.9(17A) as rules 1.4(17A) through
1.8(17A).

ITEM 3. The renumbered subrule 1.4(1), shall be
amended as follows:

3+-6¢1) 1.4(1) Personswishing toobtain information
from or report information to the department may con-
tact any of the offices listed in +4(%A) 1.3(17A).

ITEM 4. The renumbered subrule 1.4(2) shall be
amended as follows:

3-648) 1.4(2) Those wishing to make submissions to
the department may do so by delivering or forwarding to
the administration administrative services division of the
department, the principal offices of the affected division
or, if the subject matter is relevant to a specific geogra-
phical location the nearest office as listed in +4G3FA)
1.3(174).

ITEM 5. The renumbered subrule 1.4(4) shall be

amended as follows:

+54> 1.4(4) Communication of information
regarding conflicts with the department, declaratory rul-
ings or rules or initiation of rulemaking by the depart-
ment shall be directed to the administration
administrative services division as provided in chapter 10
of these rules.

These rules are intended to 1mplement section 17A.3 of
the Code.

ITEM 6. Chapter 2, “Administration”, shall beretitled
“Private Detective Business or Profession”.

ITEM 7. Rules 2.1(17A), 2.2(17A) and 2.3(17A) are
hereby resecinded.

ITEM 8. Rules 2.100(17A,80A) through 2.111(17A,
80A) are renumbered as 2.1(17A,80A) through 2.12(17A,
80A). _

ITEM 9. Renumbered rule 2.1(17A, 80A) is amended

as follows:
680—2-100 2.1(17A,80A) Licensing prlvate de-
tectives. The administration administrative services div-
ision administers the private detective licensing statute
and all questions, comments, information, requests for
information or applications for a license shall be directed
to the administration administrative services division.

ITEM 10. Renumbered rule 2.3(17A, 80A) is amended
as follows:

680—2-362 2.3(17A,80A) Applicant information.
One who wishes to be licensed as a private detective or
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detective agency may contact the administration admini-
strative services division and request applicant informa-
tion. The information that will be provided will contain a
copy of the relevant section of the Code, rules and forms.

ITEM 11. Renumbered rules 2.4(17A,80A) to
2.7(17A,80A), 2.10(17A,80A) and 2.12(17A,80A) are
amended by changing form numbers as follows:

Form 680—2.163 4-A.

Form 680—2.483 4-B.

Form 680—2.183 4-C.

Form 680—2.163 4-D.

Form 680—2.163 4-E.

Form 680—2.163 4-F.

Form 680—2.111-A shall be renumbered 680—2.12-A.

ITEM 12. Renumbered subrule 2.2(2) is amended as
follows:

2:30H2)> 2.2(2) Denial of a license shall mean and
include the denial of an appllcatlon for a license or for
renewal of a license er the suspension; withdrawal; ean-
eeHation or reveeation of a Heense.

ITEM 13. Amend renumbered rule 2.2(17A,80A) by
adding a new subrule as follows:

2.2(8) Suspenston or revocation of alicense shall mean
and include the suspension and revocation of a license.

ITEM 14. Renumbered rule 2.8(17A,80A) first para-
graph is amended as follows:

680—2-10% 2.8(17A,80A) Good moral character
The license will be denied, suspended or revoked if the
applicant or licensee does not meet the requirements of
the Code. A license will notbe issued if the applicant is not
considered of good moral character. The following shall
be considered evidence of the lack of good moral
character.

ITEM 15.
follows:

23083 2.9(2) An applicant whose license is
denied, suspended or reroked after an application has
been submitted cannot reapply for a license for two years
after denial:, suspension or recocation.

ITEM 16. Renumberedrule2.11(17A,80A)isamended
as follows:

680—2-119- 2.11(17A,80A) Appeal. The denial,
suspenston, or revocation of a license may be appealed by
proceeding under chapter 10 of these rules.

These rules are intended to implement section 80A.5 of
the Code.

ITEM 17. Rules 2.200(17A,80A) through
2.209(17A,337A) are renumbered as rules 3.1(17A,337A)

Renumbered subrule 2.9(2) is amended as

»through 3.10(17A,337A) and moved to chapter 3.

-ITEM 18. Rules 2.300(17A,66GA,Ch1245) through
60—2.305(17A,66GA,Ch1245) shall be renumbered
680—4.1(17A,66thGA;Ch1246724) through 4.6(17A,
66thGA-Ch1245724) and moved to chapter 4.

ITEM 19. Renumbered subrules 4.2(5) and 4.2(6) are
amended to read as follows:

2.304458) 4.2(5) Form WP3. A form that shall be
used to apply for & permit to purehase a pistol or revelver:
an annual permit to acquire pistols or revolvers.

23016) 4.2(6) Form WP4. A twe-part form that
shall be used as the permit to purchase & pistol er revelver
and as a report to the sheriff by a seHer or transferorof &
p*ste% or revelver of sueh sale or transfer annual permitto

acquire pistols or revolvers.
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ITEM 20. Renumbered subrules 4.5(1) and 4.5(2) are
amended to read as follows:

. 2:3041) 4.5(1) The appllcatlon (Form WP3) for 2

an annual permit to purehase acquire pistolsor revolvers
may shall be made to the sheriff of any the county of the
applicant’s residence. -

2.3042)  4.5(2) The annual permit (Form WP4) to
purehase acquire pistols or revolversshall be issued to the
person applying for the permit immediately upon
submission to the sheriff of the completed application.

ITEM 21.
by striking all of the renumbered subrule 4.5(3)

ITEM 22.Renumbered subrule 4.6(4) isamended toread
as follows:

2.306(4) 4.6(4) Paget 2of Form WP4 shall be sent
to the commissioner by the sheriff within seven working
days from the day reeeived issued by the sheriff.

These rules are intended to implement section 80A.5 of
the Code.

ITEM 23. Chapter 3, “State Patrol”, shall be retitled
“Sheriff’s Uniforms”.

These rules are intended to implement section 337A .4
of the Code.

ITEM 24. Rules 3.1(17A,80,321) through 680—
3.12(17A,80), and rules 3.14(17A) through 3.15(17A,321)
are rescinded.

ITEM 25. Rule 3.13(321B) is amended as follows:

The first unnumbered paragraph is renumbered as
7.1(321B).

Subrules 3.13(1) through 3.13(4) shall become rules
7.2(321B) through 7.5(321B).

These rules are intended to implement section 321B.4
of the Code.

ITEM 26. Chapter 4, “Bureau of Criminal Investi-
gation”, shall be retitled “Weapons”.

ITEM 27. Rules 4.1(17A), 4.2(17A), 4.4(17A,749), and
4.7(695) are rescinded.

ITEM 28. Rules 4.3(17A,749,749B) first unnumbered
paragraph is renumbered as rule 11.1(17 A, 749; 6907498,
692).

Subrules 4.3(1) through 4.3(6) are renumbered as rules
11.2(17 A, %49;690%9498B,692) through 11.7(17A ,%49;
6907498,692).

See also Item 57.

ITEM 29. Amend renumbered 11.1(17A,749,749B) as
follows:

680—4.3- 11.1(17A,749690748B.692) Identifica-
tion section. The identification section maintains
information necessary to identify persons with eriminal
histories. It collects, files and disseminates criminal
history data to authorized criminal justice agencies upon
request and updates criminal history records as a
continual process.

ITEM 30. Strike renumbered rule 11.2(17A,749,749B)
and insert in lieu thereof the following:

680—431)11.2(17A,690,692) Definitions.

11.2(1) “Criminal identification records” shall mean
either of the following records, the forms for which are
provided by the department to law enforcement agencies:

1. Department of public safety arrest fingerprint cards

2. State of Iowa final disposition reports

11.2(2) “Felony” and “misdemeanor” shall have the

Renumbered rule 4.5(17A,724) is amended
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same meaning and classifications as deseribed in sections
701.7 and 701.8 of the Code.

11.2(8) The “taking of fingerprints” shall mean the
obtaining of a fully vrolled set of inked fingerprint
impresstons having suitable quality for fingerprint
classification and identification.

ITEM 31. Amend renumbered rule 11.3(17A,690,692)
as follows:

4-3(2Y680—11.3(17A,690,692) Release of informa-
tion. Information contained in the identification section
of the bureau is not a public record and is released only to
criminal justice agencies or public agencies authorized
and approved by the confidential records council.

ITEM 32. Amend renumbered rule 11.5(17A,690,692)
as follows:

" 4:3(4)680—11.5(17A,690,692) Review of record.

Persons wishing to review their record may do so during
normal business hours by completing Form 680—4.3-B
provided for that purpose. The individual may make
notes concerning the record on file, but cannot obtain a
copy.

ITEM 33. Amend renumbered subrule 11. 6(17A
690,692) as follows:

4:3(5)680—11.6(17A,690,692) Inaccuracies in
criminal history. 1f the individual believes inaccuracies
exist in his or her criminal history, notice may be filed
with the division outlining the alleged inaccuracies
accompanied by any available supporting data. In all
instances where a notice is so filed, the division contacts
the arresting agencies, court of record and institutions to
verify record accuracy. Any necessary changes shall be
madde to the individual’s record. Any agency previously
receiving a copy of the inaccurate record shall be so
notified with a correct copy. A final report shall be made
to the individual who has so filed a notice of correction
within twentydays of filing. If, after notice isfiled and the
division makes its final report, the individual is still of the
opinion that inaccuracies exist within the records, an
appeal of the final decision of the division to the Polk
county district court or the district court of the
individual’s residence may be made.

ITEM 34. Amend renumbered 11.7(17A,690,692) as
follows:

43(6)680—11.7(17A,690,692) Fingerprint files
and crime reports. This section also maintains all
untform ertme reports and fingerprint files: # alse and
has personnel for the entry of erime reports into the
criminal system.

ITEM 35. Add the following new rules:

680—11.8(17A,690,692) Taking of fingerprints. The
taking of fingerprints shall be in compliance with section
690.2 of the Code, and in addition the sheriff of each
county and the chief of police of each city, of 10,000 or
more population shall take the fingerprints of all persons
held for the commission of an aggravated misdemeanor
or serious misdemeanor and forward such fingerprint
records, within forty-eight hours after they are taken, to
the bureau of criminal investigation.

680—11.9(17A,690,692) Arresting agency portion
of final disposition form. The sheriff of each county and
the chief of police of each city shall complete the arresting
agency portion of the final disposition form with the
arrest information on all persons whose fingerprints are
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taken in accordance with the rules or section 690.2 of the
‘Code, and thereafter forward the form to the appropriate
county attorney.

680—11.10(17A,690,692) Final disposition of form.
The county attorney of each county shall complete the
final disposition report and submit it to the bureau of
criminal investigation within thirty days when a
preliminary information or citation is dismissed without
new-charges being filed, or when the case is ignored by a
grand jury. When an indictment is returned or a county
attorney’s information filed, the final disposition form
shall be forwarded to the court having jurisdiction.

680—11.11(17A,690,692) Destruction of finger-
prints. If the fingerprints of any person, whose
fingerprints are not already on file, are taken, and the
person is not convicted of any offense, then his or her
fingerprint records shall be destroyed by any officer
having them.

ITEM 36. Rule 4.5(17A,749A) first unnumbered
paragraph is renumbered as rule 12.1(17A,691).

Subrules 4.5(1) through 4.5(10) are renumbered as
rules 680—12.2(17A,691) through 680—12.11(17A,691).

ITEM 37. Rule 4.6(17A,80) first unnumbered para-
graph is renumbered as rule 680—13.1(17A,80).
Subrules 4.6(1) through 4.6(7) are renumbered as rules
13.2(17A,80) through 13.8(17A,80). Contents of subrules
4.6(8) through.4.6(10) are added to renumbered rule
13.8(17A,80) and subrules 4.6(11) through 4.6(18) are
renumbered as rules 13.9(17 A,80) through 13.16(17A,80).
See Item 59.

ITEM 38. The renumbered rule 13.1(17A,80) is
amended as follows:

680—41413.1(17A,80) Appomtment of railway
specnal agents. The administration administrative
services division processes applications for appointment
as railway special agents from persons who are regularly
employed by a railroad se that person may protect
railroad property.

ITEM 39. Amend renumbered rule 13.2(17A,80)
through 13.8(17A,80) as follows:

4+6(H680—13.2(17A,80) Standards. All applicants
shall meet minimum standards to qualify as law enforce-
ment officers as established in the Iowa law enforcement
academy rules.

4-6(2)680—13.3(17A,80) Training requirements.
All applicants shall meet all training requirements of the
Iowa law enforcement academy.

4-6(3)680—13.4(17A,80) Letter of request. The chief
special agent of the railroad company shall submit a
letter of request for the appointment of a railroad
employee as railway special agent. This letter and all
other correspondence is to be sent to this division, Atten-
tion: Railway Special Agent License. The letter shall
state the applicant’s full name (first, middle and last) and
address and should state to whom the application should
be mailed.

4-6(4)680—13.5(17A,80) Application form. Each
railway special agent applicant shall complete an appli-
cation form that is not reproduced in these rules but is
available and may be obtained from this division. This
form should be typewritten or clearly printed in ink and
all questions must be answered, if applicable.

4.6(3)680—13.6(17A,80) Photographs. Each applica-
tion shall have the required 3” by 3” photograph, as
required, and twoadditional photographs measuring 1%"”
by 1%" suitable for the identification ecard.

‘4-6669680—13.7(17A,80) Vision classification.

Each applicant’s vision classification for each eye with
and without glasses shall be indicated.

4.6(1)680—13.8(17A,80) Swurety bond. 1t is required
that the requesting railroad company submit a surety
bond in the amount of five thousand dollars ($5,000) for
the person to be appointed. 4:6(8)- Such surety bond in
the amount stated shall be issued by a bonding or surety
company licensed through the Iowa insurance commis-
sion to do business in the stateof lTowa.4:6¢8) Thesurety
bond shall name the railway special agent and the bond
shall state that the bonded person is a duly appointed
railway special agent. 46(:0) Surety bonds shall be
issued for each person and shall remain in effect until
thirty days after the company providing the bond gives
notice to the department that the bond will be terminated.

4+631680—13.9(17A,80) Background investiga-
tion. All railroad employers who are seeking to have an
applicant appointed as a railway special agent shall con-
duct a complete background investigation of each appli-
cant. The resultsof this background investigation shall be
submitted with the application in typewritten report
form. This background investigation shall contain but not
limited to, the following items:

1. Written comments from former employersin refer-
ence to honesty, integrity, character, personality and
working performance of the applicant.

2. Written comments by personnel with. any state,
municipal or county law enforcement agency about the
applicant and the applicant’s prior employment and
residences.

3. A check with all creditors for payment record and
obligations.

4. A check with the clerk of court in the applicant’s
county of residence for any court action, civil or criminal.
- 5. A check with the county recorder’s office where
applicant resides to determine any property listed in the
applicant’s name and liens which may be on file.

6. A check with the creditbureau where the applicant
resides or has been employed for the applicant’s credit
rating. '

7. Certified copies of any educational records that are
available (high school and college transeripts) and DD201
military form, if any.

4-6(32)680—13.10(17A,80) Weapons permit. If the
applicant needs a eeneealed weapons permit, the appli-
cant shall have enelosed Form 680—4-7A showtng the
applieant kas quatified with a firearm and has attained
%he&eeepfeésee%eefswt—yeufof&pesﬁ#b%eeﬁeh&ndred&s
provided i1 4-H695) show that he or she has fulleled the

requirements outlined in chapter 4, “Weapons”.

4-613)680—13.11(17A,80) Renéwal of permit. Each

railroad employer of a railway special agent will, en or
before Deesember 15 of each year; file with this division
Form 680—47A WPI or WP2 to renew the firearms
weapons permit. '

4-6(34)680—13.12(17A,80) Weapons training. It is
required that each railway special agent receive continu-
ous firearm weapon training and demonstrate necessary
proficiency in the use of firearr weapons. and fire atleast
three hundred rounds per year:
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- 46(5)680—13.13(17A,80) Review of application.
Upon receipt of all material necessary for the appoint-
ment of a railway special agent, the division will process
the application. All material will be reviewed and main-
tained in administrative services division headquarters
files. The division will conduct further investigation of
the applicant which may include a check of driver’s
license and motor vehicle files, criminal history data
records and verification of the fact that income tax
returns have been filed with the lowa department of
revenue.

4-6(16)680—13.14(17A,80) Identification card.
After the application is approved, the railroad company
will be issued an identification card (Form 680—4.6-A)
for the applicant. This card should have affixed one fin-
gerprint and the signature of the applicant. It shall then
be returned to this the administrative services division for
authentication of signatures.

4-617)680—13.15(17A,80) Notification. The rail-
road company shall notify the administrative services div-
ision, within five working days, when any of the following
takes place:

1. The railway special agent appointed by the depart-
ment is terminated from employment.

2. The railway special agent has been hospitalized for
‘a long term illness or is undergoing psychiatric evalua-
tion or treatment.

3. The discharge of any firearm by any railway spe-
cial agent other than during target practice or hunting.
This report shall include the circumstances, the number
of shots fired, the type of weapon, the reason for firing and
all information concerning any injury to a person or
property.

4+-6(30)680—13.16(17A4,80) Notice of termination of
employment. A notice of termination of employment
shall include the railway special agent’s identification
card and weapon permit.

ITEM 40. Chapter 6, “Vice Enforcement”, shall be
rescinded, and the following inserted in lieu thereof:

CHAPTER 6
MOTOR VEHICLE IMPOUNDMENT

680—6.1(17A,321) Motor vehicle impoundment.
The patrol division and other peace officer members of
the department may impound any vehicle determined to
be “abandoned” as defined in section 321.89“b” of the
Iowa Code, provided that: _

1. The officer shall first attempt to determine the
owner through department of transportation recordsand
request communications division advise an owner found
thereby that the motor vehicle must be moved within a
reasonable time or it will be impounded, and

2. Either the owner cannot be found or the owner fails
to remove the vehicle within a reasonable time.

680—6.2(17A,321) Motor vehicles which may be
impounded immediately.

6.2(1) Vehicles which an officer has reason to believe
are wrongfully possessed by the person then having con-
trol of such vehicles and on which the vehicle identifica-
tion number or the identification numbers of any
component part have been altered or defaced, or on which
an attempt to alter or deface has been made.

6.2(2) Vehicles which are involved in an accident
when immediate impoundment is necessary:

a. To preserve evidence which will be used in an
administrative or judicial proceeding; or

FILED ' 1541

b. To protect the vehicle from theftor further damage
when the owner cannot be found or gives consent to such
impoundment; or

c¢. To prevent further accidents when the vehicle is so
situated as to appear to constitute a hazard to traffic.

6.2(3) Vehicles which an officer has reason to believe
are being used to transport contraband.

6.2(4) Vehicles involved in a person’s death when the
medical examiner or a peace officer determines: .

a. Thatseizure is necessary tosecure evidence needed
in the investigation of the cause and manner of death, and

b. That circumstances indicate the car may be
removed or tampered with before written authorization
for its impoundment can be obtained.

¢. That the vehicle is situated on a public highway in

. such a manner that it may constitute a hazard to traffic.

6.2(5) Vehicles under the control of a person at the

“time of his or her arrest, if:

a. The person arrested is the owner of the vehicle and
gives his or her consent to the impoundment; or

b. The arrested person’s vehicle reasonably appears
to a peace officer to constitute a traffic hazard if it
remains where it is situated at the time of arrest and the
arrested person is unwillingor unable to haveit moved;or

c. Some other provision of rule 680—6.2(17A,32)
would authorize its immediate impoundment.
. 6.2(6) Vehicles positioned upon a public highway in
such a location as to indicate that they constitute a hazard
to traffic. '

680—6.3(17A,321) Vehicles which need not be
impounded immediately.

6.3(1) A vehicleunder the control of a person arrested
does not have to be towed if the foregoing conditions
involving prisoner's property do not make towing neces-
sary. With the consent of the person in control of the
vehicle, an officer may park and secure the vehicle
temporarily.

6.3(2) If a motor vehicle is unattended, an officer
shall tag it with Form 680—6.3. A record is kept by the
officer at the district to which the officer is assigned.
After the period of time prescribed in section 321.89 of the
Code, the unattended vehicle shall be declared an aban-
doned vehicle. .

6.3(3) If the vehicle is thought to be abandoned, the
officer shall attempt to determine the owner through
department of transportation records, and request that
patrol communications advise the owner that the motor
vehicle must be moved within a reasonable time or it will
be impounded. If the owner cannot be contacted, or if the
owner does not remove the vehicle, the vehicle may be
impounded.

680—6.4(17A,321) Towing procedure. If the vehicle
is to be towed, the officer must:

6.4(1) Request that a tow truck be dispatched to
remove the vehicle.

6.4(2) Complete the vehicle tow-in and recovery
report which requires but is not limited to the following
information:

a. Reason for towing.

b. The license number and description of the vehicle,
including its condition at the time of impoundment.

¢. Vehicle identification number and registration
information, when readily accessible.

d. If the car is unlocked, an inventory of accessible,
removable personal property, including a notation of any
parts of the vehicle which appear to be missing. If the car
is locked, an inventory of only visible personal property
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and missing parts until proper authority is obtained by
entering the vehicle. .

e. If the vehicle is believed to be a stolen vehicle,
information indicating the circumstances of recovery and
owner notification.

6.4(3) Instructthe towing service, after completion of
the tow-in report, to tow the vehicle to a designated
location, which in the case of an abandoned vehicle shall
be the towing service’s storage area.

680—6.5(17A,321) Abandoned vehicles. If the
vehicle is impounded pursuant torule 680—6.1(17A,321).

6.5(1) The district officer in charge of abandoned.
vehicles shall notify, within ten days of impoundment, by
certified mail, the last known registered owner of the
vehicle and all lienholders of record, addressed to their
last known address of record, that the abandoned vehicle
has been impounded. Such notice shall state:

a. The location of the vehicle.

b. That the person or persons notified have the right to
reclaim the vehicle within twenty-one days of notice upon
payment of all towing, preservation and storage charges
resulting from impoundment.

¢. That failure to reclaim the vehicle within twenty-
one days will constitute a waiver of all right, title, claim
and interest in the vehicle and will also constitute the
giving of consent to sale or disposal of the vehicle.

d. That a written objection to the impoundment may
be filed in accordance with subrule 6.5(3).

6.5(2) When the district officer in charge of
abandoned vehicles is unable to determine the identity or
address of the last known registered owner or of any
lienholders of record, the officer shall cause to be
published once in a newspaper of general circulation in
the area where the abandoned vehicle was found, a notice
containing all the information otherwise required by
subrule 6.5(1).

6.5(3) Registered owners or lienholders of record

may, within the twenty-one-day reclamation period,.

submit a written objection to the initial impoundment or
“to any procedure followed by the patrol officer or towing
agent. Such objection shall contain an explanation of why
the objector believes the impoundment was not
authorized by law. When an objection is received by the
district officer in charge of abandoned vehicles, such
officer shall:

a. Immediately consider the objection and make an
initial decision as to the legality of the impoundment,

b. Immediately thereafter notify the objector of the
decision. Such notice shall state either:

(1) That the impoundment was authorized by law,
and explain the basis of such decision, or

(2) That the impoundment was not authorized by law,
that the vehicle will be released to the objector upon
presentation of proof of ownership at district head-
quarters, and that no towing or storage fees will be as-
sessed for twenty-one days, and

c. File a copy of the notice required by subrule 6.5(3),
paragraph “b” with other documents kept in connection
with the impoundment.

6.5(4) The registered owner and any lienholders of
record have twenty-one days in which to reclaim the

vehicle after receipt or publication of notice as prescribed

in subrules 6.5(1) and (2), except where written objection
to impoundment has been made in accordance with
subrule 6.5(3), in which case the twenty-one-day period
shall begin when notice of the district officer’s response to
the objection is received. An additional fourteen days will
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be allowed if the owner or any lienholder submits a
written request for an extension of the twenty-one-day
reclamation period.

6.5(5) If the reclamation period has expired, and
either: the registered owner or any lienholder of record
has made no written objection to the impoundment, or an
objection has been filed and the district officer has
determined that the impoundment was authorized by
law, then all rights of the owner or of any lienholders of
record with regard to the impounded vehicle are forfeited
and the vehicle will be either:

a. Sold for use upon the highway after an inspection
and certification that it is safe for such use in accordance
with section 321.238 of the lowa Code; or

b. Sold for junk, demolished, and sold as scrap, or

¢. Sold as provided in section 321.88 with a restricted
certificate of title and not for use on the highways.

6.5(6) When the vehicle is sold:

a. The circumstances of the sale shall be entered in
-appropriate records kept by the district officer in charge
of abandoned vehicles.

b. The required department of transportation forms
shall be completed by the officer, given to the purchaser,
and mailed to the abandoned vehicle section of the motor
vehicle division of the department of transportation. The
motor vehicle division shall then take action regarding
the funds collected or expended.

6.5(7) If the registered owner or any lienholders of
record have filed written objection to the impoundmentin
accordance with subrule 6.5(3) and the district officer has
determined that the impoundment was not authorized by
law, towing and storage fees will not be assessed unless
the objector, after receipt of notice of such determination,
fails to reclaim the vehicle within the reclamation period -
provided in subrule 6.5(4). If the vehicle is not reclaimed
during the reclamation period, said fees shall be deemed
“abandoned,” and subject to forfeiture and sale if not
claimed within sixty days of receipt of notice from the
district officer pursuant to subrule 5.4(3).

These rules are intended to implement chapter 321 of
the Code.

ITEM 41. Chapter 7, “Narcotic and Drug
Enforcement”, is rescinded.

ITEM 42. A new chapter 7 is entitled “Devices and
Methods to Test Blood For Alcohol or Drug Content.”

ITEM 43. Chapter 8, “TRACIS”, is retitled “Criminal
Justice Information System.”

ITEM 44. Rule 680—8.1(17A) is rescinded and the
following inserted in lieu thereof:

680—8.1(174) Criminal justice information
system. The criminal justice information system is
administered by the field services bureau. It provides and
operates a telecomimunicative system between criminal
Justice agencies for distribution of traffic record and
criminal jJustice information. The criminal justice
wmformation system was created by governor’s executive
orders 6 and 18.

ITEM 45. The first unnumbered paragraph of rule
680—8.100(749B) shall be amended as follows:

680—8.100(748B692) Communications terminal
security. Installation of FRAGES criminal justice
information system terminal access shall be available to

criminal justice agencies as defined by section
T49B1692.1(10) of the Code.
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ITEM 46. Subrule 8.100(5) shall be amended as
follows:

8.100(5) Where TRAGCES criminal justice informa-
tion system terminals are not operated on a twenty-four-
hour per day basis, said terminals shall be located in a
locked physically secure room when unattended.

ITEM 47. Subrule 8.100(7) shall be amended as
follows:

8.100(7) An agency which may be authorized direct
access to eriminal history files shall make application to
the direetor of the burean of ertminal investigation
tdentifieatiom. department. Before authorization is
granted, the administrator of the criminal justice agency
making the application to operate a terminal shall enter
into a written agreement with the department of public

. safety agreeing to abide by all rules, policies and proce-
dures necessary for system security and discipline. The
agreement shall reserve to the department of public
safety the right to terminate furnishing criminal history
information to the applicant agency if abuses are
discovered concerning either the security or dissemina-
tion requirements of eriminal history data.

"These rules are intended to implement chapter 692.10.

ITEM 48. Rule 9.1(17A) is rescinded and rules
9.100(750) through 9.105(750) are transfered to chapter
15. See Items 61 to 64.

ITEM 49. Chapter 9, “Patrol Communications”, is
retitled “Complaint Against an Employee” and the
following rules inserted thereof:

680—9.1(17A) Definitions. As used in the rules
contained herein the following definitions apply, unless
the context otherwise requires:

9.1(1) “Department” shall mean the Iowa depart-
ment of public safety.

9.1(2) “Commissioner” shall mean the commissioner
of the department or authorized representative.

9.1(3) “Officer” shall mean a peace officer employee
of the department.

9.1(4) “Complaint” shall mean an allegation by a
fellow officer or third party of a breach of rules or orders
by an officer, or a violation of the law.

9.1(58) “Employee” shall meanameritemployee of the
department.

680—9.2(17A) Filing the complaint.

9.2(1) Any person who wishes to file a complaint
against an officer or against the department may do so:

a. Inaletter toany officer of the department of public
safety, or to the internal affairs bureau. The mailing
address to the internal affairs bureau is: Internal Affairs
Bureau, Department of Public Safety, Wallace State
Office Building, Des Moines, Iowa 50319.

b. In a telephone call to any officer or the internal
affairs bureau.

c. Byfilling out an allegation of employee misconduct
form which may be obtained at the department’s
principal office in the Wallace State Office Building inthe
Capitol Complex, or atany of the Highway Patrol District
Headquarters.

9.2(2) The complainant should try to describe the
nature of the complaint and the details of any incident as
specifically and completely as possible.

9.2(3) The complainant need not be identified.
Anonymous complaints will be accepted and investigated
as thoroughly as any other complaints.

9.2(4) Any identified citizen complainant will receive
a receipt of his or her complaint, in writing, from the
internal affairs bureau.
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680—9.3(17A) Investigation and review. The
complaint will be investigated and reviewed by any of the
following:

1. The officer’s immediate supervisor.

2.  An intermediate supervisor.

3. The internal affairs bureau.

4. The conduct review board.

5. The commissioner.
According to the procedures outlined in Chapter 1.5
entitled “Disciplinary Procedures” of the department’s
“Peace Officer Personnel Rules”.

680—9.4(17A) Notification. The commissioner or his
designee will notify, in writing, any citizen complainant
of the specific final action on any case involving a citizen’s
complaint. Any supervisor involved in the termination of
a citizen’s complaint prior to the case reaching the
commissioner or his designee will assure that the
commissioner is notified immediately of all such cases so
that he may notify the citizen complainant of the specific
final action on the case.

680—9.5(17A) Complaints. Any person who wishes to
file a complaint against an employee of the department
may do so by writing or phoning the employee’s
immediate supervisor or the commissioner’s office.

These rules are intended to implement chapter 80 of the
Code.

ITEM 50. Rule 680—10.3(17A) is amended as follows:

680—10.3(17A) Business hours. The principal office
of the department in the kueas Wallace State Office
Building in Des Moines, Iowa, shall be open between the
hours of 8:00 a.m. to 4:30 p.m. each weekday except
Saturdays, Sundays and legal holidays as preseribed in
the Code, for the purpose of receiving protests, pleadings,
petitions, motions, requests for public information, copies
of official documents, or for the opportunity to inspect
public records.

All documents or papers required to be filed with the
department.by these rules shall be filed with admint-
steation administrative services division in the principal
office of the department at the bueas Wallace State Office
Building, Des Moines, Iowa 50319. Requests for public
information or copies of official documents or the oppor-
tunity to inspect public records shall be made in the ad-
ministeation administrative services division’s office at
the department’s principal office.

ITEM 51. Subrule 10.101(3), paragraph “a” amends
the form by striking the word “Lucas” and inserting
“Wallace”. -

ITEM 52. Subrule 10.101(5), rule 10.102(17A) and
subrules 10.104(2) and 10.104(8) are amended by
striking the word “administration” and inserting
“administrative services”.

ITEM 53. Rule 680—10.200(17A) is amended as
follows:

680—10.200(17A) Commencement of contested
case proceedings. After the filing of the answer and the
administration division notifying the hearing officer, the
case proceedings will be commenced by the hearing
officer through delivery of notice by certified mail return
receipt requested to the parties. The notice shall be sent no
Sfewer than thirty days before the date set for the hearing.
The netiee It shall include:

ITEM 54. Rule 680—10.500(17A) is amended as
follows: :
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680—10.500(17A) Denial, revocation or suspension
of license, refusal to review license. Where the
department is required by constitution to provide notice
and evidentiary hearing prior to the refusal er, denial,
revocation or suspension of a license, a notice, as
prescribed in. 10.200(17A) shall be served by the
department upon the licensee or applicant. Prior to the

refusal er, denial, revocation or suspension of a license,

the department shall give thirty days written notice to the
applicant or licensee in which to appear at a hearing to
show cause why a license should not be refused er, denied,
revoked or suspended. In addition to the requirements of
10.200(17A), the notice shall contain a statement of facts
or conduct and the provisions of the law which warrant
the denial, revocation or suspension of the license, or the
refusal to renew a license. If the licensee wishes, a petition
may be filed as provided in 10.502(17A) with the hearing
officers within thirty days prior to the hearing. The
department may, in its discretion, file an answer to the
petition filed by the licensee prior te the hearing.
Thereafter, the rules contained in this chapter governing
contested case proceedings shall apply.

ITEM 55. Rules 10.502(17A), 10.600(17A) and
subrule 10.702(1) are amended by striking the word
“Lucas” and inserting the word “Wallace”.

ITEM 56. Subrules 10.600(4), 10.600(5) and
10.702(2) are :amended by striking the word
“administration” and
““administrative .services”. _

ITEM 57. A new chapter 11 entitled “Identification
Section of the Division of Criminal Investigation” is
hereby created. See Items 28 through 35.

These rules are intended to implement section 690.1
and 692.10 of the Code. )

ITEM 58. A new chapter 12 entitled “Criminalistics
Laboratory” is hereby created. See Item 36.

These rules are intended to implement section 691.3 of
the Code.

ITEM 59. A new chapter 13 entitled “Special Railway
Agents”, is hereby created. See Items 37 through 39.

These rules are intended to implement section 80.7 of
the Code.

ITEM 60. Chapter 14 is inserted as follows:

CHAPTER 14
PAYMENT OF SMALL CLAIMS -

680—14.1(17A,80) Authorization to reimburse. The
department is authorized to expend up to seventy-five
dollars per item as reimbursement for replacement or
repair of personal items of the department’s employees
damaged or destroyed while the employee is engaged in
service for the department. The following requirements
shall apply for filing such claims with the department.

14.1(1) Claimant shall provide his or her immediate
supervisor - with a detailed written account of the
circumstances under which the loss occurred, a
description of the nature and ownership of the item
destroyed or damaged and, where available, the name ofa
witness who can verify the loss.

14.1(2) Claimant shall also provide his or her
immediate supervisor with vendors’ estimates of re-
placement costs and with estimates of repair costs of dam-
aged items.

14.1(3) The claim%and estimates shall be passed on
through the chain of command for reimbursement.
Reimbursement will be based on a determination of the
most economic and adequate compensation for the loss,

" inserting® ‘the  words -
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taking into account the extent of the damage, the feasi-
bility of repair and the cost of replacement.

The rule is intended to implement section 18.18 of the
Code.

ITEM 61. Add new chapter 15, entitled “Law En-
forcement Administrator’s Telecommunications Ad-
visory Committee (LEATAC).”

ITEM62. Rules9.100(750) t09.105(750) are renumber-
ed as 15.1(-7-59_6‘93) to 15.6(%66693).

ITEM 63. Amend renumbered subrule 15.2(3) as
follows: “Fwe Three members of the departmentof public
safety appointed by the commissioner of public safety.

ITEM 64. Renumbered rule 15.2(693) is amended by
adding the following subrules:

15.2(10) One member representing the Iowa de-
partment of transportation appointed by the director of
the Iowa department of transportation.

15.2(11) One member representing the Iowa con-
servation commission appomted by the director of the
Towa conservation commissioner.

These rules are intended to implement chapter 693 of
the Code.

[Filed 6/7/79, effeetive 8/2/79]
The following changes, as recommended by the
administrative rules review committee, were made:

ITEM13. 2.2(3) Mmor language changes for
clarification.

ITEM 33. 43¢5) 680—11.6 Inaccurac1es in Criminal
History. Added “or the District Court of the individual’s
residence.”

ITEM35. 680—11.8 Taking of Fingerprints. Lan-
guage change for clarification.

680—11.11 Destruction of Fingerprints.
Minor language changes for clarification.

ITEM39. 680—13.9 Background Investigation.
Minor language changes for clarification.
680—13.10 Weapons Permit. Minor lan-
guage changes for clarification,
680—13.12 Weapons Training. Minor lan-
guage changes for clarification.
680—13.14 Notification. Minor language

* changes for clarification.

The following changes were made per written recom-
mendations from interested persons.
ITEM 40. 680—6.2(2)c Minor language changes for
clarification.
680—6.2(4) Minor language changes for
clarification.
680—6.2(4) Added an item “c” which
reads: “That the vehicle is situated on a public highway in
such a manner that it may constitute a hazard to traffic.”
680—6.2(5)“b” Rewrote for clarification.
680—6.2 Added (6) which reads: “Vehiclés
positioned upon a public highway in such a location as to
indicate that they constitute a hazard to traffic.”
ITEM 49. 680—9.2(4) Minor language changes for
clarification
680—9.3 Changed ‘Chapter E” to “Chap-
ter 1.5” to reflect changes in DPS peace officer personnel
rules.
[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 6/27/79.
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ARC 0319
REAL ESTATE COMMISSION[700]

Pursuant to the authority of section 117.9 and chapter
17A of the Code of Iowa, the Iowa Real Estate
Commission hereby amends chapters 1 and 2 appearing
in the Iowa Administrative Code relating to brokers and
salespersons, and administrative procedure and to the
administration of chapter 117 of the Code of Iowa.

The rules under consideration are as follows:

ITEM 1. Rescind all of rule 700—1.3(117) and insert in
lieu thereof the following:

700—1.3(117) Application for examination.

Applicants for examination of apprentice salesperson,
salesperson, or broker license shall be made on formal
applications obtained from the testing service designated
by the real estate commission, or from the real estate
commission, and they shall be filed with the testing
service designated by the commission not iater than the
first business day of the month in which the applicant
wishes to be tested. Applications received after this date
will be held for the next examination. The tests are
administered the fourth Saturday of the month the test is
offered. ’

1.3(1) An applicant for broker examination must
meet the requirements set out in section 117.15 of the
Code of Iowa. Permission to register for said examination
must be approved by the lowa real estate commission.

1:3(2) An applicant for examination is required to
‘take the examination on the date scheduled, but may
request a reschedule to a later examination date by filing
a new application for examination and paying
examination fee.

1.3(3) If an applicant scheduled to take an
examination fails to attend the scheduled examination,
the applicant may reschedule for a later examination by
filing a new application for examination and paying
examination fee.

1.3(4) The examination fee shall be submitted with
the application for examination.

1.3(5) Reapplying after failure. An applicant who
takes an examination and fails same shall be eligible to
take the next regular scheduled examination providing
the applicant remits the examination fee and notice of
intent to the testing service designated by the real estate
commission. Privilege of taking the next regular
scheduled examination applies only after the first failure.

ITEM 2. Rescind all of rule 700—1.13(117) and insert
in lieu thereof the following:

700—1.13(117) Fees. The following is a list of fees to be
paid by applicants and licensees:

Fee.for real estate examination ........... $11.00
Fee for retake or reschedule of real estate
examination—no examination fees shall be

refunded............................... $11.00
Fee for apprentice salesperson license..... $10.00
Fee for original license or renewal as

salesperson ...............ciiiiiiinnnn. $10.00
Fee for original license or renewal as

broker or broker-salesperson ........... $20.00

Fee for license as corporation, partnership,
copartnership, association, trade name

orrenewal ...........c i i, $20.00
Fee for branch office or broker duplicate
JCenSe . oot e e e e e, $10.00
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Fee for conversion of apprentice salesperson
license to salesperson license............ $ 5.00
Fee for license or renewal under reciprocity,
or nonresident for broker, partnership,
copartnership, corporation, association

or trade name........... e $20.00
Fee for licensure or renewal as salesperson
upon a reciprocity basis ................ $10.00

Fee for change of employment of
apprentice-salesperson, salesperson

or broker-salesperson................... $ 5.00
Fee for change of business address........ $ 1.00
Reissuance of any license held by '

COMMISSION .. titiie it ienirneneeannns $ 5.00

ITEM 3. Rescind all of rule 700—2.2(117) and insért in
lieu thereof the following:

700—2.2(117) Application for license. When the
commission receives notice from the testing service of an
individual passing a qualifying examination, the real

-estate commission upon request will furnish the

applicant with a formal application for a license. The
application form shall require detailed personal,
financial, and business information concerning the
applicant, and the applicant shall attest to the accuracy
thereof. ) :

2.2(1) An applicant who passes a qualifying
examination and desires a license shall file a completed
application with proper fee for a license with the real
estate commission not later than seventy-five calendar
days after the qualifying real estate examination.

2.2(2) Credit bureau report. An applicant who passes
a qualifying examination and desires a license shall
request a credit report from a credit bureau, and the
report must be on file not later than seventy-five calendar
days after the qualifying real estate examination. The
cost of the report shall be paid by the applicant.

Rules 1.3(117) and 2.2(117) are intended to implement
sections 117.16 and 117.20 of the Code and rule 1.13(117)
is intended to implement section 117.27 of the Code.

[Filed 5/30/79, effective 8/1/79]
These rules are identical to those published on March
21, 1979, in the Iowa Administrative Bulletin under

Notice of Intended Action. These rules shall become
effective August 1, 1979.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for [AC, see IAC
Supplement, 6/27/79.

ARC 0325

REGENTS, BOARD OF{[720]

Pursuant to the authority of section 262.9(11) of the
Code, chapter 2 of the board of regents rules, appearing in
the Iowa Administrative Code, are hereby amended by
adding the following:

Amend rule2.2(262) by striking thelast paragraph(the
unnumbered paragraph at the end of subrule 2.2(4)) and
inserting in lieu thereof the following:
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with respect to sophomore studénts. For the acadentic year
1980-81, this rule is suspended for both freshman and
sophomore students. The rule shall be automatically rein-
stated at the end of the 1980-81 academic year wunless the
Board of Regents takes action to extend the period of
suspension.

[Filed 6/6/79, effective 8/1/79}

This rule is identical to that published on May 2, 1979,
in the Iowa Administrative Bulletin under a Notice of
Intended Action. This rule shall become effective August
1, 1979.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 6/27/79.

ARC 0328

SOCIAL SERVICES
DEPARTMENT]770]

Pursuant to the authority of section 905.7 of the Code,
rules of the departmentof social services appearing in the

IAC relating to community based corrections (chapter -

25) are hereby amended.

ITEM1. Rule770—25.1(905) isamended by adding the
following subrule:

25.1(17) Contraband. Contraband shall mean
weapons, alcohol, drugs, money, obscene materials, or
material advocating disruption of or injury to clients,
employees, programs, or physical facilities. It shall also
include anything which is illegal to possess underthe law,
or materials which are used in the production of drugs or
alcohol or used in comunctlon with the taking of illicit
drugs.

ITEM 2. Subrule 25.2(1) isamended to read as follows:
25.2(1) The chief of the bureau of community
correctional services, division of .adult correctional
services, department of social services, shall be the
" accreditating authority. The decision of the chief shall be
final, except as provided in chapters 17A and 905 of the
Code.

ITEM 3. Subrule 25.4(6) is amended by striking
paragraph “1”, and subrules 25.4(8), 25.4(9),-and 25.4(10)
are amended to read as follows:

25.4(8) The director shall ensure that a case plan is
developed for each client under supervision, except pre-
conviction clients, which includes an assessment of client
needs, capabilities, community resources available to
meet the client’s needs and time schedules for the
achievement of the plan.

25.4(9) The director shall ensure that the agency has

& written client discipline and grievance petey policies

including procedures and an appeals process.

25.4(10) The director shall ensure that there are
written procedures governing the handling and
dissemination of information, including access by the
client, and the confidentiality of client records which
comply with applicable state and federal laws.

ITEM 4. Subrule 25.5(2) is amended to read as follows:

25.5(2) The agency shall have written policy and
procedures assuring staff contact with all persons in
preconviction status held in any jail or lockup in the
judicial district for purposes of providing a pretrial
interview within twenty-four hours of their arrest.

FILED
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ITEM 5. Subrules 25.8(4); 25.8(4), paragraph “b”;
24.8(7); and 25.8(16) are amended to read as follows:

25.8(4) The agency shall have written policies and
procedures governing the method of handling
prescription drugs and ever the esunter nonprescription
drugs within the facility; no prescription or nareetie
druags controlled substances are to be allowed in the
facility without the authorization of a licensed physician;
medication taken by or administered toa resident shall be
done according to Iowa law:

b. No prescription or nareetie drugs controlled
substance shall be permitted in the facility that are is not
in an individually labeled bettle container.

25.8(7) At the time of intake, the facility staff shall
discuss program goals, services available, rules
governing conduct, program rules and regulations,
disciplinary procedures available to staff, client fiscal
management systems, resident responsibilities and rights
and communication privileges; this is documented by
employee and resident signatures.

25.8(16) The facility shall have written policies and
procedures governing the searching of residents, their
properties and the seizure of contraband or evidence
pertinent to an investigation of violations of the terms and
conditions of residential rules, regulations and contracts
in accordance with appropriate statutory authority.

[Filed 6/5/79, effective 8/1/79]
Notice of intended action regarding these rules was

" published in the IAB April 4, 1979, and these rules shall

become effective August 1, 1979. A change was made in
item 1 to eliminate the reference to the Code which
related to minors.

[Published 6/27/79]

EDITOR’S NOTE: For replacement pages for IAC, see [AC
Supplement, 6/27/79.

ARC 0329

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of section 239.18 of the Code,
rules of the department of social services appearing in the
IAC relating to aid to dependent children (chapter 41) are
hereby amended.

Subrule 41.5(2) is amended to read as follows:

41.5(2) Duplication of assistance. No person whose

‘needs are included in an aid to dependent children grant

shall concurrently receive a grant under any other public
assistance program administered by the department.
Neither shall such person concurrently receive a grant
from a public assistance program in another state. When
a child leaves the home of a specified relative, no payment
Jor a concurrent period shall be made for the same child in
the home of another relative.

[Filed 6/5/79, effective 8/1/79]

Notice of intended action regarding this rule was
published in the IAB April 4, 1979, and this rule shall
become effective August 1, 1979. This rule is identical to
that published in the April 4, 1979 [AB.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 6/27/79.
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ARC 0330

SOCIAL SERVICES
DEPARTMENT([770]

Pursuant to the authority of section 249A.4 of the Code,
rules of the department of social services appearing in the

IAC relating to medical assistance (chapter 75) are

hereby amended.
Rule 770—75.4(249A) is rescinded and the following
inserted in lieu thereof.

770—75.4(249A) Right of subrogation.

.75.4(1) The agency within the department of social
services responsible for administration of the
department’s right of subrogation is the bureau of
medical services. All notifications to the department

required by law shall be directed to the bureau of medical

services. Notification shall be considered made as of the
time such notification is deposited so addressed, postage
prepaid in the United States postal service system. The
act of notification shall not in any way be considered to
give the agreement of the commissioner or designee to
any compromise under which the department would
receive less than full reimbursement of the amounts it
expended. '

75.4(2) The department may pursue its rights to
recover either directly from any third party or from any
recovery obtained by or on behalf of any medical
assistance recipient. A reduction for attorney fees from
the full amountof the department’s claim shall be allowed
only where the department’s recovery is obtained from

the proceeds recovered by or on behalf of the recipient.

The department will provide computer generated
documents or claim forms describing the services far
which it has paid upon request of any affected recipientor
such recipient’s attorney. Such documents may also be
provided to a third party where necessary toestablish the
extent of the department’s claim. _
~ 75.4(3) In those cases where appropriate notification
is not given to the department or where the department’s
recovery rights are otherwise adversely affected by an
action of the recipient or one acting on the recipient’s
" behalf, medical assistance benefits shall be terminated.
Subsequent eligibility for medical assistance benefits
shall be denied until such time as an amount equal to the
unrecoveréd claim has been reimbursed to the
department or the individual produces documentation of
incurred medical expense equal to the amount of the
unrecovered claim. Such incurred medical expense shall
not be paid by the medical assistance program.
This rule is intended to implement section 249 A.6 of the
Code.

[Filed 6/5/79, effective 8/1/79]

Notice.of intended action regarding these rules was
published in the IAB April 4, 1979, and these rules shall
become effective August 1, 1979. Subrule 75.4(3) was
changed to specify how long ineligibility would exist
when the department’s recovery rights are adversely
affected.

[Published 6/27/79]

EpiTor's NOTE: For replacement pages for IAC, see IAC
Supplement, 6/27/79.
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ARC 0331

SOCIAL SERVICES
DEPARTMENT([770]

Pursuant to the authority of section 249A.4 of the Code,
rules of the department of social services appearing in the
IAC relating to intermediate care facilities (chapter 81)
are hereby amended.

Subrule 81.6(11), paragraph “h”, subparagraphs (4),
(5), and (6), are amended to read as follows:

(4) The maximum allowed compensation for the
administrator is $+000:08 $1,250.00 per month plus
$15:00 $13.00 per month per bed licensed capacity for
each bed over sixty, not to exceed $1:666-67 $1,775.00 per
month.

(5) The maximumallowed compensation for an assist-
ant administrator in facilities having a licensed capacity
of one hundred fifty-one or more beds is $#68:08 $950.00
per month.

(6) The maximum allowed compensation for a nurs-
ing director is sixty percent of the amountallowed for the
administrator, but net less than $§756:08 or $950.00 per
month, whichever is greater. The nursing diréctor shall be
a licensed prefessienal registered or practical nurse.

"[Filed 6/5/79, effective 8/1/79]

Notice of intended action regarding these rules was
published in the IAB April 4, 1979, and these rules shall
become effective August 1, 1979. These rules were
changed to clarify what was meant by a professional
nurse.

[Published 6/27/79)

EpITorR'S NOTE: For replacement pages for IAC, see [AC
Supplement, 6/27/79. .

ARC 0332

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of section 217.6 and chapter
249 of the Code, rules of the department of social services
appearing in the IAC relating to family-life homes
(chapter 111) are hereby amended.

Subrule 111.3(7) is amended to read as follows:

111.3(7) A certified family-life home shall not be
concurrently licensed as a residential care facility,
intermediate care facility, child care center or a foster
family home. An exception may be made for a home to be
concurrently licensed as a foster family home and certified
as a family-life home in order to provide continued care for
a person who was placed in the home as a foster child.

[Filed 6/5/79, effective 8/1/79]

Notice of intended action regarding this rule was
published in the IAB April 4, 1979, and this rule shall
become effective August 1, 1979. This rule is identical to
that published in the April 4, 1979 IAB.

[Published 6/27/79]

EDITOR'S NOTE: For replacement pages for [AC, see IAC
Supplement, 6/27/79.



1548 - OBJECTIONS

LABOR, BUREAU OF[530]

Atits June5th meeting the administrative rules review

committee voted the following objection:

The committee objects to rules 530—8.5* and .

8.16* on the grounds they are beyond the authority
of the department. These rules are designated part
of ARC 0252, appearing in Vol. 11AB 25(5/16/79).

Rule 8.5 defines an employee to include an appli-
cant for employment or an employee of someone
other than the discriminator. It is the position of the
committee this is an unwarranted interpretation of
section 88.9(8), since employee is statutorily defined
in section 88.3(5) as: “...an employee of an employer
who is employed in the business of his employer.”
This definition rather specifically requires that a
current employee/employer relationship exist and
to the extent that rule 8.5 expands this definition it
is beyond the authority of the department. The

IAB 6/27/79

objection may be overcome by amending rule
8.5(88) to read:

530—8.5(88) Persons protected by section
88.9(3). All employees are afforded the full protec-
tion of section 88.9(3). For purposes of the Act, an
employee is defined as “an employee of an employer
who is employed in the business of his employer.”

Code section 88.9(3) mandates the commissioner
to make a determination on a complaint within
ninety days. The obvious intent of this provision is to
insure prompt handling of complaints. Rule 8.16
provides this provision is merely “directory” in
nature. Section 88.9(3) uses the word shall, which is
defined in section 4.1 as imposing a duty, which is-
mandatory. This statutory duty may not be lessened
by administrative rule and therefore rule 8.16 is
beyond the authority of the departmient.

*See amendments filed herein [ARC 0352] intended to overcome objection.
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EXECUTIVE DEPARTMENT

~ In the Name and By the Authority of the State of Iowa

MWhereas,

ﬁﬁﬂhvrfus,

mhvrvus”.

mhpn‘as ,

Hxecutive Grder Number 35

the Governor’s Economy Committee, established by Executive Order
Number One, on August 20, 1969, proved highly successful-in
improving the efficiency, economy, and effectiveness of state services;
and

it is vital to the economic health and prosperity of the State of lowa
that its administrative services continue to be conducted on a sound,
efficient, and economical basis and that the people of this State be
assured of wise expenditure of their tax dollars; and

leaders of ‘business and industry of this State are volunteering
assistance in performing a detailed examination of the administration
of these state services and procedures of state government; and

there has been established a.non-profit organization known as the
Governor’s Economy Committee *79, in accordance with Chapter
504A of the 1979 Code of lowa:

Notw, Cherefore, I,  Robert D. Ray, Governor of the State of lowa, do hereby

authorize and empower said Committee to make such studies and
analyses that they consider necessary to ascertain the means and
manner by and in which the services of the State of lowa may be

" afforded to its citizens in the most efficient, expedmous and

economical manner.

Iu Hurtherance Whereof, 1 request every office and employee of lowa State

Government to cooperate and furnish to the said Governor’s
Economy Committee 79 and its representatives complete
information concerning their respective departments, divisions,
bureaus and boards and to give to the Committee and its agents every
assistance in the performance of. thelr dutnes and

Upou The Completion Of Its Work, said Committee shall render to me a

S lest

full report of its findings and recommendations as said Committee
shall deem appropriate in the premises.

u Cestimony Whereof, | have here-
unto subscribed my name and caused the
Great Seal of the State of lowa to be

affixed. Done at Des Moines this 7th day .

of June in the year of our Lord one
thousand nine hundred seventy-nine.

/s/ Robert D. Ray

v/ll'l.'l'l/ll"

[s/ Melvin D. Synhorst

.’/r:r'rr'/llrl/ // ’,’//;//l'
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