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AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ADMINISTRATIVE SERVICES DEPARTMENT[11]

Contractual limitation of vendor
liability, ch 108
IAB 6/4/08  ARC 6809B

Conference Rm. 7, Level A
Hoover State Office Bldg.
Des Moines, Iowa

June 24, 2008
9 to 10 a.m.

DENTAL BOARD[650]

Iowa practitioner review committee,
35.1(3)
IAB 5/21/08  ARC 6803B

Board Conference Room, Suite D
400 SW 8th St.
Des Moines, Iowa

June 10, 2008
10 a.m.

EDUCATIONAL EXAMINERS BOARD[282]

Administrative experience for the
superintendent  endorsement,
14.142(4)
IAB 6/4/08  ARC 6812B

Room 3 Southwest, Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

June 25, 2008
1 p.m.

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality,
amendments to chs 20, 22, 23,
25, 33
IAB 6/4/08  ARC 6826B

Air Quality Bureau
7900 Hickman Rd.
Urbandale, Iowa

July 7, 2008
1 p.m.

Closure of existing MSWLF units,
113.2(8)
IAB 6/4/08  ARC 6828B

Fifth Floor Conference Rooms
Wallace State Office Bldg.
Des Moines, Iowa

July 10, 2008
12 noon

IOWA FINANCE AUTHORITY[265]

2009 qualified allocation plan for
low-income housing tax credit,
12.1, 12.2
IAB 6/4/08  ARC 6815B

2015 Grand Ave.
Des Moines, Iowa

June 24, 2008
9 to 11 a.m.

NATURAL RESOURCE COMMISSION[571]

Zoning of Lake Cornelia in Wright
County, 40.58
IAB 6/4/08  ARC 6827B

Fifth Floor East Conference Room
Wallace State Office Bldg.
Des Moines, Iowa

June 25, 2008
9 a.m.

PUBLIC HEALTH DEPARTMENT[641]

Oral health,
ch 50
IAB 5/21/08  ARC 6795B
(ICN Network)

ICN Conference Room, Sixth Floor
Lucas State office Bldg.
321 E. 12th St.
Des Moines, Iowa

June 10, 2008
3 to 4 p.m.

Room 16
Iowa Central Community College
916 N. Russell
Storm Lake, Iowa

June 10, 2008
3 to 4 p.m.
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PUBLIC HEALTH DEPARTMENT[641]  (Cont’d)

Conference Room A
Ottumwa Regional Health Center
1001 E. Pennsylvania
Ottumwa, Iowa

June 10, 2008
3 to 4 p.m.

Room 304, Red Oak High School
2001 N. 8th St.
Red Oak, Iowa

June 10, 2008
3 to 4 p.m.

Public Library
524 Parkade
Cedar Falls, Iowa

June 10, 2008
3 to 4 p.m.

Dental screening,
ch 51
IAB 5/21/08  ARC 6798B
(ICN Network)

ICN Conference Room, Sixth Floor
321 E. 12th St.
Lucas State office Bldg.
Des Moines, Iowa

June 10, 2008
3 to 4 p.m.

Room 16
Iowa Central Community College
916 N. Russell
Storm Lake, Iowa

June 10, 2008
3 to 4 p.m.

Conference Room A
Ottumwa Regional Health Center
1001 E. Pennsylvania
Ottumwa, Iowa

June 10, 2008
3 to 4 p.m.

Room 304, Red Oak High School
2001 N. 8th St.
Red Oak, Iowa

June 10, 2008
3 to 4 p.m.

Public Library
524 Parkade
Cedar Falls, Iowa

June 10, 2008
3 to 4 p.m.

Blood lead testing,
ch 67
IAB 5/21/08  ARC 6801B
(ICN Network)

ICN Conference Room, Sixth Floor
Lucas State Office Bldg.
321 E. 12 St.
Des Moines, Iowa

June 10, 2008
10 a.m.

Room A169
Carroll High School
2809 N. Grant Rd.
Carroll, Iowa

June 10, 2008
10 a.m.

Room 550, 5th Floor, DHS
411 3rd St. SE
Cedar Rapids, Iowa

June 10, 2008
10 a.m.

Loess Hills AEA 13
24997 Hwy. 92
Council Bluffs, Iowa

June 10, 2008
10 a.m.

Matilda J. Gibson Memorial Library
200 W. Howard St.
Creston, Iowa

June 10, 2008
10 a.m.

Rm. 300, Kahl Educational Center
Eastern Iowa Comm. College Dist. − 1
326 W. 3rd St.
Davenport, Iowa

June 10, 2008
10 a.m.
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PUBLIC HEALTH DEPARTMENT[641]  (Cont’d)

Carnegie-Stout Public Library
360 W. 11th St.
Dubuque, Iowa

June 10, 2008
10 a.m.

Room 206, Library Bldg.
Iowa Central Comm. College
330 Avenue M
Fort Dodge, Iowa

June 10, 2008
10 a.m.

Rm. 115, Gardener Hall
Southeastern Iowa Comm. College
335 Messenger Rd., South Campus
Keokuk, Iowa

June 10, 2008
10 a.m.

Room 106, Activity Center
North Iowa Area Comm. College − 1
500 College Dr.
Mason City, Iowa

June 10, 2008
10 a.m.

Southern Prairie AEA 15 − 1
2814 N. Court St.
Ottumwa, Iowa

June 10, 2008
10 a.m.

Roadman Hall
Morningside College
1501 Morningside Ave.
Sioux City, Iowa

June 10, 2008
10 a.m.

Public Library
21 E. 3rd St.
Spencer, Iowa

June 10, 2008
10 a.m.
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-

cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]

Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CAPITAL INVESTMENT BOARD, IOWA[123]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[181]

Alcoholic  Beverages Division[185]
Banking Division[187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Bureau[193]

Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]
Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]

Savings and Loan Division[197]
Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]
Arts Division[222]
Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
City Development Board[263]

IOWA FINANCE AUTHORITY[265]
EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority[284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]
ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]
ENERGY INDEPENDENCE, OFFICE OF[350]
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
FAIR BOARD[371]
HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]
Persons With Disabilities Division[431]
Latino Affairs Division[433]
Status of African-Americans, Division on the[434]
Status of Women Division[435]

HUMAN SERVICES DEPARTMENT[441]
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INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]

PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PROPANE EDUCATION AND RESEARCH COUNCIL, IOWA[599]
PUBLIC DEFENSE DEPARTMENT[601]

Homeland Security and Emergency Management Division[605]
Military Division[611]

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]

Professional Licensure Division[645]
Dental Board[650]
Medicine Board[653]
Nursing Board[655]
Pharmacy Board[657]

PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]

Archaeologist[685]
REVENUE DEPARTMENT[701]
SECRETARY OF STATE[721]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]

Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]
VETERINARY MEDICINE BOARD[811]
VOLUNTEER SERVICE, IOWA COMMISSION ON[817]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]

Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and

Workforce Development Center Administration Division[877]
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ARC 6809B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code Supplement sec-
tion 8A.311(21)“a,” the Department of Administrative Ser-
vices hereby gives Notice of Intended Action to adopt new
Chapter 108, “Contractual Limitation of Vendor Liability
Provisions,” Iowa Administrative Code.

The proposed rules allow the Director to authorize the pro-
curement of certain goods and services when a contractual
limitation of vendor liability is provided for and set forth in
the documents initiating the procurement.  The Iowa Depart-
ment of Management[541] was also consulted, as required
by the statute.

These rules implement provisions of 2007 Iowa Acts,
House File 849, section 6 (Iowa Code Supplement section
8A.311(21)), which sets out instances where limitation of
vendor liability may be acceptable, including the criteria for
determining whether to permit a contractual limitation of
vendor liability.  The legislation also requires that factors
such as whether authorizing the limitation is necessary to
prevent harm to the state from a failure to obtain the goods or
services sought or from obtaining the goods or services at a
higher price if the state refuses to allow a contractual limita-
tion of vendor liability be considered.

Any interested party may make written comments on the
proposed chapter on or before June 24, 2008. Such written
comments should be directed to Debbie O’Leary or Patricia
Lantz, Department of Administrative Services, Hoover State
Office Building, 1305 E. Walnut Street, Des Moines, Iowa
50319 or may be sent by fax to (515)281- 6401 or by E-mail
to Debbie.Oleary@iowa.gov or Patricia.Lantz@iowa.gov.

A public hearing will be held on June 24, 2008, in the
Hoover State Office Building, Level A, Conference Room 7,
from 9 to 10 a.m., at which time persons may present their
views either orally or in writing.

These rules are intended to implement Iowa Code Supple-
ment section 8A.311.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt new 11—Chapter 108 as follows:

CHAPTER 108
CONTRACTUAL LIMITATION OF

VENDOR LIABILITY PROVISIONS

PREAMBLE

These rules define the process for the department to follow
when contracting for information technology goods and ser-
vices.  The rules allow the department to enter into contrac-

tual agreements that, in certain instances, will limit the liabil-
ity of the vendor.

11—108.1(8A)  Authority and scope.  Pursuant to Iowa
Code Supplement section 8A.311(21), these rules provide for
authorizing information technology procurements contain-
ing a contractual limitation of vendor liability as provided for
and set forth in the documents initiating the procurement.  The
department of administrative services adopted these rules in
cooperation with the department of management.

11—108.2(8A)  Definitions.
“Agency” or “state agency” means a unit of state govern-

ment, which is an authority, board, commission, committee,
council, department, examining board, or independent
agency as defined in Iowa Code section 7E.4, including but
not limited to each principal central department enumerated
in Iowa Code section 7E.5.  However, “agency” or “state
agency” does not include any of the following:

1. The office of the governor or the office of an elective
constitutional or statutory officer.

2. The general assembly, or any office or unit under its
administrative authority.

3. The judicial branch, as provided in Iowa Code section
602.1102.

4. A political subdivision of the state or its offices or
units, including but not limited to a county, city, or communi-
ty college.

“Agency head” means the director, commissioner, or other
official in charge of a state agency.

“Competitive selection” means a formal or informal proc-
ess engaged in by a state agency to compare provider qualifi-
cations, terms, conditions, and prices of equal or similar
goods or services in order to meet the objective of purchasing
goods or services based on quality, performance, price, or
any combination thereof. 

“Competitive selection documents” means documents
prepared for a competitive selection by the department or an
agency to purchase goods and services.  Competitive selec-
tion documents may include requests for proposal, invita-
tions to bid, or any other type of document the department or
an agency is authorized to use that is designed to procure a
good or service for state government.  A competitive selec-
tion document may be an electronic document.

“Department” means the department of administrative
services.

“Director” means the director of the department of admin-
istrative services.

“Information technology device” means equipment or as-
sociated software, including programs, languages, proce-
dures, or associated documentation designed for the utiliza-
tion and processing of information stored in an electronic
format.  “Information technology device” includes but is not
limited to computer systems, computer networks, and equip-
ment used for input, output, processing, storage, display,
scanning, and printing.

“Information technology procurement” means a procure-
ment for goods or services in which the predominant factor,
thrust, and purpose of the procurement as reasonably stated is
for the purchase of information technology devices or infor-
mation technology services.  Information technology pro-
curements do not include procurements for goods or services
in which the purchase of information technology devices or
information technology services is an incidental, minor or
limited part of the contract.

“Information technology services” means services de-
signed to do any of the following:
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1. Provide functions, maintenance, and support of infor-
mation technology devices.

2. Provide services for any of the following:
� Computer systems application development and

maintenance.
� Systems integration and interoperability.
� Operating systems maintenance and design.
� Computer systems programming.
� Computer systems software support.
� Planning and security related to information technolo-

gy devices.
� Data management consultation.
� Information technology education and consulting.
� Information technology planning and standards.
� Establishment of local area network and workstation

management standards.

11—108.3(8A)  Applicability.  This chapter applies to infor-
mation technology procurements conducted by the depart-
ment, including information technology procurements the
department conducts on behalf of another state agency.  When
the department is conducting an information technology pro-
curement on behalf of another state agency and the procure-
ment exposes the state to risks for which the contractual limi-
tation of vendor liability outlined in rule 108.5(8A) is not ap-
propriate, the agency head of the other state agency shall
make the decisions regarding contractual limitation of vendor
liability outlined in subrule 108.4(2).  This chapter does not
apply to procurements conducted by another state agency on
its own behalf.

11—108.4(8A)  Authorization of limitation of vendor li-
ability and criteria.

108.4(1)  General approach.  The director, in consultation
with the department of management, may authorize the pro-
curement of information technology devices and services in
which a contractual limitation of vendor liability is provided
for.   Criteria for determining whether to permit a contractual
limitation of vendor liability include all of the following:

a. Whether authorizing a contractual limitation of ven-
dor liability is necessary to prevent harm to the state from a
failure to obtain the goods or services sought, or from obtain-
ing the goods or services at a higher price if the state refuses
to allow a contractual limitation of vendor liability.

b. Whether the contractual limitation of vendor liability
is commercially reasonable when taking into account any
risk to the state created by the goods or services to be pro-
cured and the purpose for which they will be used.

108.4(2)  Special circumstances.  Certain information
technology procurements of information technology devices
and services expose the state to risks for which the contrac-
tual limitation of vendor liability outlined in rule 108.5(8A)
is not appropriate.  The department or applicable agency for
which the department is conducting the procurement shall re-
view the risks presented by the particular information
technology procurement before initiating the procurement.
When either the department or the applicable agency be-
lieves a particular information technology procurement may
expose the state to risks for which the contractual limitation
of vendor liability outlined in rule 108.5(8A) is not appropri-
ate, the department or applicable agency shall identify the
risks and identify the steps the department or applicable
agency believes may help to mitigate the risks.  The director
or the applicable agency head shall consult with the depart-
ment of management to determine whether a higher limit of
the vendor’s contractual liability is appropriate.  This deter-
mination shall occur before the department issues the com-
petitive selection documents, and the competitive selection

documents issued in the procurement shall include the higher
limitation on the vendor’s contractual liability that the direc-
tor or the applicable agency head and the department of man-
agement have determined to be appropriate for the procure-
ment under consideration.

108.4(3)  Applicability.  These rules do not apply to pro-
curements for devices or services procured under a federal
tariff or using federal funds, if the federal agency providing
the funds imposes any requirements regarding limitation of
liability provisions in the resulting contract.

11—108.5(8A)  Prohibited limitation of vendor liability
provisions.

108.5(1)  For information technology procurements, the
director authorizes the competitive selection documents and
the resulting contract to include a contractual limitation of
vendor liability clause that limits the vendor’s liability to two
times the contract value, as defined in subrule 108.5(3),
provided that the foregoing limitation shall not apply to:

a. Intentional torts, criminal acts, fraudulent conduct, in-
tentional or willful misconduct, bad faith, or unlawful acts.

b. Claims related to death, personal injury, or damage to
real or personal property.

c. Any contractual obligations of the vendor pertaining to
indemnification, intellectual property, insurance, bonds, liqui-
dated damages, compliance with applicable laws, confidential
information, or express representations and warranties.

d. Claims arising under provisions of the contract calling
for indemnification of the state for third-party claims against
the state for bodily injury to persons or for damage to real or
tangible personal property caused by the vendor’s negligence
or willful conduct.

108.5(2)  For information technology procurements, the
director authorizes the competitive selection documents and
the resulting contract to include a contractual limitation of
vendor liability clause that limits the vendor’s liability for
consequential, incidental, indirect, special, or punitive dam-
ages, except for the following:

a. To the extent the vendor’s liability for such damages is
specifically set forth in the statement of work, scope of ser-
vices, or technical requirements; or

b. To the extent the vendor’s liability for such damages
arises out of the items identified in paragraphs 108.5(1)“a” to
“d.”

108.5(3)  For the purpose of this rule, “contract value”
means the aggregate total compensation paid by the state to
the vendor under the entire term of the contract including all
renewals and extensions.

11—108.6(8A)  Negotiation of limitation of vendor liabil-
ity provisions.

108.6(1)  After completion of competitive selection proc-
ess.  In a competitive selection process, the department or the
state agency upon whose behalf the department conducts the
information technology procurement may either award the
contract to the apparent successful vendor without further ne-
gotiation or negotiate contract terms, including limitation of
vendor liability provisions, if the department or state agency,
in its sole discretion, determines that the best interest of the
state would be served by entering into negotiations.  Any ne-
gotiations of vendor limitation of liability contractual provi-
sions shall be done in accordance with the provisions of rules
108.4(8A) and 108.5(8A).

108.6(2)  Sole source or emergency procurement.  In a jus-
tifiable sole source or emergency procurement, the depart-
ment or state agency may negotiate a contractual limitation

ADMINISTRATIVE SERVICES DEPARTMENT[11](cont’d)
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of vendor liability provision in accordance with the provi-
sions of rules 108.4(8A) and 108.5(8A).

11—108.7(8A)  Additional requirement.  Any contract con-
taining a provision limiting the vendor’s liability shall also
contain provisions limiting the state’s liability and preserving
the state’s sovereign immunity.

These rules are intended to implement Iowa Code Supple-
ment section 8A.311(21).

ARC 6812B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

This amendment more clearly defines administrative ex-
perience for the superintendent endorsement.

A waiver provision is not included.  The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Wednesday, June 25, 2008, at 1 p.m. in Room 3 South-
west, Third Floor, Grimes State Office Building, East 14th
Street and Grand Avenue, Des Moines, Iowa.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment.  Persons who wish to
make oral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, Iowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, June 27, 2008.  Written comments and suggestions
should be addressed to Marcia J. Henderson, Board Secre-
tary, Board of Educational Examiners, at the above address,
or sent by E-mail to marcia.henderson@iowa.gov, or by fax
to (515)281-7669.

This amendment is intended to implement Iowa Code
chapter 272.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend paragraph 14.142(4)“c” as follows:

c. Other Administrative experience.
(1) The applicant must have had three years of experience

as a building principal or other PK-12 districtwide or area
education agency administrative experience.

(2) Other administrative experience:  PK-12 or area
education agency administrative experience is acceptable if
the applicant acquires the three years’ experience while
holding a valid administrator license.

ARC 6826B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455B.133,
the Environmental Protection Commission hereby gives
Notice of Intended Action to amend Chapter 20, “Scope of
Title—Definitions—Forms—Rules of Practice,” Chapter
21, “Compliance,” Chapter 22, “Controlling Pollution,”
Chapter 23, “Emission Standards for Contaminants,” Chap-
ter 25, “Measurement of Emissions,” and Chapter 33, “Spe-
cial Regulations and Construction Permit Requirements for
Major Stationary Sources—Prevention of Significant Dete-
rioration (PSD) of Air Quality,” Iowa Administrative Code.

The purpose of the proposed amendments is to make
corrections, clarifications and improvements to existing air
quality rules for:  air quality definitions, electronic submittal
of applications and inventories, temporary operation of small
generators during disaster periods, construction permitting
provisions, portable plant relocation notifications, Title V
definitions and permitting provisions, Acid Rain program
provisions, emission standards for hazardous air pollutants,
test methods and procedures, and PSD permitting provisions.

Item 1 amends rule 567—20.2(455B), the definition of
“EPA reference method,” to make this definition consistent
with the definition in rule 567—22.100(455B), to reflect fed-
eral amendments to EPA reference methods that were
adopted by reference into 567—Chapter 25 in previous rule
makings, and to adopt updates to test methods that EPA re-
cently finalized.

Items 2 and 3 amend subrules 21.1(3) and 21.1(4) to allow
for electronic submittal of emissions inventories.  Electronic
submittal is provided for under Iowa Code chapter 554D.
For the past several years, the Department has given stake-
holders the option of submitting emissions inventories elec-
tronically using the State Permitting and Air Reporting Sys-
tem (SPARS). Items 1 and 2 codify the option for electronic
submittal.

Item 4 amends 567—Chapter 21 to add new rule 567—
21.6(455B) to allow utilities to temporarily operate small
generators for electricity generation during periods of natural
and man-made disasters.  During the winter ice storms that
occurred in 2006-2007, when electricity generation was dis-
rupted throughout much of the state, some utilities installed
and temporarily operated small generators.  Current rules do
not allow for operation of a generator without an owner or
operator first obtaining an air construction permit or a vari-
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ance from the Department.  In the fall of 2007, the Depart-
ment began working with stakeholders to devise the best way
for expediting use of these generators in the future while still
ensuring that air quality standards are met.  The new rule is
the result of these discussions with stakeholders and specifies
the conditions for installing and operating these generators.
This rule applies the definition of “disaster,” specified in
Iowa Code section 29C.2(1), which reads as follows:  “‘Di-
saster’ means man-made and natural occurrences, such as
fire, flood, drought, earthquake, tornado, windstorm,
hazardous substance or nuclear power plant accident or
incident, which threaten the public peace, health, and safety
of the people or which damage and destroy public or private
property.  The term includes attack, sabotage, or other hostile
action from within or without the state.”  Additionally, an
owner or operator may install and operate a generator under
this rule even if the Governor or President does not make an
official disaster declaration.

Item 5 amends subrule 22.1(3) to allow for electronic sub-
mittal of air construction permit applications.  As stated in
the explanation for Items 2 and 3 above, electronic submittal
is authorized under Iowa Code chapter 554D.  The Depart-
ment has been accepting electronic submittals through
SPARS for several years now.  This amendment codifies the
electronic submittal option.

Item 6 amends paragraph 22.3(3)“f,” which contains the
provisions for portable plant relocations.  The amendment re-
duces the notification requirement for portable plant reloca-
tions from 30 days prior to relocation to 14 days prior to re-
location.  This change will allow more flexibility for owners
and operators of equipment at portable plants, while still al-
lowing sufficient time for Department field office staff to
conduct air quality inspections at these portable plants.  Fa-
cilities relocating to areas that are classified as nonattainment
or areas that are maintenance areas for the ambient air quality
standards must still submit their relocation notices 30 days in
advance of relocating.  This amendment will still provide the
Department with sufficient time to conduct the required air
quality analysis for facilities relocating to these areas.  A list
of current nonattainment and maintenance areas is available
from the Department, upon request, and also will be available
on the Department’s Internet Web site.

Item 7 amends rule 567—22.100(455B), the definition of
“EPA reference method,” to reflect federal amendments to
EPA reference methods that were adopted by reference into
567—Chapter 25 in previous rule makings and to adopt up-
dates to test methods that EPA recently finalized.

Item 8 amends subrule 22.105(1), which includes the
“duty to apply” provisions for the Title V Operating Permit
program.  This amendment accomplishes several objectives.

First, the amendment includes provisions for electronic
submittal of the Title V application forms.  The Department
has provided for electronic submittal of Title V permit ap-
plications through SPARS for several years.  Electronic sub-
mittal is authorized under Iowa Code chapter 554D.

Second, the amendment clarifies the requirements for sub-
mitting different types of Title V applications for both exist-
ing and new major stationary sources.  The amendment does
not add any new requirements, but simply provides a better
description for Title V facility owners or operators who must
submit timely applications, revisions and notifications.

Third, the amendment adds the requirements for permit
application under the Clean Air Interstate Rule (CAIR).  Al-
though CAIR is distinct from the Title V program, the per-
mitting requirements, like the Acid Rain program, are related

to the Title V permitting requirements.  These amendments
clarify the CAIR permit application requirements.

Item 9 amends rule 567—22.105(455B) to add new sub-
rule 22.105(5).  The new subrule adds provisions for the De-
partment to allow more than one Title V permit for one sta-
tionary source.  The amendment codifies Department policy
to allow multiple permits under certain circumstances.  The
Department has issued multiple Title V permits to some
single stationary sources.  The Department will review re-
quests for multiple Title V permits for a single stationary
source and may issue multiple Title V permits, as appropri-
ate.

Item 10 amends paragraph 22.106(3)“b” to provide for
electronic submittal of Title V emissions inventories that are
submitted to the Linn County or Polk County air quality pro-
grams.  As with the Department, Linn County and Polk
County currently allow electronic submittal of emissions in-
ventories through SPARS.

Item 11 amends rule 567—22.106(455B) to add new sub-
rule 22.106(8).  Subrule 22.106(8) sets forth the provisions
for correcting errors in Title V emissions inventories and
Title V fees.

Item 12 amends the catchwords for rule 567—
22.110(455B) to add the term “off-permit revision.”  The
term “off-permit revision” is sometimes used to refer to a
change at a Title V source that does not require a revision to
the current Title V permit.  This amendment will make rule
567—22.110(455B) consistent with the amendment pro-
posed in Item 8.

Item 13 amends subrule 22.116(2) to remove the sentence
stating that required testing shall be completed prior to the
submission of an application for Title V permit renewal.  This
statement is no longer needed because the Department’s Title
V program has established procedures to address compliance
testing.  If a required test is not completed prior to Title V per-
mit renewal, the Department has the option of including a
compliance plan in the renewed permit that addresses the
need to complete testing.  It is not practical to delay submittal
of a Title V renewal application because testing has not yet
been completed.

Items 14 and 15 amend rule 567—22.120(455B), the
introductory paragraph and the definitions of “40 CFR Part
72” and “40 CFR Part 75” to reflect recent EPA amendments
to analytical test methods and procedures.

Item 16 amends subrule 22.207(1) to correct the cross refer-
ence to subrule 22.105(1) to reflect the amendments in Item 8.

Item 17 amends subrule 23.1(4), the emission standards for
hazardous air pollutants for source categories, also known as
National Emission Standards for Hazardous Air Pollutants or
NESHAP, to adopt recent amendments that EPA made to 40
CFR Part 63.  The amendments being adopted are as follows:

� Amendments to the NESHAP for dry cleaners (Sub-
part M, as adopted by reference in paragraph 23.1(4)“m”).
This action amends federal language to correct applicability
cross references that were not correctly amended between the
most recent proposed and final rule revisions and to clarify
that condenser performance monitoring may be done by ei-
ther of two prescribed methods (pressure or temperature), re-
gardless of whether an installed pressure gauge is present.

� Amendments to the NESHAP for hazardous waste
combustors (Subpart EEE, as adopted by reference in para-
graph 23.1(4)“be”).  This action clarifies several compliance
and monitoring provisions and also corrects several omis-
sions and typographical errors in the final federal rule.  EPA
states that it is finalizing the amendments to facilitate com-
pliance and improve understanding of the rule requirements.
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The final federal rule does not address issues for which peti-
tioners sought reconsideration, and it does not address issues
raised in EPA’s comment solicitation of September 27, 2007.

� Amendments to the NESHAP for iron and steel
foundries that are major sources of hazardous air pollutants
(HAP) (Subpart EEEEE, as adopted by reference in para-
graph 23.1(4)“de”).  EPA issued amendments to this standard
to add alternative compliance options for cupolas at existing
foundries and to clarify several provisions to increase opera-
tional flexibility.

� Amendments consisting of technical corrections to
the NESHAP for area sources for several source categories,
including the NESHAP for acrylic and modacrylic fibers
production (Subpart LLLLLL), carbon black production
(Subpart MMMMMM), chemical manufacturing of chro-
mium compounds (Subpart NNNNNN), flexible polyure-
thane foam production and fabrication (Subpart OOOOOO),
lead acid battery manufacturing (Subpart PPPPPP), and
wood preserving (Subpart QQQQQQ).  The amendments
clarify certain provisions in two of the final area source rules
(flexible polyurethane foam production and fabrication and
lead acid battery manufacturing) and correct editorial and
publication errors in all of the final rules.

Additionally, the Department added language to subrule
23.1(4) to state that an earlier date for adoption by reference
may apply for a particular subpart of Part 63 if that earlier
date is specified in parentheses for the paragraph for which
the federal subpart is adopted.

Item 18 amends paragraph 23.1(4)“cz,” which is the
NESHAP for stationary reciprocating internal combustion
engines (RICE) (Subpart ZZZZ).  The amendment specifies
that the Department has adopted the federal provisions as
amended through April 20, 2006.  The amendment is being
made because the Department is not adopting the federal
amendments that EPA finalized on January 19, 2008.  The
Department is not adopting the new amendments at this time
because the Department is still identifying facilities that may
be affected by the federal amendments and is also developing
an implementation plan for the new federal provisions.  The
Department plans to adopt the federal amendments in a rule
making later this year.

Item 19 amends subrule 23.1(4) by adopting new para-
graphs “dw,” “dy,” and “dz.”  This amendment adopts by ref-
erence three new NESHAP for area sources.  Area sources
are those new and existing sources that are not major sources
for HAP.  The new standards apply to the following source
categories: Hospital Ethylene Oxide Sterilizers (Subpart
WWWWW); Steelmaking Electric Arc Furnaces (Subpart
YYYYY); and Iron and Steel Foundries (Subpart ZZZZZ).

The Department estimates that 18 hospitals may be af-
fected by the NESHAP requirements for ethylene oxide (EO)
sterilizers.  Many hospitals no longer sterilize equipment
with EO sterilizers.  Hospitals that do operate new or existing
EO sterilizers will be required to implement management
practices for sterilizing full loads (except under medically
necessary circumstances).  Hospitals which route EO to an
air pollution control device are in compliance with the re-
quired management practices.  It is expected that any hospi-
tals still operating EO sterilizers are already following the re-
quired management practices.  However, the Department
plans to contact the identified hospitals to assist with the ap-
plicable NESHAP requirements.

The Department has identified two facilities that may be
affected by the NESHAP requirements for steelmaking elec-
tric arc furnaces (EAF).  These two affected facilities already
have Title V permits, as required by the NESHAP.  The two

EAF facilities must implement and comply with a metal
scrap handling plan by June 30, 2008.  Additional NESHAP
requirements may apply, such as compliance testing for par-
ticulate matter (PM) and opacity, as well as monitoring and
record keeping.  For purposes of the NESHAP, PM is a surro-
gate for HAP metals.  The Department will be working with
the two affected facilities to assist with applicable NESHAP
provisions.

The Department estimates that 16 facilities may be af-
fected by the NESHAP requirements for iron and steel
foundries.  Similar to the EAF NESHAP requirements, af-
fected iron and steel foundries must implement a metal scrap
handling plan by June 30, 2008.  Affected foundries must
also apply pollution prevention management practices, and
larger foundries must comply with emission limits for PM
(a surrogate for HAP metals).  The Department will be work-
ing with the affected facilities to assist with applicable
NESHAP provisions.

Item 20 amends subrule 23.1(4) by adopting new para-
graphs “er,” “es,” and “et.”  This amendment adopts by refer-
ence three additional new NESHAP for area sources.  The
new standards apply to the following source categories:  Clay
Ceramics Manufacturing (Subpart RRRRRR); Glass Manu-
facturing (Subpart SSSSSS); and Secondary Nonferrous
Metals Processing (Subpart TTTTTT).

At this time, the Department has not identified any facili-
ties that appear to be affected by the NESHAP requirements
for clay ceramics manufacturing.

The Department has identified one facility that may be af-
fected by the NESHAP requirements for glass manufactur-
ing.  This facility already has a Title V permit, as required by
the NESHAP.  The NESHAP emission limits and testing re-
quirements apply only to specific types of glass manufactur-
ing that use one or more continuous furnaces that produce
glass at a rate of at least 50 tons per year and that contain
compounds or one or more “glass manufacturing metal
HAP,” as defined in Subpart SSSSSS.  The Department will
work with the glass manufacturing facility to determine
what, if any, NESHAP requirements may apply.

The Department has identified three facilities that may be
affected by the NESHAP requirements for secondary nonfer-
rous metals processing.  This standard applies to all furnace
melting operations located at affected facilities.  Existing fa-
cilities are required to route furnace emissions through a fab-
ric filter or baghouse that achieves a PM control efficiency of
at least 99 percent or to meet a specified outlet PM concentra-
tion limit.  Affected facilities may be subject to other require-
ments, such as conducting performance testing.  The Depart-
ment will work with the three identified facilities to deter-
mine what, if any, NESHAP requirements apply.

Items 21, 22 and 23 amend subrule 25.1(9), rule 567—
25.2(455B) and rule 567—25.3(455B), respectively, to adopt
by reference amendments and corrections that EPA recently
finalized for 40 CFR Part 75.  The federal test methods and
procedures contained in Part 75 affect the Acid Rain pro-
gram, the Clean Air Interstate Rule (CAIR) and the Clean Air
Mercury Rule (CAMR). The U.S. Court of Appeals for the
District of Columbia recently ruled to vacate many provi-
sions of CAMR.  However, EPA has appealed the Court’s rul-
ing and continues to support the mercury monitoring provi-
sions specified in Part 75.  The Department will continue to
require compliance with the mercury monitoring and testing
provisions contained in Part 75 and will continue to adopt
federal amendments to Part 75.

Item 24 amends subrule 33.3(17) to add a new paragraph
“c.”  When the Department adopted the federal PSD reform
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rules last year, EPA requested that the Department include
specific rules for public participation because the federal
PSD rules do not specify the procedures for public comment
on state-issued PSD permits.  Therefore, the Department
adopted public participation rules similar to those used in the
Title V Operating Permit program.  This amendment further
clarifies the public participation procedures by including
provisions for reopening the public comment period when
necessary.  These provisions will add clarity for those apply-
ing for PSD permits and for those seeking to comment on
draft PSD permits.  This amendment codifies Department
procedures, which have closely followed the federal rules for
EPA-issued PSD permits set forth in 40 CFR Part 124.

Item 25 amends subrule 33.3(18), paragraphs “c” and “d.”
This amendment adopts the PSD source obligation provi-
sions specified in the federal regulations under 40 CFR
52.21(r) that were inadvertently omitted when the Depart-
ment adopted EPA’s PSD reform rules in 2006.  These provi-
sions had been included in the state’s PSD rules prior to that
time.  These added provisions make clear that a source owner
or operator is subject to enforcement action if a source is not
constructed according to its issued PSD permit, and if a
source owner or operator does not obtain the required PSD
permit prior to initiating construction.  The amendment does
not change the Department’s existing authority to enforce the
PSD permit requirements.  The amendment also clarifies the
time period allowed for commencing and completing
construction on PSD projects.

Item 26 adopts new subrule 33.3(21) to add provisions for
administrative amendments to PSD permits.  These provi-
sions codify current Department procedures and will add
clarity for those applying for administrative amendments to
PSD permits.

Any person may make written suggestions or comments
on the proposed amendments on or before July 8, 2008.
Written comments should be directed to Christine Paulson,
Department of Natural Resources, Air Quality Bureau, 7900
Hickman Road, Suite 1, Urbandale, Iowa 50322, fax (515)
242-5094, or by electronic mail to christine.paulson@dnr.
iowa.gov.

A public hearing will be held on Monday, July 7, 2008, at
1 p.m. in the conference rooms at the Department’s Air Qual-
ity Bureau office located at 7900 Hickman Road, Urbandale,
Iowa.  All comments must be received no later than July 8,
2008.

Any person who intends to attend the public hearing and
has special requirements, such as those related to hearing or
mobility impairments, should contact Christine Paulson at
(515)242-5154 to advise of any specific needs.

These amendments are intended to implement Iowa Code
section 455B.133 and chapter 554D (electronic submittal
provisions).

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 567—20.2(455B), definition of
“EPA reference method,” as follows:

“EPA reference method” means any method of sampling
and analyzing for an air pollutant as described in 40 CFR 51,
Appendix M, (as amended through June 16, 1997); 40 CFR
52, Appendices D and E, (as amended through February 6,
1975); 40 CFR 60, Appendix Appendices A, (as amended
through March 12, 1996 September 28, 2007), B (as

amended through September 28, 2007), C (as amended
through December 16, 1975), and F (as amended through
January 12, 2004); 40 CFR 61, Appendix B, (as amended
through April 6, 1973 October 17, 2000); 40 CFR 63, Appen-
dix A, (as amended through December 7, 1995 October 17,
2000); and 40 CFR 75, Appendices A, B, and H, as amended
through May 22, 1996, May 17, 1995, and July 30, 1993 (as
amended through January 24, 2008), B (as amended through
January 24, 2008), F (as amended through January 24,
2008, and corrected on February 13, 2008) and K (as
amended through January 24, 2008).

ITEM 2.  Amend subrule 21.1(3) as follows:
21.1(3)  Emissions inventory.  The person responsible for

equipment as defined herein shall provide information on
fuel use, materials processed, air contaminants emitted (in-
cluding greenhouse gases as “greenhouse gas” is defined in
rule 567—20.2(455B)), estimated rate of emissions, periods
of emissions or other air pollution information to the director
upon the director’s written request for use in compiling and
maintaining an emissions inventory for evaluation of the air
pollution situation in the state and its various parts.  The in-
formation requested shall be submitted on forms supplied or
by electronic format specified by the department.  All infor-
mation in regard to both actual and allowable emissions shall
be public records, and any publication of such data shall be
limited to actual and allowable air contaminant emissions.

ITEM 3.  Amend subrule 21.1(4) as follows:
21.1(4)  Emissions inventory to fulfill requirements of the

Clean Air Interstate Rule (CAIR).  Upon the director’s writ-
ten request, the owner or operator shall provide information
on fuel use, materials processed, air contaminants emitted,
estimated rate of emissions, periods of emission or other air
pollutant information related to the emissions of SO2 and
NOx.  The information requested shall be submitted on forms
supplied or by electronic format specified by the department.
The information shall be used by the department in compil-
ing and maintaining an emissions inventory to fulfill the re-
porting requirements under 40 CFR 51.125 as amended
through May 12, 2005.

ITEM 4.  Amend 567—Chapter 21 by adopting new rule
567—21.6(455B) as follows:

567—21.6(455B)  Temporary electricity generation for
disaster situations.  An electric utility may operate genera-
tors at an electric utility substation with a total combined ca-
pacity not to exceed 2 megawatts in capacity for a period of
not longer than 10 calendar days and only for the purpose of
providing electricity generation in the event of a sudden and
unforeseen disaster that has disabled standard transmission of
electricity to the public.  Department approval shall be re-
quired if the electric utility intends to operate generators for a
period longer than 10 calendar days.  The electric utility shall
provide an oral report to the appropriate department field of-
fice and to the department’s air quality bureau and shall speci-
fy the anticipated duration within 8 hours of commencing use
of a generator or at the start of the first working day following
the placement of a generator at each site.  A written report
shall be submitted to the department within 30 calendar days
following the cessation of use of the generators.  The written
report shall state the nature of the sudden and unforeseen dis-
aster, the location of each site, the number of generators used,
the capacity of the generators used, the fuel type of the gener-
ators, and the duration of use of each generator.  For purposes
of this rule, the definition of “disaster” shall be as defined in
Iowa Code section 29C.2(1), and a disaster may occur before,
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with, or without a gubernatorial or federal disaster proclama-
tion.

ITEM 5.  Amend subrule 22.1(3), introductory paragraph,
as follows:

22.1(3)  Construction permits.  The owner or operator of a
new or modified stationary source shall apply for a construc-
tion permit unless a conditional permit is required by Iowa
Code chapter 455B or subrule 22.1(4) or requested by the ap-
plicant in lieu of a construction permit.  Two copies of a
construction permit application for a new or modified sta-
tionary source shall be presented or mailed to Department of
Natural Resources, Air Quality Bureau, 7900 Hickman
Road, Suite 1, Urbandale, Iowa 50322.  Alternatively, the
owner or operator may apply for a construction permit for a
new or modified stationary source through the electronic
submittal format specified by the department.  The owner or
operator of any new or modified industrial anaerobic lagoon
or a new or modified anaerobic lagoon for an animal feeding
operation other than a small operation as defined in rule
567—65.1(455B) shall apply for a construction permit.  Two
copies of a construction permit application for an anaerobic
lagoon shall be presented or mailed to Department of Natural
Resources, Water Quality Bureau, Henry A. Wallace Build-
ing, 502 East Ninth Street, Des Moines, Iowa 50319.

ITEM 6.  Amend paragraph 22.3(3)“f” as follows:
f. A permit is not transferable from one location to

another or from one piece of equipment to another, unless the
equipment is portable.  When portable equipment for which a
permit has been issued is to be transferred from one location
to another, the department shall be notified in writing at least
30 days 14 days prior to transferring the transfer of the porta-
ble equipment to the new location.  However, if the owner or
operator is relocating the portable equipment to an area cur-
rently classified as nonattainment for ambient air quality
standards or to an area under a maintenance plan for ambi-
ent air quality standards, the owner or operator shall notify
the department at least 30 days prior to transferring the por-
table equipment to the new location.  A list of nonattainment
and maintenance areas may be obtained from the depart-
ment, upon request, or on the department’s Internet Web site.
The owner or operator will be notified at least 10 days prior
to the scheduled relocation if said relocation will prevent the
attainment or maintenance of ambient air quality standards
and thus require a more stringent emission standard and the
installation of additional control equipment.  In such a case a
supplemental permit shall be obtained prior to the initiation
of construction, installation, or alteration of such additional
control equipment.

ITEM 7.  Amend rule 567—22.100(455B), definition of
“EPA reference method,” as follows:

“EPA reference method” means any method of sampling
and analyzing for an air pollutant as described in 40 CFR 51,
Appendix M (as amended through June 16, 1997); 40 CFR
52, Appendices D (as amended through February 6, 1975)
and E (as amended through February 6, 1975); 40 CFR 60,
Appendices A (as amended through October 17, 2000 Sep-
tember 28, 2007), B (as amended through January 12, 2004
September 28, 2007), C (as amended through December 16,
1975), and F (as amended through January 12, 2004); 40
CFR 61, Appendix B (as amended through October 17,
2000); 40 CFR 63, Appendix A (as amended through Octo-
ber 17, 2000); and 40 CFR 75, Appendices A (as amended
through August 16, 2002 January 24, 2008) and, B (as
amended through September 9, 2002 January 24, 2008), F
(as amended through January 24, 2008, and corrected on

February 13, 2008) and K (as amended through January 24,
2008).

ITEM 8.  Amend subrule 22.105(1) as follows:
22.105(1)  Duty to apply.  For each source required to ob-

tain a Title V permit, the owner or operator or designated rep-
resentative, where applicable, shall present or mail a complete
and timely permit application in accordance with this rule to
the following locations:  Iowa Department of Natural Re-
sources, Air Quality Bureau, 7900 Hickman Road, Suite 1,
Urbandale, Iowa 50322 (two copies); and U.S. EPA Region
VII, 901 North 5th Street, Kansas City, Kansas 66101 (one
copy); and, if applicable, the local permitting authority, which
is either Linn County Public Health Department, Air Quality
Division, 501 13th Street NW, Cedar Rapids, Iowa 52405 (one
copy); or Polk County Public Works, Air Quality Division,
5885 NE 14th Street, Des Moines, Iowa 50313 (one copy).
Alternatively, an owner or operator may submit a complete
and timely application through the electronic submittal format
specified by the department.  If an application is submitted
electronically, the owner or operator shall provide one hard
copy of the application to U.S. EPA Region VII.

a. Timely application.  Each source owner or operator
applying for a Title V permit shall submit an application as
follows:

(1) Initial application for an existing source.  By Novem-
ber 15, 1994, if source The owner or operator of a stationary
source that was existing on or before April 20, 1994, shall
make for the first time submittals of a Title V permit applica-
tions application to the department by November 15, 1994.
However, a source the owner or operator may choose to de-
fer submittal of Part 2 of the permit application until Decem-
ber 31, 1995.  The department will mail notice of the deadline
for Part 2 of the permit application to all applicants who have
filed Part 1 of the application by October 17, 1995.

(2) At least 6 months but not more than 18 months prior to
the date of permit expiration if the application is for a permit
renewal.  Initial application for a new source.  The owner or
operator of a stationary source that commenced construction
or reconstruction after April 20, 1994, or that otherwise be-
came subject to the requirement to obtain a Title V permit af-
ter April 20, 1994, shall submit an application to the depart-
ment within 12 months of becoming subject to the Title V per-
mit requirements.

(3) By January 1, 1996, (for sulfur dioxide) or by January
1, 1998, (for nitrogen oxides) if the application is for an ini-
tial Phase II acid rain permit.  Application related to 112(g),
PSD or nonattainment.  The owner or operator of a station-
ary source that is subject to Section 112(g) of the Act, that is
subject to rule 22.4(455B) (prevention of significant deterio-
ration (PSD)), or that is subject to rule 22.5(455B) (nonat-
tainment area permitting) shall submit an application to the
department within 12 months of commencing operation.  In
cases in which an existing Title V permit would prohibit such
construction or change in operation, the owner or operator
must obtain a Title V permit revision before commencing op-
eration.

(4) For a change that is subject to the requirements for a
significant permit modification (see rule 22.113(455B)), the
permittee shall submit to the department an application for a
significant permit modification not later than three months
after commencing operation of the changed source unless the
existing Title V permit would prohibit such construction or
change in operation, in which event the operation of the
changed source may not commence until the department re-
vises the permit.  Renewal application.  The owner or opera-
tor of a stationary source with a Title V permit shall submit an
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application to the department for a permit renewal at least
6 months prior to, but not more than 18 months prior to, the
date of permit expiration.

(5) Within 12 months of commencing operation for a
source subject to 112(g) of the Act or subject to rule
22.4(455B) (prevention of significant deterioration permit-
ting) or subject to rule 22.5(455B) (nonattainment area per-
mitting). Where an existing Title V permit would prohibit
such construction or change in operation, the source must ob-
tain a Title V permit revision before commencing operation.
Changes allowed without a permit revision (off-permit revi-
sion).  The owner or operator of a stationary source with a
Title V permit who is proposing a change that is allowed
without a Title V permit revision (an off-permit revision) as
specified in rule 22.110(455B) shall submit to the department
a written notification as specified in rule 22.110(455B) at
least 30 days prior to the proposed change.

(6) Within 12 months of becoming subject to this rule for
a new source or a source which has become subject to the
Title V permit requirement after April 20, 1994.  Application
for an administrative permit amendment.  Prior to imple-
menting a change that satisfies the requirements for an ad-
ministrative permit amendment as set forth in rule
22.111(455B), the owner or operator shall submit to the de-
partment an application for an administrative amendment as
specified in rule 22.111(455B).

(7) Application for a minor permit modification.  Prior to
implementing a change that satisfies the requirements for a
minor permit modification as set forth in rule 22.112(455B),
the owner or operator shall submit to the department an ap-
plication for a minor permit modification as specified in rule
22.112(455B).

(8) Application for a significant permit modification.  The
owner or operator of a source that satisfies the requirements
for a significant permit modification as set forth in rule
22.113(455B) shall submit to the department an application
for a significant permit modification as specified in rule
22.113(455B) within three months after the commencing op-
eration of the changed source.  However, if the existing Title
V permit would prohibit such construction or change in op-
eration, the owner or operator shall not commence operation
of the changed source until the department issues a revised
Title V permit that allows the change.

(9) Application for an acid rain permit.  The owner or op-
erator of a source subject to the acid rain program, as set
forth in rules 22.120(455B) through 22.148(455B), shall
submit an application for an initial Phase II acid rain permit
by January 1, 1996 (for sulfur dioxide), or by January 1,
1998 (for nitrogen oxides).

(10) Application for a CAIR annual NOx permit.  The
owner or operator of a source subject to the Clean Air Inter-
state Rule (CAIR) annual nitrogen oxides (NOx) require-
ments, as set forth in rules 567—34.201(455B) through
567—34.209(455B), shall submit a CAIR application as fol-
lows:

1. Initial permit application.  The CAIR designated rep-
resentative of any CAIR annual NOx source required to have
a Title V permit shall submit to the department a complete
CAIR permit application for each CAIR NOx unit by the later
of July 1, 2007, or 18 months prior to the date on which the
CAIR annual NOx unit commences operation.

2. Renewal permit application.  The CAIR designated
representative of any CAIR annual NOx source issued a CAIR
permit shall submit a CAIR permit renewal application at

least 6 months prior to, but not more than 18 months prior to,
the expiration date of the CAIR permit.

(11) Application for a CAIR SO2 permit.  The owner or
operator of a source subject to the CAIR SO2 requirements,
as set forth in rule 567—34.210(455B), shall submit a CAIR
application as follows:

1. Initial permit application.  The CAIR designated rep-
resentative of any CAIR SO2  source required to have a Title V
permit shall submit to the department a complete CAIR per-
mit application for each CAIR SO2 unit by the later of July 1,
2008, or 18 months prior to the date on which the CAIR SO2
unit commences operation.

2. Renewal permit application.  The CAIR designated
representative of any CAIR SO2 source issued a CAIR permit
shall submit a CAIR permit renewal application at least 6
months prior to, but not more than 18 months prior to, the ex-
piration date of the CAIR permit.

(12) Application for a CAIR NOx ozone season permit.
The owner or operator of a source subject to the CAIR NOx
ozone season requirements, as set forth in rules 567—
34.220(455B) through 567—34.229(455B), shall submit a
CAIR application as follows:

1. Initial permit application.  The CAIR designated rep-
resentative of any CAIR NOx ozone season source required to
have a Title V permit shall submit to the department a com-
plete CAIR permit application for each CAIR NOx ozone sea-
son unit by the later of July 1, 2007, or 18 months prior to the
date on which the CAIR NOx ozone unit commences opera-
tion.

2. Renewal permit application.  The CAIR designated
representative of any CAIR NOx ozone season source issued
a CAIR permit shall submit a CAIR permit renewal applica-
tion at least 6 months prior to, but not more than 18 months
prior to, the expiration date of the CAIR permit.

b. No change.

ITEM 9.  Amend rule 567—22.105(455B) by adopting
new subrule 22.105(5) as follows:

22.105(5)  More than one Title V operating permit for a
stationary source.  Following application made pursuant to
subrule 22.105(1), the department may, at its discretion, issue
more than one Title V operating permit for a stationary
source, provided that the owner or operator does not have,
and does not propose to have, a sourcewide emission limit or
a sourcewide alternative operating scenario.

ITEM 10.  Amend paragraph 22.106(3)“b” as follows:
b. For emissions located in Polk County or Linn County,

three copies of the following forms shall be submitted annu-
ally by March 31 documenting actual emissions for the pre-
vious calendar year.  For emissions in all other counties, two
copies of the following forms shall be submitted:

1. Form 1.0 “Facility identification”;
2. Form 4.0 “Emission unit—actual operations and

emissions” for each emission unit;
3. Form 5.0 “Title V annual emissions summary/fee”;

and
4. Part 3 “Application certification.”
Alternatively, an owner or operator may submit the re-

quired emissions inventory information through the electron-
ic submittal format specified by the department.

If there are any changes to the emission calculation form,
the department shall make revised forms available to the pub-
lic by January 1.  If revised forms are not available by Janu-
ary 1, forms from the previous year may be used and the year
of emissions documented changed.  The department shall
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calculate the total statewide Title V emissions for the prior
calendar year and make this information available to the pub-
lic no later than April 30 of each year.

ITEM 11.  Amend rule 567—22.106(455B) by adopting
new subrule 22.106(8) as follows:

22.106(8)  Correction of errors.  If an owner or operator, or
the department, finds an error in a Title V emissions invento-
ry or Title V fee payment, the owner or operator shall submit
to the department revised forms making the necessary
corrections to the Title V emissions inventory or Title V fee
payment.  Forms shall be submitted as soon as possible after
the errors are discovered or upon notification by the depart-
ment.

ITEM 12.  Amend rule 567—22.110(455B), catchwords,
as follows:
567—22.110(455B)  Changes allowed without a Title V
permit revision (off-permit revisions).

ITEM 13.  Amend subrule 22.116(2) as follows:
22.116(2)  Except as provided in rule 22.104(455B), per-

mit expiration terminates a source’s right to operate unless a
timely and complete application for renewal has been sub-
mitted in accordance with rule 22.105(455B).  Any testing
required for renewal shall be completed before the applica-
tion is submitted.

ITEM 14.  Amend rule 567—22.120(455B), introductory
paragraph, as follows:
567—22.120(455B)  Acid rain program—definitions.  The
terms used in rules 22.120(455B) through 22.147(455B) shall
have the meanings set forth in Title IV of the Clean Air Act, 42
U.S.C. 7401, et seq., as amended through November 15,
1990, and in this rule. The definitions set forth in 40 CFR Part
72 as amended through May 18, 2005 January 24, 2008, and
40 CFR Part 76 as amended through October 15, 1999, are
adopted by reference.

ITEM 15.   Amend rule 567—22.120(455B), definitions
of “40 CFR Part 72” and “40 CFR Part 75,” as follows:

“40 CFR Part 72,” or any cited provision therein, shall
mean 40 Code of Federal Regulations Part 72, or the cited
provision therein, as amended through April 28, 2006 Janu-
ary 24, 2008.

“40 CFR Part 75,” or any cited provision therein, shall
mean 40 Code of Federal Regulations Part 75, or the cited
provision therein, as amended through September 28, 2007
February 13, 2008.

ITEM 16.  Amend subrule 22.207(1) as follows:
22.207(1)  Construction permits issued after the voluntary

operating permit is issued.  If the issuance of a construction
permit acts to make the source no longer eligible for a volun-
tary operating permit, then the source shall, in accordance
with subparagraph 22.105(1)“a”(6) 22.105(1)“a”(2), not
operate without a Title V operating permit, and the source
shall be subject to enforcement action for operating without a
Title V operating permit.

ITEM 17.  Amend subrule 23.1(4), introductory para-
graph, as follows:

23.1(4)  Emission standards for hazardous air pollutants
for source categories.  The federal standards for emissions of
hazardous air pollutants for source categories, 40 Code of
Federal Regulations Part 63 as amended or corrected through
July 16, 2007 April 8, 2008, are adopted by reference, except
those provisions which cannot be delegated to the states.  The
corresponding 40 CFR Part 63 subpart designation is in pa-

rentheses.  An earlier date for adoption by reference may be
included with the subpart designation in parentheses.  40
CFR Part 63, Subpart B, incorporates the requirements of
Clean Air Act Sections 112(g) and 112(j) and does not adopt
standards for a specific affected facility.  Test methods (Ap-
pendix A), sources defined for early reduction provisions
(Appendix B), and determination of the fraction biodegraded
(Fbio) in the biological treatment unit (Appendix C) of Part
63 also apply to the affected activities or facilities.  For the
purposes of this subrule, “hazardous air pollutant” has the
same meaning found in 567—22.100(455B).  For the pur-
poses of this subrule, a “major source” means any stationary
source or group of stationary sources located within a contig-
uous area and under common control that emits or has the po-
tential to emit, considering controls, in the aggregate, 10 tons
per year or more of any hazardous air pollutant or 25 tons per
year or more of any combination of hazardous air pollutants,
unless a lesser quantity is established, or in the case of radio-
nuclides, where different criteria are employed.  For the pur-
poses of this subrule, an “area source” means any stationary
source of hazardous air pollutants that is not a “major source”
as defined in this subrule.  Paragraph 23.1(4)“a,” general pro-
visions (Subpart A) of Part 63, shall apply to owners or oper-
ators who are subject to subsequent subparts of 40 CFR Part
63 (except when otherwise specified in a particular subpart or
in a relevant standard) as adopted by reference below.  The
provisions of 40 CFR Part 60, Subparts A, B, Da, and HHHH
for the Clean Air Mercury Rule (CAMR), are found at sub-
rules 23.1(2) and 23.1(5) and in 567—Chapter 34.

ITEM 18.  Amend paragraph 23.1(4)“cz” as follows:
cz. Emission standards for stationary reciprocating inter-

nal combustion engines.  These standards apply to new and
existing major sources with stationary reciprocating internal
combustion engines (RICE).  For purposes of these stan-
dards, stationary RICE means any reciprocating internal
combustion engine which uses reciprocating motion to con-
vert heat energy into mechanical work and which is not mo-
bile. (Part 63, Subpart ZZZZ, as amended through April 20,
2006)

ITEM 19.  Amend subrule 23.1(4) by adopting new para-
graphs “dw,” “dy,” and “dz” as follows:

dw. Emission standards for hazardous air pollutants for
hospital ethylene oxide sterilizer area sources.  This standard
applies to a hospital that is an area source for hazardous air
pollutant emissions and that owns or operates a new or exist-
ing ethylene oxide sterilization facility.  (Part 63, Subpart
WWWWW)

dy. Emission standards for hazardous air pollutants for
electric arc furnace steelmaking area sources.  This standard
applies to new or existing electric arc furnace (EAF) steel-
making facilities that are area sources for hazardous air pol-
lutant emissions.  (Part 63, Subpart YYYYY)

dz. Emission standards for hazardous air pollutants for
iron and steel foundry area sources.  This standard applies to
new or existing iron and steel foundries that are area sources
for hazardous air pollutant emissions.  (Part 63, Subpart
ZZZZZ)

ITEM 20.  Amend subrule 23.1(4) by adopting new para-
graphs “er,” “es,” and “et” as follows:

er. Emission standards for hazardous air pollutants for
clay ceramics manufacturing area sources.  This standard ap-
plies to any new or existing clay ceramics manufacturing fa-
cility with an atomized glaze spray booth or kiln that fires
glazed ceramic ware, that processes more than 50 tons per
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year of wet clay, and that is an area source for hazardous air
pollutant emissions.  (Part 63, Subpart RRRRRR)

es. Emission standards for hazardous air pollutants for
glass manufacturing area sources.  This standard applies to
any new or existing glass manufacturing facility that is an
area source for hazardous air pollutant emissions and meets
the following criteria:  (1) manufactures flat glass, glass con-
tainers or pressed and blown glass by melting a mixture of
raw materials to produce molten glass and form the molten
glass into sheets, containers or other shapes; and (2) uses one
or more continuous furnaces to produce glass at a rate of at
least 50 tons per year and that contains compounds of one or
more “glass manufacturing metal HAP,” as defined in 40
CFR 63.11459, as raw materials in a glass manufacturing
batch formulation.  (Part 63, Subpart SSSSSS)

et. Emission standards for hazardous air pollutants for
secondary nonferrous metals processing area sources.  This
standard applies to any new or existing secondary nonferrous
metals processing facility that is an area source for hazardous
air pollutant emissions.  This standard applies to all crushing
and screening operations at a secondary zinc processing fa-
cility and to all furnace melting operations located at any sec-
ondary nonferrous metals processing facility. (Part 63, Sub-
part TTTTTT)

ITEM 21.  Amend subrule 25.1(9) as follows:
25.1(9)  Methods and procedures.  Stack sampling and as-

sociated analytical methods used to evaluate compliance
with emission limitations of 567—Chapter 23 or a permit
condition are those specified in the “Compliance Sampling
Manual”* adopted by the commission on May 19, 1977, as
revised through January 30, 2003.  Sampling methods, ana-
lytical determinations, minimum performance specifications
and quality assurance procedures for performance evalua-
tions of continuous monitoring systems are those found in
Appendices A (as amended through September 28, 2007), B
(as amended through September 28, 2007) and F (as
amended through January 12, 2004) of 40 CFR Part 60, and
Appendices A (as amended through May 18, 2005 January
24, 2008), B (as amended through May 18, 2005 January 24,
2008), F (as amended through May 18, 2005 February 13,
2008) and K (as amended through September 28, 2007 Janu-
ary 24, 2008) of 40 CFR Part 75.
*Available from the department.

ITEM 22.  Amend rule 567—25.2(455B) as follows:

567—25.2(455B)  Continuous emission monitoring under
the acid rain program.  The continuous emission monitor-
ing requirements for affected units under the acid rain pro-
gram as provided in 40 CFR Part 75, including Appendices A,
B, F and K as amended through September 28, 2007 January
24, 2008 (Appendix F also was corrected on February 13,
2008), are adopted by reference.

ITEM 23.  Amend rule 567—25.3(455B) as follows:

567—25.3(455B)  Continuous emission monitoring under
the Clean Air Mercury Rule (CAMR).  The provisions in
40 CFR Part 75, including Appendices A, B, F and K as
amended through May 18, 2005 January 24, 2008 (Appendix
F also was corrected on February 13, 2008), are adopted by
reference.

ITEM 24.  Amend subrule 33.3(17) by adopting new
paragraph “c” as follows:

c. Reopening of the public comment period.
(1) If comments submitted during the public comment pe-

riod raise substantial new issues concerning the permit, the

department may, at its discretion, take one or more of the fol-
lowing actions:

1. Prepare a new draft permit, appropriately modified;
2. Prepare a revised fact sheet;
3. Prepare a revised fact sheet and reopen the public

comment period; or
4. Reopen or extend the public comment period to pro-

vide interested persons an opportunity to comment on the
comments submitted.

(2) The public notice provided by the department pur-
suant to this rule shall define the scope of the reopening.  De-
partment review of any comments filed during a reopened
comment period shall be limited to comments pertaining to
the substantial new issues causing the reopening.

ITEM 25.  Amend subrule 33.3(18) by adopting new
paragraphs “c” and “d” as follows:

c. Any owner or operator who constructs or operates a
source or modification not in accordance with the application
pursuant to the provisions in rule 567—33.3(455B) or with
the terms of any approval to construct, or any owner or opera-
tor of a source or modification subject to the provisions in
rule 567—33.3(455B) who commences construction after
April 15, 1987 (the effective date of Iowa’s PSD program),
without applying for and receiving department approval,
shall be subject to appropriate enforcement action.

d. Approval to construct shall become invalid if
construction is not commenced within 18 months after re-
ceipt of such approval, if construction is discontinued for a
period of 18 months or more, or if construction is not com-
pleted within a reasonable time.  The department may extend
the 18-month period upon a satisfactory showing that an ex-
tension is justified.  These provisions do not apply to the time
between construction of the approved phases of a phased
construction project; each phase must commence construc-
tion within 18 months of the projected and approved com-
mencement date.

ITEM 26.  Adopt new subrule 33.3(21) as follows:
33.3(21)  Administrative amendments.
a. Upon request for an administrative amendment, the

department may take final action on any such request and
may incorporate the requested changes without providing
notice to the public or to affected states, provided that the de-
partment designates any such permit revisions as having
been made pursuant to subrule 33.3(21).

b. An administrative amendment is a permit revision that
does any of the following:

(1) Corrects typographical errors;
(2) Corrects word processing errors;
(3) Identifies a change in name, address or telephone

number of any person identified in the permit or provides a
similar minor administrative change at the source; or

(4) Allows for a change in ownership or operational con-
trol of a source where the department determines that no oth-
er change in the permit is necessary, provided that a written
agreement that contains a specific date for transfer of permit
responsibility, coverage, and liability between the current
permittee and the new permittee has been submitted to the
department.
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ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455B.304,
the Environmental Protection Commission hereby gives
Notice of Intended Action to amend Chapter 113, “Sanitary
Landfills for Municipal Solid Waste:  Groundwater Protec-
tion Systems for the Disposal of Nonhazardous Wastes,”
Iowa Administrative Code.

This amendment is being proposed to address public com-
ments and an objection placed upon subrule 113.2(8) by the
Administrative Rules Review Committee pursuant to Iowa
Code section 17A.4(5) on December 11, 2007.  The Admin-
istrative Rules Review Committee determined that subrule
113.2(8) is unreasonable and stated, “These members are
concerned that subrule 113.2(8) constitutes an improper reg-
ulatory taking.”  The legal effect of this objection is to shift
the burden of proof to the Department in any legal challenge
to the subrule.  Such a legal challenge has been filed.

The amendment is intended to allow municipal solid
waste landfills to continue to use previously approved land-
fill cells which have a basal liner and leachate collection sys-
tem until those cells have been filled.

The amendment is also intended to address questions that
have arisen regarding the current closure requirements for
sites that were closed pursuant to the previous rule require-
ments.

Any interested person may make written suggestions or
comments pertaining to the proposed amendment on or be-
fore 4:30 p.m. on July 10, 2008.  Such written materials
should be directed to Alex Moon, Land Quality Bureau, Iowa
Department of Natural Resources, 502 East 9th Street, Wal-
lace State Office Building, Des Moines, Iowa 50319-0034;
fax (515)281-8646; or E-mail alex.moon@dnr.iowa.gov.
Persons wishing to convey their views orally should contact
Alex Moon by telephone at (515)281-6807.

When submitting comments, stakeholders are encouraged
by the Department to utilize the following guidelines.  These
guidelines aid the Department in accurately understanding
and creating a record of your input.

1. Include your mailing address and contact information.
2. Please state if you are submitting comments on behalf

of a business or organization or as an individual.
3. Cite the specific rule(s) on which you are comment-

ing.
4. Explain your views as clearly as possible by describ-

ing any assumptions, data, or technical information you uti-
lized.

5. Provide specific examples to illustrate your concerns.

6. Offer alternative language to improve the specific
rule(s) and explain why.

A public hearing will be held on July 10, 2008, at 12 noon
in the Fifth Floor Conference Rooms of the Wallace State Of-
fice Building, 502 East Ninth Street, Des Moines, at which
time persons may present their views either orally or in writ-
ing.  At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the amendment.

Any persons who intend to attend the public hearing and
have special requirements, such as those related to hearing or
mobility impairments, should contact the Department of Nat-
ural Resources to advise of special needs.

This amendment is intended to implement Iowa Code sec-
tion 455B.304.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 113.2(8) as follows:
113.2(8)  Closure of existing MSWLF units.
a. Existing MSWLF units that cannot make the demon-

stration specified in paragraph 113.6(2)“a,” pertaining to air-
ports, in 113.6(2)“b,” pertaining to floodplains, or in
113.6(2)“f,” pertaining to unstable areas, must close in accor-
dance with rule 113.12(455B) and conduct postclosure activ-
ities in accordance with rule 113.13(455B).

b. Except as provided in paragraph 113.2(8)“c” below,
existing MSWLF units that do not have an approved leachate
collection system and a composite liner or a leachate collec-
tion system and an alternative liner modeled at an approved
point of compliance shall cease accepting waste by October
1, 2007.

c. Existing MSWLF units that have an approved leach-
ate collection system and a basal liner beneath the unit that is
either a composite liner or an alternative liner modeled at an
approved point of compliance, but that is not continuous onto
the sides of the unit, may continue to place waste after Octo-
ber 1, 2007, in those portions of the unit directly underlaid
by the basal liner.  Such units shall be brought into com-
pliance in accordance with subrule 113.2(9) by constructing
a leachate collection system and liner on the sides of the unit
that meet the requirements of subrule 113.7(5) and are con-
tinuous beneath and onto the sides of the unit.  Any new unit
or lateral expansion of an existing unit shall be constructed
with a leachate collection system and liner that meet the re-
quirements of subrule 113.7(5) and are continuous beneath
and onto the sides of the new unit or lateral expansion of an
existing unit.

d. Those portions of existing MSWLF units demonstrat-
ing placement of final cover in conformance with previously
approved plans and specifications or regulations in effect
at the time of such closure shall not be required to apply ad-
ditional cover solely to achieve compliance with rule
113.12(455B).
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IOWA FINANCE AUTHORITY[265]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section
17A.3(1)“b” and Iowa Code Supplement section 16.5(1)“r,”
the Iowa Finance Authority proposes to amend Chapter 9,
“Title Guaranty Division,” Iowa Administrative Code.

These amendments revise the mortgage release certificate
rules in Chapter 9.

The Authority does not intend to grant waivers under the
provisions of any of these rules, other than as may be allowed
under the Authority’s general rules concerning waivers at
265—Chapter 18.

The Authority will receive written comments on the pro-
posed amendments until 4:30 p.m. on June 24, 2008.  Com-
ments may be addressed to Loyd Ogle, Director, Title Guaran-
ty Division, Iowa Finance Authority, 2015 Grand Avenue, Des
Moines, Iowa 50312.  Comments may also be faxed to Loyd
Ogle at (515)725-4901 or E-mailed to loyd.ogle@iowa.gov.

The Authority anticipates that it may make changes to the
proposed amendments based on comments received from the
public.

These amendments are intended to implement Iowa Code
Supplement section 16.5(1)“r,” Supplement section 16.92 as
amended by 2008 Iowa Acts, House File 2700, and Iowa
Code sections 17A.12 and 17A.16.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 265—9.20(78GA,ch54), parentheti-
cal implementation statute, as follows:
265—9.20(78GA,ch54 16)

ITEM 2.  Amend subrule 9.20(1), definitions of “claim
for damages,” “mortgage,” “payoff statement,” and “real
estate lender or closer,” as follows:

“Claim for damages” means a claim for actual money
damages against the division caused by the negligent, wrong-
ful or erroneous division’s wrongfully or erroneously,
through an act of negligence, filing of a certificate while the
staff of the division are acting within the scope of their office
or employment, under circumstances where the state, if a pri-
vate person, would be liable to the claimant for such damage.

“Mortgage” means a mortgage or mortgage lien on an in-
terest in real property in this state given to secure a loan in an
original principal amount of $500,000 or less, including any
future advances, equal to or less than.:

1. For mortgages paid off by the division staff,
$20,000,000.

2. For mortgages paid off by a division closer within a
division closing, $20,000,000.

3. For all other mortgages, without prior division writ-
ten approval, $1,000,000.

Any future advance supported by the mortgage that exceeds
the original principal amount of $500,000 shall not be eligi-
ble for release under this rule.

“Payoff statement” means a written statement furnished
by the mortgage servicer which sets forth all of the following:

1. to 3.  No change.
4. If, after payment of the unpaid balance of the loan se-

cured by the mortgage, the mortgage continues to secure any
unpaid obligation due the mortgagee or any unfunded com-
mitment by the mortgagor to the mortgagee, the legal de-
scription of the property that will continue to be subject to the
mortgage and the legal description of the property that will be
released from the mortgage.

“Real estate lender or closer” means a person licensed to
regularly lend moneys in Iowa to be secured by a mortgage
on real property in this state, a licensed real estate broker, a
participating abstractor or a licensed attorney.

ITEM 3.  Amend subparagraphs 9.20(2)“a”(2) and
9.20(2)“a”(3) as follows:

(2) All necessary documents and information to support
the certifications made on the request form, if required to be
submitted.

(3) Payment, if required by the division, of the filing fee
by check or money order made payable to the filing officer of
the county in which the certificate is to be recorded in the
amount of the filing fee imposed by the filing officer of the
county in which the certificate is to be recorded.  If duplicate
certificates are to be recorded in more than one county, addi-
tional checks or money orders payable to the filing officer of
such counties shall be submitted.

ITEM 4.  Amend paragraph 9.20(2)“b” as follows:
b. A certificate which is not a full release but is executed

and recorded to release part of the security described in a
mortgage shall be issued only when the real estate lender
or closer has paid the mortgage servicer for the partial
release.  A certificate shall not be issued for a partial release
if the real estate lender or closer is requesting a release pur-
suant to 1999 Iowa Acts, chapter 54, section 1(7) Iowa Code
section 16.92(7).

ITEM 5.  Amend subrule 9.20(3) as follows:
9.20(3)  Forms.
a. No change.
b.  The forms to request a certificate of release shall identi-

fy the mortgage to be released and shall contain sufficient in-
formation to identify that the requester is a real estate lender
or closer; establish that the time requirements have elapsed;
establish the party or parties to receive notice of the request;
indicate that the debt secured by the mortgage to be released
has been paid and the mortgage was less than $500,000 to be
released meets the definition of “mortgage” set forth in sub-
rule 9.20(1); and, in the case of requests for partial releases,
include the legal description of the property that will contin-
ue to be subject to the mortgage and the property that will be
released from the mortgage.

c. The forms giving notice of the request shall be di-
rected to the last-known mortgage servicer and shall contain
sufficient information to identify the mortgage to be re-
leased; inform the mortgage servicer what is required to pre-
vent the filing of a certificate of release; establish a time limit
for the mortgage servicer to respond; and, in the case of re-
quests for partial releases, include the legal description of the
property that will continue to be subject to the mortgage and
the property that will be released from the mortgage.

d. The certificate of release form shall contain sufficient
information to identify the mortgage released; recite the au-



1742 IAB 6/4/08NOTICES

thority for the certificate; recite that the substantive and pro-
cedural requirements as to the amount of debt, payment, no-
tice, or other requirements of the division have been met;
and, in the case of partial releases, include the legal descrip-
tion of the property that will continue to be subject to the
mortgage and the property that will be released from the
mortgage.

e. The notice by publication form shall contain sufficient
information to identify the mortgage to be released; inform
the mortgage servicer what is required to prevent the filing of
a certificate of release; establish a time limit for the mortgage
servicer to respond; and, in the case of requests for partial re-
leases, include the legal descriptions description of the prop-
erty that will continue to be subject to the mortgage and the
property that will be released from the mortgage.

f. No change.

ITEM 6.  Amend subrule 9.20(4) as follows:
Amend paragraph “c,” subparagraph (2), as follows:
(2) The statement contains the legal description of the

property to be released from the mortgage and the legal de-
scription of the property that will continue to be subject to the
mortgage.

Amend paragraph “e” as follows:
e. That the original principal amount of the mortgage

was $500,000 or less mortgage to be released meets the defi-
nition of “mortgage” set forth in subrule 9.20(1).

ITEM 7.  Amend paragraph 9.20(5)“c” as follows:
c. That the original principal amount of the mortgage

was $500,000 or less mortgage to be released meets the defi-
nition of “mortgage” set forth in subrule 9.20(1).

ITEM 8.  Amend paragraphs 9.20(8)“d” and 9.20(8)“h”
as follows:

d. In the event the notice sent by certified mail to the last-
known mortgage servicer of record is returned to the division
for the reason that the mortgage servicer is no longer at the
address or the certificate of receipt is not returned within 30
days of mailing, the division shall attempt to serve the mort-
gage servicer pursuant to Iowa Rule of Civil Procedure 1.305
proceed pursuant to paragraph 9.20(8)“e.”

h. If the division does not receive written notification
setting forth a reason satisfactory to the division why the cer-
tificate of release should not be executed and recorded, the
division shall proceed to execute and record the certificate.
The certificate shall be delivered, by regular mail, along with
proper recording fees, to the filing officer in the county
where the subject property is located.

ITEM 9.  Amend subrule 9.20(9) as follows:
Amend paragraph “a” as follows:
a. That the division sent the 30-day notice required by

1999 Iowa Acts, chapter 54, section 1(2c), Iowa Code sec-
tion 16.92(2)“c” and that more than 30 days have elapsed
since the date the notice was sent.

Amend paragraph “c,” subparagraph (2), as follows:
(2) That the mortgage release certificate is a partial re-

lease of the mortgage and contains the legal description of the
property that will be released from the mortgage and the legal
description of the property that will continue to be subject to
the mortgage.

Amend paragraph “e” as follows:
e. That the original principal amount of the mortgage

was $500,000 or less mortgage to be released meets the defi-
nition of “mortgage” set forth in subrule 9.20(1).

ITEM 10.  Amend subrule 9.20(10) as follows:
Amend paragraph “a” as follows:
a. That the division sent the 30-day notice required by

1999 Iowa Acts, chapter 54, section 1(2c), Iowa Code section
16.92(2)“c” and that more than 30 days have elapsed since
the date the notice was sent.

Amend paragraph “d” as follows:
d. That the original principal amount of the mortgage

was $500,000 or less to be released meets the definition of
“mortgage” set forth in subrule 9.20(1).

ITEM 11.  Amend subrule 9.20(11) as follows:
9.20(11)  Authority to sign certificate.  The board of direc-

tors of the division may, by resolution, authorize such per-
sonnel within the division as the board should determine to
execute and record the certificates pursuant to 1999 Iowa
Acts, chapter 54 Iowa Code section 16.92, and this rule.

ITEM 12.  Amend subrule 9.20(14) as follows:
9.20(14)  Effect of filing of the certificate of release.  For

purposes of a release or partial release of a mortgage, a certif-
icate of release executed under this rule that contains the in-
formation and statements required under 1999 Iowa Acts,
chapter 54, Iowa Code section 16.92 and this rule is prima
facie evidence of the facts contained in such release or partial
release, is entitled to be recorded with the county recorder
where the mortgage is recorded, operates as a release or par-
tial release of the mortgage described in the certificate of re-
lease, and may be relied upon by any person who owns or
subsequently acquires an interest in the property released
from the mortgage.  The county recorder shall rely upon the
certificate of release to release the mortgage.

ITEM 13.  Amend subrule 9.20(16) as follows:
9.20(16)  Liability of the division.  In addition to any other

remedy provided by law, if the division or the authority
through an act of negligence wrongfully or erroneously re-
cords a certificate of release pursuant to this rule, the division
is liable to the mortgagee and mortgage servicer for actual
damages sustained due to the recording of the certificate of
release.  A claim for damages is a tort claim as described in
Iowa Code chapter 669 since the claim is for money damages
caused by the wrongful or erroneous actions of the staff of the
division or the authority.  The procedures of Iowa Code chap-
ter 669 shall apply to any claim for damages arising out of
1999 Iowa Acts, chapter 54.  Prior to any such satisfaction or
resolution of a claim for wrongful or erroneous filing of a
certificate of release, the division will inform the real estate
lender or closer that requested the certificate about the pro-
posed terms and allow it a reasonable opportunity to resolve
or satisfy the claim on other terms.

ITEM 14.  Amend rule 265—9.20(16), implementation
sentence, as follows:

This rule is intended to implement 1999 Iowa Acts, chap-
ter 54 Iowa Code Supplement section 16.92 as amended by
2008 Iowa Acts, House File 2700.6

IOWA FINANCE AUTHORITY[265](cont’d)
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IOWA FINANCE AUTHORITY[265]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section
17A.3(1)“b” and Iowa Code Supplement section 16.5(1)“r,”
the Iowa Finance Authority proposes to amend Chapter 9,
“Title Guaranty Division,” Iowa Administrative Code.

These amendments replace current closing protection let-
ter subrules with new subrules necessary due to the recent
change in law pursuant to 2008 Iowa Acts, Senate File 2117,
which was signed by the Governor and became effective on
April 11, 2008.  The amendments also update the rules gener-
ally.

This new legislation allows the Title Guaranty Division to
issue closing protection letters to mortgage loan closers in
addition to the Division’s named participating attorneys or
participating abstractors.  The proposed amendments regard-
ing closing protection letters set forth the administrative rules
needed to administer Iowa Code section 16.93 as amended
by 2008 Iowa Acts, Senate File 2117.

The Authority does not intend to grant waivers under the
provisions of any of these rules, other than as may be allowed
under the Authority’s general rules concerning waivers at
265—Chapter 18.

The Authority will receive written comments on the pro-
posed  amendments until 4:30 p.m. on June 24, 2008.  Com-
ments may be addressed to Loyd Ogle, Director, Title Guar-
anty Division, Iowa Finance Authority, 2015 Grand Avenue,
Des Moines, Iowa 50312.  Comments may also be faxed
to Loyd Ogle at (515)725-4901 or E-mailed to loyd.ogle@
iowa.gov.

The Authority anticipates that it may make changes to the
proposed amendments based on comments received from the
public.

These amendments are intended to implement Iowa Code
Supplement section 16.5(1)“r,” Iowa Code sections 17A.12
and 17A.16, and Iowa Code section 16.93 as amended by
2008 Iowa Acts, Senate File 2117.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 9.22(1), definitions of “closing
protection letter” and “division closer,” as follows:

“Closing protection letter” means an agreement by the di-
vision to indemnify a lender or owner or both for loss caused
by a division closer’s theft of settlement funds or failure to
comply with written closing instructions relating to title cer-
tificate coverage when agreed to by the division closer.

“Division closer” means a participating attorney, or a par-
ticipating abstractor, or an independent closer who is cur-
rently authorized by the division to close division commit-
ments under protection of a closing protection letter.

ITEM 2.  Amend subrule 9.22(1) by rescinding the defini-
tion of “participant.”

ITEM 3.  Amend subrule 9.22(1) by adopting the follow-
ing new definition in alphabetical order:

“Independent closer” means a person or entity, other than
a participating attorney or participating abstractor, conduct-
ing real estate closings and authorized to close transactions
under protection of closing protection letters from the divi-
sion.

ITEM 4.  Amend subrule 9.22(2), paragraphs “a,” “b,”
“c,” and “d,” as follows:

a. The division board has approved a closing protection
letter program, recommended by the division, which may be
revised from time to time by the division upon approval of
the division board.

b a. A division closer has completed division forms and
procedures training.,

c b. The division director has approved the participant’s
application., and

d c. A division commitment is issued.

ITEM 5.  Rescind subrule 9.22(3) and renumber subrules
9.22(4) and 9.22(5) as 9.22(3) and 9.22(4).

ITEM 6.  Amend renumbered subrule 9.22(3) as follows:
9.22(3)  Application.  Application for designation of divi-

sion closer status shall be on forms provided by the division,
and all requested information shall be provided on or with the
application form.  The division may consider an application
withdrawn if it does not contain all of the information re-
quired and the information is not submitted to the division
within 30 days after the division requests the information.
The application shall be accompanied by a fee to be set by the
division board.  The division director shall approve or deny
the application within 90 days after the application has been
accepted for processing and send written notice thereof to the
applicant.

ITEM 7.  Amend renumbered subrule 9.22(4) as follows:
9.22(4)  Additional requirements. The division board may

adopt program guidelines and application requirements such
as indemnity agreements, criminal background checks, and
bonding and insurance requirements.

ITEM 8.  Adopt the following new subrules 9.22(5) to
9.22(7) and renumber existing subrules 9.22(6) to 9.22(11)
as 9.22(8) to 9.22(13):

9.22(5)  Guidelines.  In determining whether to approve or
deny an application for designation of division closer status,
the division director may consider the following factors, in-
cluding but not limited to:

a. Needs of the public and existing or potential custom-
ers of the applicant to be served by a designation of division
closer status.

b. A history of operation and management of the appli-
cant’s business.

c. Character, fitness, financial responsibility and experi-
ence of the applicant and the applicant’s employees.

d. Criminal background checks for felony or misde-
meanor convictions of the applicant or the applicant’s em-
ployees involving moral turpitude.

e. A record of defaulting by the applicant or the appli-
cant’s employees in payment of moneys collected for others
in this state or other states.

f. A history of discharge of debts by the applicant or the
applicant’s employees through bankruptcy proceedings.
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g. The applicant’s credit report, which is to be submitted
directly to the division director at the expense of the appli-
cant.

h. Other factors as determined by the division director to
be relevant.

9.22(6)  Investigation.  The division director may conduct
an investigation as deemed necessary.  The division director
may solicit, by whatever manner deemed appropriate, com-
ments from other persons conducting closings, or from any
other person or entity which may be affected by or have an
interest in the pending application.

9.22(7)  Revocation.  The division director has discretion
to revoke a division closer’s status for reasons including but
not limited to the following:

a. The financial condition of the division closer deterio-
rates.

b. The division director determines that the division
closer’s activities are being conducted unlawfully or in an
unsafe or unsound manner.

ITEM 9.  Amend renumbered subrule 9.22(8) as follows:
9.22(8)  Authority of division closer.
a. A division closer is authorized to conduct division

closings and issue commitments and certificates only for the
purposes and in the manner set forth in the division closer’s
participating agreement, the Code of Iowa, these rules,
manuals, requirements and any other instructions given by
the division and in no other manner whatsoever.  The author-
ity of the division closer under the preceding sentence is not
exclusive and is subject to the rights of the authority, the divi-
sion and other division closers or participants of the division
to transact the business of guaranteeing titles to real estate in
Iowa and is further subject to the right of the division to ap-
point other division closers and participants.

b. A division closer shall obtain the written authorization
of the division’s legal staff prior to issuing a commitment or
certificate which exceeds such amounts as the division board
may set from time to time by resolution.  If any authorization
required under this rule is not obtained through the act or
omission of the division closer, the division closer shall be
strictly liable to the division for any resulting loss or damage
resulting from issuance of the commitment or certificate.

ITEM 10.  Amend 265—Chapter 9, implementation sen-
tence, as follow:

These rules are intended to implement Iowa Code sections
17A.3, 17A.9, 17A.10, 535.8(10), and 535A.12, 2007 Iowa
Code Supplement sections 16.1, 16.2, 16.3, 16.5, 16.40, and
16.91, 535.8(10), and 535A.12 and Iowa Code section 16.93
as amended by 2008 Iowa Acts, Senate File 2117.

ARC 6815B

IOWA FINANCE AUTHORITY[265]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section
17A.3(1)“b” and Iowa Code Supplement section 16.5(1)“r,”
the Iowa Finance Authority proposes to amend Chapter 12,

“Low-Income Housing Tax Credits,” Iowa Administrative
Code.

These amendments replace the current qualified alloca-
tion plan for the low-income housing tax credit program with
the 2009 qualified allocation plan, which is incorporated by
reference in rule 265—12.1(16).

The qualified allocation plan sets forth the purpose of the
plan, the administrative information required for participa-
tion in the program, the threshold criteria, the selection crite-
ria, the post-reservation requirements, the appeal process,
and the compliance monitoring component.  The plan also
establishes the fees for filing an application for low-income
housing tax credits and for compliance monitoring.  Copies
of the qualified allocation plan are available upon request
from the Authority and are available electronically on the
Authority’s Web site at www.iowafinanceauthority.gov.  It is
the Authority’s intent to incorporate the 2009 qualified al-
location plan by reference, which is consistent with Iowa
Code chapter 17A and 265—subrules 17.4(2) and 17.12(2).

The Authority does not intend to grant waivers under the
provisions of any of these rules, other than as may be allowed
under the Authority’s general rules concerning waivers at
265—Chapter 18.  The qualified allocation plan is subject to
state and federal requirements that cannot be waived.  (See
Internal Revenue Code Section 42 and Iowa Code section
16.52.)

The Authority will receive written comments on the pro-
posed amendments and on the qualified allocation plan until
4:30 p.m. on June 24, 2008.  Comments may be addressed to
Carla Pope, Affordable Rental Production Director, Iowa Fi-
nance Authority, 2015 Grand Avenue, Des Moines, Iowa
50312.  Comments may also be faxed to Carla Pope at (515)
725-4901 or E-mailed to carla.pope@iowa.gov.

The Authority will hold a public hearing on June 24, 2008,
to receive public comments on these amendments and on the
proposed 2009 qualified allocation plan.  The public hearing
will be held from 9 to 11 a.m. at the Authority’s offices, lo-
cated at 2015 Grand Avenue, Des Moines, telephone (515)
725-4900.

The Authority anticipates that it may make changes to the
2009 qualified allocation plan based on comments received
from the public.

These amendments are intended to implement Iowa Code
Supplement section 16.5(1)“r,” Iowa Code sections 16.52,
17A.12, and 17A.16, and IRC Section 42.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 265—12.1(16) as follows:

265—12.1(16)  Qualified allocation plan.  The qualified al-
location plan entitled Iowa Finance Authority Low-Income
Housing Tax Credit Program 2008 2009 Qualified Allocation
Plan effective October  3, 2007, shall be the qualified alloca-
tion plan for the allocation of 2008 2009 low-income housing
tax credits consistent with IRC Section 42 and the applicable
Treasury regulations and Iowa Code section 16.52.  The qual-
ified allocation plan includes the plan, application, and the ap-
plication instructions.  The qualified allocation plan is incor-
porated by reference pursuant to Iowa Code section 17A.6
and 265—subrules 17.4(2) and 17.12(2).  The qualified al-
location plan does not include any amendments or editions
created subsequent to September 3, 2008.

IOWA FINANCE AUTHORITY[265](cont’d)
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ITEM 2.  Amend rule 265—12.2(16) as follows:

265—12.2(16)  Location of copies of the plan.  The
qualified allocation plan can be reviewed and copied in its en-
tirety on the authority’s Web site at http://www.iowafinance
authority.gov.  Copies of the qualified allocation plan, ap-
plication, and all related attachments and exhibits shall be de-
posited with the administrative rules coordinator and at the
state law library and shall be available on the authority’s Web
site.  The plan incorporates by reference IRC Section 42 and
the regulations in effect as of October September 3, 2007
2008.  Additionally, the plan incorporates by reference Iowa
Code section 16.52.  These documents are available from the
state law library, and information about these statutes, regula-
tions and rules is on the authority’s Web site.  Copies are avail-
able upon request at no charge from the authority.

ARC 6816B

IOWA FINANCE AUTHORITY[265]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section
17A.3(1)“b” and Iowa Code Supplement sections 16.5(1)“r”
and 16.181, the Iowa Finance Authority hereby gives Notice
of Intended Action to amend Chapter 19, “State Housing
Trust Fund,” Iowa Administrative Code.

The purpose of these amendments is to adopt and incorpo-
rate by reference the Iowa Finance Authority State Housing
Trust Fund Allocation Plan for the Local Housing Trust Fund
Program dated May 2008 (“proposed plan”) in place of the
Iowa Finance Authority State Housing Trust Fund 2008 Al-
location Plan for the Local Housing Trust Fund Program.

Chapter 19 does not provide for waivers.  Persons seeking
waivers must petition the Authority for a waiver in the man-
ner set forth under 265—Chapter 18.

The Authority will receive written comments on the pro-
posed plan and the proposed amendments until 4:30 p.m. on
June 24, 2008.  Comments may be addressed to Mark
Thompson, Iowa Finance Authority, 2015 Grand Avenue,
Des Moines, Iowa 50312.  Comments may also be faxed to
Mark Thompson at (515)725-4901 or E-mailed to mark.
thompson@iowa.gov.  Persons who wish to comment orally
should contact Mark Thompson by telephone at (515)
725-4937.  Revisions to the proposed plan, the proposed
amendments, or both may be made based upon comments re-
ceived.

These amendments are intended to implement Iowa Code
Supplement sections 16.5(1)“r” and 16.181.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 265—19.1(16) as follows:

265—19.1(16)  Trust fund allocation plans.  The trust fund
allocation plan entitled Iowa Finance Authority State Hous-

ing Trust Fund 2008 Allocation Plan for the local housing
trust fund program Local Housing Trust Fund Program dated
May 2008 shall be the allocation plan for the distribution
award, pursuant to the local housing trust fund program, of
funds held within the state housing trust fund established in
Iowa Code section 16.181.  The trust fund allocation plan
entitled Iowa Finance Authority State Housing Trust Fund
2008 Allocation Plan for the Project-Based Housing Program
shall be the allocation plan for the distribution, pursuant to the
project-based housing program, of funds held within the state
housing trust fund.  The trust fund  allocation plans for the lo-
cal housing trust fund program and the project-based housing
program include the plans, applications, and application in-
structions.  The trust fund allocation plans for the local hous-
ing trust fund program and the project-based housing pro-
gram are incorporated by reference pursuant to Iowa Code
section 17A.6 and 265—subrules 17.4(2) and 17.12(2).

ITEM 2.  Amend 265—Chapter 19, implementation sen-
tence, as follows:

These rules are intended to implement Iowa Code Supple-
ment sections 16.5(17) 16.5(1)“r” and 16.181.

ARC 6827B

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455A.5(6),
the Natural Resource Commission hereby gives Notice of In-
tended Action to amend Chapter 40, “Boating Speed and
Distance Zoning,” Iowa Administrative Code.

This amendment is requested by the Wright County Con-
servation Board to establish two no-wake zones on the north
shore of Lake Cornelia by placement of regulatory buoys in
such a way as to define the no-wake zones.  One zone will
designate the public swimming area, and the second zone
will designate the boat harbor and harbor entrance.  This
amendment is being proposed in an effort to regulate and re-
duce boat speed and increase swimmer and boating safety.

Any person may make written comments on this proposed
amendment on or before June 25, 2008.  Such comments and
written material should be directed to the Law Enforcement
Bureau, Wallace State Office Building, Iowa Department of
Natural Resources, 502 East 9th Street, Des Moines, Iowa
50319-0034.  Persons who wish to convey their comments
orally should contact Steve Dermand of the Law Enforce-
ment Bureau at (515)281-4515.

A public hearing will be held on June 25, 2008, at 9 a.m
in the Fifth Floor East Conference Room of the Wallace State
Office Building, at which time persons may present their
views either orally or in writing.  At the hearing, persons will
be asked to give their names and addresses for the record and
to confine their remarks to the subject of the amendment.

Any persons who plan to attend the public hearing and
have special requirements, such as those related to hearing or
mobility impairments, should contact the Department of Nat-
ural Resources and advise of specific needs.
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This amendment is intended to implement Iowa Code sec-
tion 456A.25.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt the following new rule 571—40.58(462A):

571—40.58(462A)  Zoning of Lake Cornelia, Wright
County.  All vessels shall be operated at a no-wake speed in
the boat harbor and at the boat harbor entrance within the
zoned area extending 300 feet from shore and 100 feet in
width.  The Wright County Conservation Board shall desig-
nate the boat harbor entrance and the public swimming area
with uniform marker buoys approved by the natural resource
commission.

REVENUE DEPARTMENT
Notice of Electric and Natural Gas Delivery

Tax Rate Changes

Pursuant to the authority of Iowa Code sections 437A.4
and 437A.5, the Director of Revenue hereby gives notice of
the changes to the electric and the natural gas delivery tax
rates.  These rates will be used in conjunction with the num-
ber of kilowatt hours of electricity and the number of therms
of natural gas delivered to consumers in calendar year 2007
by each taxpayer, for replacement taxes payable in the
2008-2009 fiscal year.

2007 ELECTRIC DELIVERY TAX RATES
BY SERVICE AREA

RATE CHANGES ONLY

CO. # MUNICIPAL ELECTRICS
DELIVERY
TAX RATE

3226 Akron Municipal Utilities 0.00006129

3205 Alta Municipal Power Plant 0.00008290

3227 Anthon Municipal Electric Utility 0.00013220

3074 Aurelia Municipal Electric Utility 0.00008478

3228 Bigelow Municipal Electric Utility 0.00194929

3076 Brooklyn Municipal Utilities 0.00162223

3216 Buffalo Municipal Electric System 0.00000286

3221 Cedar Falls Municipal Elec. Utility 0.00031030

3311 City of Pella 0.00006692

3236 Coggon Municipal Light Plant 0.00004291

3242 Corning Municipal Utilities 0.00031729

3244 Denison Municipal Utilities 0.00001014

3245 Denver Municipal Electric Utility 0.00005610

3085 Earlville Municipal Utilities 0.00120833

3252 Fontanelle Municipal Utilities 0.00031947

3256 Graettinger Municipal Light Plant 0.00028010

3095 Greenfield Municipal Utilities 0.00108686

3099 Hinton Municipal Electric/Water 0.00008142

3274 Lamoni Municipal Utilities 0.00135315

3277 Laurens Municipal Utilities 0.00026869

3109 Lenox Mun. Light & Power 0.00045704

3284 Mapleton Municipal Utilities 0.00008732

3285 Maquoketa Municipal Utilities 0.00004721

3304 Ogden Municipal Utilities 0.00006019

3234 Onawa Municipal Utilities 0.00009900

3307 Osage Municipal Utilities 0.00004946

3309 Panora Municipal Electric Utility 0.00006632

3321 Sioux Center Municipal Utilities 0.00000090

3327 Story City Municipal Electric Utility 0.00010092

3337 Villisca Municipal Power Plant 0.00020737

3338 Waverly Light & Power 0.00071499

3342 Webster City Municipal Utilities 0.00029511

3346 West Liberty Municipal Electric Util. 0.00000641

3351 Winterset Municipal Utilities 0.00133211

CO. # IOU’s - ELECTRIC
DELIVERY
TAX RATE

7248 Eldridge Electric & Water Utilities 0.00062117

7305 Omaha Public Power District 0.00116040

CO. # REC’s
DELIVERY
TAX RATE

4208 Atchison Holt Electric Coop 0.00087070

4218 Butler County REC 0.00097749

4219 Calhoun County Electric Coop 0.00134909

4235 Clarke Electric Coop 0.00267847

4287 Consumers Energy 0.00208948

4246 East-Central Iowa REC 0.00200204

4247 Eastern Iowa Light & Power 0.00065074

4249 Farmers Electric Coop - Kalona 0.00040124

4253 Franklin Rural Electric Coop 0.00076497

4255 Glidden Rural Electric Coop 0.00053234

4265 Harrison County REC 0.00081475

4223 Heartland Power Coop 0.00044896

4273 Iowa Lakes Electric Coop 0.00065479

4279 Linn County REC 0.00147526

4280 Lyon Rural Electric Coop 0.00069748

4290 Midland Power Cooperative 0.00113193

4299 Nishnabotna Valley REC 0.00063871

4300 North West Rural Electric Coop 0.00046985

4308 Osceola Electric Coop 0.00037142

4313 Pleasant Hill Community Line 0.00027374

4316 Rideta Electric Coop 0.00278588

4320 Sac County Rural Electric Coop 0.00083918

4329 T.I.P. Rural Electric Coop 0.00201713

4348 Western Iowa Power Coop 0.00094679

4352 Woodbury County REC 0.00114780
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  2007 NATURAL GAS DELIVERY TAX RATES
BY SERVICE AREA

RATE CHANGES ONLY

CO. # MUNICIPAL GAS
DELIVERY
TAX RATE

5215 Brighton Gas 0.00785371
5238 Coon Rapids Municipal Gas 0.00003013
5241 Corning Municipal Gas 0.00011371
5281 Manilla Municipal Gas 0.00037843
5283 Manning Municipal Gas 0.00018720
5317 Rock Rapids Municipal Gas 0.00008259
5344 West Bend Municipal Gas 0.00002616
5349 Winfield Municipal Gas 0.00054851

CO. # IOU’s - GAS
DELIVERY
TAX RATE

5270 IES Utilities 0.00757313
5272 Interstate Power 0.00321157

ARC 6834B

SECRETARY OF STATE[721]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 47.1 and
53.46, the Secretary of State hereby gives Notice of Intended
Action to amend Chapter 21, “Election Forms and Instruc-
tions,” Iowa Administrative Code.

This proposed rule making establishes a process for the
electronic transmission of absentee ballot materials to
and from voters who are eligible to vote under the federal
Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA).  These citizens are also covered under Iowa
Code chapter 53, division II, “Absent Voting by Armed
Forces.”  This process for electronic transmission includes
both E-mail and facsimile transmissions of ballots from the
county commissioner of elections to voters and allows those
voters to send their requests for absentee ballots by E-mail or
facsimile.

In addition, current subrule 21.1(14), which requires an
emergency declaration from the Federal Voting Assistance
Program (FVAP) to trigger the use of electronic transmission
for sending absentee ballots, is amended to permit the return
of absentee ballots via electronic means only for UOCAVA
voters who are in an area designated by the U.S. Department
of Defense to be an imminent danger pay zone.  The amend-
ment to subrule 21.1(14) eliminates the requirement for an
emergency declaration from FVAP and provides easier vot-
ing access to all UOCAVA voters who are in hazardous parts
of the world.

Iowa Code section 53.46(4) authorizes and empowers the
state commissioner “[t]o arrange for special transportation of
ballots in co-operation with the government of the United
States through any authorized instrumentality thereof and to
that end the state commissioner is empowered to direct the

commissioners of the several counties of the state to send bal-
lots to voters in the armed forces of the United States other
than in the usual course of mail.”  The state commissioner is
also authorized to “co-operate with any authorized depart-
ments, agencies and instrumentalities of the government of
the United States in effecting the intent and purposes of this
division.”  The Federal Voting Assistance Program is an au-
thorized agency of the Department of Defense whose mis-
sion is to help U.S. citizens who are in military service or who
are overseas participate in elections.  The Uniformed and
Overseas Citizens Absentee Voting Act established the
FVAP.

FVAP provides a secure Web site and other services for the
safe electronic transmission of absentee voting materials,
including both applications and the ballots themselves.  Pur-
suant to the authority of Iowa Code section 53.46, the Secre-
tary of State proposes these amendments in order for Iowans
to fully participate in both new and existing services pro-
vided by FVAP.

Any interested person may make written suggestions or
comments on these proposed amendments through June 24,
2008.  Written suggestions or comments should be directed
to Sandy Steinbach, Director of Elections, First Floor, Lucas
State Office Building, Des Moines, Iowa 50319.

Persons who want to convey their views orally should
contact the Secretary of State’s office by telephone at (515)
281-5823 or at the Secretary of State’s offices on the first
floor of  the Lucas State Office Building.  Requests for a pub-
lic hearing must be received by June 24, 2008.

These amendments are intended to implement Iowa Code
section 53.46 and Iowa Code Supplement section 53.40.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 21.1(14) as follows:
21.1(14)  Military emergencies.  During an armed conflict

involving the United States armed forces, or mobilization of
those forces, the state commissioner of elections may order
the use of facsimile transmission of absentee ballots to elec-
tors if the Federal Voting Assistance Office in the Depart-
ment of Defense requests that this service be made available
to personnel in military operations.

If requested by the Department of Defense, absentee bal-
lots may be returned via facsimile transmission if the elector
waives the right to a secret ballot.  In addition to the affidavit
required by Iowa Code section 53.13, the elector shall sign a
statement in substantially the following form:  “I understand
that by returning this ballot by facsimile transmission my
voted ballot will not be secret.  I hereby waive my right to a
secret ballot.”

When absentee ballots are received via facsimile trans-
mission, the person receiving the transmission shall examine
the transmission to determine that all pages have been re-
ceived and are legible.  The person receiving a facsimile
transmission shall not reveal how the elector voted.

The absentee ballot shall be sealed in an envelope marked
with the elector’s name.  The affidavit of the elector and the
application for the ballot shall be attached to the envelope.
These materials shall be stored with other returned absentee
ballots.  A voter who is entitled to vote by absentee ballot un-
der the federal Uniformed and Overseas Citizens Absentee
Voting Act (UOCAVA) and Iowa Code chapter 53, division II,
“Absent Voting by Armed Forces,” may return an absentee
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ballot via electronic transmission only if the voter is located
in an area designated by the U.S. Department of Defense to
be an imminent danger pay area.  The list of imminent danger
pay areas can be found at www.defenselink.mil/comptroller/
fmr/07a/07a_10.pdf.  Procedures for the return of absentee
ballots by electronic transmission are described in subrule
21.320(4).

ITEM 2.  Adopt the following new rule:

721—21.320(53)  Absentee voting by UOCAVA voters.
This rule applies only to absentee voting by persons who
are entitled to vote by absentee ballot under the federal
Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA) and Iowa Code chapter 53, division II, “Absent
Voting by Armed Forces.”

21.320(1)  Definitions.  The following definitions apply to
this rule:

“Armed forces,” as used in this rule, is defined in Iowa
Code section 53.37(3).

“FPCA” means the federal postcard absentee ballot ap-
plication and voter registration form authorized for use in
Iowa by Iowa Code section 53.38.

“UOCAVA voter” means any person who is entitled to
vote by absentee ballot under the Uniformed and Overseas
Citizens Absentee Voting Act (UOCAVA) and Iowa Code
chapter 53, division II, “Absent Voting by Armed Forces.”

21.320(2)  Requests for absentee ballots.  All requests for
absentee ballots shall be made in writing.  Additional re-
quirements for requesting absentee ballots and for processing
the requests are set forth below.

a. Forms.  UOCAVA voters may use the following offi-
cial forms to request absentee ballots:

(1) A federal postcard absentee ballot application and
voter registration form (FPCA).

(2) A state of Iowa official absentee ballot request form.
(3) For general elections only, a proxy absentee ballot ap-

plication prescribed by the state commissioner of elections
and submitted pursuant to Iowa Code Supplement section
53.40(1)“b.”

b. Form not required.  UOCAVA voters may request ab-
sentee ballots in writing without using an official form.  The
written request shall be honored if it includes all of the fol-
lowing information about the voter:

(1) Name.
(2) Age or date of birth.
(3) Iowa residence, including street address (if any) and

city.
(4) Address to which the ballot shall be sent.
(5) Township of residence, if applicable.
(6) County of residence.
(7) Party affiliation, if the request is for a ballot for a pri-

mary election.
(8) Signature of voter.
(9) Statement explaining why the voter is eligible to re-

ceive ballots under the provisions of Iowa Code chapter 53,
division II.  For example, “I am a U.S. citizen living in
France.”

c. Methods for transmitting absentee ballot requests.
UOCAVA voters may transmit absentee ballot requests by
any of the following methods:

(1) Mail.
(2) Personal delivery by the voter or a person designated

by the voter.
(3) Facsimile machine.

(4) Scanned application form or letter transmitted by
E-mail.  Requests by E-mail that do not include either the
physical signature or a digital signature shall not be accepted.

d. Original request not needed.  If the request is sent by
E-mail or by fax, it is not necessary for the UOCAVA voter to
send to the commissioner the original copy of the FPCA or
other official form or written request for an absentee ballot.

e. Multiple requests from the same person.  Before the
ballot is ready to mail, if the commissioner receives more
than one request for an absentee ballot for a particular elec-
tion (or series of elections) by or on behalf of a UOCAVA
voter, the last request received shall be the one honored.
However, if one of the requests is for a general election ballot
and is made using the proxy absentee ballot application
process permitted by Iowa Code Supplement section
53.40(1)“b,” the request received from the voter shall be the
one honored, not the proxy request.

f. Subsequent request after ballot has been sent.  Not
more than one ballot shall be transmitted by the commission-
er to any voter for a particular election unless, after the ballot
has been mailed, the voter reports a change in the address to
which the ballot should be sent.  The commissioner shall void
the original absentee ballot and include a comment in the vot-
er’s registration record, noting the serial number of the origi-
nal ballot and noting that a replacement ballot was sent to an
updated address.  The original ballot shall be counted only if
the replacement ballot does not arrive.

g. Requests for absentee ballots for a period of two gen-
eral elections.  Iowa Code Supplement section 53.40 permits
UOCAVA voters to request the commissioner to send absen-
tee ballots for all elections as permitted by state law.  In re-
sponse to an absentee ballot request for all elections, the
commissioner shall send the applicant a ballot for each elec-
tion held after the application is received and through the
next two general elections.

(1) When an absentee ballot for a UOCAVA voter who
has requested absentee ballots for all elections through the
next two general elections is returned as undeliverable by the
United States Postal Service, the commissioner shall contact
the Federal Voting Assistance Program (FVAP) to determine
whether the voter has a forwarding address on file with that
office.  If so, the commissioner shall contact the voter by the
best means available to notify the voter that the voter must
provide the commissioner with a new address if the voter
wishes to continue to receive absentee ballots until the end of
the period for which the voter has requested ballots.

(2) The commissioner shall also send a written notice to
the voter’s residence address by forwardable mail.  The no-
tice shall advise the voter that the voter must provide the
commissioner with a new address if the voter wishes to con-
tinue to receive absentee ballots until the end of the period for
which the voter has requested ballots.

(3) If the voter provides a new address before election
day, the commissioner shall enter the revised information in
the voter’s registration record and transmit the ballot.  The
voter may request that the commissioner transmit the ballot
electronically pursuant to subrule 21.320(3).

(4) If the voter does not respond to either request for addi-
tional information within 30 days, the commissioner shall
cancel the absentee ballot request and notify the voter.

21.320(3)  Electronic transmission of absentee ballots to
UOCAVA voters.

a. Electronic transmission of absentee ballots by facsim-
ile machine or by E-mail is limited to UOCAVA voters who
specifically ask for this service.  A UOCAVA voter who asks
for electronic transmission of an absentee ballot may request
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this service for all elections for which the person is qualified
to vote or for specific elections either individually or for a
specific period of time.  The commissioner shall employ
FVAP’s secure transmission program to facilitate electronic
transmission of absentee ballots to UOCAVA voters.

b. Forms.  The state commissioner shall provide the fol-
lowing forms and instructions for the electronic transmission
of absentee ballots to UOCAVA voters:

(1) Instructions to the county commissioners of elections
for providing this service.

(2) Instructions to the voter for marking and returning the
ballot.

(3) The affidavit envelope form, which can be printed by
the voter on an envelope and used for the voter’s declaration
of eligibility and voter registration application, if necessary.

(4) The return envelope form, which can be printed by the
voter on an envelope and used to return the ballot, postage
paid through the FPO/APO postal service.

21.320(4)  Ballot return by electronic transmission.
a. Electronic transmission of a voted absentee ballot

from the voter to the commissioner is permitted only for
UOCAVA voters who are in an area designated as an immi-
nent danger pay area, as provided in subrule 21.1(14).  The
absentee ballot may be returned via electronic transmission if
the voter waives the right to a secret ballot.  In addition to
signing the affidavit required by Iowa Code section 53.13,
the voter shall sign a statement in substantially the following
form:  “I understand that by returning this ballot by electronic
transmission my voted ballot will not be secret.  I hereby
waive my right to a secret ballot.”

b. When an absentee ballot is received via electronic
transmission, the person receiving the transmission shall ex-
amine it to determine that all pages have been received and
are legible.  The person receiving an electronic transmission
shall not reveal how the voter voted.

c. The absentee ballot shall be sealed in an envelope
marked with the voter’s name.  The affidavit of the voter and
the application for the ballot shall be attached to the enve-
lope.  These materials shall be stored with other returned ab-
sentee ballots.

This rule is intended to implement Iowa Code section
53.46 and Iowa Code Supplement section 53.40.

ARC 6813B

STATUS OF IOWANS OF ASIAN
AND PACIFIC ISLANDER

HERITAGE DIVISION[436]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 216A.154,
the Commission on the Status of Iowans of Asian and Pacific
Islander Heritage hereby gives Notice of Intended Action to
adopt new Chapter 1, “Organization,” and Chapter 2,
“Administrative Procedures,” Iowa Administrative Code.

These new rules will govern the Division on the Status of
Iowans of Asian and Pacific Islander Heritage, Iowa Depart-

ment of Human Rights, and the Commission on the Status of
Iowans of Asian and Pacific Islander Heritage.

Any interested person may make written suggestions or
comments on these proposed rules on or before June 24,
2008.  Such written materials should be directed to Adminis-
trator, Division on the Status of Iowans of Asian and Pacific
Islander Heritage, Department of Human Rights, Lucas State
Office Building, 321 E. 12th Street, Des Moines, Iowa
50319; fax (515)242-6119.  Persons who wish to convey
their views orally should contact the Division by telephone at
(515)281-4223 or in person at the Division office at the
above address.

These rules are intended to implement Iowa Code sections
216A.151 to 216A.160.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Adopt the following new 436—Chapter 1:

CHAPTER 1
ORGANIZATION

436—1.1(216A)  Definitions.  For purposes of these rules,
the following definitions apply unless the context otherwise
requires:

“Administrator” means the administrator of the division
on the status of Iowans of Asian and Pacific Islander heritage
of the department of human rights.

“Asian and Pacific Islander” means an individual from
any of the countries of Asia or islands of the Pacific.

“Commission” means the commission on the status of
Iowans of Asian and Pacific Islander heritage.

“Division” means the division on the status of Iowans of
Asian and Pacific Islander heritage of the department of hu-
man rights.

436—1.2(216A)  Purpose of the commission and the divi-
sion.  The commission is established pursuant to Iowa Code
section 216A.152 and is responsible for establishing policies
for the division to be carried out by the administrator, as pro-
vided in Iowa Code section 216A.158.  The division is estab-
lished pursuant to Iowa Code section 216A.1 and is required
to advocate, coordinate, implement, and provide services to,
and on behalf of, Iowans of Asian and Pacific Islander heri-
tage.

436—1.3(216A)  Organization of the division.
1.3(1)  Location, telephone number, business hours.  The

address of the division is Division on the Status of Iowans
of Asian and Pacific Islander Heritage, Department of Hu-
man Rights, Second Floor, Lucas State Office Building, 321
East 12th Street, Des Moines, Iowa 50319.  The telephone
number is (515)281-4223.  The hours of operation are 8 a.m.
to 4:30 p.m., Monday through Friday, excluding legal holi-
days.  The division’s Web site address is www.iowacapi.org.

1.3(2)  Method of contacting the division.  Citizens may
contact the division by telephone, mail, fax, E-mail, or per-
sonal visits.  Citizens may call the office from within the
state, station-to-station collect.  Citizens who call the office
may ask the staff to return the call on the division’s telephone
lines.  Facsimile transmissions may be sent to the division at
(515)242-6119.  E-mail may be sent to info@iowacapi.org.

1.3(3)  Staff of the division.

SECRETARY OF STATE[721](cont’d)
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a. Administrator.  The governor shall appoint the admin-
istrator, subject to senate confirmation.

b. Additions to division staff.  The commission shall be
responsible for establishing the division’s personnel policies,
which the administrator shall administer.  The commission
shall determine whether additions to division staff are neces-
sary and whether funding is available for additional staff
positions.  If so, the commission shall establish the roles, re-
sponsibilities and general job duties of the position.  Hiring
of additional personnel shall be subject to the hiring policies
and procedures of the human resources enterprise of the de-
partment of administrative services.  If a selection committee
is formed, the commission shall have the right to appoint up
to two commissioners to serve on the committee, on which
the administrator shall also serve.  The administrator shall be
responsible for the management of all division staff mem-
bers.

436—1.4(216A)  Organization of the commission.
1.4(1)  Membership.  The commission shall consist of nine

members appointed by the governor, subject to confirmation
by the senate.  Members shall be appointed representing ev-
ery geographical area of the state.

1.4(2)  Term of office.  Commission members shall be ap-
pointed to terms of not more than four years.  Vacancies in the
membership shall be filled for the remainder of the term of
the original appointment.

1.4(3)  Organization.  The commission shall hold annual
elections of officers which shall include, at a minimum, the
offices of chairperson and secretary.

1.4(4)  Commission meetings.  The commission shall
meet at least four times each year and may hold special meet-
ings as described in paragraph “c” below.  A majority of the
members of the commission shall constitute a quorum.  A
quorum is necessary to carry or defeat a motion.

a. Nonattendance.  In accordance with Iowa Code sec-
tion 69.15, any person who has been appointed to serve on
the commission shall be deemed to have submitted a resigna-
tion from the commission if either of the following occurs:

(1) The person does not attend three or more consecutive
regular meetings.

(2) The person attends less than half of the regular meet-
ings during a period of 12 calendar months, beginning either
July 1 or January 1.

b. Public meetings.  Members of the public may be pres-
ent during regular and special meetings of the commission
unless the commission votes to hold a closed session pur-
suant to Iowa Code section 21.5.  At every regularly sched-
uled meeting of the commission, members of the public may
speak during the public comment period on an issue of rele-
vance to the commission.  Members of the public shall be
asked to identify themselves and to observe time limits estab-
lished by the presiding officer.  Written materials may be dis-
tributed by members of the public, with the consent of the
presiding officer, after consultation with the commission.

c. Special meetings.  Special meetings may be called by
the chairperson or upon majority vote of the members of the
commission.

d. Recording devices at meetings.  Cameras and other re-
cording devices may be used at open meetings, provided use
of the devices does not obstruct the meeting.

e. Exclusion for disruptive behavior.  The presiding offi-
cer of a commission meeting may exclude any person from
the meeting for behavior that disrupts the meeting.

f. Cases not covered by these rules shall be governed by
Robert’s Rules of Order.

1.4(5)  Minutes.  Minutes of the commission meetings
shall be prepared and sent to all commission members.  Ap-
proved minutes shall be available for inspection at the divi-
sion office during regular business hours.

These rules are intended to implement Iowa Code sections
17A.3 and 216A.151 to 216A.158.

ITEM 2.  Adopt the following new 436—Chapter 2:

CHAPTER 2
ADMINISTRATIVE PROCEDURES

436—2.1(17A)  Uniform rules.  The commission hereby
adopts by reference the uniform rules on agency procedure of
the department of human rights as provided in the following
chapters:

1. 421—Chapter 2, “Public Records and Fair Informa-
tion Practices.”

2. 421—Chapter 3, “Petitions for Rule Making.”
3. 421—Chapter 4, “Agency Procedure for Rule Making.”
4. 421—Chapter 5, “Declaratory Orders.”
5. 421—Chapter 6, “Contested Cases.”
6. 421—Chapter 7, “Waiver Rules.”
This rule is intended to implement Iowa Code chapter

17A.

NOTICE—USURY
In accordance with the provisions of Iowa Code section

535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:

June 1, 2007 — June 30, 2007 6.75%
July 1, 2007 — July 31, 2007 6.75%
August 1, 2007 — August 31, 2007 7.00%
September 1, 2007 — September 30, 2007 7.00%
October 1, 2007 — October 31, 2007 6.75%
November 1, 2007 — November 30, 2007 6.50%
December 1, 2007 — December 31, 2007 6.50%
January 1, 2008 — January 31, 2008 6.25%
February 1, 2008 — February 29, 2008 6.00%
March 1, 2008 — March 31, 2008 5.75%
April 1, 2008 — April 30, 2008 5.75%
May 1, 2008 — May 31, 2008 5.50%
June 1, 2008 — June 30, 2008 5.75%

STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE DIVISION[436](cont’d)
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ARC 6829B

HUMAN SERVICES
DEPARTMENT[441]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 249A.4, the
Department of Human Services amends Chapter 36, “Facili-
ty Assessments,” Iowa Administrative Code.

These amendments reduce the amount of the fee assessed
to intermediate care facilities for persons with mental re-
tardation from 6 percent of the facility’s total annual revenue
to 5.5 percent, effective January 1, 2008.  The 5.5 percent
limit was established by Public Law 109-432, the Tax Relief
and Health Care Act of 2006.

The amendments also remove implementation language
that is no longer needed.

These amendments do not provide for waivers in specified
situations.  The Department does not have authority to waive
a limit set in federal law.

The Council on Human Services adopted these amend-
ments May 14, 2008.

In compliance with Iowa Code section 17A.4(2), the De-
partment finds that notice and public participation are unnec-
essary because these amendments conform the rules to a
change in federal law.

The Department finds that these amendments confer a
benefit on facilities by reducing the amount of the fee they
are required to pay.  Therefore, these amendments are filed
pursuant to Iowa Code section 17A.5(2)“b”(2), and the nor-
mal effective date of these amendments is waived.

These amendments are intended to implement Iowa Code
section 249A.21.

These amendments became effective May 15, 2008.
A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

ITEM 1.  Amend rule 441—36.1(249A) as follows:

441—36.1(249A)  Assessment of fee.  Intermediate care fa-
cilities for the mentally retarded (ICFs/MR) licensed in Iowa
under 481—Chapter 64 shall pay a monthly fee to the depart-
ment.  The Effective January 1, 2008, the fee shall equal 6 5.5
percent of the total revenue of the facility for the facility’s pre-
ceding fiscal year divided by the number of months of facility
operation during the preceding fiscal year.  For ICFs/MR op-
erated by the state, the fee shall be retroactive to October 1,
2003.

ITEM 2.  Amend rule 441—36.2(249A) by rescinding
and reserving subrule 36.2(4).

[Filed Emergency 5/14/08, effective 5/15/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

ARC 6831B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code section 249A.4, the
Department of Human Services amends Chapter 78,
“Amount, Duration and Scope of Medical and Remedial Ser-
vices,” Iowa Administrative Code.

State legislation in 2005 Iowa Acts, chapter 175, section 9;
2006 Iowa Acts, chapter 1184, section 10; and 2007 Iowa
Acts, chapter 218, section 11, has directed the Department to
implement a program to reduce smoking among Medicaid
members and expand coverage of smoking cessation drugs.
These amendments allow coverage of the drug varenicline
(ChantixTM) for smoking cessation with prior authorization.
The Department has determined that it will be beneficial to
Medicaid members who are attempting to become smoke-
free to have access to another effective non-nicotine replace-
ment therapy other than bupropion to assist them in quitting.
Some members do not tolerate or respond to the products cur-
rently covered, and there are positive health benefits when a
member quits smoking.

These amendments also remove a reference to prior autho-
rization for rehabilitative treatment services that was inad-
vertently overlooked in ARC 6098B, published in the Iowa
Administrative Bulletin on August 1, 2007, which rescinded
the coverage rules for rehabilitative treatment services.

These amendments do not provide for waivers in specified
situations because they expand Medicaid coverage for smok-
ing cessation products.  Requests for the waiver of any rule
may be submitted under the Department’s general rule on ex-
ceptions at 441—1.8(17A,217).

Notice of Intended Action on these amendments was pub-
lished in the Iowa Administrative Bulletin on March 26,
2008, as ARC 6659B.  The Department received no com-
ments on the Notice of Intended Action.  These amendments
are identical to those published under Notice of Intended Ac-
tion.

The Council on Human Services adopted these amend-
ments on May 14, 2008.

The Department finds that these amendments confer a
benefit on Medicaid members who are trying to quit smoking
by allowing them access to another effective non-nicotine re-
placement therapy.  Therefore, these amendments are filed
pursuant to Iowa Code section 17A.5(2)“b”(2), and the nor-
mal effective date of these amendments is waived.

These amendments are intended to implement Iowa Code
section 249A.4.

These amendments became effective on May 15, 2008.
The following amendments are adopted.

ITEM 1.  Amend subparagraph 78.2(4)“b”(4) as follows:
(4) Drugs used to promote smoking cessation, except for

varenicline with prior authorization as provided in para-
graph “a” above and generic, sustained-release bupropion
sustained-release products that are indicated for smoking
cessation by the U.S. Food and Drug Administration.

ITEM 2.  Rescind and reserve subrule 78.28(7).

[Filed Emergency After Notice 5/14/08, effective 5/15/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.
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ARC 6833B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code section 249A.4, the
Department of Human Services amends Chapter 78,
“Amount, Duration and Scope of Medical and Remedial Ser-
vices,” and Chapter 79, “Other Policies Relating to Providers
of Medical and Remedial Care,” Iowa Administrative Code.

These amendments:
� Add new components to supported employment ser-

vices offered under Medicaid home- and community-based
habilitation services and the mental retardation and physical
disability services waivers and increase the reimbursement
limits for these services.

� Add Medicaid reporting requirements for physical
therapists, chiropractors, and audiologists and hearing aid
dealers that were inadvertently omitted from rules Adopted
and Filed and published in the Iowa Administrative Bulletin
on January 30, 2008, as ARC 6566B.

� Remove the prohibition from receiving both Medicaid
home- and community-based habilitation services and ser-
vices under a home- and community-based services waiver.
The federal requirement that the Department understood to
prohibit this practice has been clarified.

� Update the home- and community-based habilitation
services rules by removing obsolete provisions on assign-
ment of service slots, clarifying the relationship between ser-
vice plan approval and the beginning date of services, and
clarifying that personal care and protective oversight and su-
pervision may not be the only components received in home-
based habilitation services.

� Update the upper payment limit for home- and
community-based waiver respite services provided in a fos-
ter group care facility to refer to the amount paid for child
welfare services instead of rehabilitative treatment and sup-
portive services, which are no longer available.

Providers of supported employment services have con-
tacted Iowa legislators requesting a change in reimburse-
ment.  Services to assist members in obtaining a job are not
widely available due to inadequate reimbursement.  These
amendments create three components of “activities to obtain
a job”:

� Job development, which is directed at developing
skills a person needs to obtain and keep a job and which is
paid on the basis of a job placement that the person holds for
30 days or more.

� Employer development, which is directed at job anal-
ysis, support, accommodations, and technical assistance and
which is paid on the basis of a job placement that the person
holds for 30 days or more.

� Enhanced job search, which is available when a per-
son has been unable to find a job after 30 days of job develop-
ment services, has been laid off or fired, or seeks a new job
based on personal choice and is paid using an hourly rate that
is retrospectively adjusted based on the actual cost of the ser-
vice.

Activities to obtain employment have a prerequisite of
completion of the form that Iowa Vocational Rehabilitation
Services uses to identify the supported employment services
appropriate to meet a person’s employment needs.  This re-
quirement is intended to facilitate coordination with Iowa
Vocational Rehabilitation Services and to assist in using

funding sources appropriately.  Services are available only to
members who can reasonably be expected to obtain competi-
tive employment within one year.

These amendments do not provide for waivers in specified
situations.  Requests for the waiver of any rule may be sub-
mitted under the Department’s general rule on exceptions at
441—1.8(17A,217).

Notice of Intended Action on these amendments was pub-
lished in the Iowa Administrative Bulletin on March 26, 2008,
as ARC 6676B.  The Department received 14 written com-
ments on the Notice of Intended Action.  The Department also
held a public hearing on April 17, 2008, to receive comments.
The hearing was attended by seven people.  A complete sum-
mary of the comments is available at http://www.dhs.state.ia.
us/policyanalysis/RulesPages/phcomm.htm.

Some commenters were concerned about the requirement
that, to qualify for job development services, a member must
be expected to be able to enter competitive employment
within a year.  Activities to obtain a job are not intended to
provide long-term funding of job development.  The goal of
the services has always been to obtain competitive employ-
ment.  The definition of competitive employment has not
changed.

Several comments criticized the requirements for obtain-
ing funding both through Medicaid and through Iowa Voca-
tional Rehabilitation Services, on the grounds that this ser-
vice process is more inefficient and less effective than a
“single-payer” process would be.  However, federal Medi-
caid regulations for home- and community-based services
specifically prohibit coverage of any service that is available
through a program funded under Section 110 of the Rehabil-
itation Act of 1973.

Many persons who commented were concerned about pro-
viders being unable or unwilling to undertake job devel-
opment services if the providers were not paid until after
the person has obtained a job.  In response, the Department
has added the following sentence to subparagraph
78.27(10)“a”(1), numbered paragraph “1,” subparagraph
78.41(7)“a”(1), and subparagraph 78.43(4)“a”(1) as published
under Notice of Intended Action:  “Payment is available once
the service is authorized in the member’s service plan.”

The Department has also made changes to subrule 79.1(2)
to clarify that:

� Job development services and employer development
services are limited to two units per year; and

� The rate methodology for enhanced job search pro-
vided under the habilitation program is retrospective cost-
related.  Amendments to subrule 79.1(24) are added to refer
to the new supported employment services.

The Council on Human Services adopted these amend-
ments on May 14, 2008.

The Department finds that these amendments confer a
benefit on Medicaid members and providers of supported
employment services by increasing reimbursement for ser-
vices.  The changes to habilitation policies benefit Medicaid
members by removing unnecessary limitations, streamlining
procedures, and clarifying existing policies.  The changes to
the records rules benefit the affected providers by supplying
needed detail on requirements for records.  Therefore, these
amendments are filed pursuant to Iowa Code section
17A.5(2)“b”(2), and the normal effective date of these
amendments is waived.

These amendments are intended to implement Iowa Code
section 249A.4.

These amendments became effective on June 1, 2008.
The following amendments are adopted.
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ITEM 1.  Amend paragraph 78.27(2)“e” by striking sub-
paragraph (2) and renumbering subparagraphs (3) to (5) as
(2) to (4), respectively.

ITEM 2.  Amend paragraph 78.27(3)“a” by striking sub-
paragraph (2) and renumbering subparagraphs (3) and (4)
as (2) and (3), respectively.

ITEM 3.  Amend subrule 78.27(4), paragraph “e,” as fol-
lows:

e. Plan approval.  Services shall be entered into ISIS
based on the comprehensive service plan.  A service plan that
has been validated and authorized through ISIS shall be con-
sidered approved by the department.  Services must be autho-
rized in ISIS before the service implementation date. as spec-
ified in paragraph 78.27(2)“e.”

ITEM 4.  Amend subrule 78.27(7), paragraph “b,” by
adopting new subparagraph (6) as follows:

(6) Personal care and protective oversight and supervi-
sion may be a component part of home-based habilitation
services but may not comprise the entirety of the service.

ITEM 5.  Rescind subparagraph 78.27(10)“a”(1) and
adopt the following new subparagraph in lieu thereof:

(1) Activities to obtain a job.  Covered services directed to
obtaining a job must be provided to or on behalf of a member
for whom competitive employment is reasonably expected
within less than one year.  Services must be focused on job
placement, not on teaching generalized employment skills or
habilitative goals.  Three conditions must be met before ser-
vices are provided.  First, the member and the interdisciplin-
ary team described in subrule 78.27(4) must complete the
form that Iowa vocational rehabilitation services uses to
identify the supported employment services appropriate to
meet a person’s employment needs.  Second, the member’s
interdisciplinary team must determine that the identified ser-
vices are necessary.  Third, the Iowa Medicaid enterprise
medical services unit must approve the services.  Available
components of activities to obtain a job are as follows:

1. Job development services.  Job development services
are directed toward obtaining competitive employment.  A
unit of service is a job placement that the member holds for
30 consecutive calendar days or more.  Payment is available
once the service is authorized in the member’s service plan.
A member may receive two units of job development ser-
vices during a 12-month period.  The activities provided to
the member may include job procurement training, including
grooming and hygiene, application, résumé development, in-
terviewing skills, follow-up letters, and job search activities;
job retention training, including promptness, coworker rela-
tions, transportation skills, disability-related supports, job
benefits, and an understanding of employee rights and self-
advocacy; and customized job development services specific
to the member.

2. Employer development services.  The focus of em-
ployer development services is to support employers in hir-
ing and retaining members in their workforce and to commu-
nicate expectations of the employers to the interdisciplinary
team described in subrule 78.27(4).  Employer development
services may be provided only to members who are reason-
ably expected to work for no more than 10 hours per week.  A
unit of service is one job placement that the member holds for
30 consecutive calendar days or more.  Payment for this ser-
vice may be made only after the member holds the job for 30
days.  A member may receive two units of employer develop-
ment services during a 12-month period if the member is
competitively employed for 30 or more consecutive calendar

days and the other conditions for service approval are met.
The services provided may include:  developing relation-
ships with employers and providing leads for individual
members when appropriate; job analysis for a specific job;
development of a customized training plan identifying job-
specific skill requirements, employer expectations, teaching
strategies, time frames, and responsibilities; identifying and
arranging reasonable accommodations with the employer;
providing disability awareness and training to the employer
when it is deemed necessary; and providing technical assis-
tance to the employer regarding the training progress as iden-
tified on the member’s customized training plan.

3. Enhanced job search activities.  Enhanced job search
activities are associated with obtaining initial employment
after job development services have been provided to the
member for a minimum of 30 days or with assisting the mem-
ber in changing jobs due to layoff, termination, or personal
choice.  The interdisciplinary team must review and update
the Iowa vocational rehabilitation services supported em-
ployment readiness analysis form to determine if this service
remains appropriate for the member’s employment goals.  A
unit of service is an hour.  A maximum of 26 units may be
provided in a 12-month period.  The services provided may
include:  job opening identification with the member; assis-
tance with applying for a job, including completion of ap-
plications or interviews; and work site assessment and job ac-
commodation evaluation.

ITEM 6.  Rescind paragraph 78.41(7)“a” and adopt the
following new paragraph in lieu thereof:

a. Activities to obtain a job.  Covered services directed to
obtaining a job must be provided to or on behalf of a consum-
er for whom competitive employment is reasonably expected
within less than one year.  Services must be focused on job
placement, not on teaching generalized employment skills or
habilitative goals.  Three conditions must be met before ser-
vices are provided.  First, the consumer and the interdisci-
plinary team described in 441—subrule 83.67(1) must com-
plete the form that Iowa vocational rehabilitation services
uses to identify the supported employment services appropri-
ate to meet a person’s employment needs.  Second, the con-
sumer’s interdisciplinary team must determine that the iden-
tified services are necessary.  Third, the consumer’s case
manager must approve the services.  Available components
of activities to obtain a job are as follows:

(1) Job development services.  Job development services
are directed toward obtaining competitive employment.  A
unit of service is a job placement that the consumer holds for
30 consecutive calendar days or more.  Payment is available
once the service is authorized in the member’s service plan.
A consumer may receive two units of job development ser-
vices during a 12-month period.  The activities provided to
the consumer may include:

1. Job procurement training, including grooming and
hygiene, application, résumé development, interviewing
skills, follow-up letters, and job search activities.

2. Job retention training, including promptness, cowork-
er relations, transportation skills, disability-related supports,
job benefits, and an understanding of employee rights and
self-advocacy.

3. Customized job development services specific to the
consumer.

(2) Employer development services.  The focus of em-
ployer development services is to support employers in hir-
ing and retaining consumers in their workforce and to com-
municate expectations of the employers to the interdisciplin-
ary team described in 441—subrule 83.67(1).  Employer de-

HUMAN SERVICES DEPARTMENT[441](cont’d)
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velopment services may be provided only to consumers who
are reasonably expected to work for no more than 10 hours
per week.  A unit of service is one job placement that the con-
sumer holds for 30 consecutive calendar days or more.  Pay-
ment for this service may be made only after the consumer
holds the job for 30 days.  A consumer may receive two units
of employer development services during a 12-month period
if the consumer is competitively employed for 30 or more
consecutive calendar days and the other conditions for ser-
vice approval are met.  The services provided may include:

1. Developing relationships with employers and provid-
ing leads for individual consumers when appropriate.

2. Job analysis for a specific job.
3. Development of a customized training plan identify-

ing job-specific skill requirements, employer expectations,
teaching strategies, time frames, and responsibilities.

4. Identifying and arranging reasonable accommoda-
tions with the employer.

5. Providing disability awareness and training to the em-
ployer when it is deemed necessary.

6. Providing technical assistance to the employer regard-
ing the training progress as identified on the consumer’s cus-
tomized training plan.

(3) Enhanced job search activities.  Enhanced job search
activities are associated with obtaining initial employment
after job development services have been provided to the
consumer for a minimum of 30 days or with assisting the con-
sumer in changing jobs due to layoff, termination, or person-
al choice.  The interdisciplinary team must review and update
the Iowa vocational rehabilitation services supported em-
ployment readiness analysis form to determine if this service
remains appropriate for the consumer’s employment goals.
A unit of service is an hour.  A maximum of 26 units may be
provided in a 12-month period.  The services provided may
include:

1. Job opening identification with the consumer.
2. Assistance with applying for a job, including comple-

tion of applications or interviews.
3. Work site assessment and job accommodation evalua-

tion.

ITEM 7.  Rescind paragraph 78.43(4)“a” and adopt the
following new paragraph in lieu thereof:

a. Activities to obtain a job.  Covered services directed to
obtaining a job must be provided to or on behalf of a consum-
er for whom competitive employment is reasonably expected
within less than one year.  Services must be focused on job
placement, not on teaching generalized employment skills or
habilitative goals.  Three conditions must be met before ser-
vices are provided.  First, the consumer and the interdisci-
plinary team described in rule 441—83.87(249A) must com-
plete the form that Iowa vocational rehabilitation services
uses to identify the supported employment services appropri-
ate to meet the consumer’s employment needs.  Second, the
consumer’s interdisciplinary team must determine that the
identified services are necessary.  Third, the consumer’s case
manager must approve the services.  Available components
of activities to obtain a job are as follows:

(1) Job development services.  Job development services
are directed toward obtaining competitive employment.  A
unit of service is a job placement that the consumer holds for
30 consecutive calendar days or more.  Payment is available
once the service is authorized in the member’s service plan.
A consumer may receive two units of job development ser-

vices during a 12-month period.  The activities provided to
the consumer may include:

1. Job procurement training, including grooming and
hygiene, application, résumé development, interviewing
skills, follow-up letters, and job search activities.

2. Job retention training, including promptness, cowork-
er relations, transportation skills, disability-related supports,
job benefits, and an understanding of employee rights and
self-advocacy.

3. Customized job development services specific to the
consumer.

(2) Employer development services.  The focus of em-
ployer development services is to support employers in hir-
ing and retaining consumers in their workforce and to com-
municate expectations of the employers to the interdisciplin-
ary team described in rule 441—83.87(249A).  Employer de-
velopment services may be provided only to consumers who
are reasonably expected to work for no more than 10 hours
per week.  A unit of service is one job placement that the con-
sumer holds for 30 consecutive calendar days or more.  Pay-
ment for this service may be made only after the consumer
holds the job for 30 days.  A consumer may receive two units
of employer development services during a 12-month period
if the consumer is competitively employed for 30 or more
consecutive calendar days and the other conditions for ser-
vice approval are met.  The services provided may include:

1. Developing relationships with employers and provid-
ing leads for individual consumers when appropriate.

2. Job analysis for a specific job.
3. Development of a customized training plan identify-

ing job-specific skill requirements, employer expectations,
teaching strategies, time frames, and responsibilities.

4. Identifying and arranging reasonable accommoda-
tions with the employer.

5. Providing disability awareness and training to the em-
ployer when it is deemed necessary.

6. Providing technical assistance to the employer regard-
ing the training progress as identified on the consumer’s cus-
tomized training plan.

(3) Enhanced job search activities.  Enhanced job search
activities are associated with obtaining initial employment
after job development services have been provided to the
consumer for a minimum of 30 days or with assisting the con-
sumer in changing jobs due to layoff, termination, or person-
al choice.  The interdisciplinary team must review and update
the Iowa vocational rehabilitation services supported em-
ployment readiness analysis form to determine if this service
remains appropriate for the consumer’s employment goals.
A unit of service is an hour.  A maximum of 26 units may be
provided in a 12-month period.  The services provided may
include:

1. Job opening identification with the consumer.
2. Assistance with applying for a job, including comple-

tion of applications or interviews.
3. Work site assessment and job accommodation evalua-

tion.

ITEM 8.  Amend rule 441—79.1(249A) as follows:
Amend subrule 79.1(2) as follows:
Amend provider category “HCBS waiver service provid-

ers” as follows:
Amend numbered paragraph “6,” “Facility care:  foster

group care,” as follows:

HUMAN SERVICES DEPARTMENT[441](cont’d)
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Provider category Basis of reimbursement Upper limit
Foster group care Fee schedule $12.99 per hour not to exceed daily per diem rate for

rehabilitative treatment and supportive child welfare
services.

Amend numbered paragraph “19” as follows:
Provider category Basis of reimbursement Upper limit
19. Supported employment:

Activities to obtain a job:

Job development Fee schedule $500 $900 per unit not to exceed $1,500 per calendar year
(job placement).  Maximum of two units per 12 months.

Employer development Fee schedule $900 per unit (job placement).  Maximum of two units per
12 months.

Enhanced job search Retrospectively limited
prospective rates.  See 79.1(15)

Maximum of $34.63 per hour and 26 hours per 12 months.

Supports to maintain employment Retrospectively limited
prospective rates.  See 79.1(15)

No change.

Amend provider category “Home- and community-based habilitation services,” numbered paragraph “5,” as follows:
Provider category Basis of reimbursement Upper limit
5. Supported employment:

Activities to obtain a job:

Job development Retrospective cost-related.  See
79.1(24) Fee schedule

$500 $900 per job unit, not to exceed $1,500 per calendar
year (job placement).  Maximum of two units per 12
months.

Employer development Fee schedule $900 per unit (job placement).  Maximum of two units per
12 months.

Enhanced job search Retrospective cost-related.  See
79.1(24)

Maximum of $34.63 per hour and 26 hours per 12 months.

Supports to maintain employment Retrospective cost-related.  See
79.1(24)

No change.

Amend subrule 79.1(15), introductory paragraph, as fol-
lows:

79.1(15)  HCBS retrospectively limited prospective rates.
This methodology applies to reimbursement for HCBS sup-
ported community living; HCBS family and community sup-
port services; HCBS supported employment enhanced job
search activities; HCBS interim medical monitoring and
treatment when provided by an HCBS-certified supported
community agency; HCBS respite when provided by nonfa-
cility providers, camps, home care agencies, or providers of
residential-based supported community living; and HCBS
group respite provided by home health agencies.

Amend subrule 79.1(24) as follows:
Amend the introductory paragraph as follows:
79.1(24)  Reimbursement for home- and community-

based habilitation services.  Reimbursement for case man-
agement, job development, and employer development is
based on a fee schedule developed using the methodology
described in paragraph 79.1(1)“d.”  Reimbursement for
home-based habilitation, day habilitation, prevocational ha-
bilitation, enhanced job search and supported supports to
maintain employment is based on a retrospective cost-related
rate calculated using the methodology in this subrule
79.1(24).  All rates are subject to the upper limits established
in subrule 79.1(2).

Amend paragraph “a,” subparagraph (5), as follows:
(5) A unit of supported employment habilitation for activ-

ities to obtain a job is:
1. one One job placement for job development and em-

ployer development.
2. One hour for enhanced job search.

ITEM 9.  Amend subrule 79.3(2), paragraph “d,” by
adopting new subparagraphs (36), (37), and (38) as fol-
lows:

(36) Physical therapist services:
1. Physician order for physical therapy.
2. Initial physical therapy certification, recertifications,

and treatment plans.
3. Treatment notes and forms.
4. Progress or status notes.
(37) Chiropractor services:
1. Service or office notes or narratives.
2. X-ray results.
(38) Hearing aid dealer and audiologist services:
1. Physician examinations and audiological testing

(Form 470-0361, Sections A, B, and C).
2. Documentation of hearing aid evaluation and selec-

tion (Form 470-0828).
3. Waiver of informed consent.
4. Prior authorization documentation.
5. Service or office notes or narratives.

[Filed Emergency After Notice 5/14/08, effective 6/1/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

HUMAN SERVICES DEPARTMENT[441](cont’d)
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ARC 6835B

HUMAN SERVICES
DEPARTMENT[441]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 234.6, the
Department of Human Services amends Chapter 170, “Child
Care Services,” Iowa Administrative Code.

This amendment updates the Child Care Assistance fee
schedule based on the federal poverty income guidelines is-
sued for 2008.  The annual increase in the income levels al-
lows families that have received increased income to main-
tain eligibility for Child Care Assistance without paying in-
creased fees.

Any fee that is determined before July 1, 2008, will be
based on the current fee schedule and will remain in effect
until the family’s eligibility is redetermined.  The new fee
schedule will be applied to all new applications as of July 1,
2008, and will be applied to existing cases when the family’s
eligibility is redetermined.  (Eligibility is redetermined at the
annual recertification and when the family reports a change
that affects eligibility, such as the birth of a child.)

Approximately three-fourths of the families receiving
Child Care Assistance pay no fees, either because the fami-
ly’s income is below the federal poverty level or because the
family’s eligibility for assistance is determined without re-
gard to income (such as Family Investment Program partici-
pants and families receiving protective child care).

This amendment does not provide for waivers in specified
situations.  Families may request a waiver under the Depart-
ment’s general rule on exceptions at 441—1.8(17A,217).

The Council on Human Services adopted this amendment
on May 14, 2008.

In compliance with Iowa Code section 17A.4(2), the De-
partment finds that notice and public participation are unnec-
essary because this amendment merely applies existing
methodology to new poverty level guidelines.  Therefore,
this amendment is filed pursuant to Iowa Code section
17A.4(2).

The Department also finds that this amendment confers a
benefit by maintaining fees commensurate with the family’s
income in relation to current poverty income guidelines.
Therefore, this amendment is filed pursuant to Iowa Code
section 17A.5(2)“b”(2), and the normal effective date of the
amendment is waived.

This amendment is intended to implement Iowa Code sec-
tion 237A.13.

This amendment shall become effective on July 1, 2008.
A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is adopted.

Amend subrule 170.4(2), paragraph “a,” introductory
paragraph and table of monthly income according to family
size, as follows:

a. Sliding fee schedule.  The fee schedule shown in the
following table is effective for eligibility determinations
made on or after July 1, 2007 2008:

Monthly Income According to Family Size
Unit Fee Based on

Number of Children
in Care

Level 1 2 3 4 5 6 7 8 9 10 1 2 3 or
more

A $808
$824

$1,084
$1,109

$1,359
$1,394

$1,635
$1,679

$1,910
$1,964

$2,186
$2,249

$2,461
$2,534

$2,737
$2,819

$3,012
$3,104

$3,288
$3,389 $0.00 $0.00 $0.00

B $851
$867

$1,141
$1,167

$1,431
$1,467

$1,721
$1,767

$2,011
$2,067

$2,301
$2,367

$2,591
$2,667

$2,881
$2,967

$3,171
$3,267

$3,461
$3,567 $0.20 $0.45 $0.70

C $875
$891

$1,173
$1,200

$1,471
$1,508

$1,769
$1,816

$2,067
$2,125

$2,365
$2,433

$2,664
$2,742

$2,962
$3,050

$3,260
$3,358

$3,558
$3,667 $0.45 $0.70 $0.95

D $899
$916

$1,205
$1,232

$1,511
$1,549

$1,817
$1,866

$2,124
$2,183

$2,430
$2,500

$2,736
$2,816

$3,042
$3,133

$3,349
$3,450

$3,655
$3,767 $0.70 $0.95 $1.20

E $924
$941

$1,239
$1,267

$1,553
$1,593

$1,868
$1,918

$2,183
$2,244

$2,498
$2,570

$2,813
$2,895

$3,128
$3,221

$3,442
$3,547

$3,757
$3,872 $0.95 $1.20 $1.45

F $949
$967

$1,272
$1,301

$1,596
$1,636

$1,919
$1,970

$2,243
$2,305

$2,566
$2,640

$2,889
$2,974

$3,213
$3,309

$3,536
$3,643

$3,859
$3,978 $1.20 $1.45 $1.70

G $976
$994

$1,308
$1,338

$1,640
$1,682

$1,973
$2,026

$2,305
$2,370

$2,638
$2,713

$2,970
$3,057

$3,303
$3,401

$3,635
$3,745

$3,968
$4,089 $1.45 $1.70 $1.95

H $1,002
$1,021

$1,344
$1,374

$1,685
$1,728

$2,027
$2,081

$2,368
$2,434

$2,710
$2,787

$3,051
$3,141

$3,393
$3,494

$3,734
$3,847

$4,076
$4,200 $1.70 $1.95 $2.20

I $1,030
$1,050

$1,381
$1,413

$1,732
$1,776

$2,083
$2,139

$2,434
$2,502

$2,785
$2,865

$3,137
$3,229

$3,488
$3,592

$3,839
$3,955

$4,190
$4,318 $1.95 $2.20 $2.45

J $1,058
$1,078

$1,419
$1,451

$1,779
$1,824

$2,140
$2,197

$2,501
$2,570

$2,861
$2,943

$3,222
$3,316

$3,583
$3,690

$3,943
$4,063

$4,304
$4,436 $2.20 $2.45 $2.70

K $1,088
$1,108

$1,459
$1,492

$1,829
$1,875

$2,200
$2,259

$2,571
$2,642

$2,941
$3,026

$3,312
$3,409

$3,683
$3,793

$4,054
$4,176

$4,424
$4,560 $2.45 $2.70 $2.95
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Unit Fee Based on
Number of Children

in Care
Monthly Income According to Family Size

Level
3 or
more2110987654321

L $1,118
$1,139

$1,498
$1,532

$1,879
$1,926

$2,260
$2,320

$2,641
$2,714

$3,022
$3,108

$3,402
$3,502

$3,783
$3,896

$4,164
$4,290

$4,545
$4,684 $2.70 $2.95 $3.20

M $1,149
$1,170

$1,540
$1,575

$1,932
$1,980

$2,323
$2,385

$2,715
$2,790

$3,106
$3,195

$3,498
$3,600

$3,889
$4,005

$4,281
$4,410

$4,672
$4,815 $2.95 $3.20 $3.45

N $1,180
$1,202

$1,582
$1,618

$1,984
$2,034

$2,387
$2,450

$2,789
$2,866

$3,191
$3,282

$3,593
$3,698

$3,995
$4,114

$4,397
$4,530

$4,799
$4,946 $3.20 $3.45 $3.70

O $1,213
$1,236

$1,627
$1,664

$2,040
$2,091

$2,453
$2,519

$2,867
$2,947

$3,280
$3,374

$3,694
$3,802

$4,107
$4,230

$4,520
$4,657

$4,934
$5,085 $3.45 $3.70 $3.95

P $1,246
$1,270

$1,671
$1,709

$2,095
$2,148

$2,520
$2,588

$2,945
$3,027

$3,369
$3,466

$3,794
$3,905

$4,219
$4,345

$4,643
$4,784

$5,068
$5,223 $3.70 $3.95 $4.20

Q $1,281
$1,305

$1,718
$1,757

$2,154
$2,208

$2,591
$2,660

$3,027
$3,112

$3,464
$3,563

$3,900
$4,015

$4,337
$4,466

$4,773
$4,918

$5,210
$5,370 $3.95 $4.20 $4.45

R $1,316
$1,341

$1,764
$1,805

$2,213
$2,269

$2,661
$2,732

$3,110
$3,196

$3,558
$3,660

$4,007
$4,124

$4,455
$4,588

$4,904
$5,052

$5,352
$5,516 $4.20 $4.45 $4.70

S $1,353
$1,378

$1,814
$1,855

$2,275
$2,332

$2,736
$2,809

$3,197
$3,286

$3,658
$3,763

$4,119
$4,240

$4,580
$4,717

$5,041
$5,193

$5,502
$5,670 $4.45 $4.70 $4.95

T $1,390
$1,416

$1,863
$1,906

$2,337
$2,396

$2,810
$2,885

$3,284
$3,375

$3,757
$3,865

$4,231
$4,355

$4,705
$4,845

$5,178
$5,335

$5,652
$5,825 $4.70 $4.95 $5.20

U $1,429
$1,455

$1,915
$1,959

$2,402
$2,463

$2,889
$2,966

$3,376
$3,470

$3,863
$3,973

$4,349
$4,477

$4,836
$4,981

$5,323
$5,484

$5,810
$5,988 $4.95 $5.20 $5.45

V $1,467
$1,495

$1,968
$2,012

$2,468
$2,530

$2,968
$3,047

$3,468
$3,564

$3,968
$4,082

$4,468
$4,599

$4,968
$5,116

$5,468
$5,634

$5,968
$6,151 $5.20 $5.45 $5.70

W $1,509
$1,537

$2,023
$2,069

$2,537
$2,601

$3,051
$3,132

$3,565
$3,664

$4,079
$4,196

$4,593
$4,728

$5,107
$5,260

$5,621
$5,791

$6,135
$6,323 $5.45 $5.70 $5.95

X $1,550
$1,579

$2,078
$2,125

$2,606
$2,671

$3,134
$3,218

$3,662
$3,764

$4,190
$4,310

$4,718
$4,857

$5,246
$5,403

$5,774
$5,949

$6,302
$6,495 $5.70 $5.95 $6.20

Y $1,593
$1,623

$2,136
$2,185

$2,679
$2,746

$3,222
$3,308

$3,765
$3,869

$4,307
$4,431

$4,850
$4,993

$5,393
$5,554

$5,936
$6,116

$6,479
$6,677 $5.95 $6.20 $6.45

Z $1,636
$1,667

$2,194
$2,244

$2,752
$2,821

$3,309
$3,398

$3,867
$3,975

$4,425
$4,552

$4,982
$5,128

$5,540
$5,705

$6,098
$6,282

$6,655
$6,859 $6.20 $6.45 $6.70

AA $1,682
$1,714

$2,256
$2,307

$2,829
$2,900

$3,402
$3,493

$3,975
$4,086

$4,549
$4,679

$5,122
$5,272

$5,695
$5,865

$6,268
$6,458

$6,842
$7,051 $6.45 $6.70 $6.95

BB $1,728
$1,761

$2,317
$2,370

$2,906
$2,979

$3,495
$3,588

$4,084
$4,197

$4,672
$4,807

$5,261
$5,416

$5,850
$6,025

$6,439
$6,634

$7,028
$7,243 $6.70 $6.95 $7.20

[Filed Emergency 5/14/08, effective 7/1/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC Supplement 6/4/08.

ARC 6825B

NATURAL RESOURCE
COMMISSION[571]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 455A.5(6),
the Natural Resource Commission amends Chapter 40,
“Boating Speed and Distance Zoning,” Iowa Administrative
Code.

Due to a dredging operation scheduled to start on approxi-
mately July 1, 2008, and ending on approximately July 1,

2009, Department staff is requesting that a speed restriction
be placed at the west end of Clear Lake in the area locally
known as “Little Lake.”

In compliance with Iowa Code section 17A.4(2), the
Commission finds that notice and public participation are im-
practicable because of safety concerns for recreational boat-
ing activity in this area.

In the interest of public safety and due to the fact that
dredging will begin very soon, the Commission also finds
that the normal effective date of the amendment should be
waived and this amendment should be made effective upon
filing with the Administrative Rules Coordinator, pursuant to
Iowa Code section 17A.5(2)“b”(2) in order to protect the

HUMAN SERVICES DEPARTMENT[441](cont’d)
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safety and welfare of the Clear Lake recreational boating
public.

The Natural Resource Commission adopted this amend-
ment on May 8, 2008.

This amendment is intended to implement Iowa Code sec-
tions 462A.17, 462A.26, and 462A.31.

This amendment became effective on May 14, 2008.
A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is adopted.

Rescind rule 571—40.55(462A) and adopt the following
new rule in lieu thereof:

571—40.55(462A)  Zoning of Clear Lake, Cerro Gordo
County.

40.55(1)  Areas may be specifically designated for swim-
ming with the use of regulatory buoys.

40.55(2)  Areas within close proximity of dredging opera-
tions may be designated restricted speed areas.

[Filed Emergency 5/14/08, effective 5/14/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

NATURAL RESOURCE COMMISSION[571](cont’d)
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ARC 6811B

EDUCATIONAL EXAMINERS
BOARD[282]
Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby amends Chapter 15,
“Requirements for Special Education Endorsements,” Iowa
Administrative Code.

The amendment to subrule 15.11(2) is intended to make
the requirements for the school psychologist endorsement
more clear.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on March 12, 2008, as ARC 6642B.  A
public hearing on the amendment was held on April 2, 2008.
No one attended the public hearing, and no written comments
were received.  This amendment is identical to that published
under Notice.

This amendment is intended to implement Iowa Code
chapter 272.

This amendment will become effective July 9, 2008.
The following amendment is adopted.

Amend subrule 15.11(2) as follows:
15.11(2)  Program requirements.
a. An applicant shall have completed an approved a pro-

gram of graduate study that is currently approved (or that
was approved at the time of graduation) by the National As-
sociation of School Psychologists or the American Psycho-
logical Association, or be certified as a Nationally Certified
School Psychologist by the National Association of School
Psychologists, in preparation for service as a school psychol-
ogist through one of the following options:

(1) Completion of a master’s degree with sufficient grad-
uate semester hours beyond a baccalaureate degree to total
60; or

(2) Completion of a specialist’s degree of at least 60 grad-
uate semester hours with or without completion of a terminal
master’s degree program; or

(3) Completion of a 60-semester-hour master’s degree
program; or Completion of a doctoral degree program of at
least 60 graduate semester hours with or without completion
of a terminal master’s degree program or specialist’s degree
program.

(4) Completion of a graduate school psychology program
that is currently approved (or was approved at the time of
graduation) by the National Association of School Psycholo-
gists or the American Psychological Association; or

(5) Certification as a Nationally Certified School Psy-
chologist by the National Association of School Psycholo-
gists.

The program must include a practicum in a school setting
designed to give the school psychologist an opportunity to
develop an understanding of the role of psychology in the
classroom through participation in classroom procedures in a
supportive role.

b. The program shall include an approved human rela-
tions component.

c. The program must include preparation that contrib-
utes to the education of students with disabilities and students
who are gifted and talented.

[Filed 5/12/08, effective 7/9/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

ARC 6817B

IOWA FINANCE AUTHORITY[265]
Adopted and Filed

Pursuant to the authority of Iowa Code section
17A.3(1)“b” and Iowa Code Supplement section 16.5(1)“r,”
the Iowa Finance Authority hereby amends Chapter 12,
“Low-Income Housing Tax Credits,” Iowa Administrative
Code.

These amendments update and replace the current low-
income housing tax credit compliance manual with an up-
dated compliance manual, which is incorporated by refer-
ence in rule 265—12.3(16).

Copies of the updated compliance manual, dated March 5,
2008, are available upon request from the Authority and are
available electronically on the Authority’s Web site at www.
iowafinanceauthority.gov.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on March 26, 2008, as ARC 6681B.
The Authority received public comment on the amendments
and, based upon this comment, made certain changes to the
compliance manual.  The amendments, however, are identi-
cal to those published under Notice.

The Iowa Finance Authority adopted these rules on May 7,
2008.

These amendments will become effective on July 9, 2008.
These amendments are intended to implement Iowa Code

Supplement section 16.4(3), Iowa Code sections 16.52,
17A.12, and 17A.16, and IRC Section 42.

The following amendments are adopted.

ITEM 1.  Amend rule 265—12.3(16) as follows:

265—12.3(16)  Compliance manual.  The compliance
manual for all low-income housing tax credit projects moni-
tored by the authority for compliance with IRC Section 42,
effective December 6, 2000 March 5, 2008, is incorporated
by reference pursuant to Iowa Code section 17A.6 and 265—
subrules 17.4(2) and 17.12(2).

ITEM 2.  Amend rule 265—12.4(16) as follows:

265—12.4(16)  Location of copies of the manual.  The com-
pliance manual can be reviewed and copied in its entirety on
the authority’s Web site at www.iowafinanceauthority.gov.
Copies of the compliance manual shall be deposited with the
administrative rules coordinator and at the state law library.
The compliance manual incorporates by reference IRC Sec-
tion 42 and the regulations in effect as of December 6, 2000
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March 5, 2008.  Additionally, the compliance manual incor-
porates by reference Iowa Code section 16.52.  These docu-
ments are available from the state law library, and links to
these statutes, regulations and rules are on the authority’s Web
site.  Copies are available from the authority upon request at
no charge.

[Filed 5/13/08, effective 7/9/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

ARC 6824B

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of Iowa Code subsection
455A.5(6), the Natural Resource Commission hereby
amends Chapter 30, “Water Recreation Access Cost-Share
Program,” Iowa Administrative Code.

These amendments supplement the current chapter with a
Water Trails Development Program and Low-Head Dam
Public Hazard Program and rename the chapter “Waters
Cost-Share and Grant Programs.”

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on December 5, 2007, as ARC 6444B.
Public comments were accepted on or before January 2,
2008. No public comments were received.

Changes to the Notice of Intended Action have been made
in response to priorities established in 2008 Iowa Acts, Sen-
ate File 2380 and House File 2700, and in order to instate re-
porting requirements similar to those of other Department
grant programs. These changes include the following:
change the name of the program to Low-Head Dam Public
Hazard Program  to mirror 2008 Iowa Acts, House File 2700,
in order to eliminate any confusion between this program and
the Department’s floodplains dam safety program that relates
to reducing flooding when dams fail; extend eligibility to all
dam owners rather than only to communities; make signage,
posts, and related cabling eligible at the lower 20 percent lo-
cal cost share, rather than at the 50 percent Department cost
share required on all other eligible projects; clarify that sec-
ondary recreational and ecological goals may be included in
projects; and require the applicant to file midterm reports.

These amendments are intended to implement Iowa Code
chapters 455A, 461A, and 462A and 2008 Iowa Acts, Senate
File 2380 and House File 2700.

These amendments shall become effective July 9, 2008.
The following amendments are adopted.

ITEM 1.  Amend 571—Chapter 30, title, as follows:

CHAPTER 30
WATER RECREATION ACCESS COST-SHARE

PROGRAM
WATERS COST-SHARE AND GRANT PROGRAMS

ITEM 2.  Amend 571—Chapter 30 by adding the follow-
ing new title before rule 571—30.1(452A):

DIVISION I
WATER RECREATION ACCESS COST-SHARE PROGRAM

ITEM 3.  Amend rule 571—30.1(452A) as follows:

571—30.1(452A)  Purpose Title and purpose.  This division
shall provide rules for the water recreation access cost-share
program.  The purpose of this rule division is to define proce-
dures for cost sharing between state and local public agencies
to provide for the acquisition or development of public recre-
ational boating accesses to Iowa waters.

ITEM 4.  Amend 571—Chapter 30 by adopting the fol-
lowing new Division II:

DIVISION II
WATER TRAILS DEVELOPMENT PROGRAM AND

LOW-HEAD DAM PUBLIC HAZARD PROGRAM

571—30.51(455A,461A,462A)  Definitions.  For purposes
of this division, the following definitions shall apply:

“Advisory committee” means the water trails advisory
committee.

“Commission” means the natural resource commission.
“Coordinator” means the staff person of the department

responsible for implementing this division.
“Department” means the department of natural resources.
“Director” means the director of the department of natural

resources.
“Low-head dam” means a uniform structure across a river

or stream that causes an impoundment upstream, with a recir-
culating current downstream.

“Navigable waters” means all lakes, rivers, and streams,
which can support a vessel capable of carrying one or more
persons during a total of six months period in one out of every
ten years.

“Scoring committee” means the water trails scoring com-
mittee, which consists of the coordinator, two other depart-
ment staff members appointed by the director, and two repre-
sentatives of the water recreation community selected by the
director.

“Sponsor” means an eligible applicant, as described in
these rules.

“Water trail” means a point-to-point travel system on a
navigable water and a recommended route connecting the
points.

571—30.52(455A,461A,462A)  Purpose and intent.  The
water trails development program and the low-head dam pub-
lic hazard program provide funds to assist development of lo-
cal water trails on navigable waters of the state of Iowa and to
support safety projects for low-head dams in the state of Iowa.
The programs will be available to fund two types of projects:
those that enhance water trails development and recreation
and those that are limited to projects that primarily enhance
dam safety in order to reduce drownings.

571—30.53(455A,461A,462A)  Program descriptions.
30.53(1)  Water trails development program.  The depart-

ment will provide funds to cities, counties and nonprofit or-
ganizations in the state of Iowa to develop water trails eligi-
ble for designation throughout the state.  The goal of the wa-
ter trails development program is to assist and encourage the
development of community-driven water trails that provide
features described herein and appropriate river management
through the design and spacing of accesses.  At the same
time, the program shall discourage unnecessary impacts to
natural resources through construction.  Water trails develop-
ment program projects may be eligible to become designated
water trails, as determined by the department, and may be eli-
gible for inclusion in the department’s marketing materials.

30.53(2)  Low-head dam public hazard program.  The de-
partment will provide funds to dam owners, including coun-
ties, cities, state agencies, cooperatives, and individuals,
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within Iowa to undertake projects that warn the general pub-
lic about drowning hazards related to low-head dams or that
remove or otherwise modify low-head dams to create a safer
experience on Iowa’s navigable waters.  Low-head dam re-
moval and modification projects, when possible, shall en-
hance or restore ecological and recreational functions of riv-
ers, including but not limited to fish passage, aquatic habitat,
and navigation.

571—30.54(455A,461A,462A)  Announcement of funding
opportunity.  The coordinator shall announce, at least annu-
ally, the availability of funds for the programs, designate a
time and place for receiving proposals, identify any addition-
al requirements to those enumerated in this division for suc-
cessful applications, and provide at least 90 days for sponsors
to submit such proposals.  Not more than quarterly, the de-
partment shall provide for additional application cycles if
additional funds are made available or otherwise become
available.

571—30.55(455A,461A,462A)  Grant requirements.  By
submitting a proposal pursuant to this division, a sponsor will
agree to the following terms and conditions:

30.55(1)  Maintenance and ownership.  The sponsor will
assume the overall maintenance of the integrity of the project
or shall otherwise make agreements with landowners and
other interested parties for such long-term maintenance as
may be required.

30.55(2)  Agreements.  Before funds are disbursed, the
sponsor will enter into a project agreement with the depart-
ment.  The agreement shall detail and further define the rela-
tionship of the parties.

30.55(3)  Resource impacts.  The sponsor will install safe-
guards and otherwise ensure that the proposed project will
have minimum or negligible impacts on natural resources.

30.55(4)  Timely commencement of projects.  Funds must
be completely expended within two years of the award.  If the
sponsor is not able to complete a project within the original
time period, the sponsor must seek and receive an extension
from the department to be eligible for funds beyond the origi-
nal time period for completion.

30.55(5)  Reports.  The sponsor shall be responsible for
the filing of a midterm report about the status of the project.
The report shall include a description of funds expended and
any issues encountered or problems that may delay or other-
wise cause the project not to be completed.  The sponsor shall
submit a final report, which shall include the complete bud-
get outlay for the completed project; samples of the com-
pleted project, if applicable; and a narrative of the project.

30.55(6)  Expenditures.  The sponsor shall expend all
funds in accordance with the sponsor’s governance docu-
ments, which may include applicable provisions of the Code
of Iowa.

30.55(7)  Record keeping.  The sponsor shall keep all proj-
ect records for three years after the final report is completed.
These records are to be available for audit by the state.

30.55(8)  Grant amendments.  For any deviation from the
project outlined in the original application, the sponsor must
receive approval from the coordinator in advance via elec-
tronic mail or in writing.

30.55(9)  Permits and licenses.  The sponsor must obtain
any and all required licenses and permits from federal, state,
and local authorities before commencing any activity pur-
suant to a grant award.

30.55(10)  Control of project site.  The sponsor must dem-
onstrate that the project site or sites are under the physical
control of the sponsor or its partners, either by fee title, lease,

management agreement, or easement.  The term of a lease,
management agreement, or easement must be commensurate
with the life expectancy of the proposed improvements.

571—30.56(455A,461A,462A)  Application procedures.
For proposals to be considered for funding, the sponsor shall
submit them in the following manner:

30.56(1)  The sponsor will submit an application on the
forms provided by the department postmarked by the date
provided in the grant opportunity announcement.  The forms
shall include in the project narrative a statement of grounds
for eligibility.

30.56(2)  The sponsor will support any claim of cost share
through a signed letter from the organization providing the
cost share.

571—30.57(455A,461A,462A)  Proposal evaluation.  Pro-
posals will be evaluated by the scoring committee.  The scor-
ing committee shall evaluate both water trails development
program proposals and low-head dam public hazard program
proposals.

571—30.58(455A,461A,462A)  Sponsor eligibility.
30.58(1)  Water trails development program.  The water

trails development program is limited to local divisions of
Iowa government and to nonprofit organizations recognized
and incorporated pursuant to the laws of Iowa.

30.58(2)  Low-head dam public hazard program.  The
low-head dam public hazard program is available to dam
owners, including counties, cities, state agencies, coopera-
tives, and individuals.

571—30.59(455A,461A,462A)  Project eligibility.
30.59(1)  Water trails development program.  The scoring

committee will evaluate proposals for water trails develop-
ment projects to determine whether the projects will achieve,
or achieve progress related to, the goal of creating water trails
that may ultimately be eligible for designation on navigable
waters in the state of Iowa.  The following types of projects
may be eligible:

a. Accesses.  Construction of low-impact water access
points or other conveyances by which recreational users are
provided a means of legally placing vessels in the water and
removing them.

b. Land acquisition for water trail development.  Pur-
chases of easements or fee title lands that will be used for wa-
ter trail navigation, such as access, portage, camping, or other
uses related to navigation on a water trail.

c. Dam warning signage.  Warning signs, supporting
structures, and navigational aids such as buoys at and near
low-head dams.

d. Navigation and interpretive signage.  Various water
trail signs and markers, as needed, to instruct recreational
users about safe uses, regulation of access areas, and sur-
rounding area characteristics.

e. Portages.  Construction of portage trails where a por-
tage would aid navigation or around dangerous water areas,
such as dams, unnavigable waters, or any other sections of
water that are potentially dangerous or life-threatening.

f. Related construction and development.  Construction
and development of items related to water trail navigation,
including dam modification/removal; amenities such as ac-
cess roads or parking areas, canoe racks or bike racks for
shuttling purposes, and restrooms, picnic areas, and camp-
sites that are easily accessible from waterways of primary use
by water travelers; and contracted costs of developing any of
the water trails navigational amenities listed.  Direct labor
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costs to the sponsor may count toward in-kind match accord-
ing to prevailing local wages, up to $10.50 per hour.

g. Promotion.  Informational publications of water trails
for public access and online materials available to the public.

h. Education.  Education projects related to water safety
and appropriate etiquette, with a primary focus on water
trails recreation.

i. Materials and equipment.  Actual material cost of trail
maintenance tools, gravel, fencing supplies, gates, bridges,
culverts, riprap, and other materials necessary for trail, por-
tage and access maintenance.

30.59(2)  Low-head dam public hazard program.  The
scoring committee will evaluate proposals for projects that
enhance safety at low-head dams on or adjacent to navigable
waters in Iowa.  The scoring committee will evaluate the fol-
lowing three categories of proposals:

a. Small projects.  Small projects shall include proposal
requests of up to $20,000.  Eligible projects for consideration
for award as small projects shall include:  warning signage
and supporting infrastructure; feasibility, environmental, or
preliminary design or engineering studies related to removal
of hazardous structures; and construction costs related to por-
tage trails and modification or removal of hazardous dams.

b. Medium-sized projects.  Medium-sized projects shall
include proposal requests of $20,001 to $50,000.  Eligible
projects for consideration of award as medium-sized projects
shall include:  warning signage and supporting infrastruc-
ture; and construction and engineering costs related to por-
tage trails and modification or removal of hazardous dams.

c. Large projects.  Large projects shall include proposal
requests of more than $50,000.  Eligible projects for consid-
eration of award as large projects shall include construction
and engineering costs related to modification or removal of
hazardous dams.

571—30.60(455A,461A,462A)  Cost-share requirements.
30.60(1)  Water trails development program.  Grant pro-

posals for water trails development projects do not require
cost share; however, cost share is strongly encouraged
through the selection criteria.  Any claim of cost share shall
be supported through a signed letter from the organization
providing the cost share.

30.60(2)  Low-head dam public hazard program.  Propos-
als requesting funds to be used for warning signs, supporting
structures, and navigational aids such as buoys at and near
low-head dams shall receive priority and shall be selected
pursuant to the dam owner’s contribution of at least 20 cents
for every 80 cents awarded by the department.  For the re-
mainder of funds, proposals for other low-head dam public
hazard projects shall provide at least 50 percent of the funds
required to complete small, medium-sized, and large proj-
ects.  Cost-share funds may include local, private, federal or
other state funds.  Any claim of cost share required by this
subrule shall be supported through a signed letter from the or-
ganization providing the cost share.  The department strongly
encourages sponsors to provide more cost share than is re-
quired by these rules, and the scoring committee will provide
additional consideration to those proposals that exceed cost-
share requirements.

571—30.61(455A,461A,462A)  Evaluation criteria.
30.61(1)  Water trails development program.
a. The scoring committee shall evaluate grant proposals

for water trails development program projects based on the
following criteria:

(1) Feasibility of the proposed project;
(2) Level of private resources or local resources or both

available to the project; and

(3) The project’s contribution to developing a designated
water trail or designated wilderness water trail.

b. The scoring committee shall publish its ranking sys-
tem, which shall be based on the criteria described above,
with the application forms.  The department shall post this
ranking system on its Web site, www.iowadnr.gov, at least 30
days prior to proposal due dates.

c. Designated water trails.
(1) For purposes of this rule, designated water trails shall

include those bodies of water with the following minimum
treatment:

1. Provide signs to users about possible dangers and por-
tages;

2. Possess adequate portage around obstructions and
dams, or have modified obstructions and dams to make them
safe to navigate, or ensure that the water trail begins or ends a
safe distance upstream and downstream from the obstruction
or dam;

3. Have accesses spaced and developed appropriately to
the natural resource integrity of the water body from public
roadways to the water trails;

4. Provide periodic kiosks with information for users;
5. Identify access to camping, lodging or other overnight

accommodations; and
6. Have adequate promotion through maps, brochures

and other media, which include information about the access
points, difficult areas, distance between accesses, nearby cit-
ies, ADA amenity information, safety information, and other
information related to use of the water trail.

(2) For purposes of this rule, designated wilderness water
trails, because they are located in areas of special scenic, eco-
logical, geological, habitat or wildlife value, shall be a type
of designated water trail that encourages only low-impact hu-
man uses and keeps signage and accesses to a minimum, but
still provides critical information and access.

30.61(2)  Low-head dam public hazard program.  The
scoring committee shall consider the following criteria when
evaluating cost-share proposals for low-head dam public
hazard program projects:

a. Improvements to public safety;
b. Demonstrated beneficial impacts to the overall stream

health, fish migration and habitat, aesthetics, and recreation-
al impacts; and

c. Contribution of private resources or local resources or
both beyond the minimum requirements provided by these
rules.

571—30.62(455A,461A,462A)  Disbursement of awards.
30.62(1)  Water trails development program.  Grants for

water trails development projects will be announced not later
than 90 days after the grant proposals are due.  The earliest
disbursement date is July 1 of the following state fiscal year.

30.62(2)  Low-head dam public hazard program.  Grants
for low-head dam public hazard projects will be announced
not later than 90 days after the grant proposals are due.  All
funds shall be obligated not later than July 1 of the next fiscal
year.

571—30.63(455A,461A,462A)  Water trails advisory
committee.  The advisory committee shall provide input to
the water trails development program and the low-head dam
public hazard program.  The advisory committee appointed
by the director shall be comprised of a minimum of six mem-
bers of the water recreation community, including canoe and
kayak enthusiasts and club leaders, interested conservation
associations, canoe and kayak livery owners, and county con-
servation board staff in Iowa.  Members of the advisory com-
mittee shall serve for two years.

NATURAL RESOURCE COMMISSION[571](cont’d)



1763IAB 6/4/08 FILED

The meetings of the advisory committee shall be held at
least four times per calendar year and shall be arranged by the
coordinator.  The advisory committee will provide expertise
to the scoring committee and assist the department in the de-
velopment of any water trails or low-head dam public hazard
master planning that the department may undertake.

These rules are intended to implement Iowa Code chapters
455A, 461A, and 462A and 2008 Iowa Acts, Senate File
2380 and House File 2700.

[Filed 5/14/08, effective 7/9/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

ARC 6823B

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of Iowa Code subsection
455A.5(6), the Natural Resource Commission hereby
amends Chapter 37, “Boating Safety Equipment,” Iowa Ad-
ministrative Code.

The amendment modifies visibility requirements for ves-
sels not powered by motor or sail; excludes some rivers from
the rules regarding such vessels; and adds a requirement to
make such vessels apparent in the event that light is ob-
scured.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on January 16, 2008, as ARC 6539B.
Public comments were accepted on or before February 5,
2008.  No public comments were received, and no changes
were made to the Notice of Intended Action.

This amendment is intended to implement Iowa Code
chapters 455A and 462A.

This amendment shall become effective July 9, 2008.
The following amendment is adopted.

Amend subrule 37.6(2) as follows:
37.6(2)  Vessels not powered by motor or sail. All vessels

not powered by motor or sail and not at anchor shall exhibit a
white light to show 360 degrees around the horizon that is
visible from at least one mile under clear conditions between
the hours of sunset and sunrise when operated on natural
lakes, Corps of Engineers impoundments, border rivers ex-
cluding border portions of the Big Sioux and Des Moines riv-
ers, and impoundments on inland rivers.  If the white light is
partially obscured due to the nature of the craft, an addition-
al white light must be shown in sufficient time to prevent col-
lision.  When operated on bodies of water other than those
listed in this subrule, all vessels not powered by motor or sail
and not at anchor shall have in possession a hand-held white
light to be used when necessary between the hours of sunset
and sunrise.

[Filed 5/14/08, effective 7/9/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

ARC 6808B

PETROLEUM UNDERGROUND
STORAGE TANK FUND BOARD,
IOWA COMPREHENSIVE[591]

Adopted and Filed

Pursuant to the authority of Iowa Code section
455G.4(3)“a,” the Iowa Comprehensive Petroleum Under-
ground Storage Tank Fund Board hereby amends Chapter 11,
“Claims,” Iowa Administrative Code.

This amendment modifies rules and procedures for the re-
imbursement of claims for the removal of eligible upgraded
underground storage tanks, pursuant to Iowa Code Supple-
ment section 455G.9(1)“l.”  The changes address comments
received after the public comment period for the recent rule
making to implement 2007 Iowa Acts, Senate File 499.  The
amendment broadens the number of eligible sites and pro-
vides greater flexibility to the Board to work with the Iowa
Department of Natural Resources in removing in a more
timely manner tanks that may cause environmental harm.
Additionally, in order to address the large number of sites that
have changed owners and the various methods of transfer or
retention of liability, the amendment simplifies documenting
eligibility at sites where ownership has changed.

This amendment was published under Notice of Intended
Action in the March 12, 2008, Iowa Administrative Bulletin
as ARC 6648B.  Comments were received from the Depart-
ment of Natural Resources; however, since the Notice of In-
tended Action no changes have been made in response to the
comments.

This amendment was approved at the April 25, 2008,
meeting of the UST Board.

This amendment shall become effective July 9, 2008.
This amendment is intended to implement Iowa Code

Supplement section 455G.9(1)“l.”
The following amendment is adopted.

Rescind subrule 11.3(11) and adopt the following new
subrule in lieu thereof:

11.3(11)  Permanent closure of an underground storage
tank system.  Costs for the permanent closure of underground
storage tank systems are eligible for reimbursement from the
board if all of the following requirements are met:

a. The underground storage tank system to be perma-
nently closed was already in place on the date an eligible
claim was submitted to the board.

b. A claim for reimbursement from the board must have
been made and must have been deemed eligible for the site,
pursuant to Iowa Code section 455G.9 or 455G.21.

c. The permanent closure activities occurred on or after
July 1, 2007.  All costs must have been preapproved prior to
the commencement of work.

d. For projects that include the removal of tank systems
that are also associated with a larger scope of work, for
example, the installation of a remediation system or expand-
ed excavation or upgrading of a fuel delivery system, the
budget for the entire scope of work must be submitted for any
costs to be considered eligible for reimbursement.

e. The board may elect to provide for the direct removal
of any tanks eligible through a board-contracted vendor.  Any
copayment shall be paid by the claimant upon removal of the
tank system.  The board will limit reimbursement for any re-
moval to no more than the board would have paid had the
board removed the tanks with any board-contracted vendor.
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f. For claims submitted in situations where the tank
owner and the eligible claimant are different parties, the
board will reimburse costs under this subrule after invoices
have been paid and only with written acknowledgment con-
senting to the work completed by both parties and submitted
with the invoices.

g. Claimants shall be responsible for ensuring that any
persons performing work meet all applicable licensing or
certification requirements or both that may exist at the time
of completion of the work to be reimbursed.  If the work is
performed by a board-contracted vendor, the board shall en-
sure that licensing and certification requirements of the gen-
eral contractor are met.

h. Claims made under this subrule are subject to Iowa
Code chapter 455G copayment requirements and cost recov-
ery enforcement.

i. The board may remove tanks at sites that fail to meet
the requirements under paragraph “a” or “b” of this subrule
through a board-contracted vendor.  These sites shall be
subject to cost recovery, which may include a lien on the
property.

[Filed 5/8/08, effective 7/9/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

ARC 6810B

PROPANE EDUCATION AND
RESEARCH COUNCIL, IOWA[599]

Adopted and Filed

Pursuant to the authority of Iowa Code Supplement sec-
tion 101C.3, subsection 12, the Iowa Propane Education and
Research Council hereby adopts new Chapter 1, “Iowa Pro-
pane Education and Research Council,” Iowa Administrative
Code.

These rules implement the authority of the Iowa Propane
Education and Research Council organized in accordance
with Iowa Code Supplement chapter 101C to engage in the
activities of developing programs and projects relating to
propane and collecting and managing funds derived from an
assessment on sales of propane in accordance with and under
the authority of Iowa Code Supplement chapter 101C.

These rules were Adopted and Filed Emergency and pub-
lished in the January 30, 2008, Iowa Administrative Bulletin
as ARC 6553B.  Notice of Intended Action to solicit public
comment on these rules was published simultaneously as
ARC 6554B.

A public hearing was held on February 22, 2008; no com-
ments were received, either at the public hearing or in writ-
ing.  No changes have been made to the rules contained in the
Notice of Intended Action.  These rules are identical to those
published under Notice of Intended Action.

These rules are intended to implement Iowa Code Supple-
ment chapter 101C.

These rules will become effective on July 9, 2008, at
which time the Adopted and Filed Emergency rules are here-
by rescinded.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of

these rules [Ch 1] is being omitted.  These rules are identical
to those published under Notice as ARC 6554B and Adopted
and Filed Emergency as ARC 6553B, IAB 1/30/08.

[Filed 5/9/08, effective 7/9/08]
[Published 6/4/08]

[For replacement pages for IAC, see IAC Supplement
6/4/08.]

ARC 6830B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 136B.4,
136C.3 and 136D.7, the Department of Public Health hereby
amends Chapter 38, “General Provisions for Radiation Ma-
chines and Radioactive Materials,” Chapter 39, “Registra-
tion of Radiation Machine Facilities, Licensure of Radioac-
tive Materials and Transportation of Radioactive Materials,”
Chapter 40, “Standards for Protection Against Radiation,”
Chapter 41, “Safety Requirements for the Use of Radiation
Machines and Certain Uses of Radioactive Materials,” Chap-
ter 42, “Minimum Certification Standards for Diagnostic Ra-
diographers, Nuclear Medicine Technologists, and Radiation
Therapists,” Chapter 44, “Minimum Requirements for Ra-
don Mitigation,” and Chapter 46, “Minimum Requirements
for Tanning Facilities,” Iowa Administrative Code.

The following paragraphs itemize the changes:
Items 1, 3, 9, and 13 amend the rules to reflect current fed-

eral regulations.
Item 2 adds an application fee for industrial radiographers.

Fees are used to meet the costs of processing the application
and issuing the permit card.

Item 4 adds a category for service provider registration.
This category is added to clarify the categories of those re-
quired to register.

Item 5 corrects the language previously corrected else-
where by changing the two-working-day period to a three-
working-day period.

Item 6 rescinds a requirement for a permanent office in
Iowa for registrants and licensees.

Item 7 adds an omitted reference.
Item 8 adds a new paragraph in order to meet the Nuclear

Regulatory Commission compatibility requirements.
Items 10 and 12 amend language involving nationally

tracked sources.  Items 10 and 12 amend language to meet
Nuclear Regulatory Commission compatibility require-
ments.

Item 11 corrects the address for obtaining forms.
Items 14 and 46 add clarifying language to require opera-

tors to have a current permit to practice.  The permit is re-
quired by Chapter 42.

Items 16 to 21, 23 to 25, and 27 to 44 correct references to
meet Nuclear Regulatory Commission compatibility require-
ments.

Item 22 amends the title of the studies.  This change cor-
rects language previously corrected elsewhere in Chapter 41
in order to meet the Nuclear Regulatory Commission com-
patibility requirements.

Item 26 rescinds a paragraph to meet Nuclear Regulatory
Commission compatibility requirements.
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Item 45 corrects the name of the college to meet Nuclear
Regulatory Commission compatibility requirements.

Item 47 amends definitions and adds new definitions to
meet FDA standards for digital mammography.

Item 48 adds language to include reinstatement for mam-
mography certification.

Items 49 and 50 amend language to include suspension,
revocation and denial of mammography certification.

Items 51 and 52 amend and adopt new language regarding
the accreditation process for mammography facilities.

Item 53 adds new language for computers used for mam-
mography interpretation.

Items 54 to 61 add and correct language for training and
continuing education for physicians, physicists, and technol-
ogists involved with mammography.

Items 62 to 64 adopt new language for clarification of
mammography requirements.

Item 65 changes the time requirements for retaining mam-
mography films.

Items 66 to 68 add language for digital mammography or
to specify film-screen mammography or digital mammogra-
phy.

Item 69 adds language requiring the reviewing physician
to sign the required audits.

Item 70 corrects language for base plus fog density tests.
Item 71 removes language allowing a different require-

ment before an effective date of October 28, 2002.
Item 72 adds a new paragraph for digital mammography

units.
Items 73 and 75 add new language for digital mammogra-

phy units.
Item 74 clarifies language for mammography equipment

evaluations.
Item 76 adopts new definitions necessary for clarification

of terms in mammography.
Item 77 clarifies the type of physicist needed for the mam-

mography evaluations.
Item 78 changes references to “withdrawal” to “suspen-

sion” or “revocation” for clarification of mammography dis-
ciplinary actions.

Item 79 adds a statement requiring inspections after revo-
cation of mammography authorization.

Items 80, 84, and 86 correct references and remove a qual-
ity control responsibility for mammography physicians.

Items 81, 83, 85, and 87 add language for physicians per-
forming stereotactically guided breast biopsies.  The word-
ing adds requirements for physicians who do not maintain the
experience or education requirements.  Items 81 and 83 also
adopt new language to require physicians to have an Iowa
medical license.

Item 82 adopts new language to require physicians to be
responsible for supervision of radiologic technologists dur-
ing procedures.

Item 88 rearranges wording for clarification.
Item 89 adds language for requalification in mammogra-

phy.
Item 90 adds language to restrict hours to be earned for

continuing education in mammography.
Item 91 amends wording for clarification and adds word-

ing for requalification in mammography.
Item 92 adds language for additional identifiers for mam-

mography records and corrects the type of physicist allowed.
Item 93 changes “radiation physicist” to “medical physi-

cist” to clarify the qualifications of the individual.

Item 94 adds a new paragraph for responsibilities for a su-
pervising stereotactic biopsy physician.

Items 95 to 97 expand language that specifies the require-
ments for mammography equipment.

Item 98 adds wording to clarify the qualifications of a
medical physicist in mammography.

Item 99 adds wording to include all types of individuals
covered under Chapter 42.

Item 100 changes the term “podiatry assistant” to “podiat-
ric radiographer.”  The new term more accurately reflects
the position.  The amendment also clarifies definitions by
specifying “advanced” CPR and by adding language to dif-
ferentiate between indirect and direct supervision and adds
two new definitions for “directly related” and “formally edu-
cated” for clarification.

Item 101 adds language to accurately reflect the supervi-
sion requirements for the different modalities.

Items 102, 103, 106, 109, 110, and 115 to 118 change the
term “podiatry assistant” to “podiatric radiographer.”  The
new term more accurately reflects the position.

Item 104 changes wording to make the language more uni-
form.

Item 105 adds the word “current” to clarify the distinction
between “expired” and “current.”

Items 107 and 111 add language for clarity.
Item 108 corrects a misspelled word.
Item 109 removes language requiring penalty hours for

late submission of continuing education.  This action follows
guidelines of the national certification body.

Item 112 adds language to refer the various modalities to
the proper area of the rules for training requirements.  The
amendment explains the requirements to be submitted for ap-
proval of a training program and includes requirements for
instructors.

Item 113 changes the word “trained” to “educated” to bet-
ter define the requirements for a supervising individual.

Item 114 removes a provision allowing temporary certifi-
cation.  The requirement for examination before certification
is now uniform with other modalities.

Item 119 adds wording to clarify the fees required for ra-
don mitigation installations.

Item 120 adds wording to require posting of instructions in
tanning rooms to make the requirement uniform with other
parts of Chapter 46.

Notice of Intended Action was published in the April 9,
2008, Iowa Administrative Bulletin as ARC 6711B.  A pub-
lic hearing was held on April 29, 2008.  No individuals at-
tended the hearing.  Four sets of written comments were re-
ceived and reviewed.  Comments concerned items that are re-
quired by NRC compatibility or that are not allowed because
the Agency does not have regulatory authority in the areas
discussed.  The adopted amendments are identical to those
published under Notice.

These amendments were adopted by the State Board of
Health on May 14, 2008.

These amendments will become effective on July 9, 2008.
These amendments are intended to implement Iowa Code

chapters 136B, 136C, and 136D.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
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these amendments [amendments to Chs 38 to 42, 44, 46] is be-
ing omitted.  These amendments are identical to those pub-
lished under Notice as ARC 6711B, IAB 4/9/08.

[Filed 5/14/08, effective 7/9/08]
[Published 6/4/08]

[For replacement pages for IAC, see IAC Supplement
6/4/08.]

ARC 6832B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of Iowa Code section 135.11, the
Department of Public Health hereby adopts new Chapter 82,
“Office of Multicultural Health,” Iowa Administrative Code.

The rules in Chapter 82 describe the purpose and responsi-
bilities of the Office of Multicultural Health.  The rules fur-
ther describe the membership, duties, and meeting proce-
dures of the Multicultural Health Advisory Council.

Notice of Intended Action was published in the March 26,
2008, Iowa Administrative Bulletin as ARC 6684B.  No
comments were received.  The adopted rules are identical to
those published under Notice.

These rules were adopted by the State Board of Health on
May 14, 2008.

These rules will become effective on July 9, 2008.
These rules are intended to implement Iowa Code section

135.12.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these rules [Ch 82] is being omitted.  These rules are identical
to those published under Notice as ARC 6684B, IAB 3/26/08.

[Filed 5/14/08, effective 7/9/08]
[Published 6/4/08]

[For replacement pages for IAC, see IAC Supplement
6/4/08.]

ARC 6822B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of Iowa Code section 147A.4, the
Department of Public Health hereby amends Chapter 131,
“Emergency Medical Services Provider Education/Training/
Certification,” Iowa Administrative Code.

The rules in Chapter 131 describe the standards for the
education, training, and certification of emergency medical
providers and establish a standard of conduct for training
programs, students, and providers.  These amendments clari-
fy the certification testing process and fees, adopt a clear
process for those wishing to move to a lower level of certifi-
cation, set a time frame for notification of address changes,
establish a renewal process for those meeting National Reg-
istry of EMT reregistration requirements, update the authori-

zation standards for EMS training programs, and update dis-
ciplinary rules for providers and training programs.

Notice of Intended Action was published in the March 26,
2008, Iowa Administrative Bulletin as ARC 6680B.  No
comments were received.  The adopted amendments are
identical to those published under Notice.

These amendments were adopted by the State Board of
Health on May 14, 2008.

These amendments will become effective on July 9, 2008.
These amendments are intended to implement Iowa Code

chapter 147A.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Ch 131] is being omitted.
These amendments are identical to those published under No-
tice as ARC 6680B, IAB 3/26/08.

[Filed 5/14/08, effective 7/9/08]
[Published 6/4/08]

[For replacement pages for IAC, see IAC Supplement
6/4/08.]

ARC 6814B

TRANSPORTATION
DEPARTMENT[761]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 306B.2,
306B.3, 306C.11, 307.10 and 307.12, the Department of
Transportation, on May 13, 2008, adopted amendments to
Chapter 117, “Outdoor Advertising,” Iowa Administrative
Code.

Notice of Intended Action for these amendments was pub-
lished in the March 12, 2008, Iowa Administrative Bulletin
as ARC 6637B.

Chapter 117 pertains to outdoor advertising along inter-
state, freeway-primary and primary highways.  The follow-
ing summarizes the amendments to this chapter:

1. Municipal, county and school district recognition
signs.  Several amendments strike references to municipal,
county and school district recognition signs.  2006 Iowa
Acts, chapter 1068, sections 1 to 3, eliminated the permit
requirement for these recognition signs. Recognition signs
are official signs and notices which may be erected without
Department approval.

2. LED displays.  Item 1 adds a new definition of “LED
display.”  Item 1 also amends the definition of “modifica-
tion” to clarify that the addition of LED display capabilities
to an advertising device is a modification (a new permit is re-
quired prior to the modification of an advertising device).
Item 3 adds new language that allows LED displays to be
used provided that the message is displayed in the minimum
required time frame, is changed within the prescribed time
frame, and is not a traveling or segmented message, and that
the light intensity presented does not exceed that allowed for
other illuminated displays.  Item 5 amends subrule 117.5(5),
paragraphs “c” to “f,” to provide for a minimum spacing be-
tween LED displays of 500 feet within cities and 1000 feet
outside cities.

3. Modifications.  Item 1 amends the definition of “mod-
ification” to clarify that temporary extensions or cutouts may
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be illuminated only by existing sign lighting and shall not
contain internal lighting and to clarify that replacing one
metal face with another metal face of a different type on a
conforming sign is not a modification.

4. Regularly used.  Item 1 adds a new definition of “reg-
ularly used.”  This term is used in Iowa Code subsection
306C.10(19) and subrule 117.4(4).  It is also used in the
amendment to subrule 117.5(5), paragraph “b,” which is dis-
cussed in paragraph “8” of this preamble.

5. Service club and religious notices.  Item 1 amends the
definition of “service club or religious notice” to add signing
for cemeteries, which the Federal Highway Administration
allows, and to allow service club or religious notices to dis-
play the hours open to the public.

6. Obstructions in the right-of-way.  2006 Iowa Acts,
chapter 1097, enacted Iowa Code chapter 318 and repealed
former Iowa Code chapter 319 regarding obstructions in the
highway right-of-way.  Item 2 amends subrules 117.2(4) and
117.2(5) to make conforming amendments.  Item 7 amends
subrule 117.8(5) to renumber it as subrule 117.8(2) and to
cross-reference subrule 117.2(5).

7. Flashing, intermittent or moving lights.  Item 3
amends the first sentence of paragraph 117.3(1)“e” and adds
a new sentence to distinguish between off-premises and on-
premises signs.  The current language incorrectly restricts
on-premises signs.

8. Advertising devices along interstate highways.  Item 5
amends subrule 117.5(5), paragraph “b,” to provide that an
advertising device visible from an interstate highway must be
located within an area zoned and used for commercial or in-
dustrial purposes; within 750 feet of the regularly used por-
tion of a commercial or industrial activity visible from the
main-traveled way; and on the same, individual, platted par-
cel of land as that commercial or industrial activity.

9. Side-by-side and double-deck configurations.  Item 5
amends subrule 117.5(5), paragraph “k,” to clarify that, for
permit purposes, side-by-side and double-deck sign configu-
rations are considered one face with the surface areas com-
bined into one square footage.

10. Illegal and abandoned advertising devices.  Item 7 re-
numbers subrule 117.8(2) as subrule 117.8(1).  This subrule,
which pertains to the removal of illegal and abandoned ad-
vertising devices, is also amended to mirror the provisions of
Iowa Code sections 306B.5 and 306C.19.  Language that ad-
dresses the sale of advertising devices after removal is strick-
en.  The Iowa Code does not provide for this option, and the
Department has had no success in selling used advertising
structures.  Item 7 also strikes subrule 117.8(3), which dupli-
cates renumbered and amended subrule 117.8(1) and is there-
fore unnecessary.

11. Development directory signing.  2007 Iowa Acts,
chapter 143, section 1 [Iowa Code Supplement section
306C.11(2)], provides that businesses located within the lim-
its of a commercial or industrial development may be adver-
tised on a sign located anywhere within the development re-
gardless of land ownership.  To implement this legislation,
Item 8 adopts a new rule regarding development directory
signing.  Also, Item 1 amends the existing definition of “on-
premises sign” to exclude development directory signs from
the seven listed criteria.  The new development directory
signing rule:

� Defines “development directory sign” to mean a type
of on-premises sign displaying a message that is limited to
the names of two or more businesses located within a com-
mercial or industrial development.  The sign may also dis-
play the name of the development.

� Allows the name of a business to appear on no more
than two development directory signs visible to traffic pro-
ceeding in any one direction.

� Includes requirements that must be met for a premises
to qualify as a commercial or industrial development.  These
requirements are based on Federal Highway Administration
criteria and are needed to remain in compliance with 23
U.S.C. Section 131 and avoid the loss of federal highway
funds.

12. Other.  Item 4 corrects cross references.  Item 7 strikes
subrule 117.8(4), which is out of date and unnecessarily re-
peats language from the Iowa Code.

These rules do not provide for waivers.  Any person who
believes that the person’s circumstances meet the statutory
criteria for a waiver may petition the Department for a waiver
under 761—Chapter 11.

One change was made from the Notice of Intended Action.
The Outdoor Advertising Association of Iowa submitted a
comment at the Administrative Rules Review Committee
meeting on April 4, 2008, requesting that the Department
clarify that replacing one metal face with another metal face
of a different type on a conforming sign is not a modification.
The Department agreed to this change and in Item 1 has add-
ed new numbered paragraph “3” to the definition of “modifi-
cation” as follows:

“3. On an advertising device that conforms to all current
requirements, the replacement of one metal-framed face with
another metal-framed face of the same size, using dissimilar
component parts or assembly methods, or both, is not a modi-
fication.”

Also, what was numbered paragraph “3” is now numbered
paragraph “4.”

The Department also received comments from Media-
Quest Outdoor but did not make any changes as a result of
these comments.  Persons who wish to obtain copies of these
comments and the Department’s response to them may con-
tact Brooks Glasnapp at (515)239-1255 or brooks.glasnapp
@dot.iowa.gov.

These amendments are intended to implement Iowa Code
chapters 306B and 306C.

These amendments will become effective July 9, 2008.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Ch 117] is being omitted.
With the exception of the change noted above, these amend-
ments are identical to those published under Notice as ARC
6637B, IAB 3/12/08.

[Filed 5/13/08, effective 7/9/08]
[Published 6/4/08]

[For replacement pages for IAC, see IAC Supplement
6/4/08.]

ARC 6821B

TRANSPORTATION
DEPARTMENT[761]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 307.10,
307.12, 321.449 and 321.450, the Department of Transporta-
tion, on May 14, 2008, adopted amendments to Chapter 520,
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“Regulations Applicable to Carriers,” Iowa Administrative
Code.

Notice of Intended Action for these amendments was pub-
lished in the April 9, 2008, Iowa Administrative Bulletin as
ARC 6693B.

Iowa Code section 321.449 requires the Department to
adopt rules consistent with the Federal Motor Carrier Safety
Regulations (FMCSR) promulgated under United States
Code, Title 49, and found in 49 Code of Federal Regulations
(CFR) Parts 385 and 390 to 399.  Iowa Code section 321.450
requires the Department to adopt rules consistent with the
Federal Hazardous Materials Regulations (HMR) promul-
gated under United States Code, Title 49, and found in 49
CFR Parts 107, 171 to 173, 177, 178 and 180.  To ensure the
consistency required by statute, the Department annually
adopts the specified parts of 49 CFR as adopted by the United
States Department of Transportation.

Commercial vehicles transporting goods in interstate
commerce are subject to the FMCSR on the effective dates
specified in the Federal Register (FR).  Commercial vehicles
transporting hazardous materials in interstate commerce or
transporting certain hazardous materials intrastate are sub-
ject to the HMR on the effective dates specified in the FR.
The adoption of the federal regulations by the Department
will extend the enforcement of the regulations to commercial
vehicles operated intrastate unless exempted by statute.

Proposed federal regulations are published in the FR to al-
low a period for public comment, and, after adoption, the fi-
nal regulations are published in the FR.  Each year a revised
edition of 49 CFR is published, incorporating all of the final
regulations adopted during the year.  Although revised edi-
tions of 49 CFR are usually dated October or November, the
publication is not actually available in Iowa for several
months after that date.

The amendments to the FMCSR and the HMR that have
become final and effective since the 2006 edition of the CFR
are listed in the information below.  The parts affected are
followed by FR citations.

Amendments to the FMCSR and Federal HMR

Part 173 (FR Vol. 71, No. 242, Page 75679, 12-18-06)
This CFR correction to Section 173.302a in 49 CFR, Parts

100 to 185, reinstates the second sentence of paragraph “d”
pertaining to the maximum filling density of a cylinder con-
taining diborane, which was inadvertently omitted from the
original text.  Effective date:  December 18, 2006.

Parts 171, 172, 173, 178 and 180 (FR Vol. 71, No. 250, Pages
78596-78635, 12-29-06)

This final rule revised the HMR to maintain alignment
with international standards by incorporating various amend-
ments, including changes to proper shipping names, hazard
classes, packing groups, special provisions, packaging au-
thorizations, air transport quantity limitations and vessel
stowage requirements.  These revisions will harmonize the
HMR with changes to the International Maritime Dangerous
Goods Code, the International Civil Aviation Organization’s
Technical Instructions for the Safe Transport of Dangerous
Goods by Air, and the United Nations Recommendations on
the Transport of Dangerous Goods.  Effective date:  January
1, 2007.

Part 393 (FR Vol. 72, No. 43, Pages 9855-9871, 03-06-07)
This final rule amends the FMCSR to allow the use of au-

tomatic hydraulic inertia brake systems (surge brakes) on
trailers when the ratios of gross vehicle weight ratings
(GVWR) for the towing vehicle and trailer are within certain

limits.  A surge brake is a self-contained, permanently closed
hydraulic brake system activated in response to the braking
action of the towing vehicle.  The amount of braking force
developed by the trailer surge-brake system is proportional to
the ratio of the towing vehicle to trailer weight and decelera-
tion rate of the towing vehicle.  Effective date:  April 5, 2007.

Part 107 (FR Vol. 72, No. 85, Pages 24536-24539, 05-03-07)
This final rule amends the statutorily mandated registra-

tion and fee assessment program for persons who transport or
offer for transportation certain categories and quantities of
hazardous materials.  This final rule eliminated a 24-hour,
seven-days-per-week telephonic expedited registration sys-
tem and adopted an exception from registration requirements
for Indian tribes.  There was no increase in registration fees in
this final rule.  Effective date:  June 30, 2007.

Parts 171, 172, and 173 (FR Vol. 72, No. 85, Pages
25162-25177, 05-03-07)

This final rule amends the HMR to revise and consolidate
the requirements applicable to the use of the International
Civil Aviation Organization’s Technical Instructions for the
Safe Transport of Dangerous Goods by Air, the International
Maritime Dangerous Goods Code, Transport Canada’s
Transportation of Dangerous Goods Regulations, and the In-
ternational Atomic Energy Agency’s Safety Standards Se-
ries:  Regulations for the Safe Transport of Radioactive Ma-
terial.  The revisions and reformatting provide a user-friendly
format to promote understanding of the conditions and limi-
tations on the use of international standards and regulations.
In addition, the Pipeline and Hazardous Materials Safety Ad-
ministration authorizes the use in domestic transportation of
portable tanks, cargo tank motor vehicles, and rail tank cars
manufactured in accordance with Transport Canada’s Trans-
portation of Dangerous Goods Regulations.  Effective date:
October 1, 2007.

Part 393 (FR Vol. 72, No. 111, Pages 32011-32014,
06-11-07)

This final rule amends the FMCSR in response to a peti-
tion for reconsideration filed by the Truck Manufacturers As-
sociation.  As requested by the petitioner, this amendment re-
solves an inconsistency between the Federal Motor Carrier
Safety Administration’s FMCSR and the National Highway
Traffic Safety Administration’s FMCSR regarding the loca-
tion and placement of identification lamps on commercial
motor vehicles.  Effective date:  July 11, 2007.

Part 393 (FR Vol. 72, No. 116, Page 33562, 06-18-07)
This CFR correction relates to a typographical error in the

final rule issued on June 11, 2007.  Effective date:  July 11,
2007.

Parts 385, 390, and 395 (FR Vol. 72, No. 128, Pages
36760-36791, 07-05-07)

This final rule relates to certain regulations required by the
Safe, Accountable, Flexible, Efficient Transportation Equity
Act:  A Legacy for Users (SAFETEA-LU). These regula-
tions govern state compliance plans under the Motor Carrier
Safety Assistance Program; withholding of federal-aid high-
way funds based on state noncompliance with the Commer-
cial Driver’s License Program; intrastate operations of inter-
state motor carriers; civil penalties and disqualifications for
violations of out-of-service orders; civil penalties for denial
of access to records and property and for violations of stat-
utes and regulations governing hazardous materials trans-
portation; exemption from the federal hours-of-service regu-
lations for operators of commercial motor vehicles engaged
in certain defined operations; exemption of drivers of pro-
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pane service or pipeline emergency vehicles during emer-
gency conditions requiring immediate response; and inter-
state transportation of household goods.  The SAFETEA-LU
provisions requiring these rules became effective on August
10, 2005.  Adoption of the rules is a nondiscretionary minis-
terial action that was taken without issuing a notice of pro-
posed rule making and receiving public comment, in accor-
dance with an exception available to federal agencies under
the Administrative Procedure Act.  Effective date:  Septem-
ber 4, 2007.

Part 393 (FR Vol. 72, No. 151, Pages 44035-44036,
08-07-07)

This final rule amends Part 393 of the FMCSR concerning
parts and accessories necessary for safe operation in response
to a petition for rule making filed by JHT Holdings, Inc.  The
petitioner requested that the previous provision excepting
driveaway-towaway operations from supplying each power
unit with a fire extinguisher be reinstated.  This amendment
is intended to correct that inadvertent omission in the final
rule issued on August 15, 2005, by reinstating the exception
language which was omitted during a previous revision.  Ef-
fective date:  September 6, 2007.

Part 171 (FR Vol. 72, No. 188, Pages 55090-55091,
09-28-07)

This final rule provides correction to errors in the final rule
issued on May 3, 2007, by the Pipeline and Hazardous Mate-
rials Safety Administration which revised HMR Parts
171-180 to be consistent with the International Civil Aviation
Organization’s Technical Instructions for the Safe Transport
of Dangerous Goods by Air, the International Maritime Dan-
gerous Goods Code, Transport Canada’s Transportation of
Dangerous Goods Regulations, and the International Atomic
Energy Agency Safety Standards Series:  Regulations for the
Safe Transport of Radioactive Material.  Effective date:  Sep-
tember 28, 2007.

Parts 107, 171, 172, 173, 178 and 180 (FR Vol. 72, No. 189,
Pages 55678-55697, 10-01-07)

This final rule corrects editorial errors, makes minor regu-
latory changes and, in response to requests for clarification,
improves the clarity of certain provisions in the HMR.  The
intended effect of this rule is to enhance the accuracy and re-
duce misunderstandings of the regulations. The amendments
contained in this rule are nonsubstantive changes that do not
impose new requirements.  Effective date:  October 1, 2007.

Parts 385, 390, 391, 392, 393, 395, and 397 (FR Vol. 72, No.
189, Pages 55697-55704, 10-01-07)

This final rule makes technical corrections throughout 49
CFR, Subtitle B, Chapter III.  In 2007, the Federal Motor
Carrier Safety Administration moved to 1200 New Jersey
Avenue, SE, Washington, DC 20590.  This rule changes ob-
solete references to the old address.  In addition, the rule
makes minor editorial changes to correct errors and omis-
sions and improve clarity.  This rule does not make any sub-
stantive changes to the affected parts of the FMCSR.  Effec-
tive date:  October 1, 2007.

Various portions of the federal regulations and Iowa stat-
utes allow some exceptions when the exceptions will not ad-
versely impact the safe transportation of commodities on the
nation’s highways.  Granting additional exceptions for driv-
ers and the motor carrier industry in Iowa would adversely
impact the safety of the traveling public in Iowa.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement Iowa Code
chapter 321.

These amendments will become effective July 9, 2008.
Rule-making actions:

ITEM 1.  Amend paragraph 520.1(1)“a” as follows:
a. Motor carrier safety regulations.  The Iowa depart-

ment of transportation adopts the Federal Motor Carrier
Safety Regulations, 49 CFR Parts 385 and 390-399 (October
1, 2006 2007).

ITEM 2.  Amend paragraph 520.1(1)“b” as follows:
b. Hazardous materials regulations.  The Iowa depart-

ment of transportation adopts the Federal Hazardous Materi-
als Regulations, 49 CFR Parts 107, 171-173, 177, 178, and
180 (October 1, 2006 2007).

[Filed 5/14/08, effective 7/9/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.

ARC 6820B

TRANSPORTATION
DEPARTMENT[761]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation, on May 14,
2008, adopted an amendment to Chapter 529, “For-Hire In-
terstate Motor Carrier Authority,” Iowa Administrative
Code.

Notice of Intended Action for this amendment was pub-
lished in the April 9, 2008, Iowa Administrative Bulletin as
ARC 6692B.

Because the Code of Federal Regulations (CFR) was up-
dated in October 2007, the Department must cite the current
version in the administrative rules.  The amendments to the
Federal Motor Carrier Safety Regulations (FMCSR) that
have become final and effective since the 2006 edition of the
CFR are listed in the information below.  The parts affected
are followed by the Federal Register (FR) citations.

Amendments to the FMCSR

Part 365 (FR Vol. 72, No. 189, Page 55697, 10-1-07)
This final rule makes technical corrections throughout 49

CFR, Subtitle B, Chapter III.  In 2007, the Federal Motor
Carrier Safety Administration moved to 1200 New Jersey
Avenue, SE, Washington, DC 20590.  This rule changes ob-
solete references to the old address in Part 365.   Effective
date:  October 1, 2007.

Part 367 (FR Vol. 72, No. 164, Page 48585, 8-24-07)
This final rule establishes initial fees for 2007 and a fee

bracket structure for the Unified Carrier Registration Agree-
ment.  This action is required under the Uniform Carrier Reg-
istration Act of 2005, enacted as Subtitle C of the Safe, Ac-
countable, Flexible, Efficient Transportation Equity Act:  A
Legacy for Users (SAFETEA-LU).  The Unified Carrier
Registration Agreement replaced the Single State Registra-
tion System.  Effective date:  August 24, 2007.
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Part 375 (FR Vol. 72, No. 128, Page 36760, 7-5-07)
This final rule adopts certain regulations required by

SAFETEA-LU.  The changes to Part 375 relate to inter-
state transportation of household goods.  Definitions were
amended and other conforming changes were adopted
to comply with the statutory directives.  Effective date:
September 4, 2007.

This amendment is identical to the one published under
Notice of Intended Action.

This amendment is intended to implement Iowa Code
chapter 327B.

This amendment will become effective July 9, 2008.
Rule-making action:

Amend rule 761—529.1(327B) as follows:

761—529.1(327B)  Motor carrier regulations.  The Iowa
department of transportation adopts the Code of Federal Reg-
ulations, 49 CFR Parts 365-368 and 370-379, dated October
1, 2006 2007, for regulating interstate for-hire carriers.

Copies of this publication are available from the state law
library or through the Internet at http://www.fmcsa.dot.gov.

[Filed 5/14/08, effective 7/9/08]
[Published 6/4/08]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 6/4/08.
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