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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
Analyses; effective date delays and objections filed by the Administrative Rules Review Committee; Agenda for monthly Ad-
ministrative Rules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
view Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury
rates [535.2(3)“a™]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules; strike-through-letters indicate deleted material.
KATHLEEN K. WEST, Administrative Code Editor Telephone: (515)281-3355

STEPHANIE A. HOFF, Deputy Editor (515)281-8157
Fax: (515)281-5534
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Schedule for Rule Making
2007
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
*Dec. 27 '06* Jan.17 °’07 Feb.6 ’07 Feb.21 °07 Feb.23 °07 Mar. 14 °07  Apr.18 07 July16 °07
Jan. 12 Jan. 31 Feb. 20 Mar. 7 Mar. 9 Mar. 28 May 2 July 30
Jan. 26 Feb. 14 Mar. 6 Mar. 21 Mar. 23 Apr. 11 May 16 Aug. 13
Feb. 9 Feb. 28 Mar. 20 Apr. 4 Apr. 6 Apr. 25 May 30 Aug. 27
Feb. 23 Mar. 14 Apr. 3 Apr. 18 Apr. 20 May 9 June 13 Sept. 10
Mar. 9 Mar. 28 Apr. 17 May 2 May 4 May 23 June 27 Sept. 24
Mar. 23 Apr. 11 May 1 May 16 ***May 16***  June 6 July 11 Oct. 8
Apr. 6 Apr. 25 May 15 May 30 June 1 June 20 July 25 Oct. 22
Apr. 20 May 9 May 29 June 13 June 15 July 4 Aug. 8 Nov. 5
May 4 May 23 June 12 June 27 ***June 27***  July 18 Aug. 22 Nov. 19
***May 16***  June 6 June 26 July 11 July 13 Aug. 1 Sept. 5 Dec. 3
June 1 June 20 July 10 July 25 July 27 Aug. 15 Sept. 19 Dec. 17
June 15 July 4 July 24 Aug. 8 Aug. 10 Aug. 29 Oct. 3 Dec. 31
***June 27***  July 18 Aug. 7 Aug. 22 ***Aug. 22***  Sept. 12 Oct. 17 Jan. 14 08
July 13 Aug. 1 Aug. 21 Sept. 5 Sept. 7 Sept. 26 Oct. 31 Jan. 28 08
July 27 Aug. 15 Sept. 4 Sept. 19 Sept. 21 Oct. 10 Nov. 14 Feb. 11 08
Aug. 10 Aug. 29 Sept. 18 Oct. 3 Oct. 5 Oct. 24 Nov. 28 Feb. 25 ’08
***Aug. 22¥**  Sept. 12 Oct. 2 Oct. 17 Oct. 19 Nov. 7 Dec. 12 Mar. 10 °08
Sept. 7 Sept. 26 Oct. 16 Oct. 31 Nov. 2 Nov. 21 Dec. 26 Mar. 24 08
Sept. 21 Oct. 10 Oct. 30 Nov. 14 **xNov. 14*** Dec. 5 Jan.9 °08 Apr.7 08
Oct. 5 Oct. 24 Nov. 13 Nov. 28 Nov. 30 Dec. 19 Jan.23 °08  Apr.21 08
Oct. 19 Nov. 7 Nov. 27 Dec. 12 ***Dec. 12***  Jan.2 08 Feb.6 08 May5 ’08
Nov. 2 Nov. 21 Dec. 11 Dec. 26 ***Dec. 26***  Jan.16 08 Feb.20 '08 May 19 ’08
***Nov. 14***  Dec. 5 Dec. 25 Jan.9 ’08 Jan.11 08 Jan.30 ’08 Mar.5 08 June2 08
Nov. 30 Dec. 19 Jan.8 °08 Jan.23 08 Jan.25 08 Feb.13 08 Mar.19 '08 June16 ’08
***Dec. 12*** Jan.2 08 Jan.22 08 Feb.6 ‘08 Feb.8 08 Feb.27 08 Apr.2 08 June30 ’08
***Dec. 26*** Jan.16 08 Feb.5 ’08 Feb.20 ’08 Feb.22 °'08 Mar.12 08 Apr.16 '08 July14 °08
PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE

19
20
21

Friday, February 23, 2007
Friday, March 9, 2007
Friday, March 23, 2007

March 14, 2007
March 28, 2007
April 11, 2007

PLEASE NOTE:
Rules will not be accepted after 12 o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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SUBSCRIPTION INFORMATION

lowa Administrative Code

The lowa Administrative Code and Supplements are sold in complete sets by subscription. Supplement
(replacement pages) subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,520

(Price includes complete set of rules and index, plus a one-year subscription to the Code Supplement
and the lowa Administrative Bulletin. Additional or replacement binders may be purchased for $20.)

lowa Administrative Code Supplement — $510

|owa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscrip-
tion or single copy. All subscriptions will expire on June 30 of each year. Subscriptions must be paid in
advance and are prorated quarterly.

July 1, 2006, to June 30, 2007 $328
October 1, 2006, to June 30, 2007 $246
January 1, 2007, to June 30, 2007 $164
April 1, 2007, to June 30, 2007 $ 82

Single copies may be purchased for $23.

All checks should be made payable to the Treasurer, State of lowa, and mailed to:

Attn: Nicole Navara
Legislative Services Agency
Miller Building

Des Moines, 1A 50319
Telephone: (515)281-6766

IOWA LAW, IOWA ADMINISTRATIVE RULES and IOWA COURT RULESon CD-ROM

For free brochures and order forms for 2006 IOWA LAW CD-ROM, contact Nicole Navara at the above
address or at nicole.navara@leqis.state.ia.us.
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AGENCY

PUBLIC HEARINGS

HEARING LOCATION

CORRECTIONS DEPARTMENT[201]

Organization and procedures,
11t01.8
IAB 2/14/07 ARC 5707B

Visits to offenders,
20.2, 20.3, 20.5
IAB 2/14/07 ARC 5708B

First Floor Conference Room
510 E. 12th St.
Des Moines, lowa

First Floor Conference Room
510 E. 12th St.
Des Moines, lowa

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Contract administration; definition

of “employee,” 168.302,
168.401, 168.402
IAB 1/31/07 ARC 5689B

Northeast 2nd Floor Conf. Rm.
200 E. Grand Ave.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Controlling pollution—permitting
exemption, 22.1(2)“nn”
IAB 1/31/07 ARC 5694B

Controlling pollution—regional
haze regulations, 22.9
IAB 1/31/07 ARC 5695B

Ambient air quality—statewide
standards, 28.1
IAB 1/31/07 ARC 5692B

Financial assurance for sanitary
landfills, amendments to
chs 103 to 106, 112, 114,
115, 118, 120 to 123
IAB 1/3/07 ARC 5633B

HISTORICAL DIVISION[223]

State historical society of
lowa, 21.2, 21.3
IAB 1/31/07 ARC 5696B

Conference Rooms
Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Conference Rooms
Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Conference Rooms
Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Fifth Floor West Conference Rm.

Wallace State Office Bldg.
Des Moines, lowa

Tone Board Rm., 3rd Floor West
Historical Building

600 E. Locust St.

Des Moines, lowa

HUMAN SERVICES DEPARTMENT([441]

Family-centered child welfare
services, adopt ch 172; rescind
chs 181, 182
IAB 1/31/07 ARC 5699B

Conference Room 102
City View Plaza

1200 University Ave.
Des Moines, lowa

1065

DATE AND TIME OF HEARING

March 6, 2007
1to3p.m.

March 6, 2007
1to3 p.m.

February 20, 2007
2 p.m.

March 5, 2007
2 p.m.

March 2, 2007
10 a.m.

March 5, 2007
1p.m.

March 28, 2007
10 a.m. to 12 noon

February 20, 2007
10a.m.

February 21, 2007
8:30 a.m.



1066

PUBLIC HEARINGS

HUMAN SERVICES DEPARTMENT/[441] (Cont’d)

INSURANCE DIVISION[191]

Filing of insurance policy rates
and forms, amendments to
chs 5, 20, 30, 31, 34 to 37, 39
IAB 1/31/07 ARC 5698B

1st Floor Board Room

Scott Co. Administrative Ctr.
600 W. 4th St.

Davenport, lowa

3rd Floor Conference Room
Nesler Centre

799 Main St.

Dubugque, lowa

Rm. 220, Pinecrest Office Bldg.
1407 Independence Ave.
Waterloo, lowa

ICN Room
Pottawattamie Co. DHS
417 E. Kanesville Blvd.
Council Bluffs, lowa

Large Conference Room
Johnson Co. DHS

911 N. Governor St.
lowa City, lowa

Conference Rm. A, 1st Floor
Trosper-Hoyt Bldg.

822 Douglas St.

Sioux City, lowa

Second Floor Conference Rm.

Story Co. Human Services Bldg.

126 S. Kellogg St.
Ames, lowa

Conference Room
Wapello Co. DHS
120 E. Main St.
Ottumwa, lowa

330 Maple St.
Des Moines, lowa

PUBLIC HEALTH DEPARTMENT[641]

Radiation,
amendments to chs 38 to 42,
44, 46
IAB 1/31/07 ARC 5682B

Local public health services,
chs 79, 80, 83
IAB 1/31/07 ARC 5683B
(ICN Network)

4th Floor Conf. Rm 415, Side 2
Lucas State Office Bldg.
Des Moines, lowa

Room 303

Miller State Office Bldg.
East 12th and Grand Ave.
Des Moines, lowa

February 21, 2007
9to 10 a.m.

February 21, 2007
9:30 a.m.

February 21, 2007
10 a.m. to 12 noon

February 21, 2007
1p.m.

February 22, 2007
1p.m.

February 23, 2007
9am.

February 23, 2007
11 a.m. to 12 noon

February 23, 2007
11 a.m.

February 20, 2007
10a.m.

February 22, 2007
8a.m.

February 20, 2007
10to 11 a.m.

IAB 2/14/07
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PUBLIC HEARINGS

PUBLIC HEALTH DEPARTMENT([641] (Cont’d)

Licensure standards for problem
gambling treatment programs,
ch 162
IAB 1/31/07 ARC 5684B
(ICN Network)

Rm. 13, lowa Lakes Comm. College
2111 Hwy. 169 North
Algona, lowa

Rm. 7B, Information Technology Citr.

Buena Vista University — 2
610 W. 4th St.
Storm Lake, lowa

Matilda J. Gibson Memorial Library
200 W. Howard St.
Creston, lowa

Southern Prairie AEA 15-1
2814 N. Court St.
Ottumwa, lowa

Suite 400, DHS
411 3rd St. SE
Cedar Rapids, lowa

Heiserman Annex

West Union Community Library
210 N. Vine St.

West Union, lowa

ICN Conference Rm., 6th Floor
Lucas State Office Bldg.

321 East 12th St.

Des Moines, lowa

Kelinson Rm., Information Ctr.
Bettendorf Public Library
2950 Learning Campus Dr.
Bettendorf, lowa

Dept. of Human Services
417 E. Kanesville Blvd.
Council Bluffs, lowa

Fort Dodge Public Library
424 Central Ave.
Fort Dodge, lowa

West Delaware High School
701 New St.
Manchester, lowa

Rm. 106, Careers Building

N. lowa Area Comm. College - 1
500 College Dr.

Mason City, lowa

Sioux City Public Library
529 Pierce St.
Sioux City, lowa

Spencer Public Library
21 E. Third St.
Spencer, lowa

February 20, 2007
10to 11 a.m.

February 20, 2007
10to 11 a.m.

February 20, 2007
10to 11 a.m.

February 20, 2007
10to 11 a.m.

February 20, 2007
10to 11 a.m.

February 20, 2007
10to 11 a.m.

February 20, 2007
9to11am.

February 20, 2007
9to11la.m.

February 20, 2007
9to11a.m.

February 20, 2007
9tol1llam.

February 20, 2007
9to 11 a.m.

February 20, 2007
9to11a.m.

February 20, 2007
9to 11 a.m.

February 20, 2007
9to 11 a.m.

1067



1068 PUBLIC HEARINGS

PUBLIC HEALTH DEPARTMENT([641] (Cont’d)

Pinecrest Office Bldg.
Dept. of Human Services
1407 Independence Ave.
Waterloo, lowa

Rm. 331, Trustee Hall
Southeastern Comm. College - 2
1500 W. Agency

West Burlington, lowa

RACING AND GAMING COMMISSION[49]1]

General, Suite B
1.5(1), 4.4(4), 4.6(8), 5.4(14), 717 E. Court
6.4(2), 10.4(17), 10.7, 11.4(4), Des Moines, lowa

11.9(1), 12.14(7)
IAB 2/14/07 ARC 5705B

TRANSPORTATION DEPARTMENT[761]

Interstate for-hire carriers, DOT Conf. Rm., Park Fair Mall
529.1 100 Euclid Ave.
IAB 2/14/07 ARC 5715B Des Moines, lowa

CITATION of Administrative Rules

IAB 2/14/07

February 20, 2007
9tol1llam.

February 20, 2007
9to 11 a.m.

March 6, 2007
9a.m.

March 8, 2007
10 a.m.
(If requested)

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 1AC 79 (Chapter)

441 IAC 79.1(249A) (Rule)

441 1AC 79.1(1) (Subrule)

441 1AC 79.1(1)“a” (Paragraph)
441 1AC 79.1(1)“a"(2) (Subparagraph)

The lowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication

date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT([11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Bureau[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]
Savings and Loan Division[197]
Utilities Division[199]
CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Aurts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT([321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]

HUMAN SERVICES DEPARTMENT/[441]
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INSPECTIONS AND APPEALS DEPARTMENT[481]

Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]

State Public Defender[493]

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]

LAW ENFORCEMENT ACADEMY[501]

LIVESTOCK HEALTH ADVISORY COUNCIL[521]

LOTTERY AUTHORITY, IOWA[531]

MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]

Preserves, State Advisory Board for[575]

PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENTI[641]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT([661]

RECORDS COMMISSION[671]

REGENTS BOARDI[681]

Archaeologist[685]

REVENUE DEPARTMENT][701]

SECRETARY OF STATE[721]

SHEEP AND WOOL PROMOTION BOARD, IOWA[741]

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]

TRANSPORTATION DEPARTMENT/[761]

Railway Finance Authority[765]

TREASURER OF STATE[781]

TURKEY MARKETING COUNCIL, IOWA[787]

UNIFORM STATE LAWS COMMISSION[791]

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]

VETERINARY MEDICINE BOARDI[811]

VOLUNTEER SERVICE, IOWA COMMISSION ON[817]

VOTER REGISTRATION COMMISSION[821]

WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]

Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 5703B

ARCHITECTURAL EXAMINING
BOARD[193B]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 544A.29,
the Architectural Examining Board hereby gives Notice of
Intended Action to amend Chapter 4, “Rules of Conduct,”
lowa Administrative Code.

The amendment to Chapter 4 provides a registrant the op-
portunity to certify architectural documents with a “secure
electronic” signature that meets the requirements of lowa
Code section 554D.103(14).

This amendment is subject to waiver or variance pursuant
to 193—Chapter 5.

Consideration will be given to all written suggestions or
comments on the proposed amendment received on or before
March 6, 2007. Comments should be addressed to Glenda
Loving, Architectural Examining Board, 1920 S.E. Hulsizer,
Ankeny, lowa 50021, or faxed to (515)281-7411. E-mail
may be sent to glenda.loving@iowa.gov.

This amendment is intended to implement lowa Code
chapters 17A and 544A and section 554D.103(14).

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 4.1(7), paragraph “e,” as follows:

e. The information requested in each information block
must be typed or legibly printed in permanent ink or digital a
secure electronic signature. An electronic signature as de-
fined in or governed by lowa Code chapter 554D on-each-of-

ici . meets the signature requirements of thisrule if it
is protected by a security procedure, as defined in lowa Code
section 554D.103(14), such as digital signature technology.
It is the licensee’s responsibility to ensure, prior to affixing
an electronic signature to a technical submission, that secu-
rity procedures are adequate to (1) verify that the signatureis
that of a specific person and (2) detect any changes that may
be made or attempted after the signature of the specific per-
son is affixed. The seal implies responsibility for the entire
technical submission unless the area of responsibility is
clearly identified in the information accompanying the seal.

NOTICE—CIVIL REPARATIONS
TRUST FUND

Pursuant to lowa Administrative Code 361—subrule
12.2(1), the Executive Council gives Notice that the Civil
Reparations Trust Fund balance as of December 31, 2006, is
approximately $2,300.00. Money in the Civil Reparations
Trust Fund is available for use for indigent civil litigation

NOTICES 1071

programs or insurance assistance programs. Application
forms are available in the office of the State Treasurer by
contacting GeorgAnna Madsen, Executive Secretary, State
Capitol Room 114, Des Moines, lowa 50319; telephone
(515)281-5368. Applications must be filed on the thirtieth
day after the date of publication of this Notice in the lowa
Administrative Bulletin, or on the thirtieth day after the date
affixed to the Notice sent by first-class mail, whichever is lat-
er. Any person/company that would like to receive future no-
tices should make request in writing to the above-mentioned
contact. Rules regarding the Civil Reparations Trust Fund
can be found at 361 IAC Chapter 12.

ARC 5717B

COLLEGE STUDENT AID
COMM I SSION[283]

Notice of Intended Action

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 35, “Teacher Shortage Forgivable Loan Program,” lowa
Administrative Code.

The proposed amendment modifies the method by which
the Commission selects recipients for assistance from the
Teacher Shortage Forgivable Loan Program and revises and
updates the language in Chapter 35.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on March 6, 2007, to the Executive Director,
College Student Aid Commission, 200 Tenth Street, Fourth
Floor, Des Moines, lowa 50309; telephone (515)725-3400.

This amendment is intended to implement lowa Code
chapter 261.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend 283—Chapter 35 as follows:

CHAPTER 35
TEACHER SHORTAGE
FORGIVABLE LOAN PROGRAM

283—35.1(261) Teacher shortage forgivable loan pro-
gram. The teacher shortage forgivable loan program is a
state-supported and administered forgivable loan program for
lowans enrolled as undergraduate or graduate students in des-
ignated teacher shortage areas as certified by the director of
the lowa department of education.

35.1(1) Definitions. As used in this chapter:

“Eligible institution” means an institution of higher learn-
ing located in lowa under the control of the state board of re-
gents or a North Central Association of Colleges and Schools
(NCA) accredited independent institution as defined in lowa
Code section 261.9.
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“lowa resident student” means an individual who meets
the criteria used by the state board of regents to determine
residency for tuition purposes, 681 IAC 1.4(262).

“Located in lowa” means a college or university accred-
ited by the Higher Learning Commission of the North Cen-
tral Association of Colleges and Schools, that has made a
substantial investment in a permanent lowa campus and staff,
and that offers a full range of courses leading to the degrees
offered by the institution as well as a full range of student ser-
vices.

“Practitioner” means an administrator, teacher, or other li-
censed professional who deesnot-hold-orreceive holdsa li-
cense from a-professional-licensing-board-other-than the
board of educational examiners and who provides education-
al assistance to students.

“Practitioner preparation program” means a program ap-
proved by the state board of education which prepares a per-
son to obtain a license as a practitioner.

“Teacher” means a licensed member of a school’s instruc-
tional staff who diagnoses, prescribes, evaluates, and directs
student learning in a manner consistent with professional
practice and school objectives, shares responsibility for the
development of an instructional program and any coordinat-
ing activities, evaluates or assesses student progress before
and after instruction, and uses student evaluation or assess-
ment information to promote additional student learning.

35.1(2) Student eligibility.

a. No change.

b. The need of an applicant for assistance under this pro-
gram shall be evaluated annually on the basis of a confiden-
tial statement of family finances filed on forms designated by
the commission. For the purposes of determining financial
need, the commission has adopted the use of the Free Ap-
plication for Federal Sudent Aid (FAFSA), a federal form
used to calculate a formula developed by the U.S. Depart-
ment of Education, the results of which are used to determine
relative need. The processing agent must receive the form
FAFSA by the date specified in the application instructions.
The student is responsible for making certain that both the
commission and the institution in which the student is enrol-
ling receive the results of this-evaluation the FAFSA.

c. to e. No change.

35.1(3) Selection criteria. All applications received on or
before the published deadline will be considered for fund-
ing. In the event that all on-time applicants for the program
cannot be funded with the available appropriations, the fol-
lowing selection criteria will be used to select the recipients:
renewal status, date-of-application; instructional shortage
area, noninstructional shortage area, date available to begin
teaching or working in noninstructional shortage area, and
applicant’s financial reseurces need, and date of application.

35.1(4) Promissory note. Loan recipients shall sign
promissory notes agreeing to teach in designated teacher
shortage areas or the teacher shortage areas for which the
loans were approved in lowa for five years or to repay the
loans and accrued interest according to repayment terms spe-
cified in the notes.

35.1(5) and 35.1(6) No change.

35.1(7) Loan cancellations.

a. No change.

b. To certify eligibility for cancellation, the borrower
must submit to the commission confirmation of employment
in a designated teacher shortage area, or the teacher shortage
area for which the loan was approved, in an lowa school dis-
trict or an accredited nonpublic school. The borrower’s loan
amount, including principal and interest, shall be reduced by
20 percent for each year of full-time teaching in a designated
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teacher shortage area or the teacher shortage area for which
the loan was approved. Borrowers will receive prorated loan
cancellation for less-than-full-time shortage area teaching
positions. The Credit for part-time employment will be cal-
culated as follows: iphi

. 20
percent forgiveness for 76 percent to 100 percent of full-time
employment; 15 percent forgiveness for 51 percent to 75 per-
cent of full-time employment; and 10 percent forgiveness for
26 percent to 50 percent of full-time employment. Part-time
employment will extend the five-year teaching requirement.
Credit will not be given for substitute teaching assignments.

¢. No change.

d. Inthe event of death or total and permanent disability,
a borrower’s obligation to pay this loan is canceled. Borrow-
ers seeking forgiveness as the result of total or permanent dis-
ability must submit information substantiating the claim to
the commission. ’ i

ion. Cancellation as
aresult of a report of a borrower’s death will be granted upon
receipt of a death certificate.

e. Borrowers may not receive credit for teaching until
they have graduated-from completed the education program
for which forgivable loan proceeds have been received.

35.1(8) to 35.1(10) No change.

This rule is intended to implement lowa Code section
261.111.
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Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 904.105,
904.108 and 17A.3, the Department of Corrections hereby
gives Notice of Intended Action to amend Chapter 1, “De-
partmental Organization and Procedures,” lowa Administra-
tive Code.

The proposed amendments update the address of the De-
partment of Corrections central office to reflect the recent
move to the Capitol Complex and provide additional infor-
mation on the organizational structure of the Department.

Any interested person may make written suggestions or
comments on the proposed amendments on or before March
6, 2007. Such written material should be sent to the Depart-
ment of Corrections, Legal and Policy Division, 510 E. 12th
Street, Des Moines, lowa 50319.

There will be a public hearing on March 6, 2007, from
1to 3 p.m. in the First Floor Conference Room, Department
of Corrections, 510 E. 12th Street, Des Moines, lowa, at
which time persons may present their views orally or in writ-
ing. At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject matter of the amendments.

Any persons who intend to attend the public hearing and
have special requirements should contact the Department of
Corrections and advise of specific needs.
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These amendments are intended to implement lowa Code
sections 904.101 to 904.108 and 17A.3.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEm 1. Amend 201—Chapter 1, parenthetical imple-
mentation statutes, by striking “246” and inserting “904” in
lieu thereof.

ITEM 2. Amend rule 201—1.1(904), definition of “depu-
ty director,” as follows:

“Deputy director” means the administrator who is ap-
pointed by the director and is responsible for an operational
division within the department of corrections. The four five
operational divisions are administration, community—ser-
vices institutions eastern operations, western operations, of-
fender servicesand prison industries.

ITEM 3. Amend rule 201—1.2(904) as follows:

201—1.2(904) Function Mission andfunction. The depart-
ment of corrections is mandated by lowa Code chapter 246
904 and consists of a policy board, a director and four five op-
erational divisions.

The mission of the department of correctionsisto protect
the public, the employees and the offenders.

The department is charged with the operation of the state’s
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penal institutions, four-community judicial district depart-
ment of corrections programs, prison industries, and correc-
tions administration. It is further charged with accreditation
and funding of community-based corrections” programs, in-
cluding; but not limited to pretrial release, presentence inves-
tigation, probation, parole, residential facilities, work release
centers and other duties provided for by law.

ITEM 4. Amend rule 201—1.3(904) as follows:

201—1.3(904) Location Offices.
1.3(1) Central office. The central office for the depart-
ment of corrections is located in the Capitel-Annex; 523 East

Jessie Parker Sate Office Building in the Capitol Complexin
Des Moines. Its mailing address is the Department of
Corrections, Jessie Parker State Office Building, 510 E. 12th
Street, Des Moines, lowa 50319; tel ephone (515)725-5702.
Office hours are 8 a.m. to 4:30 p.m., Monday through Friday,
excluding holidays.

1.3(2) Division offices. The central offices of the divisions
of the department are also located in the Jessie Parker Sate
Office Building.

1.3(3) Contact information for correctional institutions
and judicial district departments of correctional servicesand
other offices located outside the principal headquarters is
listed below and may also be found on the department’s \WWeb
site, which islisted in rule 1.4(904). The following map pro-
vides a general overview of judicial district department of
correctional services and correctional facility locations.

Department of Corrections Institutions
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Oakdale, |1A 52319
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406 North High Street, Box 10
Anamosa, |A 52205
(319)462-3504
(319)462-4962 Fax
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Mt. Pleasant Correctional Facility
1200 East Washington

Mt. Pleasant, |A 52641
(319)385-9511

(319)385-8828 Fax

Newton Correctional Facility

307 S 60th Avenue W, P.O. Box 218
Newton, |A 50208

(641)792-7552

(641)791-1683 Fax

North Central Correctional Facility
313 Lanedale

Rockwell City, |1A 50579
(712)297-7521

(712)297-7875 Fax

Clarinda Correctional Facility
2000 N. 16th Street, Box 1338
Clarinda, |1A 51362
(712)542-5634/5635
(712)542-4844 Fax

Second Judicial District, DCS
510 Main Street, P.O. Box 623
Ames, |A 50010-0623
(515)232-1511
(515)232-9453 Fax

Fourth Judicial District, DCS
801 South Tenth Street
Council Bluffs, A 51501
(712)325-4943
(712)325-0312 Fax

Sixth Judicial District, DCS
951 29th Ave. SW

Cedar Rapids, 1A 52404
(319)398-3675
(319)398-3684 Fax

Eighth Judicial District, DCS

1805 West Jefferson, P.O. Box 1060
Fairfield, | A 52556-1060
(641)472-4242

(641)472-9966 Fax

ITEM 5. Renumber rules 201—1.4(904) to 201—
1.6(904) as 201—1.6(904) to 201—1.8(904) and adopt the
following new rules:

201—1.4(904) Internet Web site. The department’s Inter-
net home page is located at http://www.doc.state.ia.us.

201—1.5(904) Method by which and location where the
public may obtain information or make submissions or
reports.

1.5(1) Persons wishing to obtain information from or re-
port information to the department may contact any of the of-
fices listed in rule 1.3(904) or found on the department’s \Web
site.

1.5(2) Persons wishing to make submissions to the depart-
ment may do so by delivering or forwarding information to
the principal offices of the affected division or, if the subject

IAB 2/14/07

lowa Sate Penitentiary
31 Avenue G, Box 316
Fort Madison, 1A 52627
(319)372-5432
(319)372-6967 Fax

Fort Dodge Correctional Facility
1550 L Street

Fort Dodge, |1A 50501-5767
(515)574-4700

(515)574-4707 Fax

lowa Correctional Institution for Women
300 Elm Ave. SW, P.O. Box 700
Mitchellville, 1A 50169

(515)967-4236

(515)967-5347 Fax

First Judicial District, DCS

314 East Sxth Street, P.O. Box 4030
Waterloo, | A 50704-4030
(319)236-9626

(319)291-3947 Fax

Third Judicial District, DCS
515 Water Street

Soux City, IA 51103
(712)252-0590
(712)252-0634 Fax

Fifth Judicial District, DCS

604 Locust Street, Equitable Bldg., Suite 317
Des Moines, 1A 50309

(515)280-4220

(515)280-4259 Fax

Seventh Judicial District, DCS
605 Main Street, Box 2A
Davenport, | A 52803-5293
(563)322-7986

(563)324-2063 Fax

matter is relevant to a specific prison or judicial district de-
partment of correctional services, the nearest office as listed
in rule 1.3(904) or found on the department’s Web site.

ITEM 6. Amend renumbered rules 201—1.6(904) to
201—1.8(904) as follows:

201—1.6(904) Board of corrections. The director of the de-
partment has, by statute, the advice and counsel of the board
of corrections. This seven-member board is appointed by the
governor with confirmation by the senate, and its powers and
duties are policymaking and advisory with respect to the ser-
vices and programs operated by the department.

1.6(1) A quorum shall consist of two-thirds of the mem-
bership appointed and qualified to vote.

1.6(2) When a quorum is present, a position is carried by a
majority of the qualified members of the board.
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1.6(3) Copies of administrative rules and other materials
considered are made a part of the minutes by reference.

1.6(4) Copies of the minutes are kept on file in the direc-
tor’s office.

1.6(5) At each meeting the board shall set the date and
location of the next meeting.

a. Notice of the meetings shall be given pursuant to lowa
Code chapter 21.

b. When it is determined by the chairperson of the board
that an emergency meeting is required, the communications
media shall be notified as far in advance of the meeting as
time allows. The nature of the emergency shall be stated in
the minutes.

¢. Persons wishing to appear before the board shall sub-
mit their request to the department office not less than ten
days prior to the meeting. Presentations may be made at the
discretion of the chair chairperson and only upon matters ap-
pearing on the agenda.

d. Persons wishing to submit written material should do
so at least ten days in advance of the scheduled meeting to
assure ensure board members have adequate time to receive
and evaluate the material.

1.6(6) In cases not covered by these rules, Robert’s Rules
of Order shall govern.

1.6(7) The chairperson may appoint committees of the
board as necessary to conduct the business of the board.
Committee meetings shall comply with lowa Code chapter
21.

1.6(8) The board shall:

a. Oversee the work of the department and, for this pur-
pose, it shall have access at any time to all books, papers,
documents and records of the department.

b. Report to the governor and the general assembly rec-
ommendations regarding the activities of the department
when necessary.

201—1.7(904) Director. The governor appoints the director
of the department of corrections. The director is responsible
for the daily administration of the department. The opera-
tions are performed by four five divisions consisting of east-
ern operations, western operations, administration, prison
industries and offender services. The deputy directors of
these divisions report to the director of the department.

In addition to the deputy directors, the general counsel/
inspector general, the director of media and public relations,
and the director of training and professional development re-
port to the director of the department.

1.7(1) The appointment and qualifications of the director
are mandated in lowa Code section 246.107 904.107.

1.7(2) Duties of the director are prescribed in lowa Code
section 246.108 904.108.

1.7(3) The director shall have the authority to place on no-
tice; intended administrative action; pursuant to lowa Code
chapter 17A by approval of the board of corrections. A re-
port listing all rules placed under notice during the previous
month shall be submitted to the board of corrections at its
regular meeting for review. The board of corrections shall re-
view and shall adopt rules following the period of public
comment.

201—1.8(904) Organization of the department.

1.8(1) The two regional deputy director-of the division-of
institutions—shall-be directors for institutions'community-
based corrections are responsible for the following institu-
tions and facilities which are generally described herein.
These descriptions are in no way binding on the director’s au-
thority to transfer inmates offenders between institutions.
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a. Regional deputy director for eastern operations:
a: (1) The lowa state penitentiary, Fort Madison;which-is

{5 1. John Bennett facility, Fort Madiéonamhiehisﬁassi-
£2) 2. Prison farms, Fort Madis'onwhiehﬁreelassiﬁedras

3. Clinical care unit, whlch|saspeC|aI needs unit.

b. (2) The lowa-state-men’sreformatory Anamosa state
penitentiary, Anamosa;-which-is-classified-as-a-medium-secu-

1. Luster Heights camp, Harpers Ferry, which is a con-
servation commission camp administered by the men’s-refor-
matory Anamosa state penitentiary at Anamosa and-is-classi-

{2) 2. Reserved.
¢ (3) TFhelowa—correctional-institution—for-women-—at

Mitchellville-isclassified-as-a-medium-and-minimum-securi-
ty-facility. The lowa medical and classification center, Oak-
dale.

d- (4) Mount Pleasant correctional facility, Mount Pleas-

ant. Belassmedra&ynedmm%eeunwaenw

(5) Thefirst judicial district department of correctional
Services.

(6) Theeighthjudicial district department of correctional
Services.

(7) Thesixth judicial district department of correctional
Services.

(8) Theseventhjudicial district department of correction-
al services.

b. Regional deputy director for western operations:

(1) Thelowa correctional ingtitution for women at Mitch-
lville.

(2) The Clarinda correctional facility, Clarinda.

(3) The north central correctional facility, Rockwell City.

(4) The Newton correctional facility, Newton.

(5) Thecorrectional release center, Newton.

(6) The Fort Dodge correctional facility, Fort Dodge.

(7) Thesecond judicial district department of correction-
al services.

(8) Thethird judicial district department of correctional
Services.

(9) Thefourthjudicial district department of correctional
Services.

(10) Thefifthjudicial district department of correctional
services.

1.8(2) The two regional deputy director-ofthe-division-of

directors for institutions’community-

based corrections:

a. Shall be responsible for the following service areas:

(1) Contracting with the eight judicial district depart-
ments of correctional services for work release centers.

(2) Contracting with the eight judicial district depart-
ments of correctional services for parole services.

(4-3) Providing coordinated plécement of work releasees
and parolees with the district departments upon order of the
lowa board of parole.
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b. The two regional deputy director—of community
corrections directors for institutions/'community-based cor-
rections shall further provide assistance and support to the ju-
dicial district departments of correctional services and for pe-
riodic review and accreditation of these programs. The fol-
lowing services shall be provided in addition to parole and
work release:

(1) Pretrial interviews.

(2) Pretrial supervision.

(3) Presentence investigation.

(4) Probation.

(5) Residential services.

(6) Community service sentencing.

(87) O.W.I facilities.

1.8(3) The deputy director for the division of administra-
tion shall be responsible for the following:

a. Budget development and control.

b. Personnel .

c. Thecorrections-training-center—Mount-Pleasant Ac-
countable government oversight.

. Planning and development.

e. General administrative support.

f. Fiscal policy and procedures.
g. Engineering.
h. Data processing.

1.8(4) The deputy director for prison industries shall be
responsible for the following:

a. The manufacturing/service/purchasing operations.

b. The activities and programs of the sales manager and
territorial sales staff of lowa prison industries.

c. The budget, income and expense forecasts and finan-
cial recordkeeping record keeping/reporting required to op-
erate lowa prison industries as a self-supporting activity.

d. Private sector employment.

e. Farms.

f. Centralized canteen.

g. Sateand federal surplus.

1.8(5) The deputy director for offender services shall be
r%pons ble for the following:

Classification.

I nter state compact.
Offender records.
Offender transfers.
Program devel opment.
Substance abuse.
Cognitive learning.
Batterers education.
Sex offender treatment.
Education.
Preemployment.

1 8(6) The general counsel/inspector general shall be re-

sponsible for the following:

Legal services.

Coordination of court orders.
Investigations.

EEO/AA.

Administrative law judges.
Jail inspections.

Palicy.

1 8(7) The director of media and public relations shall be
responsible for the following:

a. Providing public information to constituency groups
and the media.
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b. Facilitating internal communications in the depart-
ment.

c. Supervising the office of victims and restorative jus-
tice.

1.8(8) Thedirector of training and professional develop-
ment shall be responsible for the following:

a. Comprehensive oversight of the development, imple-
mentation and review of the department’s agencywide staff
devel opment training.

b. Training policiesplans including implementation,
curriculumapproval, program/policy audit, and evaluation.

ITEM 7. Amend 201—Chapter 1, implementation
clause, as follows:

These rules are intended to implement lowa Code sections
246.101 t0-246.108 904.101 to 904.108.

ARC 5708B
CORRECTIONS DEPARTMENT[201]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections 904.108
and 904.512, the Department of Corrections hereby gives
Notice of Intended Action to amend Chapter 20, “Institutions
Administration,” lowa Administrative Code.

These proposed amendments provide for a centralized vis-
itor application and approval process within the Department,
expand the number of allowable visitors, limit the types of al-
lowable visitors for sex offenders, outline when a visitation
exception may be granted, provide that attorneys and minis-
ters need only complete one initial application to visit multi-
ple offenders, and provide a centralized banking system for
deposit of funds into offenders’ accounts.

Any interested person may make written suggestions or
comments on the proposed amendments on or before March
6, 2007. Such written material should be sent to the Depart-
ment of Corrections, Legal and Policy Division, 510 E. 12th
Street, Des Moines, lowa 50319.

There will be a public hearing on March 6, 2007, from
1to 3 p.m. in the First Floor Conference Room, Department
of Corrections, 510 E. 12th Street, Des Moines, lowa, at
which time persons may present their views orally or in writ-
ing. At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject matter of the amendments.

Any person who intends to attend the public hearing and
has special requirements should contact the Department and
advise of specific needs.

These amendments are intended to implement lowa Code
section 904.512.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.
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ITEm 1. Amend rule 201—20.2(904) by adding the fol-
lowing new definition:
“Department” means the lowa department of corrections.

ITEM 2. Amend rule 201—20.3(904) as follows:

201—20.3(904) Visitsto offenders. Visiting is a privilege
which allows offenders to maintain and strengthen relation-
ships with family members and friends. Though visits are en-
couraged, institutions’ space, schedule schedules, personnel
constraints, treatment considerations, or other safety and se-
curity issues of the institutions and their operations may result
in limiting the number and length of visits. Visitation is addi-
tionally governed by the provisions of department of correc-
tions policy IN-\-122 OP-MTV-04.

20.3(1) Definitions.

“Application” means a written application identifying the
visitor and the visitor’s relationship to the offender.

“Background investigation” means security the process by
which central visiting authority staff may verify the accuracy
of a visitor’s application for any reason.

“ Central visiting authority” or “ CVA" means the depart-
ment office that conducts the visitor application approval
process.

“Extended family” means the offender’s aunts, un-
cles, nieces, nephews, cousins, great-grandparents, great-
grandchildren, and in-laws.

“Group” means a family unit (e.g., aunt, uncle and minor
nieces and nephews) residing at the same address.

“Immediate family” means an offender’s spouse, mother,
father, sister, brother, child, grandparent, grandchild (when
minors become adults, they will be required to complete the
formal visiting application process), established legal guard-
ian or other who acted in place of parents, and step- or half-
relation if the step- or half-relation and the offender were
raised as cohabiting siblings.

“ Offender” means a person who has been committed to
the custody of the department of corrections or to a judicial
district department of correctional services. “ Offender”
alsoincludesa“ violator” asthat termisdefinedin 20.18(2).

“Personal search” means a pat-down search on top of the
visitor’s clothes or a the nonintrusive use of an electronic
search process.

“Visiting list” means the screened list of approved visitors
with authorized visiting privileges at all department of
corrections institutions.

20.3(2) Schedule. Each department of corrections insti-
tution will structure a visiting schedule allowing visitation
for a minimum of four days per week. Each institution’s vis-
iting room will be open a minimum of four hours on each au-
thorized day of visiting. The warden/superintendent will
designate the time for visiting on certain days/holidays and
advise the offenders. The offender is responsible for inform-
ing the visitor of the days and hours for visitation.

20.3(3) Authorized visitors.

a. Each-institution The central visiting authority will es-
tablish an approved visiting list for each offender. This visit-
ing list remains valid when the offender is transferred to
another institution.

b. To meet facility design limitations and security con-
siderations, the visiting list shall be limited to the following
individuals:

ar (1) Immedlate famlly members. Iheeﬁender—umme—
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b. (2) Two-other-visitors. A total of four other individuals
or groups who are the offender sfriends or extended family

¢ (3) Minor children under the immediate supervision of
their parent or legal guardian. The minor children of an of-
fender shall also be allowed to visit under the immediate su-
pervision of any adult on the offender’s approved visiting lit.
dc. Limitations Limitation. An individual on the approved
visiting list of one offender shall not be on the approved visit-

ing list of another offender unless-approved-by-the-warden/
> . f oach aff institution, juri

regardl ess of the

family-member-of-more-than-one-offender ,
location(s) of the offenders. An exception may only be granted
pursuant to 20.3(5) b.”

A-person-working-in-any-institution-as-a-volunteer shall
7, HST T H - H H
notbe on-an-offenders visiting list-except with-the-permis- : on . 1 _
20.3(4) Nonauthorized visitors.
a The foIIowmg persons shaII not be authorized to visit

b. (1) Individuals whose behavior represents a control
problem or is counterproductive to stable offender behavior.
This determination may be reflected in the background in-
vestigation report which shows that the individual has a re-
cord of carrying concealed weapons, use of a controlled sub-
stance, previous violation of institutional rules, or similar be-
havior.

¢ (2) Individuals under criminal indictment.

d- (3) Individuals on probation, work release, or parole.

e. (4) Individuals found to be involved with or convicted
of incidents of aiding an escape or introducing contraband in
any detention or supervised correctional setting.

£ (5) Individuals who intentionally give false informa-
tion on the visitor’s application form.

g- (6) Individuals convicted of a felony.

h. (7) Persons Individuals who may compromise the order
and security of the institution.

b. A person working in any ingtitution as a volunteer
shall not be on an offender’s visiting list except with the per-
mission of the warden/superintendent or designee.
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k c. Neither a victim of a sex offense, whether registered
or not, nor the victim’s family members will be approved for
the visiting list of the perpetrator in the victim’s case until de-
partment staff consult with the victim and restorative justice
administrator of the department. Misitation requests from
victims shall be considered only when the offender has suc-
cessfully completed all recommended treatment programs of
the department or board of parole. If thevictim'sor victim's
family member’s visitation request is denied, the victim or
victim's family member may file an appeal pursuant to
20.3(6)“ d.”

d. A sexoffender whose victimwas a minor shall not be
permitted to have any children on the offender’s visiting list
until the offender has completed the sex offender treatment
program. After the offender’s completion of the treatment
program, a minor victim of the offender may be added to the
offender’s visiting list only with the approval of the institu-
tional treatment team and the victim and restorative justice
administrator of the department. Other children may be add-
ed to the offender’s visiting list after the offender’s comple-
tion of the treatment program and approval of the institution-
al treatment team.

e. An application from a victim of a crime other than a
sex offense who seeks to be added to the visiting list of the
perpetrator in the victim's case shall be reviewed with the
victim and restorative justice administrator of the depart-
ment prior to any approval or denial.

20.3(5) Exceptions. The following exceptions may be im+
plemented by the central visiting authority upon the approval
of the warden/superintendent or designee.

a. The offender’s spouse, child, mother or father who is
currently under department supervision or on probation,
work release, or parole may be approved to visit the offender
by the warden/superintendent or designee after consultation
with the supervising parole/probation officer. The warden/
superintendent or designee may authorize either contact or
noncontact visiting.

b. Thewarden/superintendent or designee may grant an
exception to the limitation in 20.3(3)" ¢” when the person is
an immediate family member of more than one offender and
seeks to be added only to the visiting lists of those offenders.

c. Aformer or current department employee or volun-
teer who is a member of an offender’s immediate family
may be approved to visit the offender by the warden/
superintendent or designee.

d. A former department employee or volunteer who is
not an immediate family member of an offender may be al-
lowed to visit six months after leaving employment or ceasing
volunteer serviceif the former employee or volunteer passes
the normal background investigation, there are no security
issues arising from the person’s prior employment or volun-
teer service, and the CVA receives approval from the warden/
superintendent or designee.

e. An offender who is an immediate family member dis-
charged from prison without correctional supervision must
wait six months before contact visits may be arranged. Non-
contact visiting may be authorized only for the spouse, child,
mother or father of an offender.

20.3(6) Application process.

a. Msitor application forms shall be provided to offend-
ersat each ingtitution. Offenders are responsible for mailing
visitor application forms to prospective visitors. The com-
pleted visitor application form must be sent for processing to
the central visiting authority at the following address: Mt.
Pleasant Correctional Facility, Attn: Central Records, 1200
E. Washington, Mt. Pleasant, lowa 52641.

IAB 2/14/07

b. All adults, including the offender’s own children if
they are 18 years of age or older, must complete the visitor
application processin order to be considered for inclusion on
an offender’s visiting list.

20.3(5) c. Written notification. Written notification of de-
nial of a visitor application will be given to both the offender
and the applicant within 30 days from the CVA'sreceipt of the
application to-be-on-a-visiting-list. Notification of approval of
avisitor application will be given only to the offender. The
offender is responsible for notifying the approved visitor.

(2)-The search-may-include a-pat down; search-by an-elec-

b d. Appeals. When an application is denied, the appli-
cant and the offender shall be apprised of the reasons for de-
nial.

(1) Applicants may appeal to the warden/superintendent
or designee in writing. An appeal by an applicant who isthe
victim of a sex offense, or who isthe victim's family member,
and is seeking to visit the perpetrator of the crime shall be
reviewed in consultation with the department sex offender
treatment director or the institution’s treatment director for
the moderate intensity family violence prevention program.

(2) The decision of the warden/superintendent or desig-
nee may be appealed to the director of the department of
corrections or the director’s designee. The decision of the di-
rector or the director’s designee constitutes final agency ac-
tion.

20.3(7) Removal fromvisiting list. If an offender wishes
to have a visitor removed from the offender’s visiting list, the
offender shall complete the Removal of Misitor form con-
tained in department policy OP-MTV-04 and send it to the
central visiting authority. Upon receipt of the removal re-
quest, the central visiting authority shall respond to the re-
quest within seven business days and send a copy of the re-
moval formto the offender. Once a visitor has been removed
froma visiting list, six months must elapse before reapplica-
tion by the removed visitor.

20.3(8) Searches. Approved visitors shall be subject to
search. Inaccordance with 20.3(14), the search may include
a pat down, search by an electronic detection device, or visu-
al search.

20.3(69) Identification. All visitors shall present proper
identification upon entrance to the institution. Photo identifi-
cation is preferred, but all any identification presented shall
identify personal characteristics, such as color of hair and
eyes, height, weight, and birth date.

a. Signature cards may be required from visitors.

b. All visitors may be required to be photographed for
future identification purposes only.

20.3(7 10) Special visitors.

a. Law enforcement. —division Division of
criminal investigation agents, Federal Bureau of Investiga-
tion agents, and law enforcement officials shall present proof
of identity upon entrance to the institution. The-offender

b. Attorneys. Attorneys must complete aninitial visitor
application formto visit an offender; however, thisinitial ap-
plication shall apply to multiple visiting lists. After initial
approval is established, attorneys must contact the central



IAB 2/14/07

CORRECTIONS DEPARTMENT[201](cont’d)

visiting authority at (319)385-9511 to be added to the visiting
lists of additional offenders. Background checks are not re-
quired, and attorneys shall not be counted as a friend on an
offender’s visiting list as set forth in 20.3(3)“ b.”

Attorneys shall present proof of identity upon entrance to
the ingtitution. The offender must express a desire to visit
with an attorney before the attorney will be admitted. Attor-
ney visits shall be during normal visiting hours unless a spe-
cial visit has been requested by the offender and approved by
the warden/superintendent or designee prior to the visit.

An attorney testing positive by an electronic detection de-
vice may be required to visit without direct contact.

20.3(8) c. Ministers. Ministers must complete aninitial
visitor application form to visit an offender; however, this
initial application shall apply to multiple visiting lists. After
initial approval is established, ministers must contact the
central visiting authority at (319)385-9511 to be added to the
visiting lists of additional offenders. Background checks are
required. Ministersshall not be counted as a friend on an of-
fender’svisiting list as set forth in 20.3(3)" b.”

Ministers shall present proof of identity upon entrance to
the institution. The offender must express a desire to visit a
minister before the minister will be admitted. Minister visits
shall be during normal visiting hours unless a special visit has
been requested by the offender and approved by the warden/
superintendent or designee prior to the visit.

A minister testing positive by an electronic detection de-
vice may be required to visit without direct contact.

20.3(911) Termination of wisits visiting privileges. Indi-
viduals may have visiting privileges modified or terminated
when:

a. The offender or visitor engages in behavior that may
in any way be disruptive to the order and control of the insti-
tution.

b. The visitor or offender fails to follow the established
rules and procedures of the institution.

c. The visitor and offender directly exchange or attempt
to exchange any object or article. This restriction does not
apply to purchases from the canteen or visiting room vending
machines that are consumed during the visit.

d. The visitor tests positive for drugs or explosives using
as determined by an authorized electronic detection device
calibrated and operated for testing for the presence of drugs
or other contraband.

e. The visit or future visiting is detrimental to the health
or welfare of the offender or visitor.

f. The visitor does not supervise the visitor’s children to
prevent them from interfering with or disrupting other visits.

Offenders may request reconsideration of denied visitors
six months after resolution of the reason for denial or when
approved by the warden/superintendent or designee or re-
gional deputy director.

20.3(10 12) Noncontact visiting.  The warden/
superintendent or designee may allow noncontact visits
when the order or security of the institution may be threat-
ened or when disciplinary rules or procedures have been vio-
lated. Noncontact visiting hours will be provided on a sched-
uled basis. The hours and days will be posted by the warden/
superintendent or designee, and notice will be posted at least
one week prior to any change. Visitors on the noncontact list
at the time of a schedule change will be notified of the sched-
ule change by regular mail sent to the last-known address.

with-their-parent-or-legal-guardian.

20.3(32 13) Clothing. Visitors shall be properly attired
prior to entering a correctional setting. All visitors shall wear
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shoes. Visitors wearing miniskirts, shorts, muscle shirts, see-
through clothing or halter tops will not be allowed to visit.
Visitors wearing clothing with slogans, pictures, or words in-
tended to deprecate race, sex, or cultural values will not be
allowed entry. Visitors may be required to remove for the
duration of the visit outerwear such as, but not limited to,
coats, hats, gloves, or sunglasses. A medical need for sun-
glasses must be verified by prescription.

20.3(43 14) Security procedures. Visitors may be re-
quested to submit to a personal search (pat down) or an elec-
tronic search for weapons or contraband. “Personal search”
means a pat-down search on top of the visitor’s clothes or a
the nonintrusive use of an electronic search process. If the
initial electronic test confirms the presence of a controlled
substance, the visitor will be given a second confirmation
test. When the electronic detection device alarm is activated,
the visitor shall produce the item that set off the alarm or a
personal search may be made to find the item. If the visitor
refuses to submit to a search, access to visiting shall be de-
nied and entrance shall be denied. All searches shall be con-
ducted in a courteous manner to respect the visitor’s privacy.
Minors are subject to personal and electronic searches.
When a visitor accompanied by a minor refuses to leave the
minor with a staff person and does not want the minor present
during the search, the visit will be denied. When a minor is
searched, the supervising adult shall be present in the room at
all times.

a. The warden/superintendent or designee will maintain
records of all searches which produce positive results, in-
cluding the name of each person subjected to a search, the
names of the persons conducting and in attendance at the
search, and the time, date, and place of the search. The writ-
ten record shall reflect the reason for the search and the
results of the search. The written authorization for the search
shall be included in the record. Testing records will be main-
tained by the institution for one year and then expunged.
Records of positive tests will be maintained for five years and
then expunged. All testing records are confidential and will
be released only when-ordered-by upon the order of a court of
proper jurisdiction.

b. When a visitor tests positive by an electronic search
device, the visitor may appeal to the warden/superintendent
or designee in writing. The decision of the warden/
superintendent or designee may be appealed to the director of
the department of corrections or the director’s designee. The
decision of the director or the director’s designee constitutes
final agency action.

c. Staff may request that local law enforcement search
visitors if search procedures or an electronic testing device
shows that there is a clear, reliable reason to believe a particu-
lar visitor is attempting to smuggle contraband into the facili-
ty. If the search reveals drugs or illegal contraband, the item
shall be confiscated and preserved by local law enforcement.
Visitors found in possession of contraband shall be referred
by local law enforcement to the county attorney for prosecu-
tion.

d. Facilities will establish procedures for personnel
selection and training of search personnel. Operators will be
trained in accordance with manufacturer’s standards, which
require 16 hours of initial certification and 4 hours of annual
training thereafter. Each facility will have at least two certi-
fied trainers of trainers.

20.3(14 15) Sanctions. Visitors testing positive or refus-

ing to be tested by an electronic detection device will be re-
stricted.
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a. Testing positive. The following restrictions will apply
to visitors testing positive:

(1) First occurrence. Visiting privileges will be sus-
pended from the date and time of the test for the next 2 visit-
ing days. Future visits may be restricted to noncontact status.

(2) Second occurrence. Visiting privileges will be sus-
pended from the date and time of the test for the next 7 visit-
ing days. Future visits may be restricted to noncontact status.

(3) Third occurrence. Visiting privileges will be sus-
pended from the date and time of the test for the next 15 visit-
ing days. Future visits may be restricted to noncontact status.

(4) Fourth occurrence. Visiting privileges will be sus-
pended from the date and time of the test for the next 30 visit-
ing days. In addition, the visitor will be placed on noncontact
visiting status for 180 days from the date of the first eligible
visit. If the visitor tests positive from this date forward, visit-
ing privileges may be permanently restricted to noncontact
status.

Upon request by the visitor, the warden/superintendent or
designee may allow visits in noncontact status for the first,
second, and third occurrence pending the receipt of laborato-
ry reports for any visitor testing positive by an electronic
detection device.

b. Refusing to be tested. Refusal to submit to a drug test
by an electronic testing device will result in suspension of
visiting privileges for 15 calendar days from the time of re-
fusal.

c. Written notification. Written notice regarding visiting
status or facility access will be presented or mailed within 5
working days to any individual (nonoffenders) testing who
tests positive or who refuses consent to search. Such notice
will include the duration of any restriction and procedures for
reconsideration or reinstatement.

20.3(2516) Money orders/cashier’s and cashier’schecks.

Money orders/cashier’s and cashier’s checks for deposit in
the offender’s account may-be-left-at thecashier’s-office-dur-

Meneyerde@#eashlep&eheeks must be made payable to the

lowa Department of Corrections
Central Bank and sent to: Fort Dodge Correctional Facility,
1550 L Street, Quite B, Fort Dodge, lowa 50501, and must in-
clude the offender’s name and ID number and the sender’s
name and address. Personal checks and cash will not be ac-
cepted. Suspected abuse of money requests from the public
by an offender may be cause for limits or restrictions on the
amounts of money which can be received and from whom
money can be received.

20.3(16 17) Limits. Each institution, according to its fa-
cilities and conditions, shall limit the number of visitors an
offender may have at any one time and the length of visits.

20.3(37 18) Segregation status. Offenders who are as-
signed to special units such as disciplinary detention or ad-
ministrative segregation status may have visits modified in
regard to place, time, and visitor, depending on the staff and
space available.

20.3(38 19) Abuse of visiting privileges. Visiting privi-
leges may be modified, suspended, or terminated when
abuses are evidenced or planned.

20.3(2920) Special visits. The warden/superintendent or
designee may permit special visits not otherwise provided for
in this rule. These may include, but are not limited to, ex-
tended visits for close family members traveling extended
distances, immediate visits for close relatives or friends
about to leave the area, visits necessary to straighten out criti-
cal personal affairs, and other visits for similar reasons. All
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these visits shall be at the sole discretion of the warden/
superintendent or designee. When ruling on such visits, the
warden/superintendent or designee shall consider appropri-
ate factors including the uniqueness of the circumstances in-
volved for both the offender and the visitor; security, order,
and administrative needs of the institution; and available al-
ternatives to a special visit. The decision of the warden/
superintendent or designee in these cases constitutes final
agency action.

20.3(20 21) Temporary modifications. Visiting proce-
dures may be temporarily modified or suspended in the fol-
lowing circumstances: riot, disturbance, fire, labor dispute,
space and personnel restrictions, natural disaster, or other
emergency.

This rule is intended to implement lowa Code section
904.512.

ITEM 3. Amend rule 201—20.5(904) as follows:

201—20.5(904) Money orderslcashier’s and cashier’'s
checksfor inmates offenders. Money orders/cashier’s and
cashier’s checks only will be accepted for deposit into an in-
mate’s offender’s account by mail Money or-
ders/cashier’s and cashier’s checks must be made payable to
the warden lowa Department of Corrections Central Bank
and sentto:  Fort Dodge Correctional Facility, 1550 L Srest,
SQuite B, Fort Dodge, lowa 50501, and must include the in-
mate’s offender’s name and 1D number and the sender’s name
and address. Personal checks and cash will not be accepted.

Suspected abuse of money requests from the public by an in-
mate offender may be cause for limits or restrictions on the
amounts of money which can be received and from whom
money can be received.

ARC 5716B

HUMAN SERVICES
DEPARTMENT[441]

Notice of I ntended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services proposes to amend Chapter
75, “Conditions of Eligibility,” Chapter 76, “Application and
Investigation,” Chapter 80, “Procedure and Method of Pay-
ment,” Chapter 88, “Managed Health Care Providers,” and
Chapter 92, “lowaCare,” lowa Administrative Code.

These amendments provide for issuing eligibility cards for
Medicaid members annually rather than monthly. Historical-
ly, Medicaid eligibility was determined on a monthly basis;
therefore, Medical Assistance eligibility cards have been is-
sued to eligible members monthly. Eligibility is now re-
viewed annually for almost all Medicaid coverage groups
and does not change as frequently as it did in the past. Indi-
vidual state legislators have asked the Department to explore
issuing eligibility cards annually.

Issuing an annual card rather than a monthly card will re-
sult in significant savings in postage, printing, and computer
system time. Cards will be issued at the time of approval for
new members and in January or February of each year for
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current members. A lost, stolen, or damaged card will be re-
placed upon request. This process is consistent with that
used by commercial market health plans and by the majority
of states.

At the time of services, providers must confirm eligibility,
identify any eligibility restrictions (such as a member who is
“locked in” to designated providers, has a primary care phy-
sician, or is under managed care requirements), and ascertain
whether a member has any other health insurance coverage.
With improvements in technology, providers can confirm eli-
gibility on the Department’s secure Web site or by telephone
through the Department’s Eligibility Verification System
(ELVS).

Annual cards will provide the following additional bene-
fits:

e Currently, a delay in mail delivery or a change of ad-
dress may cause a member not to receive the card until well
past the first of the month. With an annual card, a member
will not have to wait to receive the card for the current month
before obtaining services.

e Currently, each household is issued one card that lists
all members. With annual cards, each member will be issued
an individual card. Therefore, an individual member will be
able to access services more easily when the member is away
from the rest of the household (e.g., a child who is visiting
noncustodial parents, is away at school or on vacation, or is in
an institution).

e Providers may copy the annual card for the member’s
medical file and check eligibility at the time of services rather
than require the member to present the card at each visit.

¢ Nursing homes and other facilities will not need to
track and file each member’s eligibility card every month.

These amendments do not provide for waivers in specified
situations because maintaining monthly cards for some indi-
viduals would be extremely burdensome and of no benefit to
any identifiable group.

Any interested person may make written comments on the
proposed amendments on or before March 7, 2007. Com-
ments should be directed to Mary Ellen Imlau, Office of
Policy Analysis, Department of Human Services, Hoover
State Office Building, 1305 East Walnut Street, Des Moines,
lowa 50319-0114. Comments may be sent by fax to (515)
281-4980 or by E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement lowa Code
chapter 249A.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

Amend subparagraph 75.1(39)“b” (2) as fol-

ITEM 1.
lows:

(2) Eligibility is contingent upon the payment of any as-
sessed premiums. A-medical-card Medical Assistance €ligi-
bility shall not be issued made effective for a month until the
premium for the month is received. The premium must be
paid within three months of the month of eligibility coverage
or of the month of initial billing, whichever is later, for the
person to receive-a-medical-card be ligible for the month.

ITEM 2. Amend rule 441—75.25(249A) by adopting the
following new definition in alphabetical order:

“Member” shall mean a person who has been determined
eligible for medical assistance under rule 441—75.1(249A).
“Member” may be used interchangeably with “recipient.”
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This definition does not apply to the phrase “household
member.”

ITEM 3. Amend rule 441—76.6(249A) as follows:

Amend the introductory paragraph as follows:
441—76.6(249A) Certification for services. The depart-
ment of human services shall issue a Medical Assistance Eli-
gibility Card ice), Form 470-1911, to persons
who have been determined to be eligible for the benefits pro-
vided under the Medicaid program unless one of the follow-
ing situations exists:

Rescind subrules 76.6(1) through 76.6(4) and renumber
subrule 76.6(5) as 76.6(1).

Adopt the following new subrule 76.6(2):

76.6(2) lowaCare. A person who is enrolled in the lowa-
Care program shall be issued an lowaCare Medical Card,
Form 470-4164.

ITEM 4. Amend rule 441—76.9(249A) as follows:
Amend the catchwords as follows:
441—76.9(249A) Recipient Member lock-in.
Amend subrule 76.9(2) as follows:
76.9(2) Provider selection. The recipient member may se-
lect the prowder(s) from which services will be recelved

The de5|gnated prowders WI||

be identified on the

departmentsellg|blllty verifica-
tion system (ELVS). Only prescriptions written or approved
by the designated primary physician(s) will be reimbursed.
Other providers of the restricted service will be reimbursed
only under circumstances specified in subrule 76.9(3).

ITEM 5. Amend subrule 80.5(1) as follows:
80.5(1) Identification cards. A-medical-identification
The department shall issue
Form 470-1911, Medical Assistance Eligibility Card, to
members for use in securing medical and health services
available under the program except as provided in 441—
76.6(249A).

a. The cards-are-issued-by the department
basis-and-are shall issue the Medical Assistance Eligibility
Card:

(1) When the member’s eligibility isinitially determined.

(2) Annually thereafter.

(3) Upon the member’s request for replacement of a lost,
stolen, or damaged card.

b. TheMedical Assistance Eligibility Card isvalid only
for the-month-of issuance months in which the member has
established eligibility, asindicated on the department’s eligi-
bility verification system (ELVS). Payment will be made for
services provided to an ineligible recipient person when veri-
fication-establishes ELVSindicates that the recipient person
was issued-a-medical-identification—card eligible for the
month period in which the service was provided.

ITEM 6. Amend subrule 88.5(1) as follows:

88.5(1) Amount, duration, and scope of services. Except
as provided for in the contract, HMOs shall cover as a mini-
mum all services covered by the Medicaid program as set
forth in 441—Chapter 78.

a. The recipient shall receive be issued Form 470-2213
470-1911, Medicaid-Managed-Health-Care Medical Assis-
tance Eligibility Card, which-lists and information about
those services not covered by the HMO.

b. To the maximum extent possible, the HMO shall make
the enrolled recipients aware of alternate providers for ser-
vices not covered by the HMO.
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ITEM 7. Amend subrule 88.46(5) as follows:

88.46(5) ldentification card. The department shall issue
Form 470-2213 470-1911, Medical Assistance Eligibility
Card (Managed-Care), to all enrolled recipients. The-card

Providers of medical service services shall examine-the
card access the department’s eligibility verification system
(ELVS) via telephone or access the department’s secure \WWeb
site at the time of service in order to establish that the patient
is Medicaid-eligible and whether the services being provided
require the authorization of the patient manager.

ITEM 8. Amend subrules 88.63(2) and 88.63(6) as fol-
lows:

88.63(2) Members subject to enroliment. All Medicaid
members shall be subject to mandatory enrollment in the
lowa Plan.

a. Members who are enrolled in the lowa Plan are noti-
fied with-a-message-on-their medical-card of enrollment and
the effective date of the enrollment.

b. When a coverage group is included in or excluded
from lowa Plan enrollment, the department and the contrac-
tor shall jointly notify members and participating and non-
participating Medicaid providers prior-te before implementa-
tion of the change. The department shall implement a transi-
tion plan to ensure continuity of services to members.

88.63(6) Medical card. The department shall issue medi-
cal-assistance-eligibility cards Form 470-1911, Medical As-
sistance Eligibility Card, to aHAVLedwald4nembeps each

Before deI |ver| ng mental health or substance abuse Ser\/l ces
the provider shall access the department’s €ligibility
verification system (ELVS) to verify the member’s enrollment
in the lowa Plan.

ITEM 9. Amend rule 441—92.6(249A,249)), introducto-
ry paragraph, as follows:
441—92.6(249A,249]) Effective date. The department
shall issue Form 470-4164, lowaCare Medical Card, to per-

sons detepmmedrteﬂbeelwblefer enrolled in the lowaCare
benefits program.

ARC 5714B

HUMAN SERVICES
DEPARTM ENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 234.6, the
Department of Human Services proposes to amend Chapter
170, “Child Care Services,” lowa Administrative Code.

IAB 2/14/07

These amendments:

e Add a revised fee schedule that increases fees in
smaller increments and makes the fee dependent on the num-
ber of children receiving assistance.

e Specify that depreciation is not an allowable deduc-
tion in the calculation of net self-employment income and
that a net loss in self-employment income cannot be offset
from other household income.

e Clarify the date when a reported change is effective.

e Remove a reference to suspended Family Investment
Program benefits. Suspension has been eliminated by the
change to prospective budgeting that became effective on
January 1, 2007.

The State Child Care Advisory Council has recommended
changes in the Child Care Assistance fee schedule to mitigate
drastic changes in the amount of fees based on what could be
a minor change in family income and to provide a more equi-
table cost of service for families with different numbers of
children in care. Fees are charged for only one child per fam-
ily. Under the current fee schedule, a family with one child in
care is charged the same amount as a family with several chil-
dren in care when the families’ incomes are similar.

The proposed amendment to subrule 170.4(2) increases
the number of income increments from 15 to 28. The incre-
ments represent smaller ranges of income and allow smaller
increments in fee amounts. Three different fee amounts are
specified at each income level: an amount for families with
two children in care that is roughly equivalent to the current
fee, a lower amount for families with one child in care, and a
higher amount for families with three or more children in
care.

These changes are intended to be cost-neutral for the state,
but may result in families’ paying higher or lower fees. The
amendment specifies that the new fee schedule will be imple-
mented in each department service area when that service
area’s cases are converted to the new computer system for
child care data that is now in development.

Approximately three-fourths of the families receiving
Child Care Assistance pay no fees, either because the fami-
ly’s income is below the federal poverty level or because the
family’s eligibility for assistance is determined without re-
gard to income (e.g., Family Investment Program partici-
pants and families receiving protective child care). The State
Child Care Advisory Council has recommended that the De-
partment continue the policy of exempting families from
paying fees when the family income is below the federal pov-
erty level.

The change in treatment of self-employment income de-
scribed in paragraph 170.2(1)*“c” aligns Child Care Assis-
tance policy with that of Medicaid, Food Assistance, and the
Family Investment Program.

The clarification on when a change is effective is being
proposed in response to administrative appeal decisions
about the interpretation of subrule 170.2(4). The proposed
amendment is structured to provide an incentive for timely
reporting changes (within ten days of the change) by allow-
ing the effective date of the resulting change in eligibility or
fees to be retroactive to the date when the change occurred.
For changes that are not timely reported, the effective date of
the change in eligibility or fees shall be no earlier than the
date when the change is reported.

These amendments do not provide for waivers in specified
situations. Requests for the waiver of any rule may be sub-
mitted under the Department’s general rule on exceptions at
441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before March 7, 2007. Com-
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ments should be directed to Mary Ellen Imlau, Office of
Policy Analysis, Department of Human Services, Hoover
State Office Building, 1305 East Walnut Street, Des Moines,
lowa 50319-0114. Comments may be sent by fax to (515)
281-4980 or by E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement lowa Code
sections 237A.13 and 239B.24.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

Amend subparagraph 170.2(1)“c’ (1) as fol-

ITEM 1.
lows:

(1) Income considered shall include wages or salary, net
income profit from farm or nonfarm self-employment, social
security, dividends, interest, income from estates or trusts,
net rental income and royalties, public assistance or welfare
payments, pensions and annuities, unemployment com-
pensation, workers’ compensation, alimony, child support,
and veterans pensions. “ Net profit from self-employment”
means gross income |ess the costs of producing the income
other than depreciation. A net loss in self-employment in-
come cannot be offset from other earned or unearned in-
come.

ITEM 2. Amend subrule 170.2(4) by adopting new para-
graphs “@” and “b” as follows:
a. If the change is timely reported within ten calendar

Monthly Income According to Family Size

Level 1 2 3 4 5 6
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days, the effective date of the change shall be the date when
the change occurred.

b. If the change is not timely reported, the effective date
of the change shall be the date when the change is reported to
the department’s local office or designee.

ITEM 3. Rescind and reserve subrule 170.3(5).

ITEM 4. Amend subrule 170.4(2) as follows:

Amend the introductory paragraph as follows:

170.4(2) Fees. Fees for services received shall be charged
to clients according to the schedule schedulesiin this subrule,
except that fees shall not be charged to clients receiving ser-

vices without regard to income. Nething-in-these rules shall
lud lient f | i e

costs-of service. Thefeeisa per-unit charge that isapplied to
the child in the family who receives the largest number of
units of service. Thefee shall be charged for only one childin
the family, regardless of how many children receive assis-
tance.

Amend paragraph “a” as follows:

Amend the introductory paragraph as follows:

a. Feeschedule. The fee schedule for child care services
is shown in the following table is effective for each service
area until the area is converted to the new child care comput-
er system:

Rescind and reserve subparagraphs (3) and (5).

Adopt new paragraph “d” as follows:

d. Sliding fee schedule. The fee schedule shown in the
following table is effective for each service area when the
area is converted to the new child care computer system:

Unit Fee Based on Number
of Children in Care

$776
$817
$840
$863
$887
$911
$937
$962
$989
$1,016
$1,044
$1,073
$1,103
$1,133
$1,165
$1,196
$1,230

I & m m O O W >

o -

O v O 2 Z r X

$1,045
$1,100
$1,131
$1,162
$1,194
$1,227
$1,261
$1,295
$1,332
$1,368
$1,406
$1,444
$1,485
$1,525
$1,568
$1,611
$1,656

$1,315
$1,384
$1,423
$1,462
$1,502
$1,543
$1,587
$1,630
$1,675
$1,721
$1,769
$1,817
$1,868
$1,919
$1,973
$2,027
$2,083

$1,584
$1,667
$1,714
$1,760
$1,810
$1,859
$1,911
$1,963
$2,018
$2,073
$2,131
$2,189
$2,250
$2,312
$2,376
$2,441
$2,509

$1,853
$1,950
$2,005
$2,059
$2,117
$2,175
$2,235
$2,296
$2,361
$2,425
$2,493
$2,561
$2,632
$2,704
$2,780
$2,855
$2,935

$2,122
$2,234
$2,297
$2,359
$2,425
$2,491
$2,561
$2,631
$2,704
$2,778
$2,856
$2,934
$3,016
$3,098
$3,185
$3,271
$3,363

7 8 9 10 1 2 3o
$2,391 $2,660 $2,930 $3,199 $0.00 $0.00 $0.00
$2,517 $2,800 $3,084 $3,367 $0.20 $0.45 $0.70
$2,587 $2,878 $3,170 $3,461 $0.45 $0.70 $0.95
$2,658 $2,957 $3,257 $3,556 $0.70 $0.95 $1.20
$2,732 $3,040 $3,348 $3,655 $0.95 $1.20 $1.45
$2,807 $3,122 $3,439 $3,755 $1.20 $1.45 $1.70
$2,885 $3,210 $3,535 $3,860 $1.45 $1.70 $1.95
$2,964 $3,297 $3,632 $3,965 $1.70 $1.95 $2.20
$3,047 $3,390 $3,733 $4,076 $1.95 $2.20 $2.45
$3,130 $3,482 $3,835 $4,187 $2.20 $2.45 $2.70
$3,218 $3,579 $3,942 $4,304 $2.45 $2.70 $2.95
$3,305 $3,677 $4,050 $4,421 $2.70 $2.95 $3.20
$3,398 $3,780 $4,163 $4,545 $2.95 $3.20 $3.45
$3,490 $3,883 $4,277 $4,669 $3.20 $3.45 $3.70
$3,588 $3,991 $4,396 $4,800 $3.45 $3.70 $3.95
$3,686 $4,100 $4,516 $4,930 $3.70 $3.95 $4.20
$3,789 $4,215 $4,643 $5,069 $3.95 $4.20 $4.45
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Unit Fee Based on Number

Monthly Income According to Family Size of Children in Care
e 1 2 3 4 5 & 7 8 9 10 1 2 3o
R $1,263 $1,701 $2,140 $2,578 $3,015 $3,455 $3,802 $4,330 $4,769 $5207 $4.20 $4.45 $4.70
S $1,299 $1,749 $2,200 $2,650 $3,100 $3,551 $4,001 $4,451 $4,903 $5352 $4.45 $4.70 $4.95
T $1,334 $1,796 $2,260 $2,722 $3,184 $3,648 $4,110 $4,572 $5,036 $5,498  $4.70 $4.95 $5.20
u $1,371 $1,847 $2,323 $2,798 $3,273 $3,750 $4,225 $4,700 $5,177 $5,652  $4.95 $5.20  $5.45
\Y $1,409 $1,897 $2,387 $2,875 $3,363 $3,852 $4,340 $4,828 $5,318 $5,806  $5.20 $5.45  $5.70
W $1,448 $1,950 $2,453 $2,955 $3,457 $3,960 $4,462 $4,964 $5467 $5969  $5.45 $5.70  $5.95
X $1,488 $2,003 $2,520 $3,036 $3,551 $4,068 $4,583 $5,099 $5,616 $6,131  $5.70 $5.95  $6.20
Y $1,529 $2,059 $2,591 $3,121 $3,650 $4,182 $4,712 $5241 $5,773 $6,303  $5.95 $6.20  $6.45
z $1571 $2,115 $2,661 $3,206 $3,750 $4,296 $4,840 $5,384 $5930 $6,475  $6.20 $6.45  $6.70
AA  $1615 $2,174 $2,736 $3,295 $3,855 $4,416 $4,976 $5,535 $6,096 $6,656 ~ $6.45 $6.70  $6.95

BB $1,659 $2,234 $2,810 $3,385 $3,960 $4,536 $5111 $5,686 $6,262 $6,837  $6.70 $6.95 $7.20

To use the chart:

(1) Find the family size used in determining income eligibility for service.

(2) Move across the monthly income table to the column headed by that number. (See subparagraph (5) if the family has
more than ten members.)

(3) Move down the column for the applicable family size to the highest figure that is equal to or less than the family’s gross
monthly income. Income at or above that amount (but less than the amount in the next row) corresponds to the fees in the last
three columns of that row.

(4) Choose the fee that corresponds to the number of children in the family who receive child care assistance.

(5)  When a family has more than ten members, determine the income level by multiplying the figures in the four-member
column for the rows closest to the family’s income level by 0.03. Round the numbers to the nearest dollar and multiply by the
number in the family in excess of ten. Add the results to the amounts in the ten-member column to determine the threshold
amounts.

EXAMPLES:

1. Family 1 has two members, monthly income of $1,075, and one child in care. Since the income is at or above the Level
A amount but less than the Level B amount, Family 1 pays $0.00 for each unit of child care service that the child receives.

2. Family 2 has three members, monthly income of $1,400, and one child in care. Since the income is at or above the
Level B amount but less than the Level C amount, Family 2 pays $0.20 for each unit of child care service that the child receives.

3. Family 3 has three members, monthly income of $1,400, and two children in care. The younger child receives ten units
of child care service per week. The older child is school-aged and receives only five units of service per week. Since the income
is at or above the Level B amount but less than the Level C amount, Family 3 pays $0.45 for each unit of child care service that
the younger child receives.

ARC 5713B Care Facilities,” and Chapter 61, “Minimum Physical Stan-
dards for Nursing Facilities,” lowa Administrative Code.

INSPECTIONSAND APPEALS The proposed amendments revise the rules pertaining to
electrical requirements for residential care facilities and

DEPARTMENT [481] nursing facilities by striking a requirement that facilities with

) ) fire and water pumps have backup emergency electric ser-

Notice of Intended Action vice. Facilities attempting to upgrade their sprinkler systems
Twenty-five inter ested per sons, a gover nmental subdivision, an agency or during renovations or major new construction have indicated
association of 25 or more per sons may demand an oral presentation hereon that installation of an emergency electric service (backup
asprovided in |owa Code section 17A.4(1)"b." generator) is cost-prohibitive. Further, the Department has
Notice i also given to the public that the Administrative Rules Review learned that lowa is the only state that requires a fire pump to
gorr;cﬂttieeng,t%q;tsrg/vggdoggpogru% grlstég?orneggg% any Irndmgug: have an emergency backup generator. Most states simply
special mecting wher e the pubiic of interested per sons may be hear d. adopt the requirements of the National Fire Protection Asso-

. . ciation (NFPA) Standard 20, which requires a fire pump to

Pursuant to the authority of lowa Code sections  haye a secondary source if the local utility or primary power
10A.104(5) and 135C.14, the Department of Inspections and source is deemed unreliable.

Appeals hereby gives Notice of Intended Action to amend The Department has received several waiver requests

Chapter 60, “Minimum Physical Standards for Residential  from these rules within the past several months. As part of
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the waiver request review process, the State Fire Marshal’s
office was consulted. The Department has been informed
that neither 661—Chapter 205 nor the 2000 edition of the
Life Safety Code requires emergency electric service to be
provided for fire pumps.

According to the Continental Fire Sprinkler Company,
most nursing facility fires start in a room where only four
sprinkler heads are required to extinguish the fire, and a sys-
tem without a fire pump has enough water pressure to acti-
vate the sprinkler system. Based on input from the lowa
Health Care Association, the State Fire Marshal’s office, and
the Continental Fire Sprinkler Company, the Department has
determined that resident safety would not be compromised
by the proposed amendments.

The Department does not believe that the proposed
amendments pose a financial hardship on any regulated enti-
ties. Rather, adoption of the proposed amendments will
minimize the financial burden for residential care facilities
and nursing facilities contemplating major renovations or
construction projects.

These amendments were presented to the State Board of
Health at the Board’s January 10, 2007, meeting, at which
time they were initially reviewed.

Any interested person may make written suggestions or
comments on the proposed amendments on or before March
6, 2007. Such written materials should be addressed to the
Director, Department of Inspections and Appeals, Lucas
State Office Building, Des Moines, lowa 50319-0083; faxed
to (515)242-6863; or E-mailed to david.werning@dia.state.
ia.us.

These amendments are intended to implement lowa Code
sections 10A.104(5) and 135C.14.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 60.12(6), paragraph “f,” as fol-
lows:

f. Emergency electric service shall be provided to the
distribution system for equipment essential to life safety and
for the protection of important equipment or vital materials
as follows:

(1) Call board; (I11)

(2) Alarm system, including fire alarm actuated at manual
stations;; water flow alarm devices or sprinkler systems,
where electrically operated;; fire detection and smoke-
detecting systems;; paging or speaker systems where in-
tended for issuing instructions during emergency condi-
tions;; and alarms required for nonflammable medical gas
systems, where installed; (111)

{4) (3) Sewage and sump lift pump, where installed; (111)

{5) (4) All required duplex receptacles in resident corri-
dors; (111)

{8) (5) One elevator; (111) (Exception 4)

{7 (6) Equipment, such as burners and pumps, necessary
for operation of one or more boilers and their necessary aux-
iliaries and controls required for heating and sterilization;
(nny

(8) (7) Equipment necessary for maintaining telephone
service. (I11)

ITEM 2. Amend subrule 61.12(10), paragraph “g” as
follows:

NOTICES 1085

e. Emergency electric service shall be provided to the
distribution system for equipment essential to life safety and
to protect vital equipment or materials as follows:

(1) Call board; (111)

(2) Alarm systems, including fire alarm activated at
manual stations;; water flow alarm devices or sprinkler sys-
tems, where electrically operated;; fire detection and smoke
detection systems;; paging or speaker systems intended for
issuing instructions during emergency conditions;; and
alarms required for nonflammable medical gas systems,
where installed; (111)

{4) (3) Sewage and sump7lift pump, where installed; (1)

{5) (4) All required duplex receptacles in resident areas;
(1nry

{8) (5) One elevator, if required for emergency service;
(1nry

A (6) Burners and pumps necessary for operation of one
or more boilers and their necessary auxiliaries and controls
required for heating; (111) and

{8) (7) Equipment necessary for maintaining telephone
service. (I11)

ARC 5712B

LANDSCAPE ARCHITECTURAL
EXAMINING BOARDI[193D]

Notice of Intended Action

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 544B.5, the
Landscape Architectural Examining Board hereby gives No-
tice of Intended Action to amend Chapter 2, “Examinations
and Licensing,” and Chapter 3, “Continuing Education,”
lowa Administrative Code.

lowa has long been the only state that requires continuing
education for landscape architects. As more states imple-
ment a continuing education requirement, the trend has been
toward requiring 24 hours of continuing education per bien-
nial renewal period. This requirement models the rules
adopted by the Council of Landscape Architecture Registra-
tion Boards.

The proposed amendments to Chapter 2 change the num-
ber of hours of continuing education required for reinstate-
ment from 18 hours to 12 hours for each year of lapsed regis-
tration. The proposed amendments to Chapter 3 change the
number of hours of continuing education per biennial renew-
al period from 36 hours to 24 hours.

These amendments are subject to waiver pursuant to
193—Chapter 5.

Any interested party may make written or oral comments
on the proposed amendments on or before March 6, 2007.
Comments should be addressed to Glenda Loving, Land-
scape Architectural Examining Board, 1920 S.E. Hulsizer,
Ankeny, lowa 50021; telephone (515)281-7362; or fax (515)
281-7411. E-mail may be sent to glenda.loving@iowa.gov.

These amendments are intended to implement lowa Code
chapters 17A, 272C and 544B.
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A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 2.9(1), paragraph “d,” as fol-
lows:

d. Submitting documented evidence of completion of 18
12 contact hours of continuing eduction {6-hours in public
protection health, safety, welfare subjects)-of-continuing
education for each year or portion of a year of expired regis-
tration in compliance with requirements in 193D—Chapter
3. The hours reported shall be in addition to the 36 24 hours

in public-protection health, safety, welfare sub-
jects) which should have been reported on the June 30 renew-
al date at on which the registrant failed to renew. The contin-
uing education hours used for reinstatement may not be used
again at the next renewal.

ITEM 2. Amend subrule 2.9(2), paragraph “d,” as fol-
lows:

d. Submitting documented evidence of completion of
continuing education as determined by the board. The board
shall require no more than 72 48 hours (24-hours in public
protection health, safety, welfare subjects); however, the
hours reported shall not have been earned more than four
years prior to the date of the application to reinstate.

ITEM 3. Amend rule 193D—3.1(544B,17A) as follows:

Amend the following definition:

“Public—protection-subjects Health, safety, welfare sub-
jects” means technical and professmnal subjects which that
the board deems appropriate to safeguard directly the pub-
lic’s health, safety, and welfare. Such subjects include de-
sign, environmental systems, site design, land use analyses,
landscape architecture programming, grading and drainage,
storm water management, erosion control, site and soil anal-
yses, accessibility, building codes, review of state registra-
tion laws including the rules of professional conduct, evalua-
tion and selection of products and materials, cost analysis,
construction methods, contract documentation, construc-
tion contract administration, construction administration,
construction-phase office procedures, project management,
and the like.

Rescind the definition of “related practice subjects.”

ITEM 4. Amend rule 193D—3.2(544B,17A) as follows:

193D—3.2(544B,17A) Continuing education require-
ments. In order for professional landscape architects to pro-
vide competent, professional services to the public, continu-
ing education shall consist of learning experiences that en-
hance, expand and keep current the skills, knowledge, and
abilities of practicing professionals. Professional landscape
architects may pursue learning experiences in technical, non-
technical, regulatory, ethics and business practice areas, pro-
vided that the continuing education directly benefits the
health, safety, or welfare of the public.

3.2(1) Hours required. Each registrant shall complete
during each two-year licensing term a minimum of 36 24
hours of continuing education approved by the board. Com-
pliance with the continuing education requirement is a pre-
requisite for license renewal.

3.2(2) Within any biennial renewal period, during-which
36 24 contact hours must be acquired,—at-least-12-contact
hours and shall be in public-protection health, safety, welfare
subjects acquired in structural educational activities. The

hours earned in self-study activities shall be limited to
6 hours, effective for the renewals that are due on June 30,

2008. %H%@M%W%qmte«ﬂmpebl%pmteeﬂen

- Hours
acquired in any 24-month renewal period may not be carried
over to a subsequent 24-month renewal period. Contlnulng
education hours may be
acquired in any location.

3.2(3) A professional landscape architect who holds a li-
cense in lowa for less than 12 months from the date of initial
licensure shall not be required to report continuing education
at the first license renewal. A professional landscape archi-
tect who holds a license in lowa for more than 12 months, but
less than 24 months from the date of initial licensure, shall be
required to report 18-12 contact hours in health, safety, wel-
fare subjects) earned
in the preceding 12 months at the first license renewal.

3.2(4) Sources of continuing education. The following
suggested list may be used by all licensees to determine the
types of activities which may fulfill the continuing education
requirements.

a.to c. No change.

d. Presenting or instructing courses or seminarsin land-
scape architecture. Three preparation hours may be claimed
for each class hour spent teaching landscape architectural
courses or seminars. College or university faculty members
may not claim credit for teaching regular curriculum courses.

e. No change.

f. Contact hours spent in landscape architectural re-
search which is published or formally presented to the pro-
fession or public. Credit may be claimed only following pub-
lication or presentation.

g. Contact hours spent in landscape architectural self-
study courses presented in written format or via the Internet,
television, video, or audio, such as those sponsored by the
American Society of Landscape Architects, CLARB, or sim-
ilar organizations. Courses must conclude with an examina-
tion or other verification of course completion. Self-study
hours shall be limited to 6 hours earned in any biennial re-
newal period, effective for renewals that are due on June 30,
2008.

h. No change.

i. Contact hours spent in educational tours or in areas
significant in landscape architecture when the tour is spon-
sored by college, university or professional organizations
and verification of participation is provided by the tour spon-
sor. Self-guided tours do not qualify.

j- Contact hours spent attending in-house educational
programs, including dinner, luncheon, and breakfast meet-
ings.

ITEM 5. Amend rule 193D—3.3(544B,17A) as follows:

193D—3.3(544B,17A) Reporting and evidence.

3.3(1) Each professional landscape architect shall file
with the board a signed report, under penalty of perjury, on
forms provided by the board or by on-line renewal, setting
forth the continuing education activities in which the profes-

S|onal Iandscape architect has part|C|pated and—shaH—Fequest

The report shaII be flled Wlth the renewal appllcatlon for each
two-year renewal period in which the claimed continuing
education hours were completed. The information report
shall include:

1 a. School, firm or organization conducting the course.




IAB 2/14/07

NOTICES 1087

LANDSCAPE ARCHITECTURAL EXAMINING BOARD[193D](cont’d)

2 b. Location of the course.

3 c. Title of the course and description of the content.

-4 d.Principal instructor(s).

5 e Dates attended.

6f. Hours claimed.

3.3(2) Professional A professional landscape architects”
architect’s continuing education report forms or on-line re-
newal may be selected for review by the board for verifica-
tion of compliance with these requirements. Evidence of
compliance shall be maintained by the professional land-
scape architect for two years after the period for which the
form was submitted and shall include written verification of
attendance by someone other than the licensee. Examples of
evidence may include, but are not limited to, a certificate of
completion presented by the program sponsor, or a letter
from an employer verifying attendance at an in-firm training
session, or copies of minutes from public service meetings.
Canceled checks or receipts for payments of fees to attend a
program are not evidence of actual attendance and are not ac-
ceptable.

3.3(3) If the board disallows any continuing education
hours, unless the board finds, following notice and hearing,
that the professional landscape architect willfully disre-
garded continuing education requirements, then the profes-
sional landscape architect shall have six months from notice
of such disallowance to make up the deficiency by acquiring
the required number of contact hours. Such hours shall not
again be used for the next renewal.

ARC 5705B

RACING AND GAMING
COM M | SSION[491]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 99D.7 and
99F.4, the Racing and Gaming Commission hereby gives
Notice of Intended Action to amend Chapter 1, “Organiza-
tion and Operation,” Chapter 4, “Contested Cases and Other
Proceedings,” Chapter 5, “Track and Excursion Gambling
Boat Licensees’ Responsibilities,” Chapter 6, “Occupational
and Vendor Licensing,” Chapter 10, “Thoroughbred and
Quarter Horse Racing,” Chapter 11, “Gambling Games,” and
Chapter 12, “Accounting and Cash Control,” lowa Adminis-
trative Code.

Item 1 increases the upfront investigative fee that an appli-
cant for initial licensure must remit to the Department of
Public Safety.

Item 2 allows a gaming representative to revoke the li-
cense of a person who refuses to take a drug test.

Item 3 allows the stewards to enter into an informal settle-
ment with a licensee.

Item 4 adds refusal to submit to drug testing to the infor-
mation included in personnel records that the facility is re-
quired to retain and store.

Item 5 updates the Web site address of the Commission.

Items 6 through 9 update existing rules to correspond with
the national uniform rules of racing as they relate to medica-
tion of a racing animal.

Item 10 requires that the public have access to rules of
play, payout schedules and permitted wagering amounts.

Item 11 requires notification to the Commission on move-
ment of gambling games or implements of gambling.

Item 12 outlines how tickets with expired redemption pe-
riods will be accounted for.

Any person may make written suggestions or comments
on the proposed amendments on or before March 6, 2007.
Written material should be directed to the Racing and Gam-
ing Commission, 717 E. Court, Suite B, Des Moines, lowa
50309. Persons who wish to convey their views orally
should contact the Commission office at (515)281-7352.

Also, there will be a public hearing on March 6, 2007, at
9 a.m. in the office of the Racing and Gaming Commission,
717 E. Court, Suite B, Des Moines, lowa. Persons may pre-
sent their views at the public hearing either orally or in writ-
ing.

These amendments are intended to implement lowa Code
chapters 99D and 99F.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 1.5(1) as follows:

1.5(1) Racing or excursion gambling boat license applica-
tion. This form shall contain at a minimum the full name of
the applicant, all ownership interests, balance sheets and
profit-and-loss statements for three fiscal years immediately
preceding the application, pending legal action, location and
physical plant of the facility, and description of proposed op-
eration. The form may include other information the com-
mission deems necessary to make a decision on the license
application. The qualified nonprofit corporation and the boat
operator, if different than the qualified nonprofit corporation,
shall pay a nonrefundable application fee to offset the com-
mission’s cost for processing the application in the amount of
$25,000. The fee shall be $5,000 for each subsequent ap-
plication involving the same operator and the same qualified
sponsoring organization. Additionally, the applicant shall re-
mit an investigative fee of $15,000 $30,000 to the department
of public safety to do background investigations as required
by the commission. The department of public safety shall
bill the applicant/licensee for additional fees as appropriate
and refund any unused portion of the investigative fee within
90 days after the denial or operation begins.

ITEM 2. Amend subrule 4.4(4) as follows:

4.4(4) The gaming representative shall revoke the license
of a person reported to the commission as having refused
drug testing or as having a confirmed positive drug test result
for a controlled substance, for a drug test conducted pursuant
to lowa Code section 730.5 or 99F.4(20).

ITEM 3. Amend rule 491—4.6(99D,99F) by adding the
following new subrule:

4.6(8) Informal settlements. A licensee may enter into a
written stipulation representing an informed mutual consent
with the stewards. This stipulation must specifically outline
the violation and the penalty imposed. Stipulations must be
approved by the board of stewards. Stipulations are consid-
ered final agency action and cannot be appealed.
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ITEM 4. Amend subrule 5.4(14), paragraph “b,” as fol-
lows:

b. For the purpose of this subrule, “books, records, and
documents” shall be defined as any book, record, or docu-
ment pertaining to or prepared or generated by the licensee
including, but not limited to, all forms, reports, accounting
records, ledgers, subsidiary records, computer-generated
data, internal audit records, correspondence, contracts, and
personnel records, including information concerning a refus-
al to submit to drug testing and test results conducted pur-
suant to lowa Code section 730.5.

ITEM 5. Amend subrule 6.4(2) as follows:

6.4(2) Knowledge of rules. By acceptance of a license
from the commission, the licensee agrees to follow and com-
ply with the rules of the commission; and lowa statutes per-
taining to racing and gaming, to report immediately to the
commission representative any known irregularities or
wrongdoing involving racing or gaming and to cooperate in
subsequent investigations. Commission rules are available
on the commission’s Web site at wwwa3.state.ia-uslirgc/
www.iowa.gov/irgc/.

ITEM 6. Amend subrule 10.4(17), paragraph “g,” as fol-
lows:

g. A horse placed on the veterinarian’s list, bleeders ex-
empt, may be allowed to enter only after it has been removed
from the list by the commission veterinarian. Requests for
removal of any horse from the veterinarian’s list will be ac-
cepted only after three calendar days from the placing of the
horse on the veterinarian’s list have elapsed. Removal from
the list will be at the discretion of the commission veterinari-
an who may require satisfactory workouts or examinations to
adequately demonstrate that the problem that caused the
horse to be placed on the list has been rectified. Horses that
are entered to race and then placed on the veterinarian’s list
for any reason will not be allowed to enter a race for a mini-
mum of three calendar days beginning the day after the horse
was scheduled to race.

Every confirmed bleeder, regardiess of age, shall be
placed on the bleeder list and beindligibleto race for the fol-
lowing time periods:

(1) Firstincident — 14 days.

(2) Second incident within 365-day period — 30 days.

(3) Third incident within 365-day period — 180 days.

(4) Fourth incident within 365-day period — barred for
racing lifetime.

For the purposes of counting the number of daysa horseis
ineligible to run, the day the horse bled externally is the first
day of the recovery period. The voluntary administration of
furosemide without an external bleeding incident shall not
subject the horse to theinitial period of indigibility specified
in subparagraph (1). A horse may be removed from the
bleeder list only upon the direction of the official veterinari-
an who shall certify in writing to the stewards the recommen-
dation for removal. A horse which has been placed on a
bleeder list in another jurisdiction pursuant to these rules
shall be placed on a bleeder list in thisjurisdiction.

ITEM 7. Amend subrule 10.7(1) by adding the following
new paragraphs “h” to “k”:

h.  The possession or use of blood doping agents, includ-
ing but not limited to those listed below, on the premises of a
facility under the jurisdiction of the commission is forbidden:

(1) Erythropoietin;

(2) Darbepoetin;

(3) Oxyglobin®; and

(4) Hemopure®.
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i. The use of extracorporeal shock wave therapy or ra-
dial pulse wave therapy shall not be permitted unless the fol-
lowing conditions are met:

(1) Any treated horse shall not be permitted to race for a
minimum of ten days following treatment;

(2) The use of extracorporeal shock wave therapy or ra-
dial pulse wave therapy machines shall be limited to veter-
inarians licensed to practice by the commission;

(3) Any extracorporeal shock wave therapy or radial
pulse wave therapy machines on the association grounds
must be registered with and approved by the commission or
its designee before use;

(4) All extracorporeal shock wave therapy or radial pulse
wave therapy treatments must be reported to the official vet-
erinarian on the prescribed form not later than the time pre-
scribed by the official veterinarian.

j. The use of a nasogastric tube (a tube longer than six
inches) for the administration of any substance within 24
hours prior to the post time of the race in which the horse is
entered is prohibited without the prior permission of the offi-
cial veterinarian or designee.

k. Non-steroidal anti-inflammatory drugs (NSAIDs).

(1) The use of one of three approved NSAIDs shall be
permitted under the following conditions:

1. Not to exceed the following permitted serum or plas-
ma threshold concentrations which are consistent with ad-
ministration by a single intravenous injection at least 24
hours before the post time for the race in which the horse is
entered:

e Phenylbutazone (or its metabolite oxyphenylbuta-
zone) — 5 micrograms per milliliter;

e Flunixin — 20 nanograms per milliliter;

e Ketoprofen — 10 nanograms per milliliter.

2. The NSAIDs listed in numbered paragraph “1” or any
other NSAIDs are prohibited from being administered within
the 24 hours before post time for the race in which the horse is
entered.

3. The presence of more than one of the three approved
NSAIDs, with the exception of phenylbutazone in a con-
centration below 1 microgram per milliliter of serum or plas-
ma, or the presence of any unapproved NSAID in the post-
race serum or plasma sample is not permitted. The use of all
but one of the approved NSAIDs shall be discontinued at
least 48 hours before the post time for the race in which the
horse is entered.

(2) Any horse to which an NSAID has been administered
shall be subject to having a blood sample(s), urine sample(s)
or both taken at the direction of the official veterinarian to de-
termine the quantitative NSAID level(s) or the presence of
other drugs which may be present in the blood or urine sam-
ple(s).

ITEM 8. Amend subrule 10.7(4), paragraphs “c” and
“d,” as follows:

c. Veterinarians must submit daily to the commission
veterinarian on a prescribed form a report of all procedures,
medications and other substances which the veterinarian pre-
scribed, administered, or dispensed for racing animals regis-
tered at the current race meeting as provided in lowa Code
section 99D.25(10). Reports shall be submitted not later than
noon the day following the treatments’ being reported. Re-
ports shall include the racing animal, trainer, procedure,
medication or other substance, dosage or quantity, route of
administration, date and time administered, dispensed, or
prescribed. Reports shall be signed by the practicing veter-
inarian.



IAB 2/14/07

RACING AND GAMING COMMISSION[491](cont’d)

d. Within 20 minutes following the administration of fu-
rosemide, the veterinarian must deliver to the commission
veterinarian or commission representative a signed affidavit
certifying information regarding the treatment of the horse.
The statement must include, at a minimum, the name of the
practicing veterinarian, the tattoo number of the horse, the
location of the barn and stall where the treatment occurred,
the race number of the horse, the name of the trainer, and the
time that the furosemide was administered. This affidavit
must be signed by the trainer or trainer’s designee who wit-
nessed the administration of furosemide. The veterinarian
shall not administer the furosemide if a witness is not present.
Furosemide shall only be administered (by a single intrave-
nous injection) in a dose level Hh allowed by
lowa Code section 99D.25A, subsection 7.

ITEM 9. Amend subrule 10.7(4) by adding the following
new paragraph “h”:

h. Unless approved by the commission veterinarian, vet-
erinarians shall not have contact with an entered horse on
race day except for the administration of furosemide.

ITEM 10. Rescind subrule 11.4(4) and insert in lieu
thereof the following new subrule:

11.4(4) Public notice. The public shall have access to the
rules of play, payout schedules, and permitted wagering
amounts. Signage shall be conspicuously posted on the gam-
ing floor to direct patrons to the gaming floor area where this
information can be viewed. All participants in all licensed
gambling games are required to know and follow the rules of
play. No forms of cheating shall be permitted.

ITEM 11. Amend subrule 11.9(1) as follows:

11.9(1) Movement.

a. Any entity providing slot machines, gambling games,
or implements of gambling to a licensed facility must file
written notice with the commission at least five calendar days
prior to receipt of the-machines by the facility. A licensed fa-
cility selling or an owner removing slot machines, gambling
games, or implements of gambling from the facility must file
written notice with the commission at least one day prior to
removal. Notification by facsimile or E-mail shall be consid-
ered written notice.

b. The administrator may approve licensee transfers of
slot machines, gambling games, or implements of gambling
among subsidiaries of the licensee’s parent company.

ITEM 12. Rescind subrule 12.14(7), paragraph “b,” and
insert in lieu thereof the following new paragraph:

b. At the close of a facility’s fiscal year, tickets issued in
previous fiscal years and tickets with expired redemption pe-
riods that remain outstanding and unredeemed are subject to
the requirements of subrule 12.14(6).

NOTICES 1089
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TRANSPORTATION
DEPARTMENT[761]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 307.10
and 307.12, the Department of Transportation hereby gives
Notice of Intended Action to amend Chapter 529, “For-Hire
Interstate Motor Carrier Authority,” lowa Administrative
Code.

Because the Code of Federal Regulations (CFR) was up-
dated in October 2006, the Department must cite the current
version in the administrative rules. No changes to 49 CFR,
Parts 365-368 and 370-379 have occurred.

Any person or agency may submit written comments con-
cerning this proposed amendment or may submit a written re-
quest to make an oral presentation. The comments or request
shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule, as
given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pres-
entation.

4. Be addressed to the Department of Transportation,
Office of Policy and Legislative Services, 800 Lincoln Way,
Ames, lowa 50010; fax (515)239-1639; Internet E-mail ad-
dress: tracy.george@dot.iowa.gov.

5. Be received by the Office of Policy and Legislative
Services no later than March 6, 2007.

A meeting to hear requested oral presentations is sched-
uled for Thursday, March 8, 2007, at 10 a.m. in the DOT con-
ference room at Park Fair Mall, 100 Euclid Avenue, Des
Moines, lowa.

The meeting will be canceled without further notice if no
oral presentation is requested.

This amendment is intended to implement lowa Code
chapter 327B.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

Proposed rule-making action:

Amend rule 761—529.1(327B) as follows:

761—529.1(327B) Motor carrier regulations. The lowa
department of transportation adopts the Code of Federal Reg-
ulations, 49 CFR Parts 365-368 and 370-379, dated October
1, 2005 2006, for regulating interstate for-hire carriers.
Copies of this publication are available from the state law
library or through the Internet at http://www.fmcsa.dot.gov.
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ARC 5710B

HUMAN SERVICES
DEPARTM ENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code sections 217.6,
234.6, and 252B.5(4), the Department of Human Services
amends Chapter 9, “Public Records and Fair Information
Practices,” Chapter 14, “Offset of County Debts Owed De-
partment,” Chapter 25, “Disability Services Management,”
Chapter 38, “Developmental Disabilities Basic State Grant,”
Chapter 95, “Collections,” Chapter 97, “Collection Services
Center,” Chapter 98, “Support Enforcement Services,” and
Chapter 99, “Support Establishment and Adjustment Ser-
vices,” lowa Administrative Code.

These amendments are technical changes to update refer-
ences to the former Department of Revenue and Finance with
references to either the Department of Revenue or the De-
partment of Administrative Services, to reflect the reorgani-
zation of state government. Under the reorganization, the
Department of Revenue and Finance was renamed, and many
of the accounting functions involved in the offset of govern-
ment payments were moved to the Department of Adminis-
trative Services.

These amendments do not provide for waivers in specified
situations as the amendments are technical and factual in na-
ture.

The Council on Human Services adopted these amend-
ments January 10, 2007.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are unnec-
essary because these amendments merely reflect the current
organization of state government and do not change require-
ments on the public in any way.

The Department finds that these amendments confer a
benefit on the public by providing a more accurate descrip-
tion of how state government offset currently operates.
Therefore, these amendments are filed pursuant to lowa
Code section 17A.5(2)“b”(2), and the normal effective date
of these amendments is waived.

These amendments are intended to implement lowa Code
section 217.6.

These amendments became effective January 20, 2007.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

ITEmM 1. Strike the words “department of revenue and
finance” wherever they appear in subparagraph
9.12(2)“ c” (5), subrules 25.65(3) and 25.76(2), rule 441—
38.5(225C,217), and subrule 95.6(4) and insert the words
“department of revenue” in lieu thereof.

ITEM 2. Strike the words “department of revenue and fi-
nance” wherever they appear in 441—Chapter 14 pre-
amble, and subrules 14.3(1), 14.3(2), 14.3(3), 14.4(1),
14.4(2), 14.6(3), 95.6(1), 95.6(2), 97.6(1), and 98.81(1) and
insert the words “department of administrative services” in
lieu thereof.
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ITEmM 3. Amend subrule 14.2(1), paragraph “b,” as fol-
lows:

b. State the department’s intent to use the offset program
as provided in department of revenue-and-finance adminis-

trative services rules 701—Chapter-150 11—Chapter 40.
ITEM 4. Amend rule 441—14.5(217,234) as follows:

441—14.5(217,234) Implementing the final decision.
When the final decision issued pursuant to rule 441—
7.16(17A) upholds the department’s action or modifies the
amount of offset, the division of fiscal management shall cer-
tify to the department of revenue-and-finance administrative
servicesthat the requirements for offset under lowa Code sec-
tion 421.17 8A.504 have been met. When the final decision
reverses the department’s action, the division of fiscal man-
agement shall notify the department of revenue-and-finance
administrative servicesto release the offset.

ITEM5. Amend subrule 14.6(1) as follows:
14.6(1) Offset implemented. The department of adminis-
trative services shall make the offset

shall-be-made-by-the
department-of revenue-and-finance as prescribed in depart-
ment-of revenue-and-finance rules 701—150.6(421)-and

150.7(421) rule 11—40.7(8A).

ITEM 6. Amend rule 441—95.6(252B), introductory
paragraph, as follows:
441—95.6(252B) Offset against state income tax refund
or rebate. A The department will make a claim against an ob-
ligor’s state income tax refund or rebate wi
department when a support payment is delinquent as set forth
in lowa-Code-section-421-17(21) rule 11—40.1(8A). A claim
against an obligor’s state income tax refund or rebate shall ap-
ply to support which the department is attempting to collect.

ITEM7. Amend rule 441—98.81(252B) as follows:

Amend the introductory paragraph as follows:
441—98.81(252B) Offset against payment owed to a per-
son by a state agency. A The department will make a claim

against a payment owed to

an obligor by a state agency when support payments are delin-
quent as set forth in lowa-Code subsection-421.17(29) rule
11—40.1(8A). A claim against a payment owed to an obligor
shall be applied to court-ordered support which the depart-
ment is attempting to collect pursuant to lowa Code chapter
252B.

Amend subrule 98.81(2) as follows:

98.81(2) Notification of offset. The department shall mail
a preoffset notice to an obligor and the department of revenue
and-finance administrative services within ten days of receiv-
ing notification from the department of revenue and finance
administrative services that the obligor is entitled to a pay-
ment. The preoffset notice shall inform the obligor of the
amount the department intends to claim and apply to the sup-
port obligation and shall contain all information required by
lowa Code subsection -421.17(29) 8A.504(2) and 701 11—
subrule 150:4(4) 40.4(4).

Amend the implementation sentence as follows:

This rule is intended to implement lowa Code sections
252B.3 and 252B.4 and lowa Code subsection 421.17(29)
8A.504(2).

ITEm 8. Amend subrule 99.64(2), introductory para-
graph, as follows:

99.64(2) Independent sources. The child support recov-
ery unit may utilize other resources to obtain or confirm in-
formation concerning the financial circumstances of the par-
ents subject to the order to be reviewed. These resources in-
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clude, but are not limited to, the following: the employment [Filed Emergency 1/19/07, effective 1/20/07]
services lowa workforce development department, division [Published 2/14/07]

j ice; the lowa department of revenue and-finance,
the Internal Revenue Service, the employment, revenue, and EDITOR’S NOTE: For replacement pages for IAC, see IAC
child support recovery agencies of other states, and the So- Supplement 2/14/07.
cial Security Administration.
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DEPARTM ENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 234.6, the
Department of Human Services amends Chapter 65, “Food
Assistance Program Administration,” lowa Administrative
Code.

Item 1 implements revised federal regulations regarding
the Department’s methods of collecting and reporting data on
race and ethnicity of persons receiving benefits from the
Food Assistance Program. Changes have been made to the
federal Food Stamp regulations to comply with revised data
collection standards issued by the Office of Management and
Budget.

Under the revised standards, there are five categories for
race and two categories for ethnicity. The ethnic categories
are “Hispanic or Latino” and “Not Hispanic or Latino.” The
racial categories are “American Indian or Alaska Native,”
“Asian,” “Black or African American,” “Native Hawaiian or
Other Pacific Islander,” and “White.” The revised standards
allow persons to choose more than one race to describe them-
selves.

The Department must include these racial and ethnic cate-
gories on its application and data input screens. The applica-
tion and data input screens must use separate questions for
collecting data on ethnicity and race, with ethnicity requested
first. Provision of the information is still voluntary on the
part of the household. Income maintenance workers will
continue to collect the data, to the best of their ability,
through observation. If telephone interviews are used, the in-
come maintenance worker may leave the fields for race and
ethnicity blank.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 22, 2006, as ARC
5551B. The Department received no comments on the No-
tice of Intended Action.

The Department has added new Item 2, which includes
technical amendments to rule 441—65.5(234) to reflect the
combined reporting form adopted for the Family Investment
Program in ARC 5538B, which was published in the lowa
Administrative Bulletin on November 8, 2006. When the
Family Investment Program required monthly reporting,
households that received both Family Investment Program
benefits and Food Assistance benefits were sometimes re-
quired to complete two separate report forms in the same
month. The Family Investment Program now requires quar-
terly reporting. Households that receive benefits from both
programs will be issued a Combined PAER/FAIR (Com-
bined Public Assistance Eligibility Report/Food Assistance
Interim Report) in months when reports are required for both
programs.

These amendments do not provide for waivers in specified
situations. The amendments merely add another option for
people to use to describe their race and ethnicity and make
technical changes.

The Council on Human Services adopted these amend-
ments on January 10, 2007.
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These amendments are intended to implement lowa Code
section 234.12.

These amendments shall become effective on April 1
2007.

The following amendments are adopted.

ITEM 1. Amend rule 441—65.3(234) as follows:

441—65.3(234) Administration of program. The food as-
sistance program shall be administered in accordance with the
Food Stamp Act of 1977, 7 U.S.C. 2011 et seq., and in accor-
dance with federal regulation, Title 7, Parts 270 through 283
as amended to i June 19, 2006.

A copy of the federal law and regulations may be obtained
at no more than the actual cost of reproduction by contacting
the Division of Financial, Health, and Work Supports, De-
partment of Human Services, Hoover State Office Building,
1305 East Walnut Street, Des Moines, lowa 50319-0114,
(515)281-3133.

This rule is intended to implement lowa Code section
234.12.

ITEM 2. Amend rule 441—65.5(234) as follows:

Amend subrule 65.5(4), introductory paragraph and para-
graph “a,” as follows:

65.5(4) Reporting responsibilities. a- Simplified report-
ing households shall complete and return a report form once
during the certification period. Households that do not re-
celve assistance under the family investment program shall
complete Form 470-4026, 470-4026(M), or 470-4026(S),
Food Assistance Interim Report;

. Households that also receive assistance under
the family investment program may instead complete Form
470-4387, 470-4387(M), or 470-4387(S), Combined PAER/
FAIR.

a. A completed report form is one that:

(1) Has all items answered,;

(2) s accompanied by verification as required in subrule
65.5(5); and

(3) Is signed and dated by a responsible household mem-
ber.

Strike the words “Food Assistance Interim Report wher—
ever the words appear in paragraphs 65.5(4)“b,” “c,” and
“d,” subrules 655(6) and 65.5(8), and paragraph
65.5(9)“b,” and insert in lieu thereof the words “report
form.”

Amend paragraph 65.5(4)“b,” subparagraph (2), as fol-
lows:

(2) When the report form is not issued in the department’s
regular end-of-month mailing, households shall return the
completed report form to the local office where the case is
assigned by the seventh day after the date of the issuance of
the report form.

Amend subrule 65.5(5), introductory paragraph, as fol-
lows:

65.5(5) Verification submitted with report form. Not-
withstanding anything to the contrary in these rules or in fed-
eral regulations, a report
formshall be considered incomplete when it is not accompa-
nied by verification of the following changes:

Amend subrule 65.5(9), paragraph “a,” as follows:

a. Reinstatement of a household whose eligibility was
canceled for failure to submit a completed
Interim-Report report form shall occur only when the other-
wise eligible household submits a completed report form by
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the end of the month the report form s due or by the end of the
extended filing period, whichever is later.

[Filed 1/12/07, effective 4/1/07]
[Published 2/14/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/14/07.
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HUMAN SERVICES
DEPARTM ENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services amends Chapter 83, “Medi-
caid Waiver Services,” lowa Administrative Code.

2006 lowa Acts, House File 2734, included funding for a
3 percent increase in reimbursement for most Medicaid pro-
viders, including home- and community-based services
waiver providers, which was effective July 1, 2006. The
Medicaid AIDS/HIV waiver, brain injury waiver, children’s
mental health waiver, elderly waiver, ill and handicapped
waiver, and physical disability waiver all have limits on the
allowable monthly cost of waiver services, based on the con-
sumer’s level of care. These amendments increase the limits
on maximum cost for services under these waivers by 3 per-
cent.

For consumers whose service costs are at or near the limit,
the implementation of the 3 percent rate increase may require
a reduction of the authorized service level in order for the ser-
vice costs to remain within the limit. The Department does
not believe that it was the intent of the legislature for the rate
increase to result in a decrease in services for waiver consum-
ers, especially for those with the highest needs.

In addition, Executive Order 43, signed July 4, 2005, di-
rects the Department to “meet and confer” with AFSCME,
the designated union representative for consumer-directed
attendant care providers. On January 2, 2007, the Depart-
ment and AFSCME signed a Memorandum of Understand-
ing. One of the terms of the Memorandum of Understanding
is to increase the waiver caps by 3 percent to accommodate
the provider rate increase. The increase in the cost caps en-
sures that providers of consumer-directed attendant care are
not prevented from receiving the rate increase because of the
limit on waiver service costs.

These amendments were previously Adopted and Filed
Emergency and published in the lowa Administrative Bulle-
tin on December 6, 2006, as ARC 5578B. The amendments
were also published on the same date under Notice of In-
tended Action as ARC 5577B to solicit public comment.
The Department received no comments on the Notice of In-
tended Action. These amendments are identical to those
Adopted and Filed Emergency and published under Notice of
Intended Action.

These amendments do not provide for waivers in specified
situations as they confer a benefit on persons affected.
Requests for the waiver of any rule may be submitted under
the Department’s general rule on exceptions at 441—
1.8(17A,217).

The Council on Human Services adopted these amend-
ments on January 10, 2007.
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These amendments shall become effective March 21,
2007, at which time the Adopted and Filed Emergency
amendments are rescinded.

These amendments are intended to implement lowa Code
section 249A.4.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [83.2(2)“b,” 83.22(2)“c”(2), 83.42(2)“b,”
83.82(2)“d,” 83.102(2)“b,” 83.122(6)“b™] is being omitted.
These amendments are identical to those published under No-
tice as ARC 5577B and Adopted and Filed Emergency as
ARC 5578B, I1AB 12/6/06.

[Filed 1/12/07, effective 3/21/07]
[Published 2/14/07]

[For replacement pages for IAC, see IAC Supplement
2/14/07.]

ARC 5709B

HUMAN SERVICES
DEPARTM ENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code sections 217.6 and
234.6, the Department of Human Services amends Chapter
151, “Juvenile Court Services Directed Programs,” lowa Ad-
ministrative Code.

These amendments modify the components of the gradu-
ated sanction service, “supervised community treatment.”
Supervised community treatment services are early interven-
tion and follow-up services provided to youth who have been
adjudicated delinquent, including registered sex offenders,
and to youth who have been referred to juvenile court ser-
vices for a delinquency violation or who have exhibited be-
haviors likely to result in a juvenile delinquency referral.
The amendments:

e Give the chief juvenile court officers flexibility to
eliminate components of the service as necessary to meet
budgetary limitations.

e Require that staff providing individual, group, or fam-
ily therapy meet applicable state licensing standards. This
change will enable the provider to bill the Medicaid program
for services to Medicaid-eligible youth.

¢ Make a technical change to the implementation sen-
tence for Division Ill, “Graduated Sanction Services.”

The chief juvenile court officers have unanimously agreed
to the amendments. The loss of Medicaid funding for reha-
bilitative treatment services limits the funds available for
graduated sanction services to the state funds that were pre-
viously used to match the federal Medicaid expenditures.
The modifications to the service components allow the chief
juvenile court officers flexibility to continue providing ser-
vices to this population and to maximize the available fund-
ing. Communities and the public benefit from the involve-
ment, oversight, and supervision provided to youth who pre-
sent a threat to their communities and the public.

These amendments do not provide for waivers in specified
situations. The rules allow flexibility to meet certain service
needs as anticipated by chief juvenile court officers whose
clients are under court orders. Requests for the waiver of any
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rule may be submitted under the Department’s general rule
on exceptions at 441—1.8(17A,217).

These amendments were previously Adopted and Filed
Emergency and were published in the lowa Administrative
Bulletin on December 6, 2006, as ARC 5581B. Notice of In-
tended Action was published on the same date as ARC
5580B to solicit comment on these amendments. The De-
partment received no comments on these amendments.
These amendments are identical to those Adopted and Filed
Emergency and published under Notice of Intended Action.

The Council on Human Services adopted these amend-
ments on January 10, 2007.

These amendments are intended to implement lowa Code
section 232.191.

These amendments shall become effective March 21,
2007, at which time the Adopted and Filed Emergency
amendments are rescinded.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Ch 151] is being omitted.
These amendments are identical to those published under No-
tice as ARC 5580B and Adopted and Filed Emergency as
ARC 5581B, IAB 12/6/06.

[Filed 1/19/07, effective 3/21/07]
[Published 2/14/07]

[For replacement pages for IAC, see IAC Supplement
2/14/07.]

ARC 5704B

LABOR SERVICESDIVISION[875]
Adopted and Filed

Pursuant to the authority of lowa Code section 91A.9(4),
the Labor Commissioner hereby adopts Chapter 34, “Civil
Penalties,” lowa Administrative Code.

This chapter implements lowa Code chapter 91A and de-
tails the procedures and the method of calculating penalties
for violations of lowa Code chapter 91A.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on December 6, 2006, as ARC 5583B.
No public comment was received. This amendment is identi-
cal to that published under Notice.

This amendment was adopted by the Labor Commissioner
on January 16, 2007.

This amendment shall become effective March 21, 2007.

This amendment is intended to implement lowa Code
chapters 91A and 17A.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
this amendment [Ch 34] is being omitted. This amendment is
identical to that published under Notice as ARC 5583B, IAB
12/6/06.

[Filed 1/16/07, effective 3/21/07]
[Published 2/14/07]

[For replacement pages for IAC, see IAC Supplement
2/14/07.]

IAB 2/14/07

ARC 5702B

PROFESSIONAL LICENSING AND
REGULATION BUREAU[193]

Adopted and Filed

Pursuant to the authority of lowa Code section 546.2, the
Professional Licensing and Regulation Bureau hereby
amends Chapter 1, “Organization and Operation,” Chapter 2,
“Allocation of Disciplinary Fees and Costs,” Chapter 3,
“Vendor Appeals,” Chapter 4, “Proof of Legal Presence,”
Chapter 5, “Waivers and Variances from Rules,” Chapter 6,
“Investigatory Subpoenas,” Chapter 7, “Contested Cases,”
Chapter 8, “Denial of Issuance or Renewal of License for
Nonpayment of Child Support or Student Loan,” Chapter 9,
“Petition for Rule Making,” Chapter 10, “Declaratory Or-
ders,” Chapter 11, “Sales of Goods and Services,” Chapter
12, “Impaired Licensee Review Committees,” and Chapter
13, “Public Records and Fair Information Practices,” lowa
Administrative Code.

These amendments implement changes necessitated by
the enactment of 2006 lowa Acts, House File 2521, sections
50 and 52, which merged the Professional Licensing and
Regulation Division with the Banking Division under the
Department of Commerce. Under this new arrangement, the
Professional Licensing and Regulation Division became a
bureau within the Banking Division. These amendments
also reflect the addition of the Interior Design Examining
Board established in lowa Code chapter 544C.

Additional amendments include the implementation of an
amendment to lowa Code section 22.3(1) regarding requests
for public records and include technical corrections to update
the street address of the boards and to update cross references
for the Accountancy Examining Board from lowa Code
chapter 542C to lowa Code chapter 542. Amendments are
also included to reflect the statutory change that increased the
number of Real Estate Commission members from five to
seven and to implement changes to lowa Code chapter 68B
that relate to the sale or lease of goods and services.

These amendments are subject to waiver or variance pur-
suant to 193—Chapter 5.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 8, 2006, as ARC 5539B.
No comments were received during the period of public com-
ment that ended November 28, 2006.

Changes in references to 2006 lowa Acts have been made
because the 2007 Code of lowa is now available.

These amendments are intended to implement lowa Code
chapters 17A, 22, 68B, 252J, 272C, 542, 543B, 543D, 544A,
544B, 544C and 546.

These amendments will become effective March 21, 2007.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 1 to 13] is being
omitted. With the exception of the changes noted above,
these amendments are identical to those published under No-
tice as ARC 5539B, |AB 11/8/06.

[Filed 1/16/07, effective 3/21/07]
[Published 2/14/07]

[For replacement pages for IAC, see IAC Supplement
2/14/07.]
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ARC 5706B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Physician Assistant Examiners adopts amendments
to Chapter 326, “Licensure of Physician Assistants,” lowa
Administrative Code.

These amendments clarify requirements concerning edu-
cational course documentation provided by an approved phy-
sician assistant program.

Notice of Intended Action for these amendments was pub-
lished in the lowa Administrative Bulletin on November 8,
2006, as ARC 5522B. These amendments have been revised
since publication of the Notice of Intended Action following
a public hearing held on November 28, 2006, from 9:30 to
10:30 a.m. in the Fifth floor Board Conference Room, Lucas
State Office Building.

Public comments received supported the noticed amend-
ments and also recommended changes to the language. The
Board then invited stakeholders from both sides of the issues
to discuss the amendments at two additional meetings to be
held on January 8, 2007, and on January 16, 2007. At the first
meeting, the Board provided background information on the
proposed amendments in Items 1 through 6 and the reasons
for the proposed changes to the rules. Stakeholders dis-
cussed proposed Items 1 through 6 and offered suggestions
for changes to the noticed amendments that were incorpo-
rated into a draft document. Items 1 and 2 that pertain to edu-
cational course documentation were negotiated, while Items
3 through 6, which clarify that a physician assistant may be
taught new procedures under either direct or remote supervi-
sion, clarify the dual responsibility of both physician and
physician assistant to be aware of who is designated as the
supervising physician, and change the time frames for notify-
ing the Board when supervisory changes occur, were left for
further discussion.

Because of scheduling conflicts, several stakeholders
were unable to attend the second meeting on January 16,
2007, and they asked the Board to defer decision on Items 3
through 6 until board representatives and stakeholders could
meet again to continue their discussions. Therefore, at its
regularly scheduled quarterly meeting held on January 17,
2007, the Board adopted Items 1 and 2 with no changes from
the Notice of Intended Action and deferred adoption of Items
3 through 6 until a later date.

The amendments were adopted by the Board of Physician
Assistant Examiners on January 17, 2007.

These amendments will become effective March 21, 2007.

These amendments are intended to implement lowa Code
chapters 21, 147, 148C and 272C.

The following amendments are adopted.

ITEM 1. Amend subrule 326.3(2) as follows:

326.3(2) The applicant must comply with subrule
326.2(1), with the exception of paragraph paragraphs “ d”
and “e.”

FILED 1095

ITEM 2. Adopt the following new subrule:

326.3(7) The applicant shall ensure that certification of
completion is sent to the board directly from an approved
program for the education of physician assistants. The certi-
fication of completion must be signed by a designee from the
approved program.

[Filed 1/18/07, effective 3/21/07]
[Published 2/14/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/14/07.

ARC 5711B

UTILITIESDIVISION[199]
Adopted and Filed

Pursuant to lowa Code sections 17A.4, 476.2, and 476.8,
the Utilities Board (Board) gives notice that on January 23,
2007, the Board issued an order in Docket No. RMU-06-9, In
re: Natural Gas and Electric Utility Customer Notice for In-
formation and Complaints [199 IAC 19.4(1) and 20.4(2)],
“Order Adopting Amendments.” The amendments update
Board contact information to include the Board’s E-mail ad-
dress and to require rate-regulated utilities with more than
50,000 customers to provide the contact information to cus-
tomers on a monthly basis.

Notice of Intended Action was published in IAB Vol.
XXIX, No. 10 (11/8/06) p. 633, as ARC 5525B. Comments
concerning the proposed amendments were filed by the Con-
sumer Advocate Division of the Department of Justice,
Agquila, Inc., d/b/a Aquila Networks, MidAmerican Energy
Company, and Interstate Power and Light Company. No oral
presentation was scheduled or requested.

The comments generally supported the proposed amend-
ments, except that Interstate Power and Light Company ex-
pressed two concerns with the proposed amendments. These
concerns involved the potential for an increase in misdialed
calls if the notice is provided monthly and that the require-
ment is limited to those utilities with more than 50,000 cus-
tomers. The order addressing these concerns and support
for this rule making can be found on the Board’s Web site,
www.state.ia.us/iub.

These amendments are intended to implement lowa Code
sections 17A.4, 476.2, and 476.8.

These amendments shall become effective March 21,
2007.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [19.4(1)“i,” 20.4(2)] is being omitted.
These amendments are identical to those published under
Notice as ARC 5525B, IAB 11/8/06.

[Filed 1/22/07, effective 3/21/07]
[Published 2/14/07]

[For replacement pages for IAC, see IAC Supplement
2/14/07.]
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowA

*EXECUTIVE ORDER NUMBER FIFTY

WHEREAS, the New Iowans Study Committee was established in 2005 by the Legislative Council and
charged to review the impact of the growing population of immigrants, migrant workers, and
refugees who are relocating to the state to live and work; and

WHEREAS, the Committeec heard testimony on range of policy issues affecting New Iowans in areas such as
public safety, education, and access to jobs and human services, which helped provide
legislators with a better understanding of some of the challenges New Iowans face; and

WHEREAS, the New Iowans Study Committee made a consensus recommendation to encourage the
establishment of a task force to review the issues regarding the lack of a comprehensive
identification system.

NOW, THEREFORE, I, Thomas J. Vilsack, Governor of the State of Iowa, by the power vested in me by the

laws and the Constitution of the State of Iowa, do hereby order and direct the establishment of a NEW IJOWANS

POLICY TASK FORCE.

I  Membership; The NEW IOWANS POLICY TASK FORCE shall be comprised of 18 members, who
shall be appointed by the Governor. Membership shall include the following representatives of the
executive branch:
> Commissioner of the Jowa Department of Public Safety, or his designee, who shall serve as

chairperson;

Director of the Jowa Department of Transportation, or her designee;

Director of the Iowa Department of Workforce Development, or his designee;

Commissioner of the Jowa Insurance Division, or her designee;

Administrator of the Jowa Division of Latino Affairs, or his designee;

Administrator of the lowa Homeland Security and Emergency Management Division, or his

designee; and

A representative from the Refugee Services Bureau of the Iowa Department of Human Services.

Additionally, two members shall be New Jowans. Three members shall be representatives of the private

sector business community based on the recommendations of the Iowa Association of Business and

Industry and the Jowa Business Council. One member shall be a representative of A Mid-lowa

Organizing Strategy. One member shall be a representative of the Iowa County Attormeys Association.

Four members shall be legislators of the Eighty-Second Iowa General Assembly representing each

legislative caucus, serving ex-officio. The task force shall be staffed by the lowa Department of Human

Rights.

Y VYVVVVY

*Reproduced as submitted
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II. Purpose: The purpose of the NEW IOWANS POLICY TASK FORCE is to make recommendations on
how to address the public safety issues surrounding the lack of a comprehensive identification system.

III. The NEW IOWANS POLICY TASK FORCE shall convene as soon as practicable after December 1,
2006, and submit a report on its activities and its recommendations to the legislative leaders of the g™
General Assembly by January 15, 2007.

Nothing in this executive order shall be construed to contravene any applicable state or federal law.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and caused the Great Seal of lowa to be affixed.
Done at Des Moines this 1% day of December, in the year of
our Lord two thousand six.

O by Vil

THOMAS J. VILSACK
GOVERNOR

SECRETARY OF STATE
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INTHE NAME AND By THE AUTHORITY OF THE STATE OF lowA
* EXECUTIVE ORDER NUMBER FIFTY-ONE

WHEREAS, the State of Iowa currently has over 77,000 businesses owned by minorities, women, or persons
with disabilities—contnibuting at least $8.2 billion in annual sales to our economy; and

WHEREAS, the Targeted Small Business (“TSB™) Program was created to promote the growth and
development of Towa businesses owned and operated by minorities, women, and persons with
disabilities; and

WHEREAS, the task force created in Executive Order 49 to study the TSB program has made
recommendations to improve, enhance, and increase the efficacy of the program; and

WHEREAS, coordination and communication between state government and businesses owned by
minorities, women, or persons with disabilities is critical to the saccess of the TSB program.

NOW, THEREFORE, I, Thomas J, Vilsack, Governor of the State of Iowa, by the power vested in me by the
laws and the Constitution of the State of Towa, do hereby order and direct the establishment of the TARGETED
SMALL BUSINESS ADVISORY COUNCIL.

I Purpose: The purpose of the TARGETED SMALL BUSINESS ADVISORY COUNCIL is to add
citizen and legislative oversight and input into the policy-making decisions regarding the TSB program.

II. Membership: The TARGETED SMALL BUSINESS ADVISORY COUNCIL shall be comprised of
seven citizen members representing constituencies of the TSB program, who shall be appointed by the
Governor-Elect as soon a practicable after inauguration. The council shall also include representatives
from the Department of Human Rights’ Commissions, including Division of Latino Affairs, Status of
African Americans, Status of Women, Status of Asian and Pacific Islanders, and the Division of Persons
with Disabilities as well as one representative from each legislative caucus of the Eighty-Second
General Assembly.

*Reproduced as submitted
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III. Activities: The TARGETED SMALL BUSINESS ADVISORY COUNCIL shall meet regularly with
representatives of the agencies involved with the TSB program to advise and counsel the State on ways
to improve the outreach, procurement, certification, and financial activities of the TSB program.

IV. Support: The Iowa Department of Economic Development is charged with coordinating and providing
administrative support for the TARGETED SMALL BUSINESS ADVISORY COUNCIL.

Nothing in this executive order shall be construed to contravene any applicable state or federal law.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and caused the Great Seal of Jowa to be affixed.
Done at Des Moines this 8th day of December, in the year of
our Lord two thousand six.

(e O Vil

THOMAS J. ACK
GOVERNO!

SECRETARY OF STATE

1099
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St ol By,

~ A
égxmﬂlhrﬁﬂepm‘inwut :
INTHE NAME AND By THE AUTHORITY OF THE STATE OF [OWA
*EXECUTIVE ORDER NUMBER ONE

WHEREAS, under Section 7 of Article IV of the Constitution of the State of lowa, the Govemor, acting
as Chief Executive Magistrate, is commander-in-chief of lowa's armed forces; and

WHEREAS, under Section 7 of Chapter 1 of Title 4 of the United States Code, 4 USC 7, in the event of
the death of a present or former official of the government of any state, territory, or
possession of the United States, the Govemor may proclaim that the flag of the United
States of America be fiown at half-staff, and

WHEREAS, under Section 1B.3 of Chapter 1B of the Code of lowa, it is the duty of the custodians of
public buildings in the State of lowa fo raise the flags of the United States of America and
of the State of lowa; and

WHEREAS, lowans serving in the Armed Forces voluntarily endure separation from their families and
communities and economic hardship while defending our nation's security; and

WHEREAS, while we honor the duty and selfless service of all lowa military personnel, we also
remember the fallen heroes who have given the ultimate sacrifice by laying down their lives
in the service of our Nation and our State; and

NOW, THEREFORE, 1, Chester J. Culver, Govemnor of the State of lowa, by the power vested in me under
the laws of the United States of America and under the laws and the Constitution of the State of lowa, do

hereby Order that:
1. The flag of the United States of America shall be flown at half-staff throughout the State of

lowa on property under the jurisdiction of the State, including the state Capitol Building and on flag displays
in the Capitol Complex, and upon all public buildings, grounds, and facilities if any of the following shall

apply:

</

a. A member of the lowa National Guard is killed in the line of duty.

b. A member of the lowa Air National Guard is killed in the line of duty.

c An lowa resident serving as a member of the United States Armed Forces is killed
in the line of duty.

2. The flag of the United States of America flown at half-staff or at haif-mast pursuant to this
Executive Order shall be flown in this manner upon the day of interment or as otherwise ordered by the
Governor. The flag should be again raised to the peak before it is lowered for the day.

3. The flag of the State of lowa, where it is flown, shall in all cases be subservient to and
placed below the flag of the United States of America.

4. The flag of the State of lowa shall be flown at half-staff throughout the State of lowa on
property under the jurisdiction of the State, including the state Capito! Building and on flag displays in the
Capitol Complex, and upon all public buildings, grounds, and facilities under any of the conditions and
circumstances described herein.

This Executive Order is effective immediately.

IN TESTIMONY WHEREOF, | have hereunto subscribed my
name and caused the Great Seal of lowa to be affixed.
Done at Des Moines this 27th day of January, in the year of

our o thqusand jF/en.

yAa) /-\
CHESTER J. CULVER v
GOVERNOR

ATTEST:

Y\l A W)
MICHAEL A. MAURO
SECRETARY OF STATE

*Reproduced as submitted
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