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PREFACE

The lowa Administrative Bulletirs published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
Analyses; effectivelate delays and objections filed by the Administrative Rules Review Committee; Agenda for monthly Ad-
ministrativeRules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
view Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury

rates [535.2(3)"a”]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules;-strike-through-litidicsate deleted material.
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Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,375
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lowa Administrative Code Supplement — $495
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L egislative Services Agency
Capitol Building

Des Moines, | A 50319
Telephone: (515)281-3568
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Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 '04 Apr.21 04 July19 °'04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan. 26 05 Apr.25 05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 '05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June 20 '05
***Dec. 15*** Jan.5 05 Jan.25 05 Feb.9 05 Feb.11 05 Mar.2 '05 Apr.6 '05 July4d '05
Dec. 31 Jan.19 '05 Febh.8 '05 Feb.23 '05 Feb.25 05 Mar.16 '05 Apr.20 '05 July18 '05

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
4 Friday, July 30, 2004 August 18, 2004
5 Friday, August 13, 2004 September 1, 2004
6 Friday, August 27, 2004 September 15, 2004
PLEASE NOTE:

Ruleswill not be accepted aftéd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XNublisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.asd
kathleen.bates@Ileqis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Bkettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publicafithe rule-making documents are reflected on the
hard copy returned to agencies, but nothendiskettes; disketeare returned unchanged.

Your cooperation helps us print the Bulletiore quickly and cost-fctively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 WINTER EDITION

Containing: lowa Administrative Code (updated through December 2003)
lowa Administrative Bulletins (July 2003 through December 2003)
lowa Court Rules (updated through December 2003)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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The Adminigtrative Rules Review Committee will hold its regular, satutory meeting on Tuesday, August 10, 2004, a 9 am.
and Wednesday, August 11, 2004, at 9 am. in Room 116, State Capitol, Des Moines, lowa. Thefollowing ruleswill be reviewed:

NOTE: See also Supplemental Agenda to be published in the August 4, 2004, |owa Administrative Bulletin.

ADMINISTRATIVE SERVICES DEPARTMENT([11]
Payroll deduction for additional insurance coverage, rescind 701—ch 206; adopt 11—ch 486,

Filed ARC 3532 .. ittt e e 7/21/04
Parking, 101.12(2), Filed Emergency ARC 3483B .. ... ..ttt ittt et e et e 77104

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]
Farm deer—hunting; monitoring for CWD; registration of premises,
ch 57, 64.34(10)“a,” 64.35(6), 64.104 to 64.124, 65.12, 66.14,

76.15, Notice ARC 3533B, aso FiledEmergency ARC 3534B ... ... ittt e e 7/21/04
Dairy, 68.1, 68.2(4), 68.2(7), 68.4(2), 68.5*10,” 68.11(1), 68.11(3), 68.13, 68.15, 68.22(3), 68.26(1), 68.27,
68.50"4,” 68.54(5), 68.58(4)"6,” 68.59(6), 68.66(2), 68.68, Notice ARC 3469B ............coiiiiiiieiinannnnanns 7/7/04

DENTAL EXAMINERS BOARD[650]
PUBLIC HEALTH DEPARTMENT[641]“umbrella’

Passing score on dental hygienist licensure examination; CPR certification for faculty permit holders;
late renewal of registration; records retention; subpoenas; mandatory reporting, 1.1, 6.13(2)“f,”
6.14(3)“a,” 6.15(3), 10.2, 12.3(3), 12.4(1)“a,” 13.2(4), 13.2(7), 13.2(8), 15.4(1), 15.4(2), 16.2(1), 20.3(3),
20.11(4), 20.12(3), 22.6(5), 25.2(10), 27.11(2), 27.11(5), 28.4(2)“b,” 30.4*15,” “24,” “27,” and “35,”

31.3, 315, 31.5(1), 31.14, 51.15, 51.15(1), Filed ARC 3520B . . ... ...ttt 7/121/04
Fingerprint packet and fee, 11.2(2)“g” and “k,” 11.3(2)“h” and “1,” 11.5(2)“f" and “k,”

11.6(2)“i” and “m,” 11.8(5), 13.2(2), 13.2(4), 14.5(1)"}j,” 15.1(14), Notice ARC3522B ...........cciiiiiiennnnnn. 7/21/04
Practitioner program contract—fee for monitoring practitioner’s compliance,

35.1(6)“d,” 51.19(9), Notice ARC 3521B ... .. ...ttt 7/21/04

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]“umbrella’

Mathematics endorsement, 14.141(13), Notice ARC 3540B . . . ... ottt e e e 7/21/04
ClassElicense, 14.131, Filed ARC 3530B . ... ...ttt e e e e e e 7/21/04
Specia education consultant endorsement, 15.3(1), Natice ARC 3542B . ... .. ... . it e 7/21/04
Director of special education endorsement, 15.3(11), Notice ARC 3543B . ... .. ... i e 7/21/04
School socia worker statement of professional recognition, 15.3(15), Notice ARC3541B ......... ...t iiieiiaen.... 7/21/04

EDUCATION DEPARTMENT([281]
Open enrollment, 17.2, 17.3(2), 17.3(3), 17.6(2), 17.6(3), 17.8(1), 17.8(2), 17.8(4),

17.8(7), 17.10(7), 17.10(8), 17.14, Filed ARC 3473B . ...ttt ittt et e e e 7/7/04
Educating the homeless, 33.1 to 33.3, 33.5, 33.53" and “4,” 33.6, 33.8(1), 33.9(6), 33.10(1),

33.10(2)“b" and “c,” 33.11, Filed ARC 3474B .. . ...t 7/7/04
ELDER AFFAIRSDEPARTMENT([321]
Assisted living facilities—alarm systems on doors, 25.1, 25.37(2), Notice ARC3530B ...........coiiiiiiinnnnnn. 7/21/04
Elder group homes, adult day services, assisted living programs, ch 26, Notice ARC3531B ...............ccoiiiinn... 7/21/04
Elder group homes, ch 29, Notice ARC 3302B Terminated ARC 3529B . ... ... ..ttt 7/21/04
Elder group homes, ch 29, NOCE ARC B528B ... ... c. ittt e e e e e e 7/21/04

ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]
Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]"“umbrella’

Continuing education, 7.6, NOtCE ARC 3471 ... ... it 7/7/04

ENVIRONMENTAL PROTECTION COMM I SSION[567]
NATURAL RESOURCES DEPARTMENT([561]“umbrella’

Controlling air pollution, 22.1(2)“b,” “j” and “u,” 22.2(3), 22.3(3), 23.1(2) to 23.1(4),

23.1(4)"“ay,” “ce” “cf,” “ci,” “ck,” “cm,” “co,” “cq,” “cy,” “da,”

“de,” “df,” and “dh” to “dk,” 23.3(2)“b"(5), 25.1(5), 25.1(6),

25.1(10), 25.1(11), NOtiCE ARC 3515B .. ...ttt e e e 7/21/04
Nonpublic water supply wells; well contractor certification, 49.1 to 49.4,

49.6(1) table, 49.6(3) to 49.6(5), 49.9(4), 49.10, 49.12 to 49.29, 82.1,

82.2(1), 82.2(3), 82.2(4), 82.3(1) to 82.3(3), 82.6, 82.7(1), 82.7(3), 82.7(4), 82.7(6),

82.8, 82.9, 82.10(4), 82.11(1), 82.11(3), 82.12(1), 82.12(2), 82.12(4), 82.13(1),

82.13(3), Fled ARC B516B ... ...ttt ettt e 7/21/04
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ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)
Manure management plans—phosphorus index, 65.17,

ch 65 tables 3, 3a,4aand 5, Fil&RC 35178 . . . ... .. o e 7/21/04
lowa land recycling program and response action standards, 137.2, 137.3(2)"c"(1),

137.5, 137.6(6), 137.6(7), 137.6(9), 137.6(9)“c,” 137.6(10), 137.6(11), 137.8(3),

137.8(3)",” 137.8(6), 137.9(9), 137.10(7) to 137.10(9), FilARC 3518B .. ... ... .ottt 7/21/04

ETHICSAND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
Board included in statutory definition of “regulatory agency”; public records,

1.2(7), 1.7(5), _FIledARC 3490B . . . .. ..t e e 7/21/04
Board advisory opinions, 1.2, NOtCARC 3500B . . .. ... ..ttt e e 7121104
Types of campaign committees required to file statements of organization,

4.3(1), Filed ARC 3406B . . .. ...ttt i .. 1121/04
Cross reference correction, 4.8(3), Fil&RC 3498B . . . . .. .. ottt e 7121104
Permissible expenditures of campaign funds—donations to charitable organizations,

sharing of information, 4.25(1)*w” and “bb,”_FiledARC 3497B . . . . ... .. e e 7/21/04
Civil penalties for late reports, 4.58 t0 4.62, rescind ch 10, Nofi@®C 3502B .......... ..., 7/121/04
Use of public resources for a political purpose, adopt ch 5, FARLC 3504B .. ... ... . . .. . i 7/21/04
Executive branch ethics, adopt ch 6, NOUAERC 3503B . . . . . ...ttt e 7/21/04
Personal financial disclosure statements, 7.1(4), 7.1(6), 7.3, 7.4,

7.9, NOUCE ARC 3000 . . . .ottt e e 7/21/04

HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSEDEPARTMENT[601]'umbrella”

Enhanced 911 telephone systems, 10.2, 10.3(1)“d,” 10.3(3), 10.5(3) to 10.5(7),
10.7(2), 10.8(5), 10.8(6), 10.9, 10.13, 10.15(2), NOERC 3519B . . . . ..o o v oo e et e e 7121/04

HUMAN SERVICES DEPARTMENT[441]
Family investment and food assistance programs, 9.10(20), 40.27(5)"i,” 41.25(8), 41.26(1)"d,”

41.27(9)“d,” 65.30(6), _NoticeARC 3456B, also _Filed EmergencyARC 3466B ... ..............cviuinrne... 7[7/04
Nursing facilities—quality assurance assessment, quality assurance payment,

ch 36 title and preamble, ch 36 div Il, 36.6 to 36.8, 81.6(21),

Notice ARC 3022B Terminated ARC 3486B .. .. ... ...ttt IITI04.
Family investment program (FIP); PROMISE JOBS program, 40.22(5)"a,” 41.24,

41.24(1)“c,” 41.24(4)"c,” 41.24(6), 41.24(8), 41.24(8)"c"(3), 41.24(8)"d,”

41.24(8)“d"(1) and (3), 41.24(9), 41.24(10)"g,” 41.25(6), 41.30(3)"e,” ch 93 div Il preamble,

93.103, 93.104(1), 93.104(2), 93.104(4), 93.105(2), 93.106(1)“a” and “b,” 93.106(2),

93.108(2), 93.109, 93.109(1)“c,” 93.109(2), 93.109(2)“a"(1) and (2), 93.109(2)*b"(1),

93.109(2)“,” 93.110(6), 93.111, 93.111(1), 93.111(1)“a,” 93.111(1)“a"(3) and (4),

93.111(1)"e,” 93.111(1)“g"(1), 93.111(2), 93.111(3)"b” and “c,” 93.111(5), 93.112,

93.112(1)*,” 93.112(2), 93.112(2)“a” and “c,” 93.112(3), 93.112(3)“a,” 93.113(2),

93.114, 93.114(1)“d,” 93.114(14)"c,” 93.115(1)"a,” 93.116(3), 93.118, 93.121(1)"a,”

93.121(3), 93.121(5), 93.121(7), 93.121(8), 93.123(2), 93.123(2)"i,” 93.123(3)"a,”

93.123(4), 93.129, 93.134, 93.135(2)“e,” 93.135(3), 93.137, 93.138(3)"c,” 93.139“1,”

93.140(1), 93.143, 93.151, 93.151(5)“a,” _Fild)RC 3510B . . .. . ..ttt it 7/21/04
Medicaid coverage for employed persons with disabilities, 75.1(39)“b"(4), NGABRE 3468B ....................... 7/7/04
Annual update of statewide average costs of nursing facility, ICF/MR, and mental health institute care,

75.23(3), 75.24(3)"b,” _NoticeARC 3455B, also _Filed EmergencyARC 3465B . . ... ... ..ot 7[7/04
HCBS waivers for persons with mental retardation—day habilitation services,

77.37(27), 78.41(14), 79.1(2), 83.61(1)",” 83.66. _Filed Emergency After NOHEBC 3464B .. ................... 7[7/04

Medicaid reimbursement methodology, 79.1(1)"c,” 79.1(2), 79.1(5)“r"(1), 79.1(5)"y"(2), (5) and (8),
79.1(16)“a” and “i,” 79.1(16)"v"(2), 79.14(1), 79.14(1)"e,”

Notice ARC 3453B, also _Filed EmergencyARC 3462B . .. ... ... . it e TTTI0A
Medicaid reimbursement for nursing facility services, 79.1(2), 81.6(16)"a,” 81.6(16)“c”(3),

Notice ARC 3454B, also _Filed EmergencyARC 3463B . .. ... ..ttt e i TTTI0A
Medicaid reimbursement for hospital care, 79.1(5)“a” and “b,” 79.1(5)“d"(1) and (2), 79.1(5)"e,”

79.1(5)"f"(3), Notice ARC 3452B, also _Filed EmergencyYARC 3461B . . . ... ..ttt 717104
HAWK-I program, 86.2, 86.2(2)“a”(1), 86.3(6), 86.3(11),

86.8(4), 86.10(7), _FiledARC 3509B . . . . . ottt et e 7/21/04
HAWK-I program—selection of plan, 86.6, 86.6(2), NotideRC 3508B .................coiiiiiinnnnnnn.....0/21/04

Child development homes, 110.10(2), Filed Emergency After NOBEEC 3460B . ... .. ... ..ot 7/7/04
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HUMAN SERVICES DEPARTMENT/[441] (Cont'd)
Continuation of rate limits for purchase of social service contracts and rehabilitative treatment
and supportive service contracts, 150.3(5)“p"(2), 150.3(5)"p"(2)*3"” and “4,” 185.112(1)"k,”

Notice ARC 3467B, also _Filed EmergencyARC 3459B . .. ... ... .. i i e TTTI0A
State payment program for services to adults with mental iliness, mental retardation, and developmental disabilities,

153.52(1), 153.53(2), 153.57(3)"b,”_NoticARC 3451B, also _Filed EmergencyARC 3458B ....................7/7/04
Subsidized adoptions, 201.3(2), 201.6(1)“a"(4) and (7), _No#deC 3450B, also _Filed EmergencyARC 3457B .......... 717/04

INSPECTIONSAND APPEALS DEPARTMENT/[481]
Overpayment recovery, 71.1, 71.3, 71.4, 71.5(1), 71.5(1)"b,” “c” and “g,”
71.5(2), 71.6, _FiledARC 3535B . . . ..ttt e e e 7121/04

LABOR SERVICESDIVISION[875]
WORKFORCEDEVELOPMENT DERRTMENT[871]“umbrella”

Federal occupational safety and health regulations—adoption by reference, 10.20, 26.1, ARGESS1IB ............. 7/21/04
LANDSCAPE ARCHITECTURAL EXAMINING BOARD[193D]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]“umbrella”

Interns; retired status; reinstatement of lapsed license, 2.1, 2.8(3), 2.9, MRICE3472B ... ... ..., 717/04

LOTTERY AUTHORITY, IOWA[531]
Winning ticket; monitor vending machines, 11.1(4), 14.4(2) to 14.4(11), 14.5(4), 14.19(3)"d,”
14.19(10), 14.28(2),__NoticeARC 3505B, also _Filed EmergencyARC 3506B . . . . .. ... .ot 7[21/04

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Boating speed and distance zoning—Green Island and Odessa State Wildlife Areas, 40.9(2), 40.49, 40.50,

NOLICE ARC B488B . . . . it ittt e e 7/7/04
Boat motor regulations—Banner Lakes at Summerset State Park in Warren County, 45.4(2) AR@e191B ... ......... 717/04
Wildlife refuges—trespass on the Middle River Wildlife Area in Allamakee County prohibited,

52.1(2)"h,” Notice ARC B487B ... ..ttt e e e . 717/04
Deer hunting—licensing requirement for adults accompanying youth during special youth educational hunts

at state parks or recreation areas, 105.4(1)“,” _NOWIBC 3489B . . . . . ...t i ittt e 7/7/04
Deer hunting by residents, 106.2(4), 106.6(1) to 106.6(3), 106.6(5), 106.7(4), 106.8(1), ARE®492B ............... 717/04
NATURAL RESOURCES DEPARTMENT[561]
lowa nature store, ch 11, FileARC 3400B . .. . ... .ttt 7/7/04

NURSING BOARD[655]
PUBLIC HEALTH DEPARTMENT[641]“‘umbrella”

Reactivation process, 3.1, 3.7(4) to 3.7(8), 3.8, 4.7°4,” 5.2(2), 5.2(2)"a"(4), 5.2(2)"c,”
5.2(4), 5.2(5)“b” to “h,” Notice ARC 3470B . . . . ...ttt e 7/7104.

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella’

Dietitians, 81.4(4)"b” and “c,” 81.4(6), 81.4(7), 81.9, 81.11 to 81.14, 84.1(5) to 84.1(9),

Filed ARC B478B . . ..ottt e e e e e 7/7/04
Funeral directors, 99.4(2), 99.4(3), 99.6(3), 99.6(4), 101.10 to 101.17, 104.1(5) to 104.1(12), ARGca476B ........... 717/04
Psychologists, 240.10(5)“b"(2), _NOHCARC 3536B . . .. ...ttt e e 7121104
Respiratory care practitioners, 261.9(4), 261.9(6), 261.10(6), 262.2(1), 262.2(2), 262.6"6,”

262.10(2)“b,” Notice ARC B475B . . .. i e 7/7/04
Athletic trainers, 351.9, 351.11 to 351.14, 354.1(5), 354.1(7) t0 354.1(9), ARG 3477B . ... ... ... . ... 7/7104
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]

Change of address, 1.4, 1.9(5), 12.3(1), _Filed EmergeRBYC 3514B . ... ... .. it 7/21/04

PUBLIC SAFETY DEPARTMENT[661]
Closed circuit surveillance on excursion gambling boats, 23.3, 23.4, 23.510,”

23.6,23.8, _Filed EMergenCcARC 3507B . . . . ..ottt e e 7[21/04
Fire fighter certification—training standards, 54.100 to 54.104, NOAGRC 3482B . ......... ...ttt 7[7/04
Fire fighter training and equipment funds, 55.104, 55.105, 55.301, N&RE€ 3481B .................ccvv....... 017104

Volunteer emergency services provider death benefits—line-of-duty death, 59.1, 59.2(1), 59.2(2),
Notice ARC 3480B, also _Filed EmergencyARC 3479B . . ... ... i e e i TTTI0A



IAB 7/21/04 AGENDA 69

RACING AND GAMING COMMISSION[49]1]
INSPECTIONS AND APPEAL®EPARTMENT[481]“umbrella”

Implementation of 2004 lowa Acts, House File 2302, 1.4, 1.5(1), 1.5(3), 3.13(2)"i" to “k,”
3.14(3), 4.4(1)“c,” 4.5(11), 4.6(5)"h,” 4.10, ch 5 title, 5.2, 5.4(5)"b,” 5.4(7),
5.4(8)"a”(4), 5.4(8)"b,” 5.4(10), 5.4(12), 5.4(12)“a,” 5.4(16), 5.4(17), 5.5(11), 5.6(1),
5.6(2)"a,” 6.1, 6.2(6), 6.5(3)“e” and “j,” 6.13(4), 7.2(2)"a,” 9.2(15), 9.4(11),”
9.5(1)"a”(6), 9.7(4)“d,” 10.2(11), 10.4(17)“,” 10.5(1)“a"(6), 10.5(3)“a"(6), 10.7(4)“d,”

11.5(2), 11.9(1), _NOHCEARC 3449B . . . . . o oottt e e e e e e e 717104
Rescission of limitation on location and number of racetracks and excursion gambling boats, 1.6,

NOLICE ARC B448B . . . .ot ittt e e e 7/7/04
REGENTSBOARD[681]
Personnel administration, 3.2, 3.37, 3.104(4)“c,” 3.115, NOBARC 3494B . . . .. ... .. it 7/21/04
Organization, 11.1,  NOtICAARC 3405B . . . . ... it e e e e e 7/121/04

REVENUE DEPARTMENT[701]
Individual, corporation and franchise tax—applicability of additional first-year depreciation allowance, Section 179 expensing,
research activities credit, 39.3(5), 40.1, 40.60, 40.65, 42.2(11)"b,” 52.7(3)“c,” 52.7(5)"c,” 53.1, 53.22, 53.23,

59.23,59.24, NOHCEARC 3485B . . . . ...ttt e 7/7/04
Electronic filing of lowa individual income tax returns, 39.13, NotiBRC 3484B .. ...... ... .. . ... .. 707/04
Optional designation of funds by taxpayer, 43.4(1)“a” and “b,” 43.4(2)“a” to “c,”

43.4(3) 10 43.4(7), _NOtICEBARC 3527B . . . . . ittt e 7/21/04
SECRETARY OF STATE[721]

Absentee ballot couriers, 21.361(8), 21.370t0 21.378, NONEEC 3538B . . . . . . . ... i 7/21/04
Counting votes, adopt ch 26, NOtGBRC 3537B . . . . . ... 7/21/04
Registration of postsecondary schools, adopt ch 31, N®ABE 3524B, also _Filed EmergencyARC 3523B ........... 7/21/04
Revised nonprofit corporation Act fees, 40.7, Notid&RC 3525B, also _Filed EmergencyARC 3526B ................ 7/121/04

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]"umbrella”

Level payment plans, 19.4(11)“e” and “f,” 20.4(12)“e” and “f,” _NotideRC 3493B ..... ... .. .. ... ... .. 7[7/04

WORKERS COMPENSATION DIVISION[876]
WORKFORCEDEVELOPMENT DERRTMENT[871]‘umbrella”

Contested cases, 4.17 to 4.20, 4.23, 4.35, 4.36, N&RE 3512B,
also Filed EMergenCyARC 3513B . ...ttt i ittt e e e e 7/21/04
Payroll tax tables, 8.8, Filed EmMergen@yRC 3447B . . . . . . .ottt e 7/7104




IAB 7/21/04

70 PUBLIC HEARINGS

To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleesty days after publication of Notice in the lowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

DENTAL EXAMINERS BOARD[650]

Fingerprint packet and fee required foConference Room, Suite D
licensure, 11.2, 11.3, 11.5, 11.6, 11.800 SW Eighth St.

August 10, 2004
2 p.m.

13.2, 145,151
IAB 7/21/04 ARC 3522B

Costs of monitoring,
35.1(6), 51.19(9)
IAB 7/21/04 ARC 3521B

Des Moines, lowa

Conference Room, Suite D
400 SW Eighth St.
Des Moines, lowa

August 10, 2004
2 p.m.

EDUCATIONAL EXAMINERS BOARD[282]

Secondary mathematics endorsementRoom 3 South, Third Floor
14.141(13) Grimes State Office Bldg.
IAB 7/21/04 ARC 3540B Des Moines, lowa

Special education consultant, Room 3 South, Third Floor
15.3(2) Grimes State Office Bldg.
IAB 7/21/04 ARC 3542B Des Moines, lowa

Director of special education of an  Room 3 South, Third Floor
AEA, 15.3(11) Grimes State Office Bldg.
IAB 7/21/04 ARC 3543B Des Moines, lowa

School social worker statement of Room 3 South, Third Floor
professional recognition, 15.3(15) Grimes State Office Bldg.
IAB 7/21/04 ARC 3541B Des Moines, lowa

August 10, 2004
11:30 a.m.

August 10, 2004
10:30 a.m.

August 10, 2004
11 am.

August 10, 2004
10 a.m.

ELDER AFFAIRS DEPARTMENT[321]

Alarm systems on doors in assisted Third Floor Conference Room
living facilities, 25.1, 25.37(2) Wallace State Office Bldg.
IAB 7/21/04 ARC 3530B Des Moines, lowa
(ICN Network)

August 10, 2004
10:30 a.m.

Public Library, South entrance
21 E. Third St.
Spencer, lowa

August 10, 2004
10:30 a.m.

Public Library
400 Willow Ave.
Council Bluffs, lowa

August 10, 2004
10:30 a.m.

Meeting Room D, Public Library
123 S. Linn St.
lowa City, lowa

August 10, 2004
10:30 a.m.



IAB 7/21/04

PUBLIC HEARINGS

ELDER AFFAIRSDEPARTMENT[321] (Cont'd)
Monitoring, civil penalties, complaints Room 105

and investigation for elder group
homes, 26.1 to 26.10

IAB 7/21/04 ARC 3531B

(ICN Network)

Elder group homes,
ch 29
IAB 7/21/04 ARC 3528B
(ICN Network)

Clinton Community College
1000 Lincoln Blvd.
Clinton, lowa

Public Library
300 S. Fillmore St.
Osceola, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Room 105

Clinton Community College
1000 Lincoln Blvd.

Clinton, lowa

Public Library
300 S. Fillmore St.
Osceola, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality,
22.11022.3,23.1, 23.3, 25.1
IAB 7/21/04 ARC 3515B

Conference Room 1
Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Landfarming of petroleum contaminatefifth Floor East Conference Room

soil; land application of wastes,
rescind and adopt new ch 120;
121.1t0121.7

IAB 6/9/04 ARC 3397B

Wallace State Office Bldg.
Des Moines, lowa

HOMELAND SECURITY AND EMERGENCY

MANAGEMENT DIVISION[605]

Enhanced 911 telephone systems,
amendments to ch 10
IAB 7/21/04 ARC 3519B

LABOR SERVICESDIVISIONI[875]

OSHA regulations,
10.20, 26.1
IAB 7/21/04 ARC 3511B

Division Conference Room
Hoover State Office Bldg.
Des Moines, lowa

First Floor West Conference Room
1000 E. Grand Ave.
Des Moines, lowa
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August 10, 2004
9:30 a.m.

August 10, 2004
9:30 a.m.

August 10, 2004
9:30 a.m.

August 10, 2004
9:30 a.m.

August 10, 2004
9:30 a.m.

August 10, 2004
9:30 a.m.

August 23, 2004
1p.m.

July 21, 2004
10 a.m.

August 11, 2004
1p.m.

August 18, 2004
1:30 p.m.
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LOTTERY AUTHORITY, IOWA[53]]

Winning ticket; monitor vending 2015 Grand Ave. August 11, 2004
machines, 11.1(4), 14.4, Des Moines, lowa 11 a.m.
14.5(4), 14.19, 14.28(2) (If requested)

IAB 7/21/04 ARC 3505B
(See alsARC 3506B herein)

NATURAL RESOURCE COMMISSION[571]

Boating restrictions at Green Island Fourth Floor East Conference Room July 27, 2004
and Odessa state wildlife areas, Wallace State Office Bldg. 2 p.m.
40.9(2), 40.49, 40.50 Des Moines, lowa
IAB 7/7/04 ARC 3488B

Trespassing on Middle River Wildlife Fourth Floor East Conference Room July 27, 2004

Area, 52.1(2) Wallace State Office Bldg. 10 a.m.
IAB 7/7/04 ARC 3487B Des Moines, lowa

Licensing requirements for adults whoFourth Floor East Conference Room July 27, 2004
accompany youth on special youth Wallace State Office Bldg. 10 a.m.
hunts, 105.4(1) Des Moines, lowa

IAB 7/7/04 ARC 3489B

NURSING BOARDI[655]

Licensure, Des Moines West Room September 8, 2004
3.1,3.7,3.8,4.7,5.2 Holiday Inn Downtown 6:30 p.m.
IAB 7/7/04 ARC 3470B 1050 Sixth Ave.

Des Moines)owa

PROFESSIONAL LICENSURE DIVISION[645]

Mortuary science examiners, Fifth Floor Board Conference Room July 28, 2004
99.4, 99.6, 101.10 to 101.17, 104.1 Lucas State Office Bldg. 9to 10 a.m.
IAB 7/7/04 ARC 3476B Des Moines, lowa

Psychologists—licensure by Fifth Floor Board Conference Room August 10, 2004
endorsement, 240.10(5) Lucas State Office Bldg. 9to 10 a.m.
IAB 7/21/04 ARC 3536B Des Moines, lowa

Respiratory care examiners, Fifth Floor Board Conference Room July 28, 2004
261.9, 261.10, 262.2, 262.6, 262.10Lucas State Office Bldg. 10to 11 a.m.

IAB 7/7/04 ARC 3475B Des Moines, lowa
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PUBLIC SAFETY DEPARTMENT([661]

Minimum training standards for fire
fighters, 54.100 to 54.104
IAB 7/7/04 ARC 3482B

(ICN Network)

Fire Service Training Bureau August 5, 2004
3100 Fire Service Rd. 10 a.m.
Ames, lowa

Room 8, Bldg. 6, Ankeny Campus  August 9, 2004
Des Moines Area Community College6 to 8 p.m.
2006 S. Ankeny Blvd.

Ankeny, lowa

Room 210 August 9, 2004
Scott Community College 6 to 8 p.m.

500 Belmont Rd.

Bettendorf, lowa

Room 203B, Linn Hall August 9, 2004
Kirkwood Community College 6 to 8 p.m.
6301 Kirkwood Blvd.

Cedar Rapids, lowa

Looft Hall August 9, 2004
lowa Western Community College 6 to 8 p.m.
2700 College Rd.

Council Bluffs, lowa

Room 211, Instructional Center August 9, 2004
Southwestern Community College 6 to 8 p.m.
1501 W. Townline Rd.

Creston, lowa

Room 818, Smith Wellness Center  August 9, 2004
lowa Lakes Community College 6 to 8 p.m.
3200 College Dr.

Emmetsburg, lowa

Room 206, Library August 9, 2004
lowa Central Community College 6to 8 p.m.

330 Avenue M

Fort Dodge, lowa

Room 806, Continuing Education Ctr. August 9, 2004
lowa Valley Community College 6 to 8 p.m.
3702 South Center St.

Marshalltown, lowa

Room 106, Activity Center August 9, 2004
North lowa Area Community College 6 to 8 p.m.

500 College Dr.

Mason City, lowa

ICN Room 8, Video Conference Centekugust 9, 2004
Indian Hills Community College 6to 8 p.m.

651 Indian Hills Dr.

Ottumwa, lowa

Room 139 August 9, 2004
Northeast lowa Community College 6 to 8 p.m.
10250 Sundown Rd.

Peosta, lowa
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PUBLIC SAFETY DEPARTMENT([661] (Cont'd)

(ICN Network)

Room 402, Bldg. D August 9, 2004
Northwest lowa Community College 6 to 8 p.m.

603 W. Park St.

Sheldon, lowa

Room 925, Bldg. A August 9, 2004
Western lowa Tech. Community Collegé to 8 p.m.
4647 Stone Ave.

Sioux City, lowa

Room 110, Tama Hall August 9, 2004
Hawkeye Community College 6 to 8 p.m.
1501 E. Orange Rd.

Waterloo, lowa

Room 503, North Campus, Trustee HalAugust 9, 2004
Southeastern Community College 6 to 8 p.m.
1500 W. Agency

West Burlington, lowa

Fire fighter training and equipment  Conference Room August 5, 2004
funds; training facility funds, Fire Service Training Bureau 9:30 a.m.
55.104, 55.105, 55.301 3100 Fire Service Rd.

IAB 7/7/04 ARC 3481B Ames, lowa

Volunteer emergency services provide€onference Room August 5, 2004

death benefits—line-of-duty death, Fire Service Training Bureau 9:45 a.m.

59.1, 59.2
IAB 7/7/04 ARC 3480B
(See alsARC 3479B)

3100 Fire Service Rd.
Ames, lowa

RACING AND GAMING COMMISSION[49]1]

General, Suite B July 27, 2004
amendments to chs 1, 3to 7, 9 to 11717 E. Court 9 a.m.
IAB 7/7/04 ARC 3449B Des Moines, lowa

Limitation on location and number of Suite B July 27, 2004
racetracks and excursion gambling 717 E. Court 9a.m.

boats, rescind 1.6
IAB 7/7/04 ARC 3448B

UTILITIESDIVISION[199]

Revisions to level payment plan rules,Hearing Room

19.4(11), 20.4(12)
IAB 7/7/04 ARC 3493B

Des Moines, lowa

350 Maple St. 9a.m.
Des Moines, lowa

September 1, 2004

IAB 7/21/04
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.
“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not includétkioriginal reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgEEgINDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENTI[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENTI[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT([701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]

IAB 7/21/04
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AGENCY |PROGRAM | SERVICE ELIGIBLE TYPESOF PROJECTS NOTICE OF
DELIVERY APPLICANTS INTEREST
AREA (NOI) DUE
DATE
lowa Hazard Statewide |e State and local Residential property September 2,
Homeland | Mitigation governments acquisition or relocation, as | 2004
Security and| Grant e Private Non defined in the 44 CFR, Section
Emergency | Program Profit (PNP) 206.434(d).
Management (HMGP) Organizations or Residential property structural
Division institutions which elevation of structures with a

operate a PNP
facility as defined
in the 44 Code of
Federal
Regulations
(CFR), Section
206.221(e)
Indian tribes or
authorized tribal
organizations,
and Alaska
Native villages or
organizations, bu
not Alaska native
corporations with
ownership vested
in private
individuals.

Flood Insurance policy and
eligible for Increased Cost of
Compliance (ICC) coverage
under the National Flood
Insurance Program (NFIP).
Structural hazard control or
protection projects for public
facilities.

Construction activities that wi
result in public facility
protection from hazards.
Retrofitting of public facilities
to include the construction of
tornado saferooms.
Development of state or local
mitigation standards.
Development of
comprehensive hazard
mitigation programs with
implementation as an essenti
component.

Development or improvement
of warning systems.

Notice of Interest (NOI) form is available at:

www.iowahomelandsecurity.org

click on Resource Room, click on Information Library, select “NOI Form”

Guidance may be obtained by contacting:

Dennis Harper, State Hazard Mitigation Officer

Bonnie Rieder, Grants Fiscal Specialist
lowa Homeland Security and Emergency Management Division
Hoover State Office Building, Level A

Des Moines, lowa 50319-0113

(515) 281-3231




78 NOTICES

IAB 7/21/04

cluding eliminating the requirement that farm deer must
originate from a herd participating in a chronic wasting
diseasgorogram before the farm deer can be moved in lowa,
and the registration of farm deer premises. These proposed
amendments also rescind a variety of fees imposed upon
farm deer producers and whitetail hunting preserves to sup-
port these activities. The proposed amendments rescind
rules 21—64.120(163) and 21—65.12(163), both of which
deal with the importation of Cervidae into lowa, and com-
bine them into one new rule. The new rule is substantively
) ) identical tothe two previous rules. Finally, a new rule is add-
In accordance with lowa Code section 618.11, the Departed to Chapter 66 relating to livestock movement. This rule is
ment of Administrative Services fleet, mail and printing ad- sypstantially similar to a rule in Chapter 64 that is being re-
ministratorhereby publishes the lineage rate* for newspaperscinded in this rule making.
publications of any order, citation, or other publication re-  These proposed amendments have been submitted due to
quired or allowed by law (also known as official publica- the fact that the Department recently received an opinion
tions)for the period commencing on July 1, 2004, and endingfrom the lowa Attorney General’s office stating that the De-
on June 30, 2005, in the following amounts: _ partmentdoes not have statutory authority to adopt rules im-
__*Lineage rate: .".each line of eight point type two inches nosing afee schedule upon farm deer producers for whitetail
in length, or its equivalent.” (lowa Code section 618.11.) huynting preserve regulatiochronic wasting disease regula-
One insertion = 37.3 cents tion, and the registration of farm deer premises. As a result,
Each subsequent insertion = 25.3 cents the Department has ceased the collection of the fees and is
refundingfees that have been collected.attdition, no state
The rate becomes effective on July 1, 2004. The rate waer federal moneys have been provided to the Department to
determined by applying the formula specified in the statute.operate the farm deer program. Thus, the Department finds
According to the federal Department of Labor, Bureau of that,since it has no financial resources to implement the pro-
Labor Statistics, the consumer price index for all urban con-grams, it has no choice but to discontinue them.
sumers increased 2.3% from April 2003 to April 2004. Any interested persons may make written comments or
Pursuant to lowa Code section 618.11, this notice is exsuggestions othese proposed amendments on or before 4:30
empt from the rule-making process in lowa Code chaptep.m. on August 10, 2004. Such written materials should be
17A. directed to Dr. John Schiltz, State Veterinarian, Department
Questions with respect to this notice may be directed to: of Agriculture and Land Stewardship, Wallace State Office
Dale Schroeder, State Fleet, Mail and Print Administrator%)j(lgjdmt%’ (55?_25)332?25228 tr%?%gfgovn%lﬁ’s I%V;;‘ gg?,slegr;tq[g
Department of Administrative Services John.Schiltz@idals.staté.ia.us
301 East 7th Street Theseproposed amendments were aistopted and Filed
Des Moines, lowa 50319 Emergency and are published hereilA&C 3534B. The
Telephone: (515)281-7702 content of that submission is incorporated by reference.
E-Mail: dale.schroeder@iowa.gov No waiver provision is included in these proposed amend-
ments because an existing rule allows for waivers in ap-
propriate cases. The waiver rule also applies to these pro-
posed amendments.
These amendments are intente@nplement lowa Code
chapters 163 and 189A and lowa Code Supplement chapter
170.

ADMINISTRATIVE SERVICES
DEPARTMENT

Public Notice
NOTICE OF OFFICIAL PUBLICATION RATE INCREASE

FOR THE FISCAL YEAR COMMENCING JULY 1, 2004,
AND ENDING JUNE 30, 2005

ARC 3533B
AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT([21]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement 8§ 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htonl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or A RC 35228
special meeting wherethe public or interested per sons may be heard.

Pursuant tehe authority of lowa Code sections 159.5(11), DENTAL EXAMINERS BOARD[GSO]
163.1, and 189A.13 and lowa Code Supplement section

170.3, the Department éfgriculture and Land Stewardship Notice of Intended Action

hereby gives Notice of Intended Action to rescind Chapter
57, “Whitetail Deer Hunting Preserves,” and to amend Chap-
ter 64, “Infectious and Contagious Diseases,” Chapter 65,
“Livestock Importation,” Chapter 66, “Livestock Move-
ment,”and Chapter 76, “Meat and Poultry Inspection,” lowa
Administrative Code.

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or

: , ial meeting where the public or interested be heard.
The purpose of these proposed amendments is to rescind P& MeANGWIETehe pUblic or interested persons may behear

certain regulatory programs over the hunting of farm deer,

Pursuant to the authority of lowa Code section 147.76, the
the monitoring of farm deer for chronic wasting disease in-Board of Dental Examiners hereby gives Notice of Intended
Action to amend Chapter 11, “Licensure to Practice Dentist-
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ry or Dental Hygiene”; Chapter 13, “Special Licenses”; ITEM 2. Amend subruld1.2(2) by adoptingnew para-

Chapter 14, “Renewal”; and Chapter 15, “Fees,” lowa Ad- graph“k” as follows:

ministrative Code. k. A completed fingerprint packet to facilitate a criminal
The proposed amendments require applicants for a dentdlistory background check by the DCI and FBI.

or dental hygiene license, faculty permit, or reinstatement of "

a license to submit a completed fingerprint packet and fee fo lT'_EM 3. Amend subruld1.3(2), paragrapfth,” as fol-

the evaluation of the fingerprint packet and the criminal his- OV‘r’]S' h fundabl lication fee for li b

tory background checks by the lowa Division of Criminal In- . The nonrefundable application fee for licensure by

credentialsplus the fee for the evaluation of the fingerprint

vestigation (DCI) and the Federal Bureau of Investigation g .
; ; packet and the criminal history background checks by the
(FBI), as authorized by the U.S. Department of Justice PUr Siva division of criminal inv {gation (DCI) and the Feder-

gligtrétstggggvmunteers for Children Act, Title 42, United al Bureau of Investigation (FBI), as specified in 650—
The amendments specify that the Board may issue a lichapter 1 ) lowa

cense or permit or reinstate a license prior to receipt of th rs

criminal history report by the FBI. However, an applicantis  |tem 4. Amend subruld1.3(2) by adoptingnew para-

required tosubmit an additional completed fingerprint pack- graph“|” as follows:

et and fee within 30 days of a request by the Board if an earli- || A completed fingerprint packet to facilitate a criminal

er fingerprint submission has been determined to be unachistory background check by the DCI and FBI.
ceptable by the DCI or FBI. Noncompliance with Board

rules or fraud or deceit in procuring a license is grounds for |TEM 5. Amend subruld1.5(2), paragrapif,” as fol-
disciplinary action. lows: o

The Board has required a completed fingerprint packet f. The nonrefundable application feutus the fee for the
with all new dental licenses and dental hygiene licenses fofvaluation of the fingerprint packet and the criminal history
many years. The proposed amendments merely add the r&ackground checks by the lowa division of criminal inves-
quirement that applicants pay to have the fingerprint packetigation (DCI) and the Federal Bureau of Investigation
evaluated by the DCI and FBI. Application fees for dental (FBI), as specified in 650—Chapter 15.
licensesdental hygiene licenses and faculty permits have not |1gv 6. Amend subruld1.5(2) by adoptingnew para-
mc_lr_ﬁased smcde 1983. o . o o d graph“k” as follows:
tion ofthe Board in acsordance with 650-Chapter 7. How.r <. -/ completed fingerprint packet to faciltate a criminal
ever, fees are not subject to waiver pursuant to rule Istory background check by the an '

15.9(17A,147,153,272C). ITEM 7. Amend subruld1.6(2), paragrapHhi,” as fol-
Any interested person may make written comments orlows: o _
suggestions on the proposed amendments on or before Au- i. The nonrefundable application fee for licensure by

gust 10, 2004.Such written comments should be directed to credentialsplus the fee for the evaluation of the fingerprint

Jennifer Hart, Executive Officer, Board of Dental Examin- packet and the criminal history background checks by the

ers, 400 SW 8th Street, Suite D, Des Moines, lowa 503094owa division of criminal investigation (DCI) and the Feder-

4687. E-mail may be sent to jhart@bon.state.ia.us al Bureau of Investigation (FBI), as specified in 650—
Also, there will be a public hearing on August 10, 2004, Chapter 15-ofthese-rules-shall-be-madepayable-to-the lowa

beginning at 2 p.m. in the Conference Room, 400 SW 8thState-Board-of Dental-Examiners

Street, Suite D, Des Moines, lowa. At the hearing, persons -

will be asked to give their names and addresses for the recoréir(,li;ﬁ'y'rﬁ; Egn;;::)%vngruldl.G(Z) by adoptingnew para-

and to confine their remarks to the subject of the amend - ; o I

ments. Any person who plans to attendj the public hearing.. m. A completed fingerprint packet to facilitate a criminal

and who may have special requirements, such as hearing %gstory background check by the DCI and FBI.

mobility impairments, should contact the Board and advise 1TEM 9. Adoptnew subrule 11.8(5) as follows:

of specific needs. 11.8(5) An application for a license, permit, or reinstate-
These amendments were approved at the June 17, 200ent of dicense will be considered complete prior to receipt

regular meeting of the Board of Dental Examiners. of the criminal history background check on the applicant by
These amendments are intentietnplement lowa Code  the FBI for purposes of review and consideration by the

chapters 147, 153, and 272C. executive director, the license committee, or the board.

A fiscal impact summary prepared by the Legislative Ser-However, an applicant is required to submit an additional
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)completed fingerprint packet and fee within 30 days of a re-
will be available at http://www.legis.state.ia.us/IAC.htinl  quest by the board if an earlier fingerprint submission has
at (515)281-5279 prior to the Administrative Rules Review been determined to be unacceptable by the DCI or FBI.
Committee’s review of this rule making.

i ITEM 10. Amend subrule 13.2(2) as follows:
The following amendments are proposed. 13.2(2) The dean of the college of dentistry or chairperson
ITEM 1. Amend subruldl1.2(2), paragraptig,” as fol- of a dental hygiene program shall certify to the board or the
lows: dental hygiene committee those bona fide members of the
g. The nonrefundable application fekus the fee for the college’s or a dental hygiene program’s faculty who are not
evaluation of the fingerprint packet and the criminal history licensedto practice dentistry or dental hygiene in lowa. Any

background checks by the lowa division of criminal inves- faculty member so certified shall, prior to commencing du-
tigation (DCl) and the Federal Bureau of Investigation ties in the college of dentistry or a dental hygiene program,
(FBI), as specified in 650—Chapter 15. makeon official board forms written application to the board
or the dental hygiene committee fopermi ici
forms and shall provide the following:
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a. The nonrefundable application fee, plusthe fee for the
evaluation of the fingerprint packet and the criminal history
background checks by the lowa division of criminal inves-

Any interested person may make written comments or
suggestions on the proposed amendments on or before Au-
gust 10, 2004 Such written comments should be directed to
tigation (DCI) and the Federal Bureau of Investigation Jennifer Hart, Executive Officer, Board of Dental Examin-
(FBI), as specified in 650—Chapter 15. ers, 400 SW 8th Street, Suite D, Des Moines, lowa 50309-

ab. Information regarding the professional qualifications 4687. E-mail may be sent to jhart@bon.state.ia.us
and background of the applicant. Also, there will be a public hearing on August 10, 2004,

c. A completed fingerprint packet to facilitate a criminal beginningat 2 p.m. in the Board Conference Room, 400 SW
history background check by the DCI and FBI. 8th Street, Suite D, Des Moines, lowa. At the hearing, per-

bd. Such additional information as the board may deemsons will be asked to give their names and addresses for the
necessary tenable it to determine tloharactereducation or  record and to confine their remarks to the subject of the
experience of such applicant. amendments. Any person who plans to attend the public

¢ e. Applications must be signed and verified as to thehearing and who may have special requirements, such as
truth of the statements contained theraml include re- hearing or mobility impairments, should contact the Board
quired credentials and documents, and all questions must be and advise of specific needs.

completely answered.
ITEM 11. Amend subrule 13.2(4) as follows:

These amendments were approved at the June 17, 2004,

regular meeting of the Board of Dental Examiners.

These amendments are intente@nplement lowa Code

*13.2(4) The appropriate fee as specified in 65O_Chap'chapters 17A. 147. 153. and 272C.

ter 15 of these rules shall be paid-by-the-applitanssuance

A fiscal impact summary prepared by the Legislative Ser-

andrenewal of the faculty permit. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

will be available at http://www.legis.state.ia.us/IAC.honl
graph“j” as follows: at (515)281-5279 prior to the Administrative Rules Review
j. For reinstatement of a lapsed license, a completed finCommittee’s review of this rule making.
gerprint packet to facilitate a criminal history background The following amendments are proposed.
check by the lowa division of criminal investigation (DCI) " }
and the Federal Bureau of Investigation (FBI), including the T.EM 1. Amend subrul@5.1(6), paragrapitd,” as fol
fee for the evaluation of the fingerprint packet and the crimi-"""4 ™ Monitoringcosts. A provision for payment of the ac-
?a!thStgé% baélﬁgrotun(ié:hecks by the DCI and FBI, as speciy 5 costsor a $100 quarterly fee to cover the board's ex-
1edin —hapter 1o. penses associated with monitoring a practitioner’s com-
ITEM 13. Adoptnew subrule 15.1(14) as follows: pliance with the terms of the IPRC initial agreement or con-
15.1(14) The fee for evaluation of a fingerprint packet and tract may be included in the initial agreement and contract.
the criminal histonppackground checks is $46. The fee shall Actual costs include mileagmeals, travel expenses, hourly
be considered a repayment receipt as defined in lowa Cod#@vestigative time, and all incidental expenses associated
section 8.2. with monitoring compliance;whichMonitoring costs shall
be considered repayment receipts as defined in lowa Code
section 8.2.

ITEM 12. Amend subrul&4.5(1) by adoptingnew para-

ARC 3521B
DENTAL EXAMINERS BOARDI[650]

Notice of Intended Action

ITEM 2. Amend subrule 51.19(9) as follows:

51.19(9) A provision for payment of the actual costs
$100 quarterly fee to cover the board’s expenses associated
with monitoring a licensee’s or registrant’s compliance with
the settlement agreement may be included in the settlement
agreement. Actual costs include mileage, meals, travel ex-
penseshourly investigative time, and all incidental expenses
associated witimonitoring compliancewhichMonitoring
costs shall be considered repayment receipts as defined in
lowa Code section 8.2.

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Dental Examiners hereby gives Notice of Intended ARC 35408
Action to amend Chapter 35, “lowa Practitioner Review EDUCATIONAL EXAMINERS

Committee,” and Chapter 51, “Contested Cases,” lowa Ad-
ministrative Code.

These amendments allow the Board to collect either the
actual costs of monitoring a practitioner’s compliance with
terms of an lowg@ractitioner program contract or settlement
agreement or to collect a $100 quarterly monitoring fee, as
agreed to byhe licensee or registrant in the contract or settle-
ment agreement.

Theseamendments are subject to waiver at the sole discre-
tion of the Board in accordance with 650—Chapter 7.

BOARD[282]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the

*An adopted amendment to 13.2(4) is published herein , _ : -
Board of Educational Examiners hereby gives Notice of In-

underARC 3520B.
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tendedAction to amend Chapter 14, “Issuance of Practition- ARC 3542B
er's Licenses and Endorsements,” lowa Administrative
Code.
The proposed amendment clarifies and strengthens exist- EDUCATIONAL EXAMINERS
ing secondary mathematics requireméatsetter prepare ju- BOARD[282]
nior and senior high school mathematics teachers (grades _ )
7-12). Approved teacher preparation institutions would not Notice of Intended Action
need to change their programs significantly. Twentv-fivei o al subdivis
A waiver provision is not included. The Board has agggitgii(l)\éet;fnég? mor%e,')?é‘fné‘r%‘;ﬁ&?;?é anaérajl\gfégﬁtﬁigger?ecryegﬁ
adopted a uniform waiver rule. asprovided in lowa Code section 17A.4(1)"b.”
Any interested party or persons may present their VIeWs  notice is also given to the public that the Administrative Rules Review
either orally or in writing at the public hearing that will be ~ Committeemay, on itswgsfgdoﬁon or Oﬂdwri“e'? felil;:\ﬂsbg anyindivlidual
held Tuesday, August 10, 2004, at 11:30 a.m. in Room 3 %J%b e/l iepropocedccionunderscion 1A 50t 2o
South, Third Floor, Grimes State Office Building, East 14th ) i
Street and Grand Avenue, Des Moines, lowa 50319. Pursuant to the authority of lowa Code section 272.2, the
At the hearing, persons will be asked to give their nameg30ard of Educational Examiners hereby gives Notice of In-
and addresses for the record and to confine their remarks tgnded Ation to amend Chapter 15, “Requirements for Spe-
the subject of the proposed amendment. Persons who wish fdal Education Endorsements,” lowa Administrative Code.
make orapresentations dhe public hearing may contactthe  The proposed amendment modifies the requirements of
Executive Director, Board of Educational Examiners, the special education consultant, which is a support person-
Grimes State Office Building, East 14th Street and Grandn€!l position that assists instructional programs for pupils who
Avenue, Des Moines, lowa 50319-0147, or at (515)281-require special education services.
5849, prior to the date of the public hearing. A waiver provision is not included. The Board has
Any person who intends to attend the public hearing andgdopted a uniform waiver rule. o
requires special accommodations for specific needs, such as Any interested party or persons may present their views

a sign language interpreter, should contact the office of theither orally or in writing at the public hearing that will be
Executive Director at (515)281-5849. held Tuesday, August 10, 2004, at 10:30 a.m. in Room 3

Any interested person may make Written comments OrSOUth, Third F|00r, Grimes State O.ﬁ:ice BU|Id|ng, East 14th
suggestions on the proposed amendment before 4 p.m. optreet and Grand Avenue, Des Moines, lowa 50319.
Friday,August 13, 2004. Vitten comments and suggestions At the hearing, persons will be asked to give their names
should beaddressed to BarbaraHrendrickson, Board Secre- and addresses for the record and to confine their remarks to
tary, Board of Educational Examiners, at the above addresghe subject of the proposed amendment. Persons who wish to
or sent by E-mail to barbara.hendrickson@iowa.goby ~ Make orapresentations dhe public hearing may contact the

fax to (515)281-76609. Executive Director, Board of Educational Examiners,
This amendment is intended to implement lowa CodeGrimes State Office Building, East 14th Street and Grand
chapter 272. Avenue, Des Moines, lowa 50319-0147, or at (515)281-

A fiscal impact summary prepared by the Legislative Ser-5849, prior to the date of the public hearing. _
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) Any person who intends to attend the public hearing and
will be available at http://www.legis.state.ia.us/IAC.htmn| ~ requires special accommodations for specific needs, such as
at (515)281-5279 prior to the Administrative Rules Review 2 Sign language interpreter, should contact the office of the

Committee’s review of this rule making. Executive Director at (515)281-5849.
The following amendment is proposed. Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Amend subrule 14.141(13) as follows: Friday,August 13, 2004. Viften comments and suggestions
14.141(13) Mathematics. should beaddressed to BarbaraHendrickson, Board Secre-

~a. K-6. Completion of 24 semester hours in mathemat-tary, Board of Educational Examiners, at the above address,
ics to include coursework in algebra, geometry, numberor sent by E-mail to barbara.hendrickson@iowa. gowy
theory,measurement, computer programming, and probabilfax to (515) 281-7669.

ity and statistics. _ ) This amendment is intended to implement lowa Code
~ b. 7-12. Completion d24 semester hours in mathemat- chapter 272.
ics to include-coursework mlinear algebra or an abstract A fiscal impact summary prepared by the Legislative Ser-

(modern) algebracourse, a postcalculus geometrycourse,a  vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
two-course sequence in calculus,a computer programming  will be available at http://www.legis.state.ia.us/IAC.hwnl
course, anda probability and statisticsourse, and course- at (515)281-5279 prior to the Administrative Rules Review
work in discrete mathematics. Committee’s review of this rule making.

The following amendment is proposed.

Amend subrule 15.3(1) as follows:

15.3(1) Special education consultant.

a. Authorization. The holder of this endorsement is au-
thorizedto serve as a special education consultahis-sup-
port-personnelhe consultant provides ongoing assistance to
instructional programs for pupils requiring special educa-
tion.

C : 3 abili-
ties,—behavioral disorders,learning—disabilities,physical
j i i j i arly
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ehudhgod—speetal—edugattgn—mwttcategengat—%eurcezat|onto include the “director of special education of an area

od—special education agency.”
edueauen—een&ntant—erwelsement—auews-thémdmdual to A waiver provision is not included. The Board has

A of 7.adopted a uniform waiver rule.
Au-ether—egnsuttants\ consultant can serve programs with Any interested party or persons may present their views
pupils from-age-Bbirth to the age of 21 (and to a maximum either orally or in writing at the public hearing that will be
allowable age in-accommtcordance with lowa Code section  held Tuesday, August 10, 20G¢,11 a.m. in Room 3 South,
256B.8) with the exception of consultants serving deaf or Third Floor, Grimes State Office Building, East 1&tneet
hard-of-hearing or visually disabled students. Applicants and Grand Avenue, Des Moines, lowa 50319.
who desire to serve as consultants serving deaf or hard-of- At the hearing, persons will be asked to give their names
hearing or visually disabled students must hold the respec- and addresses for the record and to confine their remarks to
tive special education instructional endorsement. The deaf the subject of the proposed amendment. Persons who wish to
or hard-of-hearing consultant endorsement or the visually make oral presntations athe public hearing may contact the

disabled consultant endorsement allows the individual to Executive Director, Board of Educational Examiners,
serve students from birth to the age of 21. Grimes State Office Building, East 14th Street and Grand
b. Program requirements. Avenue, Des Moines, lowa 50319-0147, or at (515)281-
(1) Degree—master’s. 5849, prior to the date of the public hearing.
1. Option 1:Master’s in special education in an endorse-  Any person who intends to attend the public hearing and
ment area listed under rule 15.2(272). requires special accommodations for specific needs, such as

2. Option 2: Master’s in another area of education plusa sign language interpreter, should contact the office of the
arsendorsement in at least one Executive Director at (515)281-5849.
specialeducationifistructionalarea. Fhese-hours-may-have Any interested person may make written comments or
ents.  suggestions on the proposed amendment before 4 p.m. on
(2) Content: —'Fhls,—sequenéﬁne coursework is to be at  Friday,August 13, 2004. Vitten comments and suggestions
least eight graduate semester hours to include the followingshould beaddressed to BarbaraHendrickson, Board Secre-
1. Curriculum development design. tary, Board of Educational Examiners, at the above address,
2. Consultation process in special or regular education:or sent by E-mail to barbara.hendrickson@iowa,.go\by
{a) » Examinationanalysis, and application ofeethod-  fax to (515)281-7669.
ological model for consulting with teachers and other adults This amendment is intended to implement lowa Code

involved in the educational program. chapter 272. o
{b) « Interpersonal relations, interaction patterns, inter- A fiscal impact summary prepared by the Legislative Ser-
personal influenceand communication skills. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

3. Skills reaiired for conducting a needs assessment, dewill be available at http://www.legis.state.ia.us/IAC.htnl
livering staff in-service needs, and evaluating in-service sesat (515)281-5279 prior to the Administrative Rules Review

sions. Committee’s review of this rule making.
c. Other. The following amendment is proposed.
{1)-Meetthe requirements for thepecial-educatioteach- .
mg%ndgr—sementcongtuemwthﬂ%eonsuhantauthonzatlon Amend subrule 15.3(11) as follows:
15.3(11) Director of special educatiaf an area educa-
(2) Four tion agency.
teaching eft)ne?%ﬂchntv%u%tfhv?/\ﬁgﬁur%ﬁi?m%nh a. Authorization. The holder of this endorsement is au-
thorizedto serve as a director of special educatican area
the consultant authorization-desiliedspecial education.
education agency. Assistant directors;—special-education

asealso
required to hold this endorsement.
ARC 3543B b. Program requirements.
(1) Degree. Specialist or its equivalent: A master’s de-

EDUCATIONAL EXAMINERS greeplus at least 32 semester hours of planned graduate study
BOARD[282] in administration or special education beyond the master’'s
degree.

Notice of Intended Action ) (2) Endorsement. Hold or meet the requirements for
Twenty-fiveinterested persons, a governmental subdivision, an agency or I’Rﬁgt
association of 25 or more per sons may demand an oral presentation hereon - 7
asprovided in lowa Code section 17A.4(1)*b.” 15.3(10)). one of the following:

o . . S . 1. PK-12 principal and PK-12 supervisor of special
N al he public that the Ad Rules R ;
Committeemay, on itsown motion of on written reauest by any indidual education (see rule 282—14.142(272));
or group, review thisproposed action under section 17A.8(6) at aregular or 2. SJpervi sor of special education—instructional (see
special meeting where the public or interested persons may be heard. subrule 15 3(5))_

Pursuant to the authority of lowa Code section 272.2, the 3. Supervisor of special education—support (see sub-
Board of Educational Examiners hereby gives Notice of In-rule 15.3(10)); or
tended Ation to amend Chapter 15, “Requirements for Spe- 4. A letter of authorization for special education super-
cial Education Endorsements,” lowa Administrative Code. visor issued prior to October 1, 1988.

The proposed amendment modifies the requirements for {2)(3) Content.—Fheprogram-shall-include-a-minimum of
the director of special education, which include competen 32—g¥aduat&sem%tephgups—té—sem%stepheuﬁ&ef—whlch are

cies rather than coursework and various options to meet th
new requirements. The amendment also clarifies the authorial-er-suppert.Completion of a sequence of courses and expe-
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riences which may have been part of, or in addition to, the
degree requirements to include the following:

1. Foundations of school-administratigimowl edge of
federal, state and local fiscal policies related to education.

2. Schoolfinanceknowl edge of school plant/facility
planning.

3. Schoollawknowledge of human resources manage-
ment, including recruitment, personnel assistance and devel-
opment, evaluations and negotiations.

4, nKnowledge of models,
theories and philosophies that provide the basis for educa-
tional systems.

Knszovvl edge of current issuesin
special education.

6. Evaluator-approval-compendfmowledge of special
education school law and legidative and public policy issues
affecting children and families.

7. Knowledge of the powers and duties of the director of
special education of an area education agency as delineated
in lowa Code section 273.5.

8. Practicum in administration and supervision of spe-
cial education programs.

(4) Experience. The applicant must have three years of
administrative experience asa PK-12 principal or PK-12 su-
pervisor of special education.

(5) Competencies. Through completion of a sequence of
courses and experiences which may have been part of, or in
addition to, the degree requirements, the director of special
education accomplishes the following:

1. Facilitates the development, articulation, imple-
mentation and stewardship of a vision of learning that is
shared and supported by the school community.

2. Advocates, nurtures and sustains a school culture and
instructional program conducive to student learning and
staff professional growth.

3. Ensures management of the organization, operations
and resources for a safe, efficient and effective learning envi-
ronment.

4. Collaborates with educational staff, families and
community members, responds to diverse community inter-
ests and needs, and mobilizes community resources.

5. Actswith integrity, fairness, and in an ethical manner.

6. Understands, responds to, and influences the larger
political, social, economic, legal, and cultural context.

7. Collaborates and assists in supporting integrated
work of the entire agency.

c. Other.

(1) Option 1:

Instructional.

:and have three years of teaching experience
in special education.

J—Eady—elmdheod—speciaLedu{;anon

3.—1-4:2.
(2) Option 2:

Support. Meet the practitioner licensure requirements for

one of the following endorsemerdard have three years of
teaching experience as a:

1. School audiologist.

2. School psychologist.

3. School social worker.or

4. Speech-language pathologist.

Meet the requirements for one special

educatiorteaching endorsement-te-include-atleasttwo-of t hefax to (515)281-7669

NOTICES 83

An individual holding a statement of professional recogni-
tion is not eligible for the directaf special education of an
area education agency endorsement.

ARC 3541B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Ation to amend Chapter 15, “Requirements for Spe-
cial Education Endorsements,” lowa Administrative Code.

The proposed amendment regarding the school social
worker statement of professional recognition (SPR) is neces-
sary to aligrwith the appropriate class of licensure issued by
the lowa Board of Social Work Examiners and the recent
changes that were made in that Board’s rules.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held TuesdayAugust 10, 2004, at 10 a.m. in Room 3 South,
Third Floor, Grimes State Office Building, East 1&tneet
and Grand Avenue, Des Moines, lowa 50319.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment. Persons who wish to
make orapresentations dihe public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday,August 13, 2004. Vitten comments and suggestions
should beaddressed to BarbaraHendrickson, Board Secre-
tary, Board of Educational Examiners, at the above address,
or sent by E-mail to_barbara.hendrickson@iowa, go\by

This amendment is intended to implement lowa Code
chapter 272.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement 8§ 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htonl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendment is proposed.

Amend subrule 15.3(15) as follows:

15.3(15) School social worker.

a. Authorization.The-holderothisendorsemenn in-
dividual who meets the requirements of paragraph
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15.3(15)“b” or 15.3(15)“c” is authorized to serve as a fore-takingthesocialworklicense-examination-and-to-allow

school social worker to pupils from birth tioe age of 21
(and to anaximum allowable age in-aceaccordance with
lowa Code section 256B.8).

b. Option 1. Pregrantndorsement requirements. Mas-
ter’s degree in social work from an accredited school of so-

cial work to include a minimum of 20 semester hoofrs ARC 3530B
coursework(including practicum experience) which demon-
strates skills, knowledge, asdmpetencies in the following ELDER AFFAIRS
areas:
(1) Social work: Study and knowledge in the following DEPARTM ENT[321]

three areas:

1. Assessment (e.g., social, emotional, behavioral, and Notice of Intended Action

fami“a',—%t-g)- ) o ] Twenty-fiveinterested persons, a governmental subdivision, an agency or
2. |ntervent|o|~(e_g_, individual, groumnd fam||y coun- association of 25 or more persons may demand an oral presentation hereon
selin asprovided in lowa Code section 17A.4(1)"b.

3. Related studies (e.g., community resource coordina-
tion, multidiscipline teaming, organizational behaviand

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or

research,—et):._ ) ) special meeting where the public or interested persons may be heard.
arég)SIEducatmn. Study and knowledge in the following Pursuant to the authority of lowa Code section

f231 23(10), the Elder Affairs Department hereby gives No-
ice of Intended Action to amend Chapter 25, “Assisted Liv-
ng Programs,” lowa Administrative Code.

The amendments clarify the requirements for alarm sys-
tems on doors in assisted living facilities.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Au-
n;_:just 10, 2004 Such written comments should be directed to

he Department of Elder Affairs, 200 10th Street, Des
Moines, lowa 50309; E-mailed to sherrv |ames@|owa gov
or faxed to (515)242—3300.

There will be a public hearing August 10, 2004, at
10:30 a.m. over the lowa Communications Network (ICN),
at which time persons may present their views either orally or

in writing. Access to the public hearing will be available
ing, community liaison and documentanon—whmh—lead“smte(()jthrough the following locations:
useof self If a person has served two years as a school social Third Floor Conference Room
worker the practicum experience can be waived. Wallace State Office Building

4. Completion of an approved human relations compo- East Ninth and Grand Avenue
nent. Des Moines

5. The program must include preparation that contrib-
utes tathe education ts with
disabilities and students who are gifted and talented.

c. Option 2:. Statement of professional recognition
(SPR).

The special education director (or designee) of the area

1. General education (e.g., school law, foundations o
education, methods, psychoeducational measurement, be
havior management, child development;)etc.

2. Special education (e.g., exceptional children, psy-
choeducationaineasurement, behavior managemspecial
educationaleducation regulations, counseling school age
children—etg.

3. Practicum experience:

A practicum experience i school setting under the superV|—
sion of an experienced school social work practitiosies-
quired. The practicum shall include experientest lead to
the devel opment of professional identity and the disciplined
use of self. These experienceswill include: in assessment;
directservices to children and familiegonsultation; staff-

Spencer Public Library
21 East Third Street
Spencer (south entrance; check sign for room location)

Council Bluffs Public Library
400 Willow Avenue

education agencyr local education agency must submit-a
letteran application requesting that the authorization be is-
sued. as-

@L&M—S@G}&l%ﬂ(—must—b&meluded—ma—pepsenquames for

Council Bluffs (south side main entrance; check sign for
room location)

lowa City Public Library

aregularlicensethatmust-also-be-submitted—A-temporary 123 South Linn Street

ithin

eThe appllcat|on must incl ude

(1) An official transcript that reflects the master’s degree
in social work; and

(2) Thelicensed independent social worker (LISW) or li-
censed master social worker (LMSW) license issued by the
lowa board of social work examiners.

Atemporary SPR will be granted fortwo—additional
school years to-allow the person-time tocomplete the two

lowa City (main entrance, Meeting Room D)
At the public hearing, persons will be asked to give their

names and addresses for the record and to confine their re-
marks to the subject of the amendments.

Any persons who intend to attend the public hearing and

have special requirements, such as those relating to hearing
or mobility impairments, should contact the Elder Affairs
Department and advise of specific needs.

These amendments are intente@nplement lowa Code

| Supplement chapter 231C.

A fiscal impact summary prepared by the Legislative Ser-

years’ supervised-practice experience that are required bé/lcesAgency pursuant to lowa Code Supplement § 17A.4(3)
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will be available at http://www.legis.state.ia.us/IAC.hwonl Osceola Public Library
at (515)281-5279 prior to the Administrative Rules Review 300 S. Fillmore Street
Committee’s review of this rule making. Osceola
The following amendments are proposed. Third Eloor Conference Room
ITEm 1. Amend rule321—25.1(231C) by inserting, in Wallace State Office Building
alphabetical order, the followingew definition: East Ninth and Grand Avenue

“Wanderingbehavior” means a behavioral problem of dis- Des Moines
orientation and difficulty relating to the environment with ho i d dth blic heari d
aimless or purposeful motor activity that causes a sociaL1 Any persons who intend to attend the public hearing an

problem such as getting lost, leaving a safe environment op@vespecial requirements, such as those related to hearing or
intruding in inappropriate places. mobility impairments, should contact the Elder Affairs De-

partment and advise of specific needs.

ITEM 2. Rescind subrule 25.37(2) and insert in lieu These amendments are intentteimplement lowa Code
thereof the followingnew subrule: Supplement chapter 231B.

25.37(2) A program serving a person(s) with cognitive A fiscal impact summary prepared by the Legislative Ser-
disorder or dementia, whether in a general or dementiavicesAgency pursuant to lowa Code Supplement § 17A.4(3)
specific setting, shall have: will be available at http://www.legis.state.ia.us/IAC.honl

a. Written procedures regarding alarm systems and apat (515)281-5279 prior to the Administrative Rules Review
propriate staff response when a tenant's service plan indiCommittee’s review of this rule making.
cates a risk of wandering or a tenant exhibits wandering be- The following amendments are proposed.
havior. )

b. Written procedures regarding appropriate staff re- Amend 321—Chapter 26 as follows:
sponse if a tenant with cognitive disorder or dementia is CHAPTER 26
miSsing. MONITORING, CIVIL PENALTIES, COMPLAINTS

A program serving a person(s) with cognitive disorder or
dementia in dementia-specific units shall have an operatingAND INVESTIGATION FORELDER GROUP HOMES,

alarm system connected to each exit door. ADULT DAY SERVICES AND ASSISTED LIVING
PROGRAMS

ARC 3531B 321—26.1(17A,231B,231C,231D)

iag Monitoring.
26.1(1) The department of inspections and appeals (DIA)
ELDER AFFAIRS shallmonitor a certified program at least once during the pro-
DEPARTMENT([321] gram’s certification period.
) . 26.1(2) All records and areas of the program deemed nec-

Notice of Intended Action essary to determine compliance with the requirements for

T . . certificationunder 321—Chapters 2dnd25and 29 shall be
wenty-fiveinterested persons, a governmental subdivision, an agency or s i

association of 25 or more persons may demand an oral presentation hereon accessible to DIA for purposes of monitoring.
asprovided in lowa Code section 17A.4(1)"b.” .
Notice is i< diven fo the bublic that the Adminisrative Rules Reui 321—26.2(17A,231B,231C,231D) Complaint procedure.
Committeemay, on its awn Molion of on written request by any individusl 26.2(1) The process for filing a complaint is asfollows:
or group, review this proposed action under section 17A.8(6) at aregular or a. Any person with concerns regarding the operations
special meeting where the public or interested persons may be heard. and service delivery of a program may file a complaint with

Pursuant tehe authority of lowa Code section 231B.2, the the Department of Inspections and Appeals, Adult Services
Elder Affairs Department hereby gives Notice of Intended Bureau, Lucas State Office Building, Third Floor, 321
Action to amend Chapter 26, “Monitoring, Civil Penalties, E. 12th Street, Des Moines, lowa 50319-0083vy use of
Complaints and Investigation for Adult Day Services and the complaint hotline, telephone 1-877-686-0027. The Web
Assisted Living Programs,” lowa Administrative Code. site addressis www.dia-hfd.state.ia.us. _

The proposed amendments will include elder group b. Whenthenature of the complaint is outside of DIA au-
homes in monitoring and complaints and investigation pro-thority, DIA shall forward the complaint, or refer the com-
ceduresas appropriate under lowa Code Supplement chaptePlainant, to the appropriate investigatory entity. .
231B. c. Complaintsrelated to elder group homes and assisted

Any interested person may make written suggestions ofiVing programs may also be filed in the office of the long-
comments on these proposed amendments on or before Alermcareresident’s advocate as set forth in lowa Code Sup-
gust 10, 2004 Such written comments should be directed to Plement section 231.42. , o
the Department of Elder Affairs, 200 10th Street, Des 26.2(2) The complaint shall include the complainant's
Moines, lowa 50309; E-mailed to sherry.james@iowa.gov Name, address and telephone number; the complainant’s
or faxed to (515)242-3300. relationship to the program, tenant or participant; and the

Therewill be a public hearing on August 10, 2004, at 9:30 r€ason for the complaint. DIA shall act on anonymous cont
a.m. over the lowa Communications Network (ICN), at Plaintsunless DIA determines that the complaint is intended
whichtime persons may present their views either orally or int0 harassthe program. If DIA, upon preliminary review, de-
writing. Access to the public hearing will be available terminesthat the complaint isintended as harassment or is

through the following locations: without reasonable basis, DIA may dismiss the complaint.
i ) 26.2(2) 26.2(3) Upon receipt of a complaint made in ac-
Clinton Community College cordancewith this rule, DIA shall make a preliminary review
1000 Lincoln Blvd., Room 105 of the complaint to determine if a potential violation of

Clinton 321—Chapter 24 for adult day services programs or 321—
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Chapter 250or assisted living programer 321—Chapter 29 26.3(2) Civil penaltyfor adult day services and assisted
for elder group homes, as applicable, exists. If a potential living programs. If a program-continues-to-fdails or re-
violation exists, DIA shall make or cause to be made an onfuses to comply, DIA magissess a civil penalty, which shall
siteinvestigation of the program within 20 working days un- be paid to DIA within ten working days following assess-

less there is the possibility of immediate-hadamger, in ment, as follows:
which case the investigation shall be completed within 24 a. A program in noncompliance with lowa Code Supple-
hours of the receipt of the complaint. ment chapter 231C or 231D and 321—Chapter 24 or 321—

26.2(3) (4) For any credible report of alleged improper or Chapter25, whichever is applicable, that results-inimminent
inappropriateconduct or conditions within an accredited pro- immediate danger or a substantial probability of resultant

gram, DIA shall: death oiphysical harm to a participant or tenant, up to but not
a. Promptly investigate the allegation. to exceed $10,000.
b. Take certificatiorenforcement actiorgs appropriate, b. Following receipt of notice from DIA, a program
in accordance with this chapter. which fails or refises to comply with lowa Code Supplement

c. Notify the accrediting entity by the most expeditious chapter 231C or 231D and 321—Chapter 24 or 321—
means possible of any actions taken by DIA with respect tacChapter 25, whichever is applicable, within prescribed time
certification enforcement. framesset out by DIA when such noncompliance has a direct

26.2(4) (5) DIA shall apply a preponderance-of-evidence relationship tadhe health, safety, or security of program par-
standard in determining whether or not a complaint is sub{icipants or tenants, up to but not to exceed $5,000.

stantiated. . .
: 321—26.4(17A,231B,231C,231D) Notice—hearings.
26.2(5) (6) DIA shall notify the department, the program, . . . .
and, if known, the complainant, of the results of the com- %Si/%(gzatf)ﬁe(ﬁ\‘ goggiﬁg?g fs?]rgrl tlhe deﬁnlal, sulspensl_ Ior;ing
plaint investigation as follows: delivered to the applicant or certificate holder by restricted

a. If regulatory insufficiencies are identified as a result i : ;
of the complaint investigation, DIA shall issue a report of the Certified mail, return receipt requested, or by personal gg_r'

findings to the program by certified mail within 20 working Y oo’

inati tion. Such denial, suspension, or revocation shall become ef-
days-following-the complaint-investigationThe program : ' A ; ;
shall berequired to submit a plan of correction to DIA within fective 30 daysifter the mailing or service of the notice, un-

10 working days following receipt of the report. DIA shall lessthe applicant or certificate holder, within such 30-day pe-

; g ; ; : . riod, gives written notice to DIA requesting a hearing, in
ﬂqeéﬁgmcnoef]r;gﬁ]rggr%n}gvsgrrép:)l?encseuvgg?eﬁ)gl:f %?]I%%%uwe which case the notice shall be deemed to be suspended.

26.4(2) The hearing shall be conducted by the administra-
231C or 231and 321—Chapter 2 P50r . . e
29, whichever is applicable, within 10 working days of re- tive hearings division of DIA pursuant to 481—Chapter 10.

ceiving an acceptable plan of correction and shall determine 28-4(3) At any time at or prior to the hearing, DIA may
fescind the notice of the denial, suspension, or revocation

whether any enforcement action related to continued certlfl-upon receipt of satisfactory evidence that the reasons for the

cation Is necessary. denial, suspension, or revocation have been or will be re-
b. If no regulatory insufficiencies are identified as a re- moved p '

sult ofthe complaint investigation, DIA shall issue a report of
the findings within 15 days following the on-site investiga- 321—26.5(17A,231C,231D) Appeals. All appeals autho-
tion. rized under lowa Code Supplement sect81C.11 or

321—26.3(17A,231B,231C,231D) Enforcement action. 231D.6 shall be conducted pursuant to 481—Chapter 10.
DIA may take the following actions as a result of noncom- 321—26.6(17A,231B,231C,231D) Judicial review. Proce-
pliance with lowaCode Supplementchaptapters 231B, dures for judicial review shall be conducted pursuant to
231C dJowa-Code-Supple- 481—Chapter 10.

for-assisted-living-progranas
mentchapter231D-foradult day-servicesprograargl rules -
promulgated by the lowa department of elder affairs. 321—26.7(17A,21,231B,231C,231D) Public disclosure of

26.3(1) In lieu of denial, suspension or revocation, DIA findings. The program shall post a notice in a prominent pub-
may issue a conditional certification for a period of up to oneliC location in the facility stating that copies of the final report
year. Inthe issuance of a conditional certification, DIA shall resultingfrom a monitoring evaluation or a complaint inves-
specify the issues of noncompliance and the period of timdigationare available upon request. Copies shall be available
required tacomply with each issue. At any time up-toté®  upon request from the Department of Inspections and
working days foliowing the required compliance period, the APPeals, Adult Services Bureau, Lucas State Office Build-
programshall provide written notification to DIA of the pro- iNg, 321 E. 12th Street, Des Moines, lowa 50319-0083, tele-
gram’s compliance with requirements. Following receipt of Phone (515)281-6325.

the program notification, DIA shall make a final certification 321—26.8(17A,231C,231D)  Discrimination or retali-
decision and may conduct an on-site monitoring evaluationytjon, A tenant of an assistéiding program or aarticipant

to verify compliance prior to making the final decision. Fail- of an adult day services program aoegal representative or
ure by the program to submit timely notification of com- family member of a tenant or participant,-if-applicablean
pliance toDIA shall result in suspension or revocation of the employee of the program may file a corﬁplaint with DIA if a
conditional certification and may result in further enforce- any person has been the subject of discrimination or retali-
ment actioras available under lowa Code Supplement chap-stion as prohibited by lowa Code Supplement section
ter 231B, 231C or 231D and 321—Chapter,2+321—  531C 130r 231D.12. DIA shall follow the complaint proce-
Chapter25,or 29, whichever is applicable. DIA shall notify  gyres outlined in 26.2(17231B,231C,231D). A program
the program of a final certification decision within 15 work- fond inviolation of lowa Code Supplement section 231C.13
ing days following receipt of the program notification or on- o1 231D.12 shall be assessed a civil penalty of $1,000, which

site monitoring evaluation, whichever is later, or following sha| be paid to DIA within ten working days following as-
the program’s failure to timely notify DIA of compliance.  gessment.
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321—26.9(17A,231C,231D) Emergency removal of adult The Notice proposed to adopt a new Chapter 29 that estab-
day services participantsor assisted living tenants. If DIA lishes requirements for elder group home certification and
determines thahe health or safety of participants in an adult standards for elder group homes. An appeal process for in-
day services progm or tenants in an assisted living program voluntary tenant transfer was also proposed.
is in immediate danger and the tenants or participants need to The Department has made substantial changes to the rules
be removed from the program, DIA shall use the following published under Notice based on numerous written and oral
procedures to ensure a safe and orderly transfer. comments from the general public and other organizations.
26.9(1) DiA-shall-notifythe-local-area-agency-on-aging; Therefore, the Department is terminating the rule making
th%depaptmem—m%depanments@#human—semcesrpubllcommenced iIMRC 3302B and is issuing a new Notice of
health,—and-transportationlaw-enforcement-agencies; anthtendedAction, publishederein aARC 3528B, regarding
thetenant-advocate—as-necessary-and-appropriateto alehie proposed rules.

them-to-the need-to-transfer participantsor tenantsfrom a
program-and-to-request-assistance-in-identifying-alternative

programs or other appropriate settings and in contacting the ARC 3528B
participants—ortenants,legalrepresentatives—and—family
%%%pmmm%mm%mers ELDER AFFAIRS

shall notify the local area agency on aging; the departments DEPARTMENT [321]

of elder affairs, human services, public health, and trans-

portation; law enforcement agencies; and the tenant advo- Notice of Intended Action

cate, as necessary and appropriate, for the fO”OV_Vi ng: Twenty-fiveinterested persons, a governmental subdivision, an agency or
a. To alert them to the need to transfer participants or association of 25 or more persons may demand an oral presentation hereon
tenants from a program; asprovided in lowa Code section 17A.4(1)"b.”
b. To request assistance in identifying alternative pro- Notice is also given to the public that the Administrative Rules Review
grams or other appropriate settings; and 6 GrOuD. I L pr oposss ackion er Secton LTABE ot aregLlar o
c. To contact the participants or tenants and their legal special meeting where the public o interested persons may be heard.

representatives or family members, if applicable, and others
as appropriate, including health care professionals.
26.9(2) DIA shall notify the program on site of the imme-

Pursuant tehe authority of lowa Code section 231B.2, the
Elder Affairs Department hereby gives Notice of Intended

: - ; Action to rescind Chapter 29, “Elder Group Homes,” lowa
diateneed to transfer participants or tenartd of assistance
available, in coordination with the appropriate parties underAdm'n'sltrat've Code, and adopt a new Chapter 29 with the
26.9(1). same title

; - The proposed chapter sets standards for elder group
26.9(3) DIA shall proceed with the transfer of participants homes and establishes requirements for certification.

or tenants. " : , C .
; P . These rules will be subject to waiver at the discretion of
to gGng(gzingl_A may suspend a program's certification prior the Department in accordance with 321—Chapter 11, “Waiv-

ers or Variances from Administrative Rules.”
321—26.10(231C,231D) Notification of casualties. DIA Any interested person may make written suggestions or
shall benotified by telephone within 24 hourcasualtiesin comments on these proposed rules on or before August 10,
adult day services and assisted living programs, and may re- ~ 2004. Such written comments should be directed to the De-
guest awritten report following notification, in the following  partment oElder Affairs, 200 10th Street, Des Moines, lowa

situations: 50309; E-mailed to sherry.james@iowa.gpav faxed to
26.10(1) Any accident or incident causing substantial in- (515)242-3300.
jury to or death of a participant or tenant. There will be a public hearing on August 10, 2004, at

26.10(2) When damage to the program as a result of fire,9:30 a.m. over thliowa Communications Network (ICN), at
natural or other disaster impairs the program’s ability towhichtime persons may present their views either orally or in
function. writing. Access to the public hearing will be available

Theserules are intended to implement lowa Code chapterghrough the following locations:

;zﬁ\ ggcligl and lowa Code Supplement chaj2®iB, 231C Osceola Public Library

300 South Fillmore Street
Osceola (enter at south door and turn to the left)

ARC 3529B Clinton Community College
1000 Lincoln Blvd., Room 105

ELDER AFFAIRS Clinton (front entrance; room will be posted)
DEPARTM ENT[321] Third Floor Conference Room
) o Wallace State Office Building
Notice of Termination East Ninth and Grand Avenue
Des Moines

Pursuant to the authority of lowa Code section
231.23(10)the Elder Afairs Department terminates the rule  Any persons who intend to attend the public hearing and
making initiated by its Notice of Intended Action published havespecial requirements, such as those related to hearing or
in the April 14, 2004, lowa Administrative Bulletin ARC mobility impairments, should contact the Elder Affairs De-
3302B, to rescind Chapter 29, “Elder Group Homes,” lowa partment and advise of specific needs.
Administrative Code, and adopt new Chapter 29 with the Theserules are intended tmplement lowa Code Supple-
same title. ment chapter 231B.
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A fiscal impact summary prepared by the Legislative Ser- “On-site manager” means the person on duty responsible
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)for direct supervision or provision of tenant care. The “on-
will be available at http://www.legis.state.ia.us/IAC.htonl  site managertmay be any household occupant over 18 years
at (515)281-5279 prior to the Administrative Rules Review of age, except a tenant, who is qualified to perform the neces-
Committee’s review of this rule making. sary duties.

The following amendment is proposed. “Operator” meanshe person who takes responsibility for
all care and ensures that appropriate staffing is provided to
tenants on a 24 hours per day, seven days per week basis.

Rescind 321—Chapter 29 and adopt the followiea

chapter in lieu thereof: “Part-time or intermittent health-related care” means li-
CHAPTER 29 censed nursing services and professional therapies, in com-
ELDER GROUP HOMES binationwith nurse-delegated assistance, which are provided
to a participant not to exceed a total of three hours per day.
321—29.1(231B) Definitions. “Person” has the same meaning as that defined in lowa

“Assessment” meartie administration of a standardized Code section 4.1(20). _ _ _
tool, recognized by the department and administered by a “Personal care” means servidaat may include bathing,
health care professionah determine appropriate admission personal hygiene, dressing, grooming, and supervision of
qualifications and develop a service plan. self-administered medications. However, “personal care”

“Assistance’means aid ta tenant who self-directs or par- doesnot include the administration of medications or the ser-
ticipates in a task or activity or who retains the mental orvices of a registered nurse or licensed practical nurse.
physical ability, or both, to participate in a task or activity. ~ “Personal care provider” means an individual who, in re-
Cueing of the tenant regarding a particular task or activityturn for remuneration, assists with the essential activities of
shallnot be construed to metire tenant hasot participated ~ daily living which the recipient can perform personally only

in the task or activity. with difficulty. _ N .
“Committee”means a resident advocate commiéstab- “Qualified professional” means a facility plant engineer
lished by 321—Chapter 9. familiar with the type of program being provided, or a li-

“Condition” means a provision attached to a new or exist-censed plumbing, heating, cooling or electrical contractor
ing certification that limits or restricts the scope of the certifi- who furnishes regular service to such equipment.
cation or imposes additional requirements on the certificate “Routine” means regular, customary or not occasional or
holder. intermittent.

“Convenience services” means hotel-type services and “Self-administration” means a tenant's taking personal
may include meals, transportation, laundry and housekeep-esponsibility for all medication needs, including order-

ing provided for the convenience of a tenant. ing, refilling, remembering dosing schedule, and self-
“Department’means the department of elder affairs or the administering medications. o

department’s designee. “Service plan’means the written description of a tenant’s
“DIA” means the department of inspections and appealsneeds and capabilities, including by whom, when and how
“EGH” means an elder group home. often care and services will be provided.
“Elder” means a person 60 years of age or older. “Supervision of self-administered medications” means

“Elder group home” means a single-family residence thatthe verbal reminder or guidance in the identification of the
is operated by a person who is providing room, board, andnedicationand the times and manner of administration. “Su-
personatare to three to five elders who are not related to thepervision of self-administered medications” includes activi-
person providing the service within the third degree of con-tiessuch as prompting or reminding, opening of containers or
sanguinity or affinity. packaging at thdirection of the tenant, and reading instruc-

“Health care professional” means a physician, physiciantions or other label information in order for a tenant to self-
assistantregistered nurse or advanced registered mrese~~ administer a medication. “Supervision of self-administered
titioner licensed through the department of public health. medications” does not includiee placing of the medication

“Homelike” means an environment tfgromotes the dig-  internally or externally on the tenasbody. Supervision of
nity, security and comfort of tenants through the provision of self-administratiorshall comply with rule 321—29.9(231B).
personalized care and services to encourage independence, ‘Tenant” means any person who is receiving room, board,
choice and decision making by the tenants. personal ca or convenience services for payment of fees in

“Householdoccupant” means a homeowner, a member ofan EGH on a 24 hours per day, seven days per week basis.
the homeowner’s family, a tenant, an operator, a member of “Usable floor space” means open floor space that is not
the operator’s familyan on-site manager or a member of the under fixtures, furniture or oth@arriers and is available for
on-site manager’s family. walking or using a wheelchair. . _

“Legal representative” means a person appointed by the “Waiver” means action taken by DIA which suspends in
court to act on behalf of the tenant, or a person acting purwhole or in part the requirements or provisions of a rule as
suant to a power of attorney. applied to an identified tenant on the basis of that tenant's

“Nurse-delegatedssistance” meartisose delegated tasks ~particular circumstances.
gr actl)é)l_tll_es ffor which a pr(JIfesslonal nl,lrse has assumecli r€321—29.2(231B) Application content. Any entity that

ponsibility forassessing, planning, implementing, or evalu- ,aatghe definition of an EGH adefined in lowa Code Sup-
at'[‘gbgﬂd;r? é Wh'rgérﬁ‘:n?,urrnseearnesmaawrsittlggfﬂgnﬁg%?lé?]tt%kr)leed'plementsection 231B.1(4) must be certifibgl DIA. An eli-
into betwpeen )aﬁgEGH and a tenant that clearly describes th ible applicant is any for-profit or nonprofit corporation or
. e erson that owns a single-family residence.
rightsand responsibilities of the EGH and the tenant and oth- 29.2(1) Application materials may be obtained by mail

er information required by rule. The occupancy agreement, ;o 'ihe Department dhspections and Appeals, Adult Ser-

maytinclude a separate signed lease and signed service agregzag Bureau, Lucas State Office Building, 321 E. 12th
ment.
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Street, Des Moines, lowa 50319-0083; or by telephone at 29.3(5) Certification for an EGH, unless suspended or re-
(515)281-6325. voked, shall expire at the end of the time period specified in
29.2(2) The initial orrenewalapplication for certification  the certificate.

shall contain: §_21—29.4(23lB) Renewal of certification. Certification

a. Alist that includes the names, addresses and percen b 4 licationth tor'i
age of stock, shares, partnership or other equity interest of aj['2y Pe renewed upon applicationthe owner or operator in

officers, members of theoard of directors, and trustees and 2ccordancevith this rule. In order to renew the EGH cerifi-
of the owner, operator or designated manager, as well agation,';he appl)lltc%nt mbl'.St f.Ubr?r']t't. udes all informai
stockholders, partners or any individuals who have greater . A COMpIeted application that includes all information

than a 10 percent equity interest in the program. The EGqequired by 29.2(2) at least 90 days prior to the expiration of

. . PR he certification;
\?v%?lz?rggrsdg?/"snc%tltfzeDéﬁacgg?y changes in the list within ten 2. Documentation by a qualified professional that the

b. A statement affirming that the individuals listed in following systems have been inspected and found to be main-
29.2(2)a” have not been convicted of a felony or Serioustamed in conformance with the manufacturer’s recommen-

misdemeanor diound in violation of the dependent adult or d2tions and nationally recognized standards: heating, cool-
child abuse code in any state: ing, water heateglectricity, plumbing, wastewater, artificial

c. A statement disclosing whether any of the individuals 19ht; and ventilation; and, if applicable, garbage disposal,
listedin 29.2(2)“a” have ohave had an ownership interest in Cogklng area, Iatjr;_dry %nq[ elllevatolrs, h ved th
a program certified under lowa Code Supplement chapter - ocumec? ation that all employees gve rec(j:elve d Ie
231 or an EGH, home health agency, or licensed health car/0-nour mandatory reporter training on dependent adult
facility as defined under lowa Code section 135C.1 or [i- 2apuseas well as documentation that the EGH has established
censed hospital as defined under lowa Code section 135B. Policy for reporting abuse allegations and a policy for em-

which has been closed in any state due to removal of proPlOyee sanctions if allegations are substantiated; and
gram, agency, or facility licensure or certification or due to h4. Dow]m%rgﬂf'om ;ﬁfle.c% any ?tructurbal ot{ c()jperat|0{1hal
involuntarytermination from participation in either the Med- changes imhe rom the information submitted since the

icaid or Medicare program: or have been found to have failed@St @Pplication.

to provide adequate protection or services for participants t®21—29.5(231B) Denial, suspension, or revocation of cer-
prevent abuse or neglect; tification.

_ d. A copy of the current policy and procedure for evalua-  29.5(1) DIA shall have the authority to deny, suspend or
tion of each tenant, which includes a copy of the evaluatiorrevokecertification in any case in which DIA finds there has
tool to beused to identify the functional, cognitive and health been a substantial or repeated failure on the part of the EGH

status of each tenant; ) to comply with the requirements of lowa Code Supplement
e. Identification of target population; chapter231B and this chapter or for any of the following rea-
f. A copy of the current EGH service plan format; sons:

g. If the EGH contracts for personal care or health- a. Cruelty or indifference to EGH tenants.

related care services from a certified home health agency, a b. Appropriation or conversion of the property of an
mental healtltenter or a licensed health care facility, a copy EGH tenant without the tenant's or the tenant's legal repre-
of that entity’s current license or certification; sentative’s written consent.

_h. The current policy and procedure for addressing med- ¢. Permitting, aiding or abetting any illegal act set forth
ication needs of tenants; . ) in lowa Code Supplement chapter 231B or this chapter.

i. The current policy and procedure describing accident d. Obtaining or attempting to obtain or retain certifica-
and emergency response; tion by fraudulent means or misrepresentation or by submit-
j- A copy of the current tenant occupancy agreement; ting false information.

k. The current policy and procedure for mutual managed e. Habitual intoxication or addiction to controlled sub-
risk agreements and upholding tenant autonomy when tenartances bghe ownerpperator, on-sitenanager or other staff
decision making may result in poor outcomes for the tenanpf the EGH.
or others. f. Securingthe devise or bequest of property owned by a
321—29.3(231B) Initial certification process. tenant by threats, coercion or undue influence.

29.3(1) The applicant shall submit one copy of the com- _, 9: The documentation or presence of any individual, on
pleted application and associated documentation to DIA aftai of other\le?_,f_on hgs olr hasga(;j aS” owlnersh|{3 lﬂtertest
the address stated in 29.2(1) at least 60 calendar days prior ziprograIrEnGcl_e'zr ; 'ﬁ un ﬁr (I)t\r,1va ode sSupp Ie_zmen ‘é r?p ?trh
the expected date of beginning operations. An applicatio ?r a'lr']t daf og1e dea I agegca/, or at'lceqsé%C 1ea
for an EGH that intends to operate in new construction shalf{2'€ facility as definéd under jowa Lode section 1, or

; ; ; ; ; icensed hospital as defined under lowa Code section

g‘rcélfgt(aep{)%%?g; c():rgé)(lalgnce with all applicable local housing 135B.1,which has been closedamy state due to removal of
29.3(2) The applicant shall notify the state fire marshal of Program, agency, or facility licensure or certification or in-

the applicant's intent to become certified as an EGH at leasy°luntarytermination from peiicipation in either the Medic-

60 calendar days prior to the expected date of beginning op2id Or Medicare program; or has been found to have failed to
orations. provideadequate protection or services for tenants to prevent

; At buse or neglect.
29.3(3) DIA shall review the application for completeness a . .
and compliance with this chapter. A completed application 29'5(2)t When an zi_r:pllct?]nt f;)hr cert|f|(_:a(§|_0r_1a anl ol;\inAer or
shallinclude all necessary documentation including state firegn operator IS an e”k' y o .?_r an .aa” individual, may
marshal approval. eny, suspendyr revoke certification iiny person in a posi-

; ; P ; tion of control or an officer of the entity engages in any act or
29.3(4) DIA shall notify the applicant within 20 workin L e
days o(f z)ipproval or denfiél, upo%preceipt of a COmp|etedgappm|s_5|onpr0h|b|ted by lowa Code Supplement chapter 231B
plication. or this chapter.
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321—29.6(231B) Notice, hearing, appeal and judicial re- b. At the request of the tenant, the tenant’s legal repre-
view. sentative, the operator or the on-site manager.

29.6(1) Notice of denial, suspension, or revocation of a _ o
y ; ; 321—29.9(231B) Medications. When medications are
certificate shall be effected by delivery to the applicant o dministered or stored by the EGH, the following require-

certificate holder by certified mail, return receipt requested,Fnents shall apply:
or by personal service setting forth the particular reasons fo 20.9(1) The administration of medications shall be pro-

the action. The denial, suspension, or revocation shall ided b | i d recistered d 4
become effective 30 days after the receipt or service of the//d€d Dy an lowa-licensed registered nurse or advanced reg-

i ; e iy dnurse practitioneregistered in lowa or the agent dele-
notice. The applicant or certificate holder may, within the 'Sté"ed .
30-day period, give written notice to DIA requesting a hear-g‘""'fjeij In aé:cgrdarr]]cetW|t1h£25—subrules 6.2(5) and 6.3(1)
ing. Any DIA action on the notice shall be suspended unti|212 fowa L.ode chapter ' o
the hearing and all appeals are concluded. 29.9(2) The EGH shall document any medication the

; P EGH has agreed to administer or store.
29.6(2) The hearing shall be conducted by the administra- oo -
tive he(ar)ings divisiongof DIA pursuant to 48y1—Chapter 10. 29.9(3) Medication, other than that self-administered by a

29.6(3) At any time at or prior to the hearing, DIA may tenantshall be kept in a locked place or container that is not

rescind the notice of denial, suspension, or revocation upoRCCesSible to persons other than employees responsible for
dhe administration or storage of such medications.

receipt of satisfactory evidence that the reasons for the de- o> S
nial, suspension, or revocation have been or will be removed, 29-9(4) The medications shall be labeled and maintained

29.6(4) All appeals shall be conducted pursuant to 481—in compliance with label instructions and state and federal
Chapter 10. e eE) N ther than the dispensing pharmacist
29.6(5) Procedures for judicial review shall be conducted :9(5) No person other than the dispensing pharmacis

- shall alter a prescription label.
pursuant to 481—Chapter 10. 29.9(6) Each tenant’s medication shall be stored in its

321—29.7(231B) Tenant admission requirements. originally received container.
29.7(1) The operator or on-site manager may only admit  29.9(7) When partial or complete control of medication is
or continue to care for tenants whose service needs includdelegated to the EGH by the tenant, appropriate staff may

personal care as defined in this chapter. transfer medications from the original prescription contain-

29.7(2) Criteria for exclusion of tenants. An EGH shall ers into medication reminder boxes or medication cups in the
not knowingly admit or retain a tenant who: tenant’s presence.

a. Is bed-bound; or 29.9(8) Each EGH shall follow written policies and pro-

b. Requiresoutine one-person assistance with standing,cedures for narcotic medications in accordance with lowa
transfer or evacuation; or Code chapter 155A.

c. Is dangerous to self, other tenants or staff, includin9321_29 10(231B) Occupancy agreement

but not limited to a tenant who: . ;
o ; ; : 29.10(1) Prior to the tenanttaking occupancy, the tenant
(1) Despite intervention chronicallyanders into danger, or tenant’s legal representative, if applicable, and the EGH

is sexually or physically aggressive or abusive, or diSpIaySshallenter into and sign an occupancy agreement that clearl
unmanageable verbal abuse or aggression; or g pancy ag y

(2) Displaysbehaviotthat places another tenant at risk; or describes the rights and responsibilities of the tenant and of
d.” Is in an acute stage of alcoholism, drug addiction, ort'® EGH, and shall sign a managed risk policy disclosure
uncontrolled mental iliness; or stazthggt. H hall be in 12-poi
e. Is under the age of 18; or type or fa%ger %r?g%uep\?v?i(t:tyer??;elgrr?;ﬁgse ?Jsing Ipnlain-rg;(()nlrrr11t
relgteggg#el'reosr more than part-time or intermittent health- monly understood terms and, to the extent possible, be easy
g. Ona routine basis. has unmanageable incontinence © understand by the tenant or the tenant’s legal representa-
. ! tive.

29.7(3) A tenant may be accepted for residence only if a 59 . :
- .10(3) The written occupancy agreement shall include,
bedroom and a bathroom are available to the tenant fro ut not baimited to, the following information in the body of

which the unaided tenant immediately and without aid of . .
another iphysically and mentally capable of traveling a nor- ;Zn?greement or in the supporting documents and attach-

mal path to safety, including the ascent and descent of stair: a. A description of all feeshargesand rates describing

321—29.8(231B) Service plan required. the tenant’s accommodations and basic services covered, as
29.8(1) At the time of admission, the tenant’s service plan well as any additional and optional servieeth their related

shall be developed from an assessment of the tenant’s funcosts.

tional abilities in cooperation with the tenant or the tenant's b. A statement regarding the impact of the fee structure

legal representative. on third-party payments and whether third-party payments
29.8(2) The service plashall beindividualized and shall, and resources are accepted by the EGH.

at a minimum: c. The procedure followed for nonpayment of fees.
a. Indicate the tenant’s identified needs and tenant’s re- d. Identification of the party responsible for payment of

quests for assistance with expected outcomes; fees and identification of the tenant’s legal representative, if
b. Indicateany services and care to be provided pursuantany.

to the agreement with the tenant; e. The term of the occupancy agreement.

c. lIdentify the provider(s) if other than the EGH; and f. A statement that the EGH must notify the tenant or the
d. Be updated within 30 days of admission, as neededenant'slegal representative, as applicable, in writing at least

and, at a minimum, annually. 30 days prior to any change in the occupancy agreement,
29.8(3) The tenant’s service plan shall be reviewed for ap-with the following exceptions. In these instances the notifi-
propriateness as follows: cation shall be immediate:

a. Based on an assessment of the tenant’s needs; or
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(1) Whenthe tenant’s health status or behavior constitutes (2) The operator is able to provide appropriate care to the
a substantial threat to the health or safety of the tenant, otheéenant inaddition to adequate care of the other tenants, or that
tenants, or others, including when the tenant refuses to coradditional staff is available or can be obtained to meet the
sent to relocation. tenant’s care needs; and
(2) When aremergency oa significant change in the ten- (3) The waiver shall not jeopardize the care, health, safety
ant’'s condition results in the need for the provision of ser-or welfare of the tenant or others; and
vicesthat exceed the type or level of services included in the (4) The tenant does not meet the criteria for exclusion set
occupancy agreement and the necessary services cannot foeth in 29.7(2).
safely provided by the EGH. 29.11(2) Level of care waivers. Requests for waiver of
g. A statement that all tenant information shall be main-the level of care requirements for a tenant of an EGH shall be
tained in a confidential manner to the extent required undesubmittedon a form and in a manner designated by DIA and
state and federal law. in accordance with this rule. DIA may grant a waiver for an
h. Occupancy, involuntary transfer, and transfer criteriaindividual tenant on a time-limited basis.
and procedures, which ensure a safe and orderly transfer 29.11(3) DIA shall:
from the EGH. The internal appeals process provided rela- a. Review and respond in writing to waiver requests
tive to an involuntary transfer. within two working days of receiptf necessary documenta-
i. The EGH policies and procedures for addressingtion.
grievancedetween the EGH and the tenant, including griev- b. Monitor regularly, for the duration of the waiver, the
ances relating to transfer and occupancy. tenant’'s medical and functional information for continued
j- A policy regarding discrimination or retaliation appropriateness of the waiver.
against denant, tenant’s family, or an employee of the EGH  29.11(4) The waiver applicant shall notify DIA within
who has initiated or participated in any proceeding autho-five calendar days of any changes in the condition of the ten-
rized by this chapter. ant as provided in the approved waiver request.
k. The emergency response policy. 29.11(5) A tenant who is subject to an involuntary transfer
I.  The staffing policy which specifies that staff is avail- shall have the right to an internal appeal of the transfer before
able 24 hours per day, if nurse delegation will be used, andhe transfer occurs.

how staffing will be adapted to meet changing tenant need3321_29 12(231B) Resident advocate committees. Resi-

m. The refund policy. >
; i _dent advocate committees for EGHs shall be governed by
du?ésA statement regarding billing and payment proce 321—Chapter 9 unless otherwise required in this chapter.
' 29.12(1) Committee placement. A resident advocate

DIK'. The telephone number for filing a complaint with committee shall be established by the department for each

: _EGH certified in accordance with this chapter.
terrr)ﬁ c;peerte(zasl?dpehr%n:dcg[:natzg;ggwrbtﬂgs?:]fg:r? of the state long 29.12(2) Committee visitationsThe committee shall vis-
g. The telephone number for the elder abuse hotline. It the EGH assigned to it within one month of the admission
roA copy of the EGH statement on tenant rights " of the first tenant as well as a minimum of once and maxi-

s. A statement that the tenant landlord law applies to thdum of four times annually thereafter.
EGH. 321—29.13(231B) Requirementsfor and qualifications of
29.10(4) A copy of theoccupancy agreement shall be pro- staff.
vided tothe tenant or the tenantisgal representative, if any, 29.13(1) The EGH shall betaffed byan on-site manager
and a copy shall be kept by the EGH. _ 24 hours per day, seven days per week.
29.10(5) The occupancy agreement shall be reviewed and 29.13(2) Sufficient trained staff shall be available at all
updatedas necessary to reflect any change in the services ofimes to fully meet tenants’ identified needs.
fered and in financial arrangements. 29.13(3) All personnel of the EGH shall be able to imple-
29.10(6) A blank copy of the most current occupancy ment the EGH accident, fire safety and emergency proce-
agreementorm shall benade available to the general public dures.
upon request. The EGH basic marketing material shall in-  29.13(4) Personal care providers shall have completed, at
clude a statement that a copy of the occupancy agreement éminimum, a home care aide training program that meets the
available to all persons upon request. requirements and criteria established in 641—Chapter 80.
. ; ; 29.13(5) The operator shall maintain proof of training of
3612e1nt829.11(2318) Waiver of the level of care require- EGH staff for review as required by these rules.
' P ; 29.13(6) All staff shall sign a statement disclosing wheth-
29.11(1) Criteria for level of care waiver. h f ber h has had hio i ;
a. Whenit becomes apparent to the EGH sthét a ten- er the staff member has or has had ownership interest in a

ant will need licensed nursing activities or hospice care and’rogram certifiedinder lowa Code Supplement chapter 231

the tenant or tenant's legal representative does not want dif @n EGH, home health agency, or a licensed health care fa-
approve of a transfer from the EGH, a request for waiver O,clllty asdefined under lowa Code section 135C.1, or licensed
level ofcare shall be submitted to DIA by the tenant, tenant'sEOSpk')tal as (Ijefmo?q under lowa gode section 1?5?'1’ which
legal representative, homeowneperator oon-site manag-  1as been closed in any state due to removal of program,
er agency, or facility licensure or certification or involuntary
b. DIA may grant a waiver if an investigation establishes',[\‘erg.'nat'on from partlﬁlpa'gon |r]! eltgetr thhe I\/}edllc(?ltd or
L : ; i+ Medicare program; or has been found to have failed to pro-
Eg\;:éegg:wﬂqggnvmcmg evidence that the following Crlterlavide adequate protection or services for tenants to prevent
; . : ; abuse or neglect.
rergrlgsletrﬁz;tri]\?el ngﬁgqrﬁgiﬁﬂﬁ'gﬁ:ﬂéﬁfgﬁgt or tenant's legal 29.13(7) The EGH shall conduct, on each employee hired
' after July 1, 1998, a criminal background check including a
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dependent adult and child abuse record check in accordanaate theecreational and socialization needsibthe tenants

with lowa Code section 135C.33. at one time; common space shall not be located in the base-
29.13(8) Any person refusing to sign the statement re- ment or garage, unless such space was constructed for that

quired in 29.13(6) or subsequently found to have providedpurpose.Additional common living space may be required if

false information on said statement shall not serve on staff.wheelchairs, walkers ather durable medical equipment are

to be accommodated.
32%9_122('%)4(%\3%"?5;:“%”; r?](g:i?]?;ier?éz for each tenant at the .. (©) Interior and exterior doorways used by tenants shall
. . be wide enough to accommodate wheelchairs and walkers if
EGH and shall contain: . . , _tenants with impaired mobility are in residence.
_a. An occupancy record including the tenant's name; ™7y ot and cold wateat each tub, shower, and sink shall
birth date; identification numbers; date of occupancy; names

addresses and telephone numbers of health care professiob? in sufficient supply to meet the needs of the tenants and

al(s) and tenant’s legal representative; tenant’s diagnosis (i (8) Grab bars shall be present for each toilet, tub and
applicable)and names, addresses and telephone numbers ghoyer.  Access to toilet and bathing facilities shall be

family members, friends or other designated people to CONprier-free. Toilet and bathing facilities shall provide indi-
tact in the event of illness or an emergency; vidual privacy

b.~ Application forms; (9) A telephone shall be available and accessible for ten-

g- :\rlut;a!!{_ass?ssment andtall updates; ants’use and located in a reasonable accommodation for pri-
. Nutritional assessment as necessary; vacy for all calls.

e. Initial individual service plan and updates; b. Safety.

f. Signed authorizations for permissitnrelease medi- (1) All combustion appliances shall be used and main-
cal |nfo_rmat|0n, photos, or other medical information as nec-i5inad properly, and shall be inspected annually by a quali-
essary, L . fied technician for carbon monoxide emissions and any other

g. Signed authorization for the tenant to receive emer,o-4rds to health and safety:
gency medical care if necessary; : (2) Extension cord wiring shall not be used in place of

h.  When appropriate, medical information sheet, docu'permanent electrical fixtures or outlets
mentation of health care professionals’ orders, treatment, . " ganitation requirements. '

therapy, medication and service notes; . _ (1) A public water supply shall be utilized if available. If
.~ Advance health care directives as applicable; a nonmunicipal water source is used, the homeowner or the
J. A complete copy of the tenant's occupancy agree-person currently icharge of the EGH must show documen-
ment, including any updates; tation from the state laboratory that the water supply is pota-
k. Written acknowledgement that the tenant or the ten-p| anq is tested as required by the rules of the environmental

?nt’s Igg?l t:epresent,atiyeh, if applicable, has been fully in-nrotection commission of the department of natural re-
ormed of the tenant's rights; sources.

. A copy of the tenants power of attorney, guardian- = 5y sentic tanks or other nonmunicipal wastewater dis-

ship, conservatorship letters of appointment or other docu'posalsystems shall be in good working order and shall com-

mentation of a legal representative as necessary. ly with state and local regulations for wastewater treatment
29.14(2) The EGH records relating to a tenant shall be re-P y(3) Garba 9 ; e
. L ge and refuse shall be suitably stored and dis-
tainedfor a minimum of three years after the transfer or deathposed of by a sanitation company providing service in the

of the tenant before the records are destroyed. area.
39'14(3)hAI! re((j:ords shall be protected from loss, damage ~ (4 f |aundry service is provided, soiled linens and cloth-
and unauthorized use. ing shall be stored in containers in an area separate from food

321—29.15(231B) EGH facility standards. storage, kitchen and dining areas. o
29.15(1) The EGH shall beafe; sanitary; well-ventilated:; (5) Sanitation for houselwpets and other domestic ani-
properly lighted, heated, and cooled; and shall comply withmals shall be adequate to prevent health and safety hazards.
all applicable state and local housing ordinances for family (6) Thereshall be adequate control of insects and rodents.
residenceand with fire safety rules promulgated by the state  (7) Reasonabland prudent precautiofisr infection con-
fire marshal. trol including washing hands and exposed portions of arms
29.15(2) If the structure exists and is being used as anwith soap and hot water immediately before engaging in food
EGH on the effective date of this rule, and is unchanged untiPreparation and meal service and before and after providing
on or after July 1, 2005, the EGH shall meet the following Personal care.

standards: (8) Thereshall be at least one toilet and one sink for every
a. General. four EGH household occupant8. minimum of one sink and
(1) The home, furnishings and fixtures shall be clean, intoilet is required on each floor occupied by tenants. A sink

good repair and appropriate for the tenants. shall belocated near each toilet. At least one tub or shower is

(2) Stairways shall have handrails of a circumference,required for each six household occupants.
length, texture, strength and stability that can reasonably be d. Bedroom requirements.
expected to provide tenant support. (1) Each tenant bedroom shall:

(3) A functioning light shall be provided in each room, 1. Have a door that opens directly to a hallway or com-
stairway and exit; all light bulbs shall be protected from mon use area without passage through another bedroom or
breakage or removal with appropriate covers. common bathroom; _ )

(4) The yard, fire exits and exterior steps shall be kept free 2. Be adequately ventilated, heated, cooled and lighted;
of obstructions, and shall be accessible and appropriate to the 3. Be at least 70 square feet of usable floor space, exclud-
condition of the tenants. ing any area where a sloped ceiling does not allow a person to

(5) There shall bat least 150 square feet of common liv- stand upright;
ing space and sufficient furniture in the home to accommo-
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4. Provide individual privacy and be occupied by one ARC 3515B
tenant, unless an alternative arrangement is agreed to by the

, or th 's legal ive, in th
;egr:ggtmgm; e tenant's legal representative, in the occupancy E\jy/| RONMENTAL PROTECTION

5. Be on ground level for tenants with impaired mobility; COMMISSI ON[567]
6. Be in close enough proximity to the on-site manager _ )
to ensure that tenants can alert the on-site manager to night- Notice of Intended Action

time needs or emgencies, or be e.qUIppEd with a call .SVSIem- Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
(2) Owners, operators, on-site managers, their family  association of 25 or more personsmay demand an oral presentation hereon

members, convenience service providers and personal care asprovidedin lowa Code section 17A.4(1)" b.

providersshall not use as bedrooms areas that are designated Notice is also given to the public that the Administrative Rules Review

as ||V|ng areas or as tenant bedrooms; Committeemay, %n itsowgsrgdotion or ondwritten request I(a)g anyindivlidual

o or group, review thisprop action under section 17A.8(6) at aregular or

(3) Common I|V|ng space and tenant bedrooms shall not special meeting where the public or interested per sons may be heard.

be used for EGH storage areas.

29.15(3) Facilities constructed or remodeled after July 1, = Pursuant tahe authority of lowa Code section 455B.133,

2005. the Environmental Protection Commissiomeiy gives No-

a. The square footage requirements for living areas andice of Intended Action to amend Chapter 22, “Controlling
tenant bedrooms in EGH shall be as follows: Pollution,” Chapter 23, “Emission Standards for Contami-

(1) Common living area, 300 square feet of usable floornants,” and Chapter 25, “Measurement of Emissions,” lowa
space. Administrative Code. o .

(2) Tenant bedroom, 100 square feet of usable floor Items 1 and 2 modify two existing exemptions from
space. constructiorpermitting. Paragraph 22.1(2)"b” currently ex-

b. One toilet and one sink are required for every two ©€MPpts fuel burning equipment used for indirect heating or
EGH household occupants, with a minimum of one toilet andcoolingwith a capacity of less than one million Btu per hour
one sink on each floor occupied by tenants. A sink shall bé'€at input per unit, and paragraph 22.1(2)J" currently ex-
located near each toilet. empts residential heaters, cookstoves, or fireplaces. These

c. Atleastone tub or one shower is required for each foufModifications are intended to address frequent inquiries to
household occupants. Department field office staff by residents regarding whether

~ materialssuch as seed corn can be burned in residential heat-
321—29.16(231B) Records. DIA collects and stores a vari- ing units. The field office staff also receive comments re-
ety of records in the course of certifying and monitoring gardingthe emissions of toxins that occur when treated seeds
EGHs. Some storethformation may be personally identifia- or pellets are burned. Many manufacturers already recom-
ble. Each EGH record maintained by DIA contains both openmendagainst the burning of treated seeds or pellets in heating
and confidential information. The confidential information units. Treated seeds and pellets frequently contain captan
shall not be retrievable kpersonal identifieunless an EGH  and other pesticides that will release low levels of hydrochlo-
uses an individual's name in the business title. ric acid and thiophosgene (mustagds when heated. These
L : : emissions are most likely to occur at start-up and shutdown,
32]2'9,1?79('%)7 %Splfg ir%lomgr: ?:]gglzr&aetg?{e following: when combustion temperatures are lower, or if the heating

Certification application and status; unit is damped down. .
Final findings g?state monitoring evaluations; The proposed changes allow the burning of seeds, pellets,
Records of complaints: ' and other vegetative matter in the emission units covered by

: ) these two exemptions, but only when the seeds, pellets and
gf—ﬁgfffég?ﬁégﬁeoﬁt?fbmtquaﬁshglﬁ EGH: vegetative matter are untreated. Item 2 also restricts the
Official notices of certification sgnctionS' and burning of wood in residential heaters, cookstoves, or fire-

. Findingsof fact, conclusions of law, decisions and or- places taintreated wood. The burning of wood in fuel burn-

; i _ing equipment used for indirect heating or cooling, with a ca-
ggrgés;fg;j pursuant to rules 321—29.5(2318) and 321 pacity of less than one million Btu per hour input per unit is

' o L already limited to untreated wood.
- 29.17(2) Confidential information includes the follow- ItemyBCorrects apelling error in paragraph “u” of subrule
ing: ) i . , . 22.1(2).
a. Information which does not comprise a final finding ™*}; 00" rescinds subrule 22.2(3), which was intended to im-

resultingfrom monitoring or arnvestigation. That informa- ; ; )
tion which does not contain a final finding may be made pubr_{plement former lowa Code section 455B.147(2), which al

@~ooooTy

lic in a legal proceeding concerning a citation issued to a owed a permit applicant to treat a failure of the Department

EGH, or genigl suspengsion or revo%ation of certification; 0 ACt within 120 days of a complete permit application as a
b Names of all complainants: * grant of thepermit. lowa Code section 455B.147(2) was re-
c. Names of tenants of an EGH identifying medical in- ?:ezéled by1993 lowa Actsl, chapter 1_37,fsec|t|on 6 Th? lowa

formation,copies of documentation appointinéegal repre- ode section was repealecpireparation for lowa's applica-

: ion for the Title V program. As part of the application for
gggtrgtt'gre  and the address of anyone other than an owner atprogram, the lowa Attorney General’s Office certified in

a November 3, 1993, letter, pursuant to EPAS request, that
321—29.18(231B) Landlord and tenant Act. lowa Code  “State law does not authorize the issuance, modification, or
chapter 562A, the uniform residential landlord and tenantrenewal of any permit based on the passage of a specified

Act, shall apply to all EGHs under this chapter. time period when the lowa Department of Natural Resources
Theserules are intended implement lowa Code Supple- has failed to take action on the application, and does not in-
ment chapter 231B. clude any other similar provision providing for default is-

suance of a permit unless EPA has specifically waived the
right of review for itself and affected States.”
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Item 5adds a comma in the introductory paragraph of sub-279.11 as amended through May 3, 1993, are acceptable
rule 22.3(3). fuels for this exemption.

ltems 6, 7, and 8 reference the most recent date for which d subrul®2.1(2 Hi» ol
changego 40 Code of Federal Regulations, Parts 60, 61, and_|TEM 2. Amend subrul@2.1(2), paragrapftj,” as fol-
63, respectively, were published. The previous adoption by°"S: _— .
reference of 40 CFR Part 503 has been deleted from ltem 6 ) Residential-woocheaters, cookstoves, or fireplaces

and moved to Item 7. Part 503 pertains to standards for th@/ich burn untreated wood, untreated seeds or pellets, or

use or disposal of sewage sludge and refers to 40 CFR papher untreated vegetative materials.

61, not 40 CFR Part 60, beryllium and mercury standards for |tem 3. Amend subrul@2.1(2), paragrapliu,” as fol-
the incineration of sludge. lows:

Item 9 updates paragraph “ay” of subrule 23.1(4) to in- u. Equipment fogavingcarving, cutting, routing, turn-
clude reference to additional processes that were added hyig, drilling, machining, sawing, surface grinding, sanding,
EPA on July 12, 2002, in 40 CFR Part 63, Subpart YY (Ge-planing, bufing, sandblast cleaning, shaasting, shot peen-
neric MACT). ing, orpolishing ceramic artwork, leather, metals, (other than

Item 10 incorporates by reference recently promulgatedberyllium), plasics, concrete, rubber, paper stock, and wood
federal“national emission standaréts hazardous pollutants  or wood products, where such equipment is either used for
(NESHAPs).” There are 15 “new” NESHAPs. _nonproduction activities or exhausted inside a building.

Item 11 removes references to boiler #6 at the Muscatine .

Power and Water facility from subparagraph 23.3(2)*b"(5). |TEM 4. Rescind subrule 22.2(3) as follows:

This boiler wapermanently removed from service at the fa-  22-2(3)—Final-noticeThe-department shall-notify the a

cility on September 17, 1985. plicantin-writing-of the issuance-or denial-of-aconstruction
ltems 12, 13, 14, and 15 amend four subrules in Chaptef¥conditional-permit-as-soon-as-practical-and-atleastwithin

25, “Measurement of Emissions.” These amendments clari+20-days-of receipt-of the-completed-application—This shall

fy that the maintenance of records of continuous monitors et-a2pply-to-applicantsfor-electric generating-facilities sub-

reporting ofcontinuous monitoring information, exemptions estto-lowa-Code-chapter476A.

from continuous monitoring requirements, and requests for |tem 5. Amend subrule 22.3(3), introductory paragraph

extension®f time to install monitoring equipment are appli- 55 follows: ' '
cable to all owners and operators who are required to instaI’T‘ 22.3(3) ‘Conditions of approval. A permit may be issued

continuous monitors, not just owners or operators of coal-gpject to conditions which shall be specified in writing.

fired steam generating units or sulfuric acid plants. Item 13g,ch conditions may include but are not limited to emission
alsoincorporates the existing federal requirement that the reqjmjts operating conditions, fuel specificatiogsmpliance

porting of continuous monitoring information shall be pur- {esting, continuous monitoring, and excess emission report-
suant to the provisions of Appendix P of 40 CFR Part 51. ing. g g P

Any person may make written suggestions or comments )
on the proposed amendments on or before August 27, 2004. ITEM 6. Amend subrule 23.1(2), introductory paragraph,
Written comments should be directed to Jim McGraw, De-as follows:
partment of Natural Resources, Air Quality Bureau, 7900 23.1(2) New source performance standards. The federal
Hickman Road, Suite 1, Urbandale, lowa 50322; fax (515)standards of performance for new stationary sources, as de-
242-5094; or by electronic mail to jim.mcgraw@dnr.state. fined in 40 Code of Federal Regulations Part 60 as amended
ia.us or corrected through—December 31, 2(Dé&cember 19,

A public hearing will be held on August 23, 2004, at 1 p.m. 2003, - B899,
in Conference Room 1 at the Department’s Air Quality Bu- adopted by reference, except 860.530 through §60.539b
reau officelocated at 7900 Hickman Road, Urbandale, lowa, (Part 60, Subpart AAA), and shall appdythe following af-
at which time comments may be submitted orally or in writ- fected facilities. The corresponding 40 CFR Part 60 subpart
ing. All comments must be received no later than August 27 designation is in parentheses. Reference test methods (Ap-
2004. pendix A), performance specifications (Appendix B), deter-

Any person who intends to attend the public hearing andnination of emission rate change (Appendix C), quality as-
has special requirements such as those related to hearing suranceprocedures (Appendix F) and the general provisions
mobility impairments should contact Jim McGraw at (515) (Subpart A) of 40 CFR Part 60 also apply to the affected fa-
242-5167 to advise of any specific needs. cilities.

These amendments are intentiedmplement lowa Code ;
section 455B.133. asI%E”l\él)vcélAmend subrule 23.1(3), introductory paragraph,

vi C’Z‘SﬁAscglniCmpﬁgﬁgmngggve;egggeedsbg tqgrh(é%itséagi 2(63[) 23.1(3) Emission standards for hazardous air pollutants.
will be %vailzlitr))le at htto:/Awww.ledis stat%pia us/IAC honl The federal standards for emissions of hazardous air pollu-
D -edis.slale.a. : . tants, 40 Code of Federal Regulations Part 61 as amended
at (515)281-5279 prior to the Administrative Rules Review through-October 14, 199Decermber 11, 2003, and 40 CFR
Committee's review of this rule making. Part 503 as adopted on August 4, 1999, are adopted by refer-

The following amendments are proposed. ence, except 40 CFR §61.20 to §61.26, §61.90 to §61.97,
ITEM 1. Amend subrul@€2.1(2), paragraplib,” as fol- 861.100 tc861.108, §861.120 to §61.1861.190 t§61.193,
lows: 861.200 to 861.205, §61.220 to §61.225, and 861.250 to

b. Fuel burning equipment for indirect heating or cool- §61.256, andtell apply to he following affected pollutants
ing with a capacity of less than one million Btu per hour inputand facilities and activities listed below. The corresponding
per combustion unit whesurning coal, untreated wopah- 40 CFR Part 61 subpart designation is in parentheses. Refer-
treated seeds or pellets, other untreated vegetative materials, ence test methods (Appendix B), compliance status informa-
or fuel oil. Used oils meeting the specification from 40 CFR tion requirements (Appendix A), quality assurance proce-
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dures (Appendix C) and the general provisions (Subpart Awater treatment and conveyance systems, transfer opera-

of Part 61 also apply to the affected activities or facilities. tions, and associated ancillary equipment. (Part 63, Subpart
. FFFF)

ITEM 8. Amend subrule 23.1(4), introductory paragraph, "~ o “Emission standards for hazardous air pollutants for

as follows: ; i ;
o . surface coating of automobiles and light-duty trucks. These
23.1(4) Emission standards for hazardous air pollutantsg;- o qards apply to new, reconstructed, or existing affected

for source categories. The federal standards for emissions% urces, adefined in the standard, that are located at a facili-

hazardous air pollutants for source categories, 40 Code of '\ hich appli ; ;
; ; pplies topcoat to new automobile or new light-duty
Federal Regulations Part 63 as amended threugh-April 29,y hodies or body parts for new automobiles or new light-

2003 May 6, 2004, are adopted by reference, except those vy rcks and that is a major source, is located at a major
provisionswhich cannot be delegated to the states. The cors

i : ares. . source, or ipart of a major source of emissions of hazardous
responding 40 CFR Part 63 subpart designation is in parer;. ) tants. Additional applicability criteria and exemp-

theses. 40 CFR Part 63 Subpart B incorporates the requirgjo s fromthese standards may apply. (Part 63, Subpart Il
ments of Clean Air Act Sections 112(g) and 112(j) and does "¢ "Emission standards foryhgfa%cgus air bollutgnts fo)r

not adopt standards for aesjfic afected facility. Test meth- o, a6 coating of metal cans. These standards apply to a
ods (Appendix A), sources defined for early reduction provi- a4 "can surface coating operation that uses at least 5,700
sions (Appendix B), and determination of the fraction biode- i+« (1,500 gallons (gal)) of coatings per year andrigjor
graded (kio) in the biological treatment unit (Appendix C) of g 100 s |ocated at a major source, of is part of a major
Part 63 also apply to the affected activities or facilities. Forgq ca’of hazardous air pollutant emissions. Coating opera-
the purpose of this subrule, “hazardous air pollutant” has thgjong |ocated at an area source are not subject to this rule.
same meaning found in 567—22.100(455B). For the pur-aqgitional applicability criteria and exemptions from these
poses of this subrule,“major source” means any stationary ¢iandards may apply. (Part 63, Subpart KKKK)

source ogroup of stationary sources located within a contig- "oy ~ Emission standards for hazardous air pollutants for
uous area and under common control that emita®the po- o, face coating of miscellaneous metal parts and products.

tential toemit, considering controls, in the aggregate, 10 tONSTHasestandards apply to miscellaneous metal parts and prod-
per year or more of any hazardous air pollutant or 25 tons pefiiq grface coating facilities that are a major source, are lo-
year ormore of any combination of hazardous air pollutants, - o at a major source, or are part of a major source of haz-

unless a lesser quantity is established, or in the case of radig o5 air pollutant emissions. A miscellaneous metal parts
nuclides, where different criteria are employed. For the pur-

{ thi brul " M tali and products surface coating facility that is located at an area
POSES of fhiS SUbrUIE, an area source” means any stationalgs, e js not subject to this standard. Certain sources are ex-
source of haardous air pollutants that is not a major station-

ary source as defined in this paragraph. Paragraprﬁ/lrrl\]/lpl\t/”a)s described in the standard. (Part 63, Subpart

23.1(4"a,” general provisions (Subpart A) of Part 63, shall co. Emission standards for hazardous air
. . pollutants for
apply to owners or operators who are subject to subsequentining” coating, and dyeing of fabrics and other textiles.

subparts of ACFR Part 63 (excepthen otherwise specified  Thasestandards apply to new and existing facilities with fab-

in a particular subpart or in a relevant standard) as adopted ; ; o : : -
reference below. B or other textile coating, printing, slashing, dyeing, or fin

ishing operationr group ofsuch operations, that are a ma-
ITEM9. Amend subrul@3.1(4), paragrapliay,” as fol-  jor source of hazardous air pollutants or are part of a facility
lows: that is a major source of hazardous air pollutants. Coating,
ay. Emission standards for hazardous air pollutants: geprinting, slashing, dyeing, or finishing operations located at
neric maximum achievable control technology (Generican area source are not subject to this standard. Several exclu-
MACT). These standards apply to new and existing majorsions from this source category are listed in the standard.
sources of acetal resins (AR) production, acrylic and moda{Part 63, Subpart OO0O0)

crylic fiber (AMF) production, hydrogen fluoride (HF) pro- cq. Emission standards for hazardous air pollutants for
duction, polycarbonate (PC) producti@arbon black pro- surface coating of woodduilding products. These standards
duction, cyanide chemicals manufacturing, ethylene produc- establish emission limitations, operating limits, and work

tion, and Spandex production. Affected processes include, practice requirements for wood building products surface
but are not limited to, producers of homopolymers and copo-<oating facilities that use at least 1,100 gallons of coatings
lymers of alternating oxymethylene units, acrylic fiber, mo- per year and are a major source, are located at a major source,
dacrylic fiber synthetics composed of acrylonitrile (AN) or are part of a major source of hazardous air pollutant emis-

units, hydrogen fluoride and polycarbonate. (Subpart YY) sions. Wood building products surface coating facilities lo-
. cated at aarea source are not subject to this standard. Sever-
ITEM 10. Amend subrul@3.1(4) by adopting the fol- 5 exclusions from this sourcategory are listed in the stan-

lowing new paragraphs'ce” “cf,” “ci,” “ck,” “cm,”  dard. (Part 63, Subpart QQQQ)
“co” “cq,” “cy,” “da” “de” “df,” “dh,” “di,” “dj,” and cy. Emission standards for hazardous air pollutants for
dk”: stationary combustion turbines. These standards apply to

ce. Emissiorstandards for hazardous air pollutants for or- stationary combustion turbines which are located at a major
ganic liquids distribution (non-gasoline). These standardssoyrce of hazardous air pollutant emissions. Several sub-
apply to new and existing major source organic liquids dis-categories have been defined within the stationary combus-
tribution (non-gasoline) operations, which are carried out aE;ion turbine source category. Each subcategory has distinct
storage terminals, refineries, crude oil pipeline stations, angequirements as specified in the standards. These standards
various manufacturing facilities. (Part 63, Subpart EEEE) do not apply to stationary combustion turbines located at an

cf. Emission standards for hazardous air pollutants forarea source of hazardous air pollutant emissions. (Part 63,
miscellaneous organic chemical manufacturing (MON). syppart YYYY)

These standards establish emission limits and work practice ga. Emission standards for hazardous air pollutants for

standards for new and existing major sources with miscellafime manufacturing plants. These standards regulate hazard-
neous organic chemicalanufacturing processits, waste-
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ous air pollutant emissions from new and existing lime 250 million Btu per hour or less than 500 million Btu per
manufacturing plants that are major sources, are colocatedourshall be 0.40 pound of particulate matter per million Btu
with major sources, or are part of major sources. Additionalof heat input; the maximum allowable emission rate for a
applicability criteria and exemptions from these standardssingle stack with a total heat input capacity greater than or
may apply. (Part 63, Subpart AAAAA) equal ta500 millionBtu per hour shall be 0.30 pound of par-
de. Emission standards for hazardous air pollutants fotticulate matter per million Btu of heat input; except that the
iron and steel foundries. These standards apply to each nemaximumallowable emission rate forstack serving Unit #1
or existing iron and steel foundry that is a major source ofof lowa Public Service at Port Neal shall be 0.50 pound of
hazardous air pollutant emissions. A new affected source iparticulate matter per million Btu heat inpabd-the-maxi-

an iron and steel foundry for which construction or recon- mum-allowable-emissionrate forthe stack-serving-boiler #6
struction began after December 23, 2002. An existing af-of Muscatine Power-and-Water during-periods-when only
fectedsource is an iron and steel foundry for which construc-beiler#6is-operating-shall-be-0-65-pound-of particulate-mat-

tion or reconstruction began on or before December 23terpermillionBtu-heatinput.

2002. (Part 63, Subpart EEEEE) ITEM 12. Amend subrule 25.1(5) as follows:

df. Emissionstandards for hazardous pallutants for in- 25 1(5) Maint f ds of . it
tegrated iron and steel manufacturing. These standards apply <> (5 Main enar:ce c} recc?r S'I'? Cor:‘. 'HU.OUS mQFg'(jOkr)S-
to affected sources at an integrated iron and steel manufactuf-1€ OWNer or operator of any facility which IS requi y
A{4p install, calibrate, maintain and

ing facility that is, or is part of, a major source of hazardous i g : e
air pollutantemissions. The affecteturces are each new or 2Peratecontinuous monitoring equipment shall maintain, for
& minimum of two years, a file of all information pertinent to

existingsinter plant, blast furnace, and basic oxygen proces 2achmonitoring system present at agility. Such informa-

furnace(BOPF) shop at an integrated iron and steel manufac:; ; . = U
turing facility that is, or is part of, a major source of hazard- tion must include but is not limited to all emissions data (raw

ous air pollutant emissions. (Part 63, Subpart FFFFF) data, adjusted data, and any or all adjusted factors used to

dh. Emission standards for hazardous air pollutants for°ONVert emissions from units of measurement to units of the
miscellaneous coating manufacturing. These standards e@Pplicable standard), performance evaluations, calibrations

tablish emission limits and work practice requirements for 2nd 2ero checks, and records of all malfunctions of monitor-

new and existing miscellaneous coating manufacturing op/N9 €auipment or source and repair procedures performed.
erationsjncluding but not limited to, process vessels, storage |tem 13. Amend subrule 25.1(6) as follows:
tanks, wastewater, transfer operations, equipment leaks, and 25.1(6) Reporting of continuous monitoring information.
heat exchange systems. (Part 63, Subpart HHHHH) The owner or operator of arfgcility required to install a
di. Emission standards for mercury emissions from mer-continuous monitoring system or systems shall submit a writ-
cury cell chlor-alkali plants. These standards apply to theten report of emissions for each caiendar quarter pursuant to
chlorine production source category. This source categoryhe provisions of Appendix P of 40 Code of Federal Regula-
contains the mercury cell chlor-alkali plant subcategory andtions Part 51, as amended through (date), seurce-affected-by
includes all plants engaged in the manufacture of chlorine2s_1(1) to 25L(4) shall- provide quarterly reports to-the direc-
and caustic in mercury cells. These standards define two ater, no later than 30 calendar days following the end of the
fected sources: mercury cell chlor-alkali production facili- calendar quarter, dorms provided by the directoAll peri-
ties and mercury recovery facilities. (Part 63, Subpart Illll) ods of recorded emissions in excess of the applicable stan-
dj. Emission standards for hazardous air pollutants fordards, theesults of all calibrations and zero checks and per-
brick and structural clay products manufacturing. Theseformance evaluations occurring during the reporting period,
standardspply to new and existing brick and structural clay and any periods of monitoring equipment malfunctions or
products manufacturing facilities that are, are located at, okource upsets and any apparent reasons for these malfunc-
are part of a major source of hazardous air pollutant emistions and upsets shall be included in the report.
sions. The brick and structural clay products manufacturing )
source category includes those facilities that manufacture !TEM 14. Amend subrule 25.1(10), introductory para-
brick including,” but not limited to, face brick, structural 9raph, as follows: _ o
brick, and brick pavers; clay pipe; roof tile; extruded floor ~ 25.1(10) Exemptions from continuous monitoring re-
and wall tile; or other extruded, dimensional clay products.quirements.The owner or operator ay sourc
Additional applicability criteria and exemptions from these 2% >-L{4)is exempt if it can be demonstrated that any
standards are contained in the applicable subpart. (Part 69f the conditions set forth in this subrule are met with the pro-
Subpart JJJJJ) vision that periodic recertification of the existence of these
dk. Emission standards for hazardous air pollutants forconditions can be requested.
clay ceramics manufacturing. These standards apply to clay |tgy 15. Amend subrule 25.1(11) as follows:
ceramics manufacturing facilities that are, are located at, or 25.1(11) Extensions. The owner or operator of any source
are part of a major source of hazardous air pollutant emisxyffected by 25.1(1)-to-25.1(4)ay request an extension of
sions. The clay ceramics manufacturing source category inime provided for installation of the required monitor by
cludes those facilities that manufacture pressed floor t”edemonstrating to the director that good faith efforts have

pressedvall tile, and other pressed tile; or sanitaryware, suchpeen made tobtain and install the monitor in the prescribed
as toilets and sinks. (Part 63, Subpart KKKKK) time. P

ITEM 11. Amend subparagra@3.3(2)“b” (5), first un-
numbered paragraph, as follows:

The maximum allowable emission rate for a single stack
with a total heat input capacity less than 250 million Btu per
hourshall be 0.60 pound of particulate matter per million Btu
heat input; the maximum allowal#enission ratéor a single
stack with a total heat input capacity greater than or equal to
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ETHICSAND CAMPAIGN
DISCLOSURE BOARD, |OWA[351]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

NOTICES

ARC 3502B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
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or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 68B.32A, Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board herebythe lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 1, “lowagives Naotice of Intended Action to amend Chapter 4, “Cam-
Ethics and Campaign Disclosure Board,” lowa Administra- paign Disclosure Procedures,” and to rescind Chapter 10,
tive Code. “Civil Penalties for Late Campaign Reports,” lowa Adminis-

The proposed amendment clarifies the procedural requiretrative Code.
ments for a person requesting an advisory opinion from the The proposed amendments move the rules on the assess-
Board. ment of civil penalties for late-filed campaign reports from

The proposed amendment does not contain a waiver prochapter 10 t@€hapter 4. The proposed amendments also re-
vision as the procedure is mandated by statute. flect current Board procedures concerning the assessment

Any interested person may make written comments on theind waivers of civil penalties for late-filed campaign reports.
proposed amendment on or before August 10, 2004. Com- The proposed amendments contain a waiver provision as
ments should be directed to Charlie Smithson, lowa Ethicsapplicable.
and Campaign Disclosure Board, 514 E. Locust, Suite 104, Any interested person may make written comments on the
Des Moines, lowa 50309. Persons who wish to commenproposed amendments on or befacgust 10, 2004. Com-
orally should contact Charlie Smithson at (515)281-3489. ments should be directed to Charlie Smithson, lowa Ethics

This amendment is intended to implement lowa Codeand Campaign Disclosure Board, 514 E. Locust, Suite 104,
Supplement section 68B.32A(las amended by 2004 lowa Des Moines, lowa 50309. Persons who wish to comment
Acts, Senate File 2179, section 10. orally should contact Charlie Smithson at (515)281-3489.

A fiscal impact summary prepared by the Legislative Ser- The amendments are intended to implement lowa Code
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)Supplement sections 68A.503 and 68B.32A(8).
will be available at http://www.legis.state.ia.us/IAC.hwonl A fiscal impact summary prepared by the Legislative Ser-
at (515)281-5279 prior to the Administrative Rules Review vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Committee’s review of this rule making. will be available at http://www.legis.state.ia.us/IAC.htonl

The following amendment is proposed. at (515)281-5279 prior to the Administrative Rules Review

. , Committee’s review of this rule making.

Rescind rulé351_—1.2(688) and adopte followingnew The following amendments are progosed.
rule in lieu thereof:

ITEM 1. Amend 351—Chapter 4 by adopting the follow-
ing new division:

351—1.2(68B) Requirementsfor requesting board advi-
Sory opinions.

1.2(1) Who may request opinion. Any person subject to
the board’s jurisdiction may request a board advisory opin-
ion, including a local official or local employee seeking an
opinion on the application of the ethics laws in lowa Code 351—4.58(68B) L ate-filed campaign disclosurereports.
chapter 68B. An authorized agent may seek an opinion on 4.58(1) Late reports. A campaign disclosure report is
behalf of any person. Thmard will not issue an opinion to deemediled late if it is not received on or before the applica-
an unauthorized third party. The board may on its own mo-ble due date as set out in rule 351—4.9(68A).
tion issue opinions without receiving a formal request. 4.58(2) Methods of filing. A campaign disclosure report

1.2(2) Form of request. The request for an opinion shallmay be filed by any of the following methods: hand-
be in writing and shall describe the specific transaction, con-delivered, mailed, faxed, sent as an E-mail attachment, or
duct,or activity that the requesting person plans to undertakesentelectronically via the Interneflhe location for filing re-
or is presently undertaking. Requests shall be sent to thports is set out in rule 351—4.8(68A,68B).
board as provided in subrule 1.3(1). 4.58(3) Physical receipt. A report must be physically re-

1.2(3) Jurisdiction. The board will issue opinions pertain- ceived by the board as set out in rule 351—4.10(68A,68B).
ing only to lowa Code Supplement chapter 68A, lowa Code Thisrule is intended to implement lowa Code Supplement
chapter 68B, or rules adopted thereunder. section 68B.32A(8).

Thisrule is intended to implement lowa Code Supplement L
section 68B.32A(1) as amended by 2004 lowa Acts, Senateﬁlsé'd_d?g?ég?ﬁgreRpogrtt'Qe civil penalty assessment for late-

File 2179, section 10. 4.59(1) Administrative resolution. In administrative res-
olution of violations for late-filed disclosure reports, the

board shalbssess and collect monetary penalties for all late-
filed disclosure reports. The board shall notify any person

DIVISION ViI
CIVIL PENALTIES FOR LATE REPORTS
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assessed a penalty of the amount of the assessment and tet fails to file Form DR-OTC within ten days of the date on
person’s ability to request a waiver under rule 351— which the check is issued shall be assessed a $20 civil penal-
4.60(68B). ty.

459(2) County and local committee assessments. Thisrule is intended to implement lowa Code Supplement
County, city, school, other political subdivision, and local section 68B.32A(8).

ballot issue committees shall be assessed civil penalties f0:§51_4 60(68B8) Requests for waiver of penalties. If a per-

late-filed reportsn accordance with the following schedule: . pave )
Repeat delinquency son believes that there are mitigating circumstances that pre-
by same treasurer of a vented the timely filing of a report, the person may make a

First-time committee written request to the board for waiver of the penaltypef

Date report received delinquency  in 12-month period son seeking a waiver must submit the request to the board
1 to 14 consecutive within 30 days ofeceiving a civil penalty assessment order.
days delinquent $20 $50 Waivers may be granted only under exceptional or very un-
15 to 30 consecutive usual circumstances. The board will review the request and
days delinquent $50 $100 issue avaiver or denial of the request. If a waiver is granted,
31 to 45 consecutive the board will determine how much of the penalty is waived

$100 $200 based orthe circumstances. If a denial or partial waiver is is-

days delinquent . . ued, the person shall promptly pay the assessed penalty or
4.59(3) State committee assessments. Statewide, generdogy’ 5 contested case proceeding pursuant to rule 351—
assembly, state statutory, and state political committees, an 61(68B).

a judge standing for retention shall be assessed civil penalties i< e is intended to implement lowa Code Supplement
for late-filed reports, except for supplementary and speciakgction 68B.32 A(8)
election reports, in accordance with the following schedule: ' '

Repeat delinquency 351—4.61(68B) Contested case challenge.
o by same treasurer of a 4.61(1) Request. If the person accepts administrative res-
_ First-time __committee olution of amatter through the payment of the assessed pen-
Date report received delinquency in 12-month period alty, thematter shall be closed. If the person chooses to con-
1 to 14 consecutive $50 $100 test the board’s decision to deny the request or grant a partial
days delinquent waiver of amassessed penalty, the person shall make a written
15 to 30 consecutive $100 $200 requesfor a contested case proceeding withirda@s of be-

days delinquent ing notified of the board’s decision.
31 to 45 consecutive 4.61(2) Procedure. Upon timely receipt of a request for a

days delinquent $200 $300 contested case proceeding, the badall providefor the is-

4.59(4) Supplementary report assessments. General aguance of a statement of charges and notice of hearing. The
semblycandidatestommittees required to file supplementa- hearingshall be conducted in accordance with the provisions
ry disclosure reports shall be assessed a $200 civil penalty fé¥f lowa Code section 68B.32C and the board’s rules. The
filing a supplementary report one or more days late. Stateburden shall be on the board’s legal counsel to prove that a
wide committees required to file supplementary disclosureviolation occurred. ) )
reports shall be assedse $400 civil penalty for filing a sup- 4.61(3) Failure to request hearing. Failure to request a
plementary report one or more days late. contested cge proceeding tappeal the board's decision on a

4.59(5) Special eletion assessments. The committees of waiver request is failure to exhaust administrative remedies
general assembly candidates to fill vacancies in special eledor purposes of seeking judicial review in accordance with
tionsshall be assessed a $100 civil penalty for filing a specialowa Code chapter 17A and lowa Code section 68B.33.
election report one or more days late. The committees of Thisrule is intended to implement lowa Code Supplement
statewide candidates to fill vacancies in special electionssection 68B.32A(8).
shall beassessed a $200dC|V|I ?enalty for filing a special elec'351—4.62(68B) Payment of penalty.
tion report one or more days late. 4.62(1) Where payment made. Checks or money orders

4.59(6) Verified statement of registration assessments. Angp|'he’made payable and forwarded to: lowa Ethics and
out-of-state committee that chooses to file a verified state

mentof registrationVSR) as provided in lowa Code Supple- CampaigrDisclosure Board, 514 [Eocust Street, Suite 104,

ment section 68A.201 and rule 351—4.32(68A), but fails toazsgl\élr?ler;gls],culg\év%fﬁ?]iogétgtghlg\lfvgds shall be deposited in
file the VSR on obefore the fifteenth day after the date of the '
contribution shall be assessed a $25 civil penalty per late 4.62(2) Who may make payment. Payment may be made

. . - . at the person’s discretion, including from funds of a commit-
filed VSR. However, if there is a repeat delinquency by theyae o1 from personal funds of an officer of a committee. Pay-
committee in a 12-month period, the penalty shall be $50. :

For purposes of this subrule, “date of the contribution” mentsfrom corporate entities as described in lowa Code Sup-

means the day, month and year the contribution check i:glgrarl}leorgtiggggocrgﬁn%?ggre prohibited, except in the case of
dated. i

4.59(7) Independent expenditure assessment. A person 4.62(3) Disclosure of payment. If payment is made from

that is deli Cin fil nd dent dit tate Source other than committee fuiadsl is for payment of an
atis deinquent in Tiling an inaependent expenditure state,ggsagsment to the committee, the payment shall be publicly
mentshall be assessed a $25 civil penalty for filing the state

i g deli tthat if there i “disclosed as an in-kind contribution to the committee.
ment oneor more days delinquerdxcept that Ifthere Is are- " rpic e s intended to implement lowa Code Supplement

peat delinquency by the person in timely filing an indepen- ;
dent expenditure statement within a 12-month period, theSeCtIOnS 68A.503 and 68B.32A(8).

penalty shall be $50. ITEM 2. Rescind and reser@g1—Chapter 10.
4.59(8) Form DR-OTC assessment. A permanent orga-
nization thatmakes a one-time contribution in excess of $750
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ARC 3503B “Candidate for statewide office” means a candidate for
governor, lieutenant governor, secretary of state, auditor of
ETHICSAND CAMPAIGN state, treasurer of state, secretary of agriculture, or attorney
general.
DISCLOSURE BOARD, I OWA[351] “Employee” means ammdividual who is a paid employee
) _ of any agency of state government. “Employee” does not in-
Notice of Intended Action clude an official or an independent contractor.
Twenty-fiveinterested persons, a governmental subdivision, an agency or “Executivebranch of state government” means an agency
association of 25 or more persons may demand an oral presentation hereon of state government.
asprovided in |awa Code section 17A.4(1)*b" “Official” means atatewide elected official, an executive
Notice is also given to the public that the Administrative Rules Review or adminiStrative_ head_or heads of a state agency, a deputy
OCrorT;(r;Litteree:/T;gxy 31'}5”5,%”2 Qdoggt?o%rfﬁ dgf@g;gﬁgfg% any irndmgut?rl executiveor administrative head or heads aftate agency, a
special meeting wher e the public of interested per sons may be hear d. member of a board or commission as defined under lowa

) Code section 7E.4, or a head of a major subunit of a state
_ Pursuant to the authority of lowa Code Supplement seczgency whose positidnvolves a substantial exercise of ad-
tion 68B.32A, the lowa Ethics and Campaign Disclosure minjstrative discretion or the expenditure of public funds.
Boardhereby gives Notice of Intendédtion toadopt Chap- “Stateduties” means the fiial duties, responsibilities, or
ter 6, “Executive Branch Ethics,” lowa Administrative Code. activities of an official or employee that are mandated by law,

The Board is required by lowa Code section 68B.32(1)ryle, or court order, or that otherwise lawfully aid an agency
and lowa Code Supplement section 68B.32A(12) to draftsf state government in carrying out the statutory functions of
rules setting the standards for governing the ethical condughe agency.
of persons in the executive branch of state government. The Thjsrylé is intended to implement lowa Code Supplement
amendment proposes a new chapter in the Board’s rules tgection 68B.2.
begin the process of setting those standards. . o ) )

The proposed chapter contains waiver provisions as appli351—6.3(68B) Complaintsor filing information alleging
cable. aviolation.

Any interested person may make written comments on the 6.3(1) Who may file. Any person may file a complaint or
proposed chapter on or before August 10, 2004. Commentgrovide information to the boardleging a violation of lowa
should be directed to Charlie Smithson, lowa Ethics andCode Supplement chapter 68B or this chapter by officials,
Campaign Disclosure Board, 514 E. Locust, Suite 104, Deg¢mployees, and candidates for statewide office. _
Moines, lowa 50309. Persons who wish to comment orally 6.3(2) Procedure. The procedure for filing a complaint or

should contact Charlie Smithson at (515)281-3489. providing information to the board alleging a violation of
Theserules are intended fmplement lowa Code Supple- lowa CodeSupplement chapter 68B or this chapter is set out
ment chapter 68B. in lowa Code section 68B.32B and 351—Chapter 9.

A fiscal impact summary prepared by the Legislative Ser- 6.3(3) Whistleblower protection. A person who dis-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)charges or discriminates against an official or employee be-
will be available at http://www.legis.state.ia.us/IAC.honl ~ ~cause the official or employee filed a complaint or provided
at (515)281-5279 prior to the Administrative Rules Review information tothe board shall be subject to the board’'s com-

Committee’s review of this rule making. plaint process if the official or employee filed the complaint
The followingnew chapter is proposed. or provided the information in goddith. If it is determined
after a contested case proceeding that a person has imper-
CHAPTER 6 missibly discharged or discriminated against an official or
EXECUTIVE BRANCH ETHICS employeethe board may impose sanctionsasout in lowa
Code section 68B.32D.
DIVISION | For purposes of this subrule, “good faith” means that any
GENERAL PROVISIONS statements or materials in a complaint or included as part of

information provided to the board were made or provided
351—6.1(68B) Scope of chapter. Pursuant to lowa Code yith 3 reasonable belief that such statements or materials
section 68B.32(1), the lowa ethics and campaign disclosurgare true and accurate
board is to set standards for, investigate complaints relating’ Tnisrule is intended to implement lowa Code Supplement

to, and monitor the ethicd officials, employees, andandi-  gection 68B.32A(13) and lowa Code section 68B.32B.
dates for office in the executive branch of state government.

Pursuant téowa Code Supplemesection 68B.32A(12), the 351—6.4(68B) Board advice. Persons subject to the author-
boardis required to establish rules relating to ethical conductity of the board under lowa Code Supplement chapter 68B or
for the executive branch of state government. This chaptethis chapter may seek adviceguidance from thboard con-
setsthe standards and establishes the rules for the ethical cogerning the legality of any action or conduct potentially af-
duct of persons in the executive branch of state governmenfected bylowa Code Supplement chapter 68B or this chapter.
This rule is intended to implement lowa Code section 6.4(1) Advisory opinion. A board advisory opinion ap-
68B.32(1)and lowa Code Supplement section 68B.32A(12). p_Iieis a fstatutei orrule unde_l[ghe boarcgs jurifsdiction to a par-
. . ticular factual situation. e procedure for requesting a
351—6.2(68B) Definitions. For purposes of this chapter, the hoarg opinion is set out in rulegJ 351—1.2(68B) ?ind 35%—
following definitions apply: _ ., 1.3(68B). Pursuant to lowa Code Supplement section
Agency of state government” or “staté agency” meansggg 32A(11) as amended by 2004 lowa Acts, Senate File
any board, bureau, commission, community college, depart179 “section 10, a board opinion, if followed, constitutes a
ment, division, office of a statewide elected official, or re- gafense to aubsequertomplaint or information provided to

gents university. . L the board concerning the same facts and circumstances.
Board” means the lowa ethics and campaign disclosure

board.



100 NOTICES IAB 7/21/04

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont’d)

6.4(2) Declaratory order. Persons may also seek boardectly or indirectly sell any goods or services to individuals,
guidanceconcerning the application of a statute or rule underassociations, arorporations subject to the regulatory author-
the board’s jurisdiction to a specific factual situation throughity of the oficial’s or employee’s agency except as provided
the petition for declaratory order procedure set out in 351—by lowa Code Supplement section 68B.4 as amended by 2004
Chapter 12. lowa Acts, Senate File 2179, section 5, and this rule. This

6.4(3) Routine administrative advice. A person may also prohibitiondoes not apply to sales that are part of tfieiaFs
receive oral or written routine administrative advice from or employee’s state duties.
board staff concerning the application of lowa Code chapter 6.11(1) Applicability. Pursuant to lowa Code Supplement
68B or this chapter. Routine administrative advice is notsection 68B.4 as amended by 2004 lowa Acts, Senate File
binding on the board, but may be offered as a defense to 2179, section 5, the board shall adopt rules specifying the
subsequent complaint or information provided to the boardmethod by which an employee of a regulatory agency may
concerning the same facts and circumstances. obtainconsent to sell a good or service to an individual, asso-

Thisrule is intended to implement lowa Code Supplementciation, or corporation subject to the regulatory authority of
section 68B.32A(1) as amended by 2004 lowa Acts, Senatethe employee’s agency. Each regulatory agency shall adopt
File 2179, section 10. rules specifying the method by which officials may obtain

suchconsent. This rule sets out the method of obtaining con-
DIVISION 1I sent by a regulatory agency employee.
CONFLICT OF INTERESTAND MISUSE OF PROPERTY 6.11(2) Definitions. For purposes of this rule, the follow-
ing definitions apply:
351—6.5106.8 Reserved. “Agency” means a regulatory agency.
351—6.9(68B) Use of confidential information. No offi- “Employee” means an employee of an executive branch
cial or employee shall disclose or use confidential informa-regulatory agencgnd does not include an independent con-
tion, including the contents of a sealed bid acquired during thegractor or an official.
course othe oficial’'s or employee'state duties, for the per- “Official” means a statewide elected official of a regulato-
sonalgain or benefit of any person. This rule does not apply to'y agency, an executive or administrative head or heads of a
the release of information that is mandated by law, rule, oregulatoryagency, a deputy executive or administratiead

court order. or heads of a regulatory agenaynember of a board or com-
Thisrule is intended to implement lowa Code Supplementmission as defined under lowa Code section 7E.4, or a head
section 68B.32A(12). of a major subunit of a regulatory agency whose position in-
volves a substantial exercise of administrative discretion or
DIVISION II the expenditure of public funds.
SALES OF GOODSOR SERVICES “Regulatoryagency” means the department of agriculture

I _— and land stewardship, department of workforce develop-
351—6.10(68B) Prohibition on sales; when public bids  ent "department of I?:omn?erce, lowa department of pubﬁc
required—disclosure of income. Pursuant to lowa Code eqith department of public safety, department of education,
section 68B.3, an official or employee shall not sell, in any giate hoard of regents, department of human services, depart-
one occurrence, goods services having a value in excess of ant of revenue, department of inspections and appeals, de-

$2,000 to state agency unless the sale is made pursuant 10 a5b ryment of administrae services, public employment rela-
award orcontract let after public notice and competitive bid- {ions hoard, state department of transportation, civil rights

ding. . D . commission, department of public defense, lowa ethics and
6.10(1) Exceptions. The prohibition in lowa Code section ¢5mpaign disclc?sure board,pand department of natural re-
68B.3 and this rule shall not apply to any of the following: g rces.
a. Sales ofoods or services done as part of tiiial’'s 6.11(3) Request for consent. An employee’s request for

or employee’s state duties. - an agency’s consent to the sale of goods or services shall
b. Sales oBervices to a state agency wltlea oficial or comply with all of the following:

employee does not serve the agency or is not employed by "5 ™ “The request shall be in writing and shall be filed with

that agency. ; ;
c. Sales oBervices to a state agency with which the offi- mg Spgggggg ggleeng%/::])lleggggg gzﬁlgg:jvz?(r:gg ys in advance of

cial or employee does not have substantial and regular con- ;= The request shall'include all of the following:
tact as part of the official’'s or employee's state duties. (1) The name of the individual, association, or corpora-
d. The publication of resolutions, advertisementsfior  tion, to which the goods or services are to be sold;
er legal propositions or notices in newspapers designated by" 5y The relationship of the individual, association, or cor-
law for the publication of such materials and for which publi- 15 atqn to the agency: ' '
cation rates are fixed by law P - agency. ;
y law. (3) A description of the goods or services;

e. Instruction at an accredited educational institution if (4) The date or dates that the goods or services will be de-
the official or employee meets the minimum education andj,ered: and

licensingrequirements established for other instructors at the (5) A statement by the employee explaining how the pro-

educational institution. I - posed sale of the goods or services will not violate the provi-
6.10(2) Sales to political subdivisions. An official Who  jong of Jowa Code Supplement section 68B.4 as amended

sells goods or services to a political subdivision of the stateby 2004 lowa Acts. Senate File 2179. section 5. or create a

shall disclose on the official's Form PFD as provided in cqnglict of interest under lowa Code section 68B.2A.

35_}_h—_Cha|pte_r 7if mgoane was rlecelvedl from éhedsale. . 6.11(4) Agency guidelines. In determining whether to

68B :'J)S rule Is intended to implement lowa Code section 4 ant consenthe agency shall take the following guidelines

e into consideration:

351—6.11(68B) Sales by regulatory agency employees. a. The employee is not the person with the authority to
An official or employee of a regulatory agency shall not di- determine whether consent should be granted.
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b. The duties and functions performed by the employee b. The request shall include all of the following:
seeking conserdre not related to the regulatory authority of (1) The name of the individual, association, or corpora-
the agency over the individual, association, or corporation tdion to which the goods or services are to be sold;

which the goods or services will be sold. (2) The relationship of the individual, association, or cor-
c. The selling of the goods or services does not affect thgoration to the office of the governor;
employee’s duties or functions at the agency. (3) A description of the goods or services;

d. The selling of the goods or services will not cause the (4) The date or dates that the goods or services will be de-
employee to advocate on behalf of the individual, associalivered; and
tion, or corporation to the agency. (5) A statement by the member explaining how the pro-
e. The selling of the goods or services does not cause thposedsale of the goods or services will not violate the provi-
employee teell goods or services to the agency on behalf ofsions of lowa Code section 68B.4B as amended by 2004
the individual, association, or corporation. lowa Acts, Senate File 2179, section 6, or create a conflict of
f. The selling of the goods or services will not result in a interest under lowa Code section 68B.2A.
conflict ofinterest as provided in lowa Code section 68B.2A.  6.12(2) Guidelines for granting consent. In determining
g. The request complies with the procedural require-whether tagrant consent, the person responsible for hiring or

ments of subrule 6.11(3). approving the hiring of the member shall take the following
These guidelines shall be publicized and made known taqyuidelines into consideration:
employees throughout the agency. a. The duties and functions performed by the member

6.11(5) Agency decision. The employee’s agency shall are not related to the authority of the office of the governor
issue awritten consent or denial within 14 calendar days fol- over the individual, association, or corporation.
lowing the date the request was filed. The deadline may be b. The selling of goods or services by the member to the
extended bygreement of both the employee and the agencyindividual, association, or corporation does not affect the
If the request is denied, the agency shall state the reasons forember’s duties or functions at the office of the governor.
the denial. c. The selling of any goods or services by the member to
6.11(6) Appeal of denial. An employee who receives a an individual, association, or corporation does not include
denial may file a request with the board for a contested caskbbying the office of the governor.
proceedingursuant to 351—Chapter 11 for a determination d. The selling of any goods or services by the member
of whether the situation described in the request compliesloesnot cause the member to sell goods or services to the of-
with the requirements of lowa Code section 68B.2A, lowafice of the governor on behalf of the individual, association,
Code Supplement section 68B.4 as amended by 2004 lowar corporation.
Acts, Senate File 2179, section 5, and this rule. The final or- e. The selling of the goods or services will not result in a
der of the board constitutes final agency action for purposegonflict ofinterest as provided in lowa Code section 68B.2A.
of seeking judicial review. f. The request complies with the procedural require-
6.11(7) Copy of consent filed with board. Pursuant to ments of subrule 6.12(1).
lowa Code Supplement section 68B.4 as amended by 2004 These guidelines shall be publicized and made known to
lowa Acts, Senate File 2179, section 5, an agency grantingnembers of the office of the governor.
consenshall file a copy of the consent with the board within = 6.12(3) Decision. The person responsible for hiring or ap-
20 days of consent being granted. The board shall treat thproving the hiring of the member shall issue a written consent
consent as a public record. The failure to provide a copy obr denial within 14 calendar days following the date the re-
the consent may result in the imposition of board sanctiongjuestwas filed. The deadline may be extended by agreement
against the official who granted the consent. of both the member and the person. If the request is denied,
6.11(8) Consent not a defense. Consent granted by amhe person shall state the reasons for the denial.
agencyunder this rule shall not constitute a defense to a com- 6.12(4) Appeal of denial. A member who receives a de-
plaintalleging a violation of any law aule. Itis the respon-  nial may file a request with the board for a contested case pro-
sibility of the employee tensure compliance with all appli- ceeding pursuant to 351—Chapter 11 for a determination of
cable laws and rules. whether the situation described in the request complies with
Thisrule is intended to implement lowa Code Supplementthe requirements of lowa Code section 68B.2A, lowa Code
section 68B.4 as amended by 2004 lowa Acts, Senate Filgection 68B.4B as amended by 2004 lowa Acts, Senate File
2179, section 5. 2179, section 6, and this rule. The final order of the board

351—6.12(68B) Salesby membersof the office of the gov- g%r;srgwte?; final agency action for purposes of seeking judi-
ernor. A permanent full-time member of the office of the 6.12(5) Copy of consent filed with board. Pursuant to
governorshall not directly or indirectigell any goods or ser- lowa Code section 68B.4B as amended by 2004 lowa Acts
vices toindividuals, associations, or corporations that employ enate Eile 2179, section 7. a copy of consent granted to a
persons who are registered lobbyists before the general a rember shall be filed with the board within 20 days of con-
sembly or the executive branch except as provided in low ent being granted. The board shall treat the consent as a
E_?dgsl%%tlon 6,[2.38'468 asdamendeid b}ll.ﬁom I?]‘.'E’)"?}[.ACIZ’ Senat ublic record. The failure to provide a copy of the consent

e , Section b, and this rute.  1his pronibition does no ay result in the imposition of board sanctions against the
apply to sales that are part of the member’s state duties. person who granted the consent

6.12(1) Request for consent. A request submitted by a y

: 6.12(6) Consent not a defense. Consent granted under
member ofhe ofice of the governor for consent to_ sell goods thisrule shall not constitute a defense to a complaint alleging
or services shall comply with all of the following:

a. The request shall be in writing and shall be filed atd violation of any law or rule. It is the responsibility of the

: member of the office of the governor to ensure compliance
least20 calendar days in advance of the proposed sale of anYith all applicable laws and rules
goods or services with the person responsible for hiring or '

approving the hiring of the member.
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This rule is intended to implement lowa Code sectiongives Notice of Intended Action to amend Chapter 7, “Per-
68B.4B as amended by 2004 lowa Acts, Senate File 217%onal Financial Disclosure,” lowa Administrative Code.
sections 6 and 7. The proposed amendments clarify the deposit, retention,

and availability of personal financial disclosure statements
DIVISION IV filed by executive branch officials, employees, and candi-
EMPLOYMENT RESTRICTIONS dates for statewide office. The proposed amendments also
clarify when a personal financial disclosure statemettris
351—6.13 Reserved. sidered timely filed.
351—6.14(68B) Engaging in servicesagainst theinterest The proposed amendments do not contain a waiver provi-
of the state prohibited. Except for a member of a board or sion as the changes are mandated by statute.
commission, no official oemployee shall receive compensa-  Any interested person may make written comments on the
tion inany form, or enter into any type of agreement to receiveproposed amendments on or befatgust 10, 2004. Com-
compensation iany form, to appear on behalf of any person ments should be directed to Charlie Smithson, lowa Ethics
or otherwise render services against the interest of the sta@nd Campaign Disclosure Board, 514 E. Locust, Suite 104,
except aset out in lowa Code section 68B.6 as amended byDes Moines, lowa 50309. Persons who wish to comment
2004 lowa Acts, Senate File 2179, section 8, and this ruleorally should contact Charlie Smithson at (515)281-3489.
This prohibition relates to any case, proceeding, application, These amendments are intentteémplement lowa Code
or other matter before any federal court, federal bureau, fedeiSupplement sectiod8B.35 as amended by 2004 lowa Acts,
al agency, federal commission, federal department, anysenate File 2179, section 11, and lowa Code section
agency obtate government, or any court of the state of lowa.68B.35A as amended by 2004 lowa Acts, Senate File 2179,

6.14(1) Definitions. For purposes of this rule, the follow- section 12.
ing definitions apply: A fiscal impact summary prepared by the Legislative Ser-

“Board” means a policy-making body that has the powervicesAgency pursuant to lowa Code Supplement § 17A.4(3)
to hear contested cases or a policy-making body that hawill be available at http://www.legis.state.ia.us/IAC.htnl
powers for both rule making and hearing contested cases. at (515)281-5279 prior to the Administrative Rules Review

“Commission”means a policy-making body that has rule- Committee’s review of this rule making.
making powers. The following amendments are proposed.

6.14(2) Member of board or commission. No member of : ;

a board or commission shall receive compensation in an)ﬁewiz'b%|§%Sﬁénudtﬁggglf? 7.1(4) and adopt the following
form, or enter into any type of agreement to receive com-—= : v ;
pensation in any form, to appear on behalf of any person Oﬁ 7.1(4) Physical receipt. The board must physically re-

otherwise render services against the interest of the state i eive diled Farm PFD on or before April 30 of each year. If

; ; L ailed, the form must bear a United States Postal Service
relation to any cas@roceeding, application, or other matter ’ ;
before the subunit of a state agency in which the membeEOStmark dated on dwefore April 30. Faxed forms must be

- ; . ubmitted on obefore 11:5%.m. on the required due date. If
ggx&il %rn'ds rimlﬂgﬁ?éé{ra‘g"m gm ethni er:]nebrgggrspa?: Sﬂ?fhe due date falls onveeekend or holiday, the filing deadline
ties 9 P shall beextended to the first working day following the dead-

6.14(3) Exception for attorney general and public defend- line.
er. As provided in 2004 lowa Acts, Senate File 2179, sec- ITEM 2. Rescind subrul@1(6).
tions 1 and 2, officials and employees carrying out the offi- .
cial duties of the dfce of the attorney general tire ofice of ITem 3. Rescind rule 351—7.3(68B) and adopt the fol-
the state public defender are not subject to the provisions dPWing new rule in lieu thereof:
lowa Code section 68B.6 as amended by 2004 lowa Actsgs1—7.3(68B) Procedure for determining persons re-
Senate File 2179, section 8, or this rule. . quired to filewith the boar d—distribution of forms.

This rule is intended to implement lowa Code section * 7.3(1) Persons required by statute. In order to determine
68B.6 asamended by 2004 lowa Acts, Senate File 2179, seCwhich persons in the executive branch are required by lowa
tion 8. Code Supplement section 68B.35(2) as amended by 2004

lowa Acts, Senate File 2179, section 11, to file Form PFD,

the board shall contact each agency on an annual basis and
ARC 3501B providenotification of the statutory requirement. This notifi-

cation shall include the name and position title of each person

ETHICSAND CAMPAIGN in the agency who filed Form PFD the previous year. Each
DISCLOSURE BOARD, | OWA[351] agency, in consultation with the board, shall then determine

which personsre required to file Form PFD for the next fil-
Notice of Intended Action ing period and shall provide the board with the appropriate

names and position titles. The board shall have the final au-
Twenty-fiveinterested persons, a governmental subdivision, an agency or thority to determine whether a position requires that a Form
association of 25 or more per sons may demand an oral presentation hereon PED be filed.

asprovided in lowa Code section 17A.4(1)“b.” .. L. .
7.3(2) Boards, commissions, or authorities not named in

Notice Is also given to the public that the Adminisir ative Rules Review statute. Pursuant to lowa Code Supplement section
ommittee may, on itsown motion or on written request by any individual n .

or group, review this proposed action under section 17A.8(6) at aregular or 68B.35(2)"e” as amended by 2004 lowa Acts, Senate File
special meeting where the public or interested persons may be heard. 2179,section 11, on an annual basis the board shall conduct a

Pursuant to the authority of lowa Code section 685_32A’review to determine & member of any other board, commis-

i i i ion, or authority not specifically named in lowa Code Sup-
the lowa Ethics and Campaign Disclosure Board herebygs)lement section 68B.35(2)°¢” as amended by 2004 lowa

Acts, Senaté&ile 2179, section 11, should file FoRPRD. If
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the board determines that Form PFD should be filed, the Consideration will be given to all written suggestions or
board shall by rule require a Form PFD to be filed. comments on the proposed amendments received on or be-

7.3(3) Statewide candidates. A person who is a candidatdore August 10, 2004Such written materials should be sent
for statewide office shall filEorm PFD with the board no lat- to the E911 Program Manag&ywa Homeland Security and
er than 30 days after the date on which a person is required tmergency Management Division, Hoover State Office
file nomination papers for state office under lowa Code sec-Building, Des Moines, lowa 50319; fax (515)281-7539.
tion 43.11. Once nomination papers or affidavit of candi- Also, there will be a public hearing dkugust 11, P04, at
dacy is filed, the board shall notify the person of the require-1 p.m. in the Homeland Security and Emergency Manage-
ment tofile Form PFD. The notification shall be sent by first- ment Division Conference Room in the Hoover State Office
class mail and shall include a blank form or information on Building, at which time persons may present their views ei-
how to obtain a blank form for filing. therorally or in writing. At the hearing, persons will be asked

7.3(4) Statewide candidates in a special election. Pur-to give their names and addresses for the record and to con-
suant to lowa Code Supplement section 68B.35(5), a persofine their remarks to the subject of the amendments.
who is a candidate for statewide office in a special election Any persons who intend to attend the public hearing and
shall file Form PFD with the board within seven days after have specialequirements such as those related to hearing or
the certification of the candidate’s name as the nominee unmobility impairmentshould contact the Homeland Security
der lowa Code section 43.88. and Emergency Management Division and advise of specific

7.3(5) Distribution of forms. The board shall provide needs.
each agency with blank forms for distribution to the desig- These amendments are intentiednplement lowa Code
nated persons and shall make blank forms available via thehapter 34A as amended by 2004 lowa Acts, Senate File
board’s Web site at www.iowa.gov/ethics 2298.

Thisrule is intended to implement lowa Code Supplement A fiscal impact summary prepared by the Legislative Ser-
section 68B.32A(4) and lowa Code Supplement sectionvicesAgency pursuant to lowa Code Supplement 8 17A.4(3)
68B.35 as amended by 2004 lowa Acts, Senate File 2179ill be available at http://www.legis.state.ia.us/IAC.htnl
section 11. at (515)281-5279 prior to the Administrative Rules Review

. Committee’s review of this rule making.

ITEM 4. Rescind and reserve rd&l—7.4(68B). The following amendments are proposed.

ITEM 5. Adoptnew rule 351—7.9(68B) as follows: ITEM 1. Amend rulés05—10.2(34A) as follows:
351—7.9(68B) Retention and availability of filed forms. Amend the following definitions: o _

7.9(1) Public record. Forms filed with the board are a  “Accessline” means-the-telephone-service-line-which-con-
public recordand shall be available for inspection and copy- Rects-a-subscriber's-main-telephone(s)-or-equivaleat main
|ng elephope tRe alala ala ’ WHCH -g oHee®

7.9(2) Internet access. Pursuant to lowa Code sectiorexchange access line that has the ability to access dial tone
68B.35A as amended by 2004 lowa Acts, Senate File 2179and reach a public safety answering point.
section 12, the board shall record a filed Form PFD on the “Administrator,” unless otherwise noted, means the ad-
board’s Welsite atwww.iowa.gov/ethics Filed forms shall ~ ministrator of thehomeland security and emergency man-
be accessible via the board’s Web site for a period of at leagtgement divisionf the department of public defense.
five years from the reporting due date. “E911 program manager” means that person appointed by

Thisrule is intended to implement lowa Code Supplementthe administrator of theomeland security and emergency
section 68B.35 as amended by 2004 lowa Acts, Senate Filglanagement division, and working with the E911 commu-
2179, section 11, and lowa Code section 68B.35A aghications council, to perforitie duties specifically set forth
amended by 2004 lowa Acts, Senate File 2179, section 12in lowa Code chapter 34A and this chapter.

“Enhanced 911 (E911) service plan (wire-line)” means a
plan, produced by a joint E911 service board, which in-
ARC 3519B cludes the information required by lowa Code subsection

34A.2(67).
HOMELAND SECURITY AND localgovernment & specia purpose dlstic, o & prvate frm.
EMERGENCY MANAGEMENT which provides or has the authority to provide firefighting,
DIVISI ON[605] police, ambulance,-ogmergency medical services haz-
ardous materials response.
Notice of Intended Action “Wireless communications surcharge” means a surcharge
. o o of up to-5065 cents imposed on each wireless communica-
a_,‘gggfgtifé;egfnég;ﬂr;“gr%e{)g‘;;ggfgg@gﬂnﬂ;’ggﬁ‘F’,'f‘eggﬁtg’t‘i g tions service number provided in this state and cpllected as
asprovided in |owa Code section 17A.4(1)" b.” part of awireless communications service provider's month-
Notice is also given to the public that the Administrative Rules Review ly blllmg to a subscriber. : :
Committee may, on itsown motion or on written request by any individual Eurther ame_nd_mle 605_10-2(34A) by 'nsertmg the fol-
or group, review this proposed action under section 17A.8(6) at aregular or lowing new definitions in alphabetical sequence:

special meeting where the public or interested persons may be heard. “Competitivelocal exchange service provider” means the

Pursuant to the authority of lowa Code sections 17A.3 andsame as defined in lowa Code section 476.96
34A.22, the Homeland Security and Emergency Manage- “Emergency 91 notification device” means a product ca-
ment Division proposes to amend Chapter 10, “Enhancedable of accessing a public safety answering point through
911 Telephone Systems,” lowa Administrative Code. the E911 system.

The amendments are intended to implement 2004 lowa “Local exchange carrier” means the same as defined in
Acts, Senate File 2298, signed by the Governor on May 17Jowa Code section 476.96.
2004.
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“Local exchange service provider’ means a vendor en- e The number of lines exempt per exchange.
gaged in providing telecommunications service between f. The amount retained by the local exchange service
pointswithin an exchange and includes, but is not limited to, provider fromthe 1 percent administrative fee.

a competitive local exchange service provider and a local exAccess line counts and surcharge remittances are confiden-
change carrier. tial public records as provided in lowa Code section 34A.8.

“Wireless E911 phase 1” means a 911 call made from a 10.5(% 8) Collection for a surcharge shall terminate-at the
wireless devicén which the wireless service provider deliv- end-of 24-monthif E911 servicas-notinitiated-forallora
ers the call-back number and the address of the tower that rgart-of the E911 service area-as-stated-in-lowa Code subsec-
ceived the call to the appropriate public safety answeringtion-34A.6(1)ceases to operate within the respective E911
point. service area. The E911 program manager for good cause

“Wireless E911 phase 2” means a 911 call made from amay grant an extension.
wireless devicén which the wireless service provider deliv-  a. The administrator shall provide 100 days’ prior writ-
ers the call-back number and the latitude and longitude coorten notice to the joint E911 service board or the operating au-
dinates of the wireless device to the appropriate public safetyhority and to thdocal exchange service provider(s) collect-
answering point. ing the fee of the termination of surcharge collection.

b. Individual subscribers within the E911 service area
may petition the joint E911 service board or the operating au-
thority for a refund. Petitions shall be filed within one year of
termination. Refunds may be prorated and shall be based on
funds available and subscriber access lines billed.

c. Atthe end of one year from the date of termination,

ITEM 2. Amend paragrapt0.3(1)“d” as follows:

d. A political subdivision,-whicthat does not operate its
own public safety agenciut contracts for the provision of
public safety servicess not entitled to membership on the
joint E911 service board. However, its contractor is entitled

to membership according to the contractstatus as a pub- 5y "fynds not refunded and remaining in the E911 service
lic or private safety agency. fur¥d and all interest accumulated shgll be retained by the

ITEM 3. Amend subrul@0.3(3), second unlettered para- joint E911 service board-owever, if the joint E911 service
graph, as follows: board ceases to operate any E911 service, the balance in the

The joint E911 service board shall record the signed by-E911 service fund shall be payable to the staeeland se-
lawswith the county recorder and shall forward a copy of thecurity and emergency management division. Moneys re-
signedoylaws to the E911 program administrator at the stateceived bythe division shall be used only to offset the costs for
homeland security and emergency management division.  the administration of the E911 program.

ITEM 4. Amend subrules 10.5(3) to 10.5(7) as follows: ~ ITEM5. Amend subrule 10.7(2) as follows:

10.5(3) The E911 program manager shall notifjoeal 10.7(2) Adoption by reference. The ‘ilessEnhanced
exchange service provider scheduled to provide exchange 911 Implementation and OperatiBtan,” efective February
access E911 service within an E911 service area that implel, 2000, and available from tttéomeland Security and
mentation of afE911 service plan has been approved by theEmergency Management Division, Hoover State Office
joint E911service board, E911 program managed by the ~ Building, Des Moines, lowa, or at the Law Library in the
service area referendum, and tbalfection of thesurcharge ~ Capitol Building, Des Moines, lowa, is hereby adopted by
is to begin within 100 daysThe E911 program manager referencewith the following changes effective May 8, 2002:
shall also provide noticeto all affected public safety answer- Section F, provide further clarification of eligible costs for
ing points. public safety answering points and the lowa department of

10.5(4) Thelocal exchange service provider shall collect ~ public safety; Section G, provide further specification on the
the surcharge as a part of its monthly billing to its subscrib-surplus payment process for local E911 service boards and
ers. The surcharge shall appear as a single line item on a sulthe lowa department of public safety; Attachment A, ensure
scriber’s monthly billing entitled “E911 emergency tele- that the application for surplus payments contains the lan-
phone service surcharge.” guage contained in Section @dditional changes effective

10.5(5) Thelocal exchange service provider may retain 1~ August 16, 2004: Sections A, D, E, I, J, K, and service area
percent of the surcharge collected as compensation for th&aps, update to reflect changes in the Code of lowa and to
billing and collection of the surcharge. If the compensationrepresent the actual 911 operating conditions with the state;
is insufficient to fully recover a provider’s costs for the bill- Sections F and G, provide further clarification of eligible
ing and collection ofhe surchargehe deficiencyshall be in-  costs and the payment of those costs.

cluded in the provider’s costs for rate-making purposes to the |1cyi 6. Amend subrules 10.8(5) and 10.8(6) as follows:

extent it is reasonable and just under lowa Code section 10.8(5) The wireless-carrieservice provider shall list the
476.6. . . . surcharge asseparate line item on tle@stomer'silling in-
10.5(6) Thelocal exchange service provider shall remit 4 i ng that the surcharge is for E911 emergency telephone

collected surcharge to the joint E911 service board on ag\ice |n the case of brepaid wireless servithes sur-
calendar-quarter basis within 20 dafshe end of the quar- charge'shall be collected ?or %ach active prepaid wireless

ter. e i :

- . telephone that has a sufficient positive balance at the begin-
1O-t5h(7) The joi 'p]t Eg]j;" S?LV' (f;el Iboaf d r_n?y I‘eqtl_JESI,f Nt hing of the month. Thethis surcharge shall be remitted based
rLlorIe alan onr(]:eeac quarter, 9d° 'owing informationirom o the address associated with the point of purchase, the
the local exchange service provider: . customer billing address, or the location associated with the

a. Theidentity of the exchange fromwhich thesurcharge  gpile telephone number for each active prepaid wireless

is%olle%]ed. ber of lines to which th h telephone that has a sufficient positive balance as of the last
- /e number of fines to which the surcharge was ap- — gays of the information, if that information is available. If

pliedf(_)l_rhthe qugrter.f efusal h it appi the wireless-carrieservice provider receives a partial pay-
cat():lle € number of refusal's to pay per exchange, it appli-  ment of a monthly bill, the payment shall first be applied to

d. The number of write-offs per exchange, if applicable. the amount owed the wireless carrier with the remainder be-
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ing applied to the surcharge. The wireless carrier shall billbasis for the costs of maintaining and upgrading the E911
and collect for a full month’s surcharge in cases of a partialcomponents and functionalities between the input and output
month’s service. The wireless carrier is entitled to retain 1points of the wireless E911 selective router. Thisincludesthe
percent of any wireless surcharge collected as a fee for cowireless E911 selective router and the automatic location in-
lecting thesurcharge as part of the subscriber’s periodic bill- formation (ALI) database.
ing. The wireless E911 surcharge is not subject to sales or e. The program manager shall apply an amount up to
use tax. $500,000 per calendar quarter to any outstanding wireless
10.8(6) Remaining surcharge funds shall be remitted on aE911 phase 1 obligations incurred pursuant to this chapter
calendar-quarter basis within 20 days following the end ofprior to July 1, 2004.
the quarter with a remittance form as prescribed by the E911 f. The program manager shall allocate an amount up to
program manageProviders shall issue their checks or war- $159,000 per calendar quarter equally to thejoint E911 ser-
rants to the Treasurer, State of lowa, and remit to the E91%ice boards and the department of public safety that have
ProgramManagerHomeland Security and Emergency Man-  submitted a written request to the program manager. The
agement Division, Hoover State Office Building, Des written request shall be made with the“ Request for Wireless
Moines, lowa 50319. E911 Funds’ form contained in the “ State of lowa Wreless

ITEM 7. Amend rule 605—10.9(34A) as follows: EI1L Impl tation and Operation Plan”. The request is

due to the program manager on May 15, or the next business
605—10.9(34A) Wireless E911 emergency communica-
tionsfund.

10.9(1) Wireless E911 surchge money, collected and re-

day, of each year. A minimum of $1,000 per calendar quarter
shall be allocated for each public safety answering point with
the E911 service area of the department of public safety or

mitted by wireless service providers, shall be placed in a fundoint E911 service board. . o
within the state treasury under the control of the administra- Upon retirement of the outstanding obligations referred to

tor.

in 10.9(3)" e,” the amount allocated under 10.9(3)" f” shall

10.9(2) lowa Code section 8.33 shall not apply to moneyshbe 24 percent of the total amount of surcharge generated per
in the fund. Moneys earned as income, including as interesgalendar quarter. The minimum amount allocated to the de-
from the fund shall remain in the fund until expended as pro-partment of public safety and the joint E911 service boards
vided in this subrule. However, moneys in the fund may beshall be $1,000 per PSAP operated by the respective author-

combined with other moneys in the state treasury for purdty. Additional funds shall be allocated as follows:

poses of investment.

(1) Sxty-five percent of the total dollars available for al-

10.9(3) Moneys inhe fund shall be expended and distrib- location shall be allocated in proportion to the square miles

uted in the order and manner as follows:

of the E911 service area to the total square milesin the state.

a. An amount as appropriated by the general assembly to (2) Thirty-five percent of the total dollars available for al-
thehomeland security and emergency management division location shall be allocated in proportion to the wireless E911
for implementation, support, and maintenance of the func-calls answered at the public safety answering point in the

tions of the E911 prograiend to employ the auditor of the
state to perform an annual audit of the wireless E911 emer-
gency communications fund.

E911 service area to the total of wireless E911 calls originat-
ing in the state.
If moneys remain after all obligations under subrule

g.

b.” The-administrator-shall-retain-funds-necessary-to re-10.9(3), paragraphs “a” to “f,” as listed above have been
imburse wireless service providers for their eligible costs tofully paid, the remainder may be accumulated as a carryover
deliver E911services. Those eligible costs-include-hardwareoperating surplus. These moneys shall be used to fund future

o ; : o a

e enwireless phase 2 network improvements and public safety an-

hanced-wireless 911 service phase-}-call-and-as-further dgwering point improvements. These moneys may also be

fined-inthe-enhanced-wireless- 911 service plahe pro-
gram manager shall allocate 21 percent of the total amount
of surcharge generated per calendar quarter to wireless car-
riersto recover their costs to deliver wireless E911 phase 1
services as defined in the Federal Communications Commis-
sion docket 94-102 and further defined in their letter to King
County, Washington, dated May 7, 2001. If thisallocationis
insufficient to reimburse all wireless carriersfor the wireless
service provider’s eligible expenses, the program manager
shall allocate a prorated amount to each wireless carrier
equal to the percentage of the provider’s eligible expenses as
compared to the total of all eligible expenses for all wireless
carriers for the calendar quarter during which expenses
were submitted. When prorated expenses are paid, the re-
maining unpaid expenses shall no longer be eligible for pay-
ment under this paragraph.

c. Theprogram manager shall reimburse local exchange
service providers on a calendar quarter basis for their ex-
penses for transport costs between the wireless E911 selec-
tive router and the public safety answering points related to
the delivery of wireless E911 service.

d. Theprogram manager shall reimburse local exchange
service providers and third-party E911 automatic location
information (ALI) database providers on a calendar quarter

used for wireless service provider’stransport costsrelated to
wireless E911 phase 2 services, if those costs are not other-
wise recovered by the wireless service provider’s customer
billing or other sources and are approved by the program
manager. Any moneys remaining in the fund at the end of
each fiscal year shall not revert to the general fund of the
state but shall remain available for the purposes of the fund.

10.9(4) Payments to wireless service providamd local
exchange service providers shall be made quarterly, based on
original, itemized claims or invoices presented within 20
days ofthe end of the calendar quarter. Payments to wireless
service providers shall be made in accordance with these
rules and the State of lowa Accounting Policies and Proce-
dures.

10.9(5) Wireless service provideend local exchange
service providers shall be reimbursed for only those items
and services that are defined as eligible in the enhanced wire-
less 911 service plan and when initiation of service has been
ordered and authorized by the E911 program manager.

i i und
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centage-of the provider’s eligible expenses-as-compared taision administration bureau chief within 30 days of the
the total of all eligible-expenses for-all wireless-service pro-E911 program manager’s mailing or serving a decision and
ders for 1l nd i hi

nseshallstate the reason(s) for the request and shalbbed by

were-submitted—Any-remaining-unpaid-balances-shall behe appropriate authority.

ARC 3508B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

incomingenhanced wireless 911 calls Pursuant to the authority of lowa Code section 5241.5(8),
: the Department dluman Services proposes to amend Chap-
r 86, “Healthy and Well Kids in lowa (H#K-1) Program,”

These amendments permit a child who is enrolled in the
HAWK-] Program to change health plans when there is a

riginally chosen (provided that another plan is available).
Substantiathange means, but is not limitex lossof a con-
tracted hospital or provider group.
tation Current rules require children to remain enrolled in their
with-the E911 communications council_ARy remaining un- Selectedplan for a period of 12 months. Requiring a child to
i emain in glan that has made a substantial change in its pro-

er
of wireless-telephones-in-the PSAP-jurisdiction,-the-public
d

This isunfair to families who made their plan selection based
the provider panel that was available at the time.
Theseamendments do not provide for waivers in specified
situations because the changes benefit customers. Customers
may request a waiver of these provisions under the Depart-
gnent's general rule on exceptions at 441—1.8(17A,217).

" Any interested person may make written comments on the
proposed amendments on or before August 11, 2004. Com-
ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
P : ing, 1305 East Walnut Street, Des Moines, lowa 50319-
fgergzrilgg?ement division may withhold future payments t00114_- Comments may kent by fax to (515)281-4980 or by

E-mail to_policyanalysis@dhs.state.ia.us
ITEM 8. Amend rule 605-10.13(34A) as follows: These amendments are intented@nplement lowa Code

605—10.13(34A) Limitationson use of funds. Surcharge chapter 5141,

money inthe E911 service fund may be used to pay recurring, ; A fiscal impact summary prepared by the Legislative Ser-
and nonrecurringosts including, but not limited to, network icesAgency pursuant to lowa Code Supplement § 17A.4(3)

will be available at http://www.legis.state.ia.us/IAC.honl

equipment, software, database, addressing, initial trainingas (515)281-5279 prior to the Administrative Rules Review
and other start-up, capital, and ongoing expenditures. E91E - itie e aviaw of this rule making.

surchargenoneys shall be used only to pay costs directly at- ;

tributable tathe provision of E91felephone systems and ser- The following amendments are proposed.
vices and may include costs for portable and vehicle radios, Amend rule 441—86.6(514l) as follows:

communication towers and associated equipment, and other Amend the introductory paragraph as follows:

radiosand equipment permanently located in the public safe-441—86.6(5141) Sedlection of plan. At the time of initial ap-

ty answering point. Funds allocated under paragraph plication, ifthere is more than one patrticipating plan available

10.9(11 6) If it is found that an overpayment has been
made to an entity, the E911 program manager shall attem;ﬁn
recovery of the debt from the entity by certified letter. Due
diligenceshall bedocumented and retained at tete home-
land security and emergency management division. If reso-
lution of the debt does not occur and the debt is at least $5
thestate homeland security and emergency management di-
visionwill then utilize the incomeffset program through the
department of revenue-and-finanddntil resolution of the
debthas occurred, thatate homeland security and emergen-

10.9(3)“ f* shall be used for communication equipment lo- in the child’s county of residence, the applicant shall select the
cated inside the public safety answering point for the imple- plan in which the applicant wishes to enroll as part of the eligi-
mentation and maintenance of wireless E911 phase 2 service. bility process. The enrollee may change plans only at the time

of the annual review unless the provisions of subrule 86.7(1)
or paragraph 86.6(2)“a” apply. The applicant may desig-
nate the plan choice verbally or in writing. Form 470-3574,
Selection of Plan, may be used for this purpose.

ITEM 9. Amend subrule 10.15(2) as follows:
10.15(2) Request for a hearing shall be made in writing to
thestate homeland security and emergency management di-
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Amend subrule 86.6(2) as follows: These amendments are intenttiednplement lowa Code
86.6(2) Period of enrollment. Once enrolled in a plan, the section 88.5.
child shall remain enrolled in tleelected plan faa period of A fiscal impact summary prepared by the Legislative Ser-
12 months unless vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

a. Thereisasubstantial changein the provider panel of will be available at http://www.legis.state.ia.us/IAC.htonl
the health plan originally chosen, as determined by the at (515)281-5279 prior to the Administrative Rules Review
board. A substantial change means, but is not limited to, loss Committee’s review of this rule making.
of a contracted hospital or provider group. When there is The following amendments are proposed.

another participating health plan available in the child's : :
county of residence, the child may disenroll from the current enletEr,;Ae%e.oﬁmend ruleg75—10.20(88) by inserting at the

plan and enroll in the other health plan.
b. the The child is disenrolled in accordance with the 69 Fed. Reg. 31881 (June 8, 2004)

provisions of rulet41—=86.7(514l). If a child is disenrolled ITEM 2. Amend rule875—26.1(88) by inserting at the
from the plan and subsequently reappliespridiefore the end thereof:

end of the 12-month enroliment period, the child shall be en- 69 Fed. Reg. 31881 (June 8, 2004)

rolled in the plan from which the child was originally disen-

rolled unless the provisions of subrule 86.7(1) apply.

ARC 3505B
ARC3511B | OTTERY AUTHORITY, IOWA[531]
LABOR SERVICES DIVISION[875] Notice of Intended Action
Notice of | ntended Action Twenty-fiveinterested persons, a governmental subdivision, an agency or

association of 25 or more per sons may demand an oral presentation hereon

Twenty-fiveinterested persons, a governmental subdivision, an agency or asprovided in lowa Code section 17A.4(1)"b.

association of 25 or more per sons may demand an oral presentation hereon

as provided in lowa Code section 17A 4(1)° b.” Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or

Notice is also given to the public that the Administrative Rules Review special meeting where the public or interested persons may be heard.

Committeemay, on itsown motion or on written request by any individual

S e e o ny oonS e e eare Pursuant tahe authority of lowa Code sections 99G.9(3),
) i the lowa Lottery Authority hereby proposes to amend Chap-
Pursuant to the authority of lowa Code sections 88.5 ander 11, “Prizes,” and Chapter 14, “Monitor Vending Ma-
17A.3(1), the Labor Commissioner hereby gives Notice of chines,” lowa Administrative Code.

Intended Action to amend Chapter 10, “General Industry Chapter 1is being amended in order to clarify the defini-
Safety and Health Rules,” and Chapter 26, “Constructiontion of a winning ticket. Chapter 14 is being amended as a
Safety and Health Rules,” lowa Administrative Code. result ofcomments the Authority has received and issues that
These proposed amendments adopt by reference changgave arisemluring the launch of a new lottery project, moni-
to federal occupational safety and health regulations. Adoptor vending machines.
tion is required by lowa Code subsection 88.5(1)(a) and 29 Any interested party may submit written comments con-
CFR 1953.23. The changes delete references to a nonexiserningthese proposed amendments or may subwitten
ing table in the mechanical power-transmission apparatusequest to make an oral presentation. The comments or re-
standard, correct typographical errors in the mechanicabuest must include all of the following: the name, address,
power presses standard, and correct erroneous cross refefnd telephone number of the party making the comments or
ences in the telecommunications and hydrogen standards. request; aeference to the specific proposed rules that are the

Written data, views, or arguments to be considered insubjects othe comments or request; and the general content
adoptionshall be submitted no latéran August 18, 2004, t0  of a requested oral presentation.

Division of Labor Services, 1000 East Grand Avenue, Des  All comments or requests should be addressed to the lowa

Moines,lowa 50319-0209. Commentsay be sent electron- | ottery Rules Administrator and should either be mailed to

ically to kathleen.uehling@iwd.state.ia.us 2015 Grand Avenue, Des Moines, lowa 50312; faxed to
A public hearing will be held on August 18, 2004, at 1:30 (515)281-7882; or E-mailed to brandi.hoffmann@ilot.state.

p.m. in the First Floor West Small Conference Room, lowaja,us All comments or requests for oral presentations must

Workforce Development, 1000 East Grand Avenue, Despe received by the lowa Lottery Rules Administrator no later

Moines, lowa. The public will be given the opportunity to than August 10, 2004.

make oral statements asdbmit documents. The facility for A meeting to hear requested oral presentations is sched-

the oral presentations is accessible to and functional for pergledfor August 11, 2004, at 11 a.m. at the lowa Lottery head-

sons withphysical disabilities. Persons who have special re-quarters. The meeting will be canceled without further no-

quirements should telephone (515)242-5869 in advance t@ce if no oral presentations are requested.

arrange access or other needed services. These amendments were also Adopted and Filed Emer-
The principal reasons for adoption of these amendmentgency and arpublished herein a&RC 3506B. The content

are to implement lowa Code chapter 88 and to protect thef that submission is incorporated by reference.

safety and health of lowa’s workers. N These amendments are intentteémplement lowa Code
These amendments will not necessitate additional annuasupplement chapter 99G.

expenditures exceeding $100,000 by any political subdivi-
sion or agency or argontractor providing services to politi-
cal subdivisions or agencies.
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A fiscal impact summary prepared by the Legislative Ser- ARC 3494B
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htonl
at (515)281-5279 prior to the Administrative Rules Review REGENTS BOARD[681]
Committee’s review of this rule making. Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

A RC 35368 Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
PROFESSI O NA L L I C EN SU R E special meeting where the public or interested persons may be heard.
DIVISI ON[645] Pursuant to the authority of lowa Code section 262.9(3),
. . the Board of Regents hereby gives Notice of Intended Action
Notice of Intended Action to amend Chapter 3, “Personnel Administration,” lowa Ad-
Twenty-fiveinterested persons, a governmental subdivision, an agency or ministrative Code. .
association of 25 or more personsmay demand an oral presentation hereon These amendments are intended to change numerous ref-
asprovided in lowa Code section 17A.4(1)b. erences in Chapter 3 from lowa Code chapter 19A to lowa
Notice is also given to the public that the Administrative Rules Review Code Supplement chapter 8A.
Committeemay, on itsown motion or on written request by any individual it i imi
or group, review this proposed action under section 17A.8(6) at aregular or In addition, rule 3'37(.19A) I.S amended to eliminate the_
special meeting where the public or interested per sons may be heard. need for an annual public hearing on the pay plan. There is

no longer a statutory requirement for a public hearing. The

Pursuant to the authority of lowa Code section 147.76, th g ; ; g
Board of Psychology Examinengreby gives Notice of In- ?i\?g gl?rr&zifr(])irnléngcr)gccé%\fred stafe negotiated in the collec

ter]deo!'Action to amend Chapter 240, “Licensure of Psychol- Paragrap!8.104(4)"c” is amended to strike the word “pro-
ogists,” lowa Administrative Code. visional.” This type of appointment was eliminated when

This proposed amendment amends licensure by endorsepanter 3 was amended in June 2002. The reference in this

ment rules relating to required certifications. The ame”d‘paragraph to “provisional” appointment was overlooked at
ment removes date that is no longer applicable to licensure {hat time.

by endorsement of doctoral level practictioners. A waiver provision is not included. The Board has
Any interested person may make written comments on th dopted a uniform waiver rule.
proposed amendment no later than August 10, 2004, ad-~any interested person may make written comments on the

dressed to Pierce Wilson, Professional Licensure Division ;
h ' > V=2V aroposed amendments on or before August 10, 2004. Writ-
Department of Public Health, Lucas State Office Building, Penrz:omments may be directed to Marcig Brunson, Board of

Des Moines, lowa 50319-0075; E-mail owilson@idoh.state.Regents, State of lowa, 11260 Aurora Avenue, Urbandale,

ia.us lowa 50322. Comments may also be made by E-mail to

A public hearing will be held on August 10, 2004, from ; _
9 to 10 a.m. in the Fifth Floor Board Conference Room, Lu_gtiré;g%(ib_gaf;%t'e.edby phone at (515)281-3934 or by fax at

cas State OfficBuilding, at which time persons may present * These amendments are intenteémplement lowa Code

theirviews either orally or in writing. At the hearing, persons upplement chapter 8A

will be asked to give their names and addresses for the recor% A fiscal impact summéry prepared by the Legislative Ser-

and to confine their remarks to the subject of the pmposeq/icesAgency pursuant to lowa Code Supplement § 17A.4(3)

amendment. . . will be available at http://www.legis.state.ia.us/IAC.htnl
This amendment is intended to implement lowa Codeg; (515)281-5279 prior to the Administrative Rules Review

Cthﬁgcrzsalzi%ﬁ;;czistggﬁgz;;dprze?;acr:.ed by the Legislative Ser_Committee’s review of this rule making.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) The following amendments are proposed.

will be available at http://www.legis.state.ia.us/IAC.hwonl ITEM 1. Amend681—Chapter 3 by changing the par-
at (515)281-5279 prior to the Administrative Rules Review enthetical implementation statutes from “19A” to “8A.”

Committee’s review of this rule making. ITEM 2. Amend68l—ch .
; : . —Chapter 3 by replacing all refer-
The following amendment is proposed. ences to lowa Code chapter 19A with references to lowa
Amefm?I subrule240.10(5), paragraptib,” subparagraph  Code Supplement chapter 8A.
2), as follows: :
( )(2) Current credentialing at tlioctoral level as a Health ITEm 3. Amend rule 681—3.2(8A) as follows:
Service Provider in Psychology by the National Register 0f681—3.2(8A) Covered employees. All employees of the
Health Service Provideis Psychology-that was-granted af- board of regents, except those exempted by lowa Qaquie
; 1 plement section-19A-3BA.412(3), will be covered under the
rules of this system.

ITEM 4. Amend rule681—3.26(8A), implementation
sentence, as follows:

Thisrule is intended tamplement lowa Cod&upplement
sections-19A3(58A.412(5) and-19A.9BA.413.

ITEM5. Amend rule 681—3.37(8A) as follows:
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681—3.37(8A) Preparation, content and adoption of the Thisrule is intended tamplement lowa Cod&upplement
pay plan. The board of regents will adopt a pay plan for all sections-19A.BA.402, 19A.98A.413, and-19A-18A.416.

the classes established in the classification plan. The pay plan . .
will consist of a schedule or schedules of numbered gradeSeLTtEr’\fcle&asA}r(?IIeorw;u|€681_3.151(8A)' implementation

with minimums and maximums for each grade. Each class€Nte o . .
; ; i This rule is intended to implement lowa Code-sections
will be assigned to a pay grade. The plan will be developed t 9 Suppl t section 8A413 and lowa Code section

reflectthe relative difficulty and responsibility of the work in- 56 9(2

volved inthe various classes, what is paid for similark by 9(2).

other employers in the pertinent labor market, and the avail-

ability of funds with due regard to the results of a collective

bargaining agreement negotiated under the provisions of ARC 3495B
lowa Code chapter 20. Thean will be uniformly applicable

to all regents institutions except for variances approved on the REGENTS BOARD[681]
basis of geographical differences—Priortofinal-approval by . )
the board-of regents;-the plan-will-be the subject of-a-public Notice of Intended Action

ate notice at

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
oth- asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

ITEM 6. Amend rule681—3.39(8A), implementation or group, review this proposed action under section 17A.8(6) at aregular or
sentence, as follows: special meeting where the public or interested persons may be heard.

Thisrule is intended tonplement lowa Cod&upplement Pursuant to the authority of lowa Code sections 262.9(12)
section-19A-BA.413. and 262.12, the Board of Regents hereby gives Notice of In-

tended Action to amend Chapter 11, “Board of Regents Or-
ganization and General Rules,” lowa Administrative Code.
These amendments are intended to do the following:
e Provideinformation about the president and president

ITEM 7. Amend rule681—3.69(8A), implementation
sentence, as follows:
Thisrule is intended tamplement lowa Cod&upplement

sectio SETPAA13(). pro tem of the Board of Regents.
ITEM 8. Amend rule681—3.82(8A), implementation e Update information regarding Board meeting dates
sentence, as follows: and agendas and note when that information will be distrib-
Thisrule is intended tamplement lowa Cod&8upplement uted.
section-19A-.BA.413(9). e Update the address of the Board of Regents’ office.

e Distinguish between the policy-making authority of
the Board and that of the institutional presidents.

e Clarify who is authorized to establish Regent commit-
tees andask forces and appoint individuals to those entities,

ITEM 9. Amend rule681—3.85(8A), implementation
sentence, as follows:
Thisrule is intended tanplement lowa Cod&upplement

section-19A-BAA413(9). as well as delete specific references to outdated Regent com-
ITEM 10. Amend ruleés81—3.101(8A), implementation ~ mittees.

sentence, as follows: e Incorporate minor edits to enhance readability of the
Thisrule is intended tamplement lowa Cod&8upplement rules.

sections-19A.BA.402 and-19A.98A.413. A waiver provision is not included. The Board has

ITEM 11. Amend subrulg.104(4), paragraph'c,” as ﬁ&jgpltgt.jlg&ggc)).rm waiver rule, which may be found at 681
follows: Any interested person may make written comments on the

c. The order of reduction in force will be by type of ap- r9n9sed amendments on or before August 10, 2004. Writ-
pointmentas follows: temporaryprovisional trainee, initial ten comments may be directed to Elaine Newell, Board of

probationary, permanent. Regents, State of lowa, 11260 Aurora Avenue, Urbandale,
ITEM 12. Amend ruleé581—3.104(8A), implementation ~ lowa 50322. Comments may also be made by E-mail to
sentence, as follows: enewell@iastate.edby telephone at (515)281-3934 or by
Thisrule is intended tamplement lowa Cod&upplement  fax at (515)281-6420. _ _
section-19A.9(14BA.413(14). These amendments are intentiednplement lowa Code
sections 262.9 and 262.12.
ITEM 13. Amend rule 681—3.115(8A) as follows: A fiscal impact summary prepared by the Legislative Ser-

vicesAgency pursuant to lowa Code Supplement 8§ 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htonl
at (515)281-5279 prior to the Administrative Rules Review

681—3.115(8A) Causesfor disciplinary action. All em-
ployees may be subject to disciplinary action for any of the
reasons specified inlowa Code Supplement section

19A.9(16 Committee’s review of this rule making.
' JBA413(16). _ _ The following amendments are proposed.
Sengwcle?'asﬁgforwsfulEﬁ81_3'127(8A)’ implementation Amend rule 681—11.1(262) as follows:
Thisrule is intended tanplement lowa Cod&upplement 681—11.1(262) Organization.
section-19A-BA.413. 11.1(1) Presidenand president protem. The president of

_ ; ; the board of regents is elected by the board from its members
SelnTtgxcleS'aSAfg}?orwsfmeﬁfﬂ 3.128(8A), implementation at the-MayApril meeting in even-numbered years for a two-

year term and until a successor is elected and qualified. If a

vacancy-occurs-in-the office prior to- the-end-of the regular
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term,-the board-elects-a president tofill out the unexpired If the board grants a hearing, it shall be conducted in the
term. A president pro tem shall be elected at the same meet- manner prescribed by the board. The board may decide to

ing at which the board president is elected. If a vacancy oc- grant a written hearing, an oral hearing, or both.

curs in the office of board president, the president pro tem 11.1(5) Rule-makingddoption of rulesand policies. The
shall serve as president until such time asa new president is board ofregents adopts rulesd policies having general ap-
elected by the board. plication to the institutions subject to its governance. The

11.1(2) Duties of the president. The duties of the presi- president of each institution is delegated the authority to
dent include presiding at all meetings of the board, appointadoptsuchrulegolicies as may be appropriateftr the op-
ing members of allspeciabmmitteesand task forces with eration of thendividual institution and which are not incon-
the consent of the board of regents, executing, with thesistent with the general rulesmd policies adopted by the
executive directgrsuch instruments and contracts as may beboard. The board of regents retains the authority to rescind
ordered by the board, and performing such other duties aany-suchnstitutional-rulepolicy.

may be assigned by the boarthe president of the board 11.1(6) Meetings. The board meets regularly-once-each
shall serve as an ex officio, nonvoting member of all standing monthexcept-one-month-inthe-sumntienoughout the year.
committees. The schedule of meetings is available from the executive di-

11.1(3) Executive director. The executive director is rectorat the address given in.1(4). The advance schedule
elected bythe board. The duties of the executive director in- of meetings is shown in each-monthlgenda that is distrib-
clude recording proceedings of the board, preserving thaited to the press and the public at the board meeting. The
documents and records of the board, prowdmg a meetingneeting schedule,-generaibto be set-for-about sixeveral
agenda to the board, administering the board office, providimonths,-indicatem advance and indicate the site at which
ing such staff work as may be necessary to assist the board magentinstitutiorthe-meetingneetings will be held and the
its planning and decision making, participating in budgetdate(s) othe-meetingneetings. Formal notificatiorof meet-
preparation and presentation to the board, maintaining liaiing details is given to the press about a week prior to each
son between the board and other state agencies, providing imeenthly board meeting.
formation tothe general assembly and the public, participat- Six members of the board shall constitute a qudarma
ing in the preparation and completion of matters relating tomeeting of the full board of regents. The number of votes re-
financing of capital improvements, and such other duties agjuired to constitute a majority for a given purpose shall be a
may be assigned by the board. majority ofthose present, assuming a quorum. Except where

Agendas containing matters to be brought before theotherwise required by statute or these rules, the board shall
boardtogethewith supporting material will be assembled by conduct its meetings according to Robert’s Rules of Order.
the executive director. Suelgendas will be indexed and in- 11.1(7) No change.
cluded in a b|nder for easy reference;Eaekpmsnwuen will 11.1(8) CommitteesThe board ofegents-haestablished

. . withmay establish standing committees of the board, interinstitu-
; i “tor ational committees of professional educators drawn from the
dulethstitutions andstaff under its governangcand special con+
Assembledcagendasvill be mailedforwarded to members of — mittees or task forces. TheirThe functionof all committees
the board by the executive director-at-least six dhyst a and task forces is to advise the board on matters related to de-
week prior to any scheduled meeting. velopment ofpolicy;-ard An additional goal of interinstitu-

The agenda-dbr the board-meetingsecting also will be tional committeesis to ensure cooperation among the several
made available to students, faculty, staff, and the generahstitutions,and promote efficiency of operation.
public through the board office and the pubI|c information  Fhe-committees-includethe committee—on—educational
offices at each institution prior to-tleach board meeting-at  coordinationthe registrar’'s-committee-on-coordination, the
which-the agenda-is-to-be considered subcommittee-ofibrary coordination,-the-information-com-

11.1(4) Submissions and requests. Inquiries, submis-mittee,-the regent committee-on-educational-relations, the
sions,petitions,and other requests directed to the board of re stat%@@en&gn—and—connnumg—edaeangn—eeuncd—the com-
gents may be made by letter addressed to the Executive Dini
rector, Board of Regents,—Old—Historical Building.—Des eeuneﬂ—te#in&emaﬁenal—s&@i%s,—and—tk%;egem—advisory
Moines 11260 Aurora Avenue, Urbandale, lowa 50319 ' A [
50322-7905.

Any person may petition for a written or oral hearing be-  Thisrule is intended to |mplement lowa Code-sectmmnm
fore the board. All requests for a hearing must be in writingtions 262.9 and 262.12.
and state the specific subject to be discussed and the reasons
why a personal appearance is necessary if one is requested. ARC 3527B

Students, faculty, and other employees of institutions un-
der the control of the board must route their petitions through
the chief executive officer of the institution c%ncerned. Thge REVENUE DEPARTM ENT[701]
chief executive officer will forward the petition, with the : .
chiefexecutive dicer’'s comments, to the executive director Notice of Intended Action
of the board. The executive director of the board will place  Twenty-fiveinterested per sons, a governmental subdivision, an agency or
the item on the agenda for consideration by the board. association of 25 or more personsmay demand an oral presentation hereon

. f . asprovided in lowa Code section 17A.4(1)"b.

All other persons may request hearings by written petition
directly to the executive director of the board. The executive ggﬂqore;]iit? eaelfnoagi\g%ni fo gwhg %%?ilé% tof;a(t) nﬂ\;ver nﬁ\tgmnﬁiniﬂu;tige;ulﬁdﬁv%iﬂ
director shall cause the subject matter of the petition to be in- 5 goun. reviaw this proposed action under section 17 8(@) at aregular or
vestigated and make a written report to the board—The  special meeting wherethe public or interested personsmay be heard.

da f ‘deration by th att)nd p(ljace the item on the Pursuant to the authority of lowa Code sections 421.14
agenda for consiaeration by the boar and 422.68, the Department of Revenue hereby gives Notice
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of Intended Action to amend Chapter 43, “Assessments and Requests foa public hearing must be received by August
Refunds,” lowa Administrative Code. 13, 2004.

These amendments are proposed as a result of 2004 lowa These amendments are intentie@nplement lowa Code
Acts, Senate File 2112, and 2004 lowa Acts, Senate File&Supplement sections 422.12A as amended by 2004 lowa
2298, sections 434 through 439. Acts, Senate Files 2112 and 2298, and 422.12E as amended

Item 1 amends subrule 43.4(1) to update what obligationdy 2004 lowa Acts, Senate File 2298; and 2004 lowa Acts,
must be satisfied before donations to the lowa fish and gam&enate File 2298, section 438.
protection fund are allowed and to remove obsolete provi- A fiscal impact summary prepared by the Legislative Ser-
sions of this subrule. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

Item 2 amends subrule 43.4(2) to update what obligationaill be available at http://www.legis.state.ia.us/IAC.htnl
must be satisfied before donations to the lowa election camat (515)281-5279 prior to the Administrative Rules Review
paign fundare allowed and to remove obsolete provisions of Committee’s review of this rule making.
this subrule. The following amendments are proposed.

Item 3 rescinds subrule 43.4(3), which is an obsolete sub-
rule regarding the United States Olympic fund checkoff.

ITEM 1. Amend subruld3.4(1) by rescinding paragraph

Item 4 amends subrule 43.4(4) by renumbering it as sub- fsi”foalllrg\dlvgrnending paragraph,” introductory paragraph,

rule 43.4(3) and to provide that the domestic abuse service® 1984

checkoff does not apply for tax years beginning on or after. he . ' X

January 1, 2000. The taxpayer may designate an amount to be donated to the
ltem5 renumbers subrule 43.4(5) as subrule 43.4(4) an wa fish and game protection fund. The donation must be

strikes areference to the United States Olympic fund check- >+ Or more, and the designation must be made on the original
off returnfor the current year. The donation is allowed only after

| P bligations of the taxpayer to the lowapartment of revenue
Item 6 amends subrule 43.4(6) by renumbering it as sub?9P9a X .
rule 43.4(5) and to allow a limitation of four checkoffs on the anq[—ﬁna?e?tﬁe child suppgét rfe(;overy unit of th&“’.?"}'
lowa individual income tax return for tax years beginning on phar(;nen 0 un}ar? SErVICERe 10 err] carel{ecoveré/ uni Qd
or after January 1, 2004. the department of human services, the collegestudent ai
ltem 7 amends subrule 43.4(7) by renumbering it as subcommissionthe office of investigations of the department of

rule 43.4(6) and to provide that the Department shall transfef!Uman Services, the district cgurtts, other state agencies, and
the amount designated as contributions directly into the kee headdmenal-pohnsalqwa ection campaign-contribution
lowa beautiful fund. checkoff have been satisfied. The designation to the fund is

ltem 8 adopts new subrule 43.4(7) and updates the implei_rrevocableand cannot be made on an amended return. If the

mentationclause for rule 43.4(56,422,456A) to provide for a amo;mt ofttre(fjun%hc![%ime(: on _theé)_rigtinglbrett%rné)r thet pay-t
: : .-« Ment remitted with the return is adjusted by the department,
Hgmgr]cporr;;atr?égggg?ﬁmor donations to the volunteer fire- . &'a mount of the designation to the fund may be adjusted ac-

The proposed amendments will not necessitate additionafordingly.
expenditures by political subdivisions or agencies and enti- |TEm 2. Amend subrule3.4(2) by rescinding para-
ties which contract with political subdivisions. graphs‘a’ and“b” and amending paragraph,” introduc-
Any person who believes that the application of the discretory paragraph, as follows:
tionary provisions of these amendments would result in hard- ¢ For tax-years beginning-on-orafter January 11986, a
ship or injustice to that person may petition the Departmenta person with a tax liability of $1.50 or more on the lowa in-
for a waiver of the discretionary provisions, if any. dividual income tax return may direct or designate that a
The Department has determined that these proposedl.50contribution be made to a specific political party or that
amendmentsnay have an impact on small business. The De-the contribution be made to the lowa election campaign fund
partment has consideréue factors listed in lowa Code sec- to be shared by all political parties as clarified further in this
tion 17A.4A. The Department will issue a regulatory analy- paragraph. In the case of married taxpayers filing a joint
sis as provided in lowa Code section 17A.4A if a written re- lowa individual return with a tax liability of $3.00 or more,
quest is filed by delivery or by mailing postmarked no later eachspouse may direct or designate that a $1.50 contribution
thanAugust 23, 2004, to the Policy Section, Compliance Di- be made to a specific political party or that a $1.50 contribu-
vision, Department of Revenue, Hoover State Office Build-tion be made to the lowa election campaign fund as a con-
ing, P.O. Box 10457, Des Moines, lowa 50306. The requestribution to beshared by all political parties. The designation
may be made by the Administrative Rules Review Commit-or direction of acontribution to a political party or to the elec-
tee,the Administrative Rule€oordinatorat least 25 persons  tion campaign fund is irrevocable and cannot be changed on
signing that request who each qualify as a small business ain amended return. The designation to a political party or the
an organization representing at least 25 such persons. election campaign fund is allowed only after obligations of
Any interested person may make written suggestions othe taxpayer to the-lewdepartment of revenue-and-finance
comments on these proposed amendments on or before Athe child support recovery urof the department of human
gust 10, 2004 Such written comments should be directed to services, the foster care recovery unif the department of
the Policy Section, Compliance Division, Department of human services, public-assistance overpaymetiie college
Revenue, Hoover State Office Building, P.O. Box 10457, studentaid commissionthe office of investigations of the de-
Des Moines, lowa 50306. partment of human services, the district courts and other state
Persons who want to convey their views orally should agencies arsatisfied-and-after designations-of contributions
contact the Policy Section, Compliance Division, Depart- tg the lowa fish-and-game protection fund-are satisiate
ment of Revenue, at (515)281-8036 or at the Department ofhat for purposesf this-rulesubrule, “political party” means
Revenue offices on the fourth floor of the Hoover State Of-a party as defined in lowa Code section 43.2.

fice Building. ITEM 3. Rescind subrulé3.4(3).
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ITEM 4. Amend subrule 43.4(4) as follows: the checkoff for whiclthe least amount has been contributed

43.4(-4- 3) Domestic abuse services checkoff. For tax in the aggregate for the first two years and through March 15
yearsbeginning on or after January 1, 1991, but beJares-  of the third tax year will be repealed.
ary 1, 1996, and for tax years beginning on or after January 1, For example, the-199899 lowa individual income tax
1997 but before January 1, 2000, a taxpayer filing a state in-  returndue in-299&000 includes checkoffs A, B andwhich
dividual income tax returoan designate a checkoff of $1 or also were shown on the lowa returns-for- 1988, 1998 and
more to the general fund of the state to be used for the put9941999. Through March 151998000, $90,000 was
poses of providing services to victims of domestic abuse orcontributed orthe-19931997, 19941998 and-1995 999 re-
sexual assault. If the overpayment on the return or the payturnsfor checkoff A, $60,000 was contributed for checkoff B
ment made with the filing of the return is not sufficient to and $120,000 for checkdE. Since the least amount contrib-
cover the amount designated to the domestic abuse servicesed in the aggregate was for checkofttiat checkoff is re-
checkoff,the amount credited to the domestic abuse servicepealedand will not appear on the- 199600 lowa income tax
checkoffwill be reduced accordinglyrhedesignation to the  return to be filed in-1992001.
domestic abuse services checkoff is irrevocable and cannot For tax years beginning on or after January 1, 2004, no
be revised on an amended return. more than four checkoffs are allowed on the individual in-

A designation to the domestic abuse services checkoftome tax return. The election campaign fund checkoff is not
may be allowed only after obligations of the taxpayer to theconsidered for purposes of limiting the number of checkoffs
department of revenue-and-finantee child support recov- ontheincometax return. When the same four checkoffs have
ery unit of the department of human services, the foster carbeen provided on the income tax return for two consecutive
recovery unit of the department of human services, the colyears, the two checkoffs for which the least amount has been
lege student aid commission, the office of investigations ofcontributed in the aggregate for the first year and through
the department of human services, the district courts, otheMarch 15 of the second tax year will be repeal ed.
state agencies, the lowa election campaign checkoff, the If more checkoffs are enacted in the same session of the
lowa fish and game protection fund checkoff, and the stategeneral assembly than there is space for inclusion on the in-
fair foundation checkoff are satisfied. dividual income tax return form, the earliest enacted check-

On or before January 31 of the year following the year inoffs for which there is space will be included on the income
which returns with domestic abuse services checkoff are duetax return form, and all other checkoffs enacted during that
the department of revenue-and-finarcto certify the total  session of the general assembly are repealed.
amount designated to the domestic abuse services checkoff .

ITEM 7. Amend subrule 43.4(7) as follows:

to the state treasurer, 43.4(%# 6) Keep lowa beautiful fund checkoff. For tax

ITEM5. Amend subrule 43.4(5) as follows: years beginning on @after January 1, 2001, a taxpayer filing

43.4(54) State fair foundation checkoffor tax years be-  an individual income tax return can designate a checkoff of
ginning on or after January 1, 1993, a taxpayer filing a state$1 or more to the keep lowa beautiful fund. If the refund due
individual income tax return can designate a checkoff of $1on the return or the payment remitted with the return is insuf-
or more to the lowa state fair foundation. If the overpaymentfficient to pay the additional amount designated by the tax-
on the return or the payment made with the filing of the returnpayer tathe keep lowa beautiful fund, the amount credited to
is not sufficient to cover the amount designated to the stat¢he keep lowa beautiful fund will be reduced accordingly.
fair foundation checkoffthe amount credited the state fair ~ Once the taxpayer has designated a contribution to the keep
foundation checkofiill be reduced accordinglyThe desig-  lowa beautiful fund on an individual income tax return filed
nation to the state fair foundation checkoff is irrevocable. with the department of revenue-and-fingnitee taxpayer

A designation to the state fair foundation checkoff may becannot amend the designation.
allowed only after obligations of the taxpayer to the depart- A designation to the keep lowa beautiful checkoff may be
ment of revenue-and-finandbe child support recovery unit allowed only after obligations of the taxpayer to the depart-
of the department of human services, the foster care recovenmyent of revenue-and-finanabe child support recovery unit
unit of the department of human services, the college studendf the department of human services, the foster care recovery
aid commission, the office of investigations of the depart-unit ofthe department of human services, the college student
ment of human services, the district courts, other state ageraid commission, the office of investigations of the depart-
cies, the lowalection campaign checkoff, the lowa fish and ment of human services, the district courts, other state agen-
game protection fund checkoff-the United-States-Olympiccies, the lowalection campaign checkoff, the lowa fish and

and the domestic abuse services checkoff aregame protection fund checkoff and the state fair foundation
satisfied. checkoff are satisfied.

On or before January 31 of the year following the year in  On or before January 31 of the year following the year in
which returns with the state fair foundation checla# due,  whichlowa income tax returns with contributions to the keep
the department of revenue-and-finashall transfer the total lowa beautiful fund are due, the department of revenue and
amountdesignated to the state fair foundation to the state faifinance-is-tacertify to-the state treasuigiall transfer theto-
foundation fund. tal amount designated to the keep lowa beautiful fund on

ITEM 6. Amend subrule 43.4(6) as follows: those-returns

43.4(6 5) Limitation of checkoffs on the individual in- ITEM 8. Amend rule701—43.4(56,422,456A) as fol-
come taxreturn. For tax years beginning on or after Januarylows:
1, 1995,but before January 1, 2004, no more than three Add the followingnew subrule:
checkoffs are allowed on the individual income tax return. 43.4(7) \blunteer firefighter preparedness fund checkoff.
The election campaign fund checkoff is not considered forFor tax years beginning on or after January 1, 2004, a taxpay-
purposes of limiting the number of checkoffs on the incomeer filing an individual income tax return can designate a
tax return. When the same three checkoffs have been prazheckoff of$1 or more to the volunteer firefighter prepared-
vided on the income tax return for three consecutive yearsness fund. If the refund due on the return or the payment re-
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mitted with the return is insufficient to pay the additional State Ofice Building. Requests for a public hearing must be
amount designatdaly the taxpayer to the volunteer firefight- received by 4:30 p.m. on Monday, August 9, 2004.
er preparedness fund, the amount credited to the volunteer These amendments are intentlednplement lowa Code
firefighter preparedness fund will be reduced accordingly.section 53.17 as amended by 2004 lowa Acts, Senate File
Oncethe taxpayer has designated a contribution to the volun2269, section 33.
teer firefighter preparedness fund on an individual income A fiscal impact summary prepared by the Legislative Ser-
tax return filed with the department of revenue, the taxpayewicesAgency pursuant to lowa Code Supplement § 17A.4(3)
cannot amend that designation. will be available at http://www.legis.state.ia.us/IAC.hwonl

A designation to the volunteer firefighter preparednessat (515)281-5279 prior to the Administrative Rules Review
fund checkoff may be allowed only after obligations of the Committee’s review of this rule making.
taxpayer to the department of revenue, the child support re- The following amendments are proposed.

covery unit of the department of human services, the foster .
care recovery unit of the department of human services, the ! TEM 1. Amend rule 721—21.361(53) by adding the fol-
owing new subrule:

college student aid commission, the office of investigations
of the department of human services, the district courts, other 21-361(8) An absentee ballot that has been challenged be-

state agencies, the lowa election campaign checkoff, th&auset was delivered to the commissioner’s office by some-
lowa fish and game protection fund checkoff, the state fair°N€ other than the voter or an absentee ballot courier shall be
foundationcheckoffand the keep lowa beautiful fund check- 'eiected if the voter does not respond to the notice sent pur-
off are satisfied. suant to rule 21.377(53) or 21.378(53) or if the voter reports
On or before January 31 of the year following the year inthat theRvoter.t q bsentee ballot. but did ot receive it
which lowaincome tax returns with contributions to the vol- g' Reques ed %” absen dee abo » bu tl) IPO brecg_lt\j/e It.
unteer firefighter preparedness fund are due, the department P- . _Reéquestednd received an absentee ballot but did not
of revenue is to certify to the state treasurer the amount desig’°t€ |t8_r dreturn i. b ball
nated to the voluntedirefighter preparedness fund on those ¢ Did not request or vote an absentee ballot.
returns. ) ) ) ITEM 2. Amend 721—Chapter 21 by adding the follow-
_Rescind the implementation clause and insert the follow-ing new rules 21.370(53) to 21.378(53):
ing new implementation clause in lieu thereof: . ,
Thisrule is intended to implement lowa Code Supplement 721—21.370(53) Training for absentee ballot couriers.
sections 422.12A as amended by 2004 lowa Acts, Senat@ll absentee ballot couriers shall be trained using the curricu-
Files 2112and 2298, and 422.12E as amended by 2004 lowdUum prescribed in rule 21.375(53). It is the responsibility of

Acts, Senate File 2298:; and 2004 lowa Acts, Senate Filény person who wishes to serve as an absentee ballot courier
2298, section 438. to obtain training from an authorized trainer. The training

shallinclude a video class prepared by the state commission-
er, if one is available. If the video class is used, the trainer
ARC 3538B shallbe present while the courier trainee views the video and
shall beavailable to answer questions. Each courier shall also
receive a paper copy of rule 21.375(53).
SECRETARY OF STATE[721] 21.370(1) For all elections, the county commissioner of
: - elections or theommissioner’s designee may provide train-
Notice of Intended Action ing. The commissioner may designate only a member of the
Twenty-fiveinterested persons, a governmental subdivision, an agency or commissioner’s stéfvho has experience in election admin-
association of 25 or more persons may demand an oral presentation hereon istration to conduct the training.

asprovidedin fowa Code section 17A.4(1)"b- 21.370(2) For partisan elections only, training may be

Notice is also given to the public that the Administratil\)/e Rul&ste\éiag provided by:

Committeemay, on itsown motion or on written request by any individu . -,

or group, review this proposed action under section 17A.8(6) at aregular or o a State ocounty central committees of the political par-
special meeting where the public or interested persons may be heard. ties defined by lowa Code section 43.2.

Pursuant to the authority of lowa Code section 47.1 and_D- Members of the paid staff of a state or county central
section 53.17 as amended by 2004 lowa Acts, Senate Filgommittee. . .
2269, section 33, the Secretary of State hereby gives Notice & County and state political parties. o
of Intended Action to amend Chapter 21, “Election Forms __d- Members ofhe paid staff of a county or state political
and Instructions,” lowa Administrative Code. party.

These proposed rules implement changes to procedureg1—21.371(53) Certificate. The trainer shall provide each

for receiving and counting absentee ballots, and provide gerson who completes the training with a certificate in sub-
training curriculum for absentee ballot couriers as requiredstantially the following form:

by lowa Code section 53.17 as amended by 2004 lowa Acts,

Senate File 2269, section 33. The proposed rules also pro- State of lowa

vide county commissioners of elections with direction in Absentee Ballot Courier

handling absentee ballots returned by anonymous or unau- has successfully completed the

thorized persons. ) i training course prescribed by the lowa State Commis-
Any interested person may make written suggestions or sjoner of Elections and is now authorized under lowa

comments onthese proposed rules throughesday, August law to collect absentee ballots from voters for delivery

10, 2004. Written suggestions or comments should be di- to the County Commissioner of Elections in counties in

rected taSandy Steinbach, Director of Elections, First Floor,  which thecourier is registered. Each County Commis-

Lucas State Office Building, Des Moines, lowa 50319. sioner keeps a list of Absentee Ballot Couriers who are
Persons who want to convey their views orally should registered to serve in the county.

contactthe Secretary of State’s office at (515)281-5823 or at

the Secretary of State’s offices the first floor of the Lucas
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This certificate was awarded on , 20 . It 21.374(2) The commissioner shall maintain a list of all
expires one year from this date. absentee ballot couriers who are registered in the county to
. ) collect ballots for each election.
Signed:
Trainer 721—21.375(53) Absentee ballot courier training. The
Name of Organization: documenprovided to absentee ballot couriers shall be in sub-
721—21.372(53) Freqguency of training. An absentee bal- stantially the following form:
lot courier who has completed the training course may serve Absentee Ballot Courier Training
as a courier for any election held for a period of one year from - As an absentee ballot courigou will be visiting voters in
the date of completion diie training withouteceivingaddi-  thejrhomes and handling voted ballots. This is an important

tional training. Aseparate registration must be submitted for service to the voters. Any mistakes that you make have seri-
each election pursuant to rule 21.373(53). The trainer Sha@us consequences. Your errors can take away someone else’s
register the courier for each election for which the courierchance to vote. If you break the law and you are convicted,
wishes to serve during the following 12 months. you can be fined, be sent to prison and lose your right to vote.

721—21.373(53) Registration of absentee ballot couriers. -

21.373(1) Filing location. The trainer shall register each _ There are many legal restrictions that apply to absentee
courier with the commissioner of every county in which the Voting. Pay careful attention to these:
courier may collect absentee ballots. 1. No candidates or elected officials may serve as absen-

21.373(2) Content. The registration may include more t€e ballot couriers.
than one courier on a list and shall include: ~a. Candidatesrhose names are on the ballot for an elec-
a. The courier’s name and address and the best means fBPN may not serve as couriers for that election. .
contacting theourier, which shall include the courier’s mo- . No elected official may serve as a courier, including
bile or other telephone number, E-mail address, or any othefNyoneholding an diice that isfilled by the voters at any lev-
informationthat will help the commissioner reach the courier €l of government. . -
if the commissioner has questions about the absentee ballots !t is a felony for a candidate or an elected official to serve

collected by the courier. as acourier. _ _
b. The name and telephone number or E-mail address of 2. Only a trained and registered absentee ballot courier
the courier’s trainer. or the person who voted an absentee ballot may deliver a

c. The name of the political party, candidate or commit- Votedabsentee ballot to the county auditor’s office. The only

tee, if anyfor which the courier is serving as an actual or im- €Xceptions to this restrictiapply to voters who are in hospi-
plied agent. talsand nursing homes. It is an aggravated misdemeanor for

d. The best method for contacting the entity named in@nyone other than the absentee ballot courier or person who

E-mail address or any other information that will help the office. _ .
commissioner reach a person in the organization if there are 3. Itis also an aggravated misdemeanor to lie about an
questionsabout the absentee ballots collected by the courierunauthorized person returning an absentee ballot.

21.373(3) Timely registration. Trainers shall register . Itis afelony to violate the requirements of the absen-
couriers with the county commissioner before each electiorf€e ballot courier law. This law requires anyone acting on be-
for which the couriewill serve. Tainers may register couri- half of a political party, candidate or committee organized

ers for an election not more than 70 days before the electiofnder the campaign finance law to be trained and registered

and not later than one day before the election. No absentdefore the person can collect absentee ballots. .

ballot couriers shall be registered on any election day for an_ - Th? courier must provide each voter with a receipt for

election being conducted that day. the voter’s pallot, and must properly document the ballots in
21.373(4) Method for filing. The trainer shall file the reg- the courier'scare. o

istration information with the commissioner before the cou-, 6. Vote fraud and intimidating and bribing voters are also

rier begins collecting ballots. The registration may be per-felonies under lowa law. ,

sonally delivered, E-mailed, sent by facsimile transmission /- f you are convicted of a felony, you lose your right to

or mailed. If the training is completed when the commission-vote. There may also be other penalties.

er’s office is closed and it is not possible for the trainer to reg- @ Vote fraud. Itis a felony to: _

ister the courier, the trainer may use any of the following, (1) Destroydeliver, or handle an absentee ballot with the

methods to register newly trained couriers after the compleintent of interfering with the voter’s right to vote.

tion of the training course: (2) Produceprocure, submit, or accept an absentee ballot
a. Send the registration by facsimile transmission to thethat is known by the person to be materially false, fictitious,
commissioner within 24 hours. forged, or fraudulent.

b. Mail the registration to the commissioner if the enve- _ (3) Vote or attempt to vote more than once at the same
lope containing the registration information is postmarked on €lection, or vote or attempt to vote at an election knowing

the next business day. oneself not to be qualified. _ o

c. E-mail the registratioto the commissioner within 24 ~ (4) Make a false or untrue statement in an application for
hours. an absentee ballot or make or sign a false certification or affi-

o ) davit in connection with an absentee ballot.

721—21.374(53) County commissioner’s duties. The (5) Otherwise deprive, defraud, or attempt to deprive or
county commissioner shall be responsible for training anddefraud the citizens of lowa of a fair and impartially con-
registration of absentee ballot couriers. ducted election process.

21.374(1) Applicants for courier training shall contactthe b, Duress. Itis &lony to intimidate, threaten, or coerce,
commissioner to schedule a time for training. or attempt to intimidate, threaten, or coerce, a person to do

any of the following:
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(1) To register to vote, to vote, or to attempt to register toballots to be delivered to the county auditor. Be prepared to

vote. show identification and your training certificate if anyone
(2) To urge or aid a person to register to vote, to vote, or tasks for it.

attempt to register to vote. 6. Secreballot. The voter is required by law to mark the
(3) To exercise a right under the election laws of lowaballot in secret, unless the voter cannot mark the ballot be-

(lowa Code chapters 39 through 53). cause of a disability.
c. Bribery. Itis a felony to: 7. \oters who askor help. A voter who has a disability

(1) Pay, offer to pay, or cause to be paid money or any othimay ask anyone for help to mark the ball@o not help
er thing of value to a person to influence the person’s vote.mark a ballot unlessthe voter asksfor your help. Please

(2) Pay, offer to pay, or cause to be paid money or any othnote that federal law prohibits the following people from
er thing of value to an election official conditioned on some helping a voter:
act done or omitted to be done contrary to the person’s offi- a. The voter’'s employer or an agent of the voter’s em-
cial duty in relation to an election. ployer.

(3) Receive money or any other thing of value knowing b. An officer or agent of the voter’s union.
that it was given in violation of paragraph (1) or (2) above. 8. If you help someone vote:

d. Conspiracy. Itis felony to conspire with or act as an a. Do not tell the voter how to vote.
accessory to another person to commit an act in violation of b. Mark the ballot according to the voter’s instructions.

laws prohibiting vote fraud, duress and bribery. c. If the voter is not sure wtio vote for, don’t decide for
. T the voter.
Courier Responsibilities d. Do not tell anyone else how the person voted.

1. Contact auditor. Contact the county auditor in each 9. Spoiled ballots. If the voter reports that the ballot is
county where you will be collecting ballots. You need to spoiled, you can return the ballot to the auditor’s office for

have the following information: _ the voter. This must be done immediately. The auditor will
a. The address of the auditor’'s office where ballots mail a new ballot to the voter. This takes time!
should be delivered. _ o Have the voter:
b. Hours that the auditor’s office is open. a. Put the ballot and affidavit envelope in the Return
c. Holidays during which the office will be closed. Carrier Envelope.
d. The name and telephone number of a person who can b. Write “Spoiled” on the Return Carrier Envelope.
answer any questions you have about absentee ballots. 10. Secrecy folder or envelope. The voter should put the

e. Each absentee voteceives a set of instructions. Get ballotinto the secrecy folder, if one was providdihe secre-
a copy of the instructions from each county where you will becy folder does not have to be sealed. Its purpose is to conceal
working as aourier. Study them and, if you have questions, the marks on the ballot when the ballot is removed from the
contact the county auditor. Affidavit Envelope. Put the secrecy envelope in the Affida-
2. Supplies. Berepared. dke along what you need for vit Envelope.
your own personal needs, as well as the following materials: 11. Affidavit Envelope. The Affidavit Envelope must be
a. Certificate showing that you are a trained absentedilled out or the ballot cannot m®unted. Theaffidavit must

ballot courier. include:
b. Photo identification, such as a driver’s license. a. The address where the voter lives.
c. Coversheet to list the ballots you have collected and a b. The voter’s signature.
clipboard. c. Date the voter signed the affidavit.
d. Receipt forms. If the voter cannot sign the affidavit because of a disabili-
e. Pens, recommended. ty, and if the voter asks for your help, you may sign the vot-
f.  No. 2 pencils, recommended. (Optical scan ballotser’s name in the voterjsresence and with the voter's permis-
should be marked with a No. 2 pencil.) sion. Add your name and the title “Registered Absentee Bal-
3. Ballot security. lot Courier” to the envelope.

a. Keep all of the ballots you collect in a ballot box or  12. Affidavit Envelope must be sealed. If the Affidavit
bag that you can close securely. Don't use the ballot box oEnvelope ispen, or has been opened and resealed, the ballot

bag for anything else. _ will not be counted.
b. If you are collecting ballots on a rainy day, be sure to  13. Return Carrier Envelope. The Affidavit Envelope
waterproof your ballot box or bag. must be sealed inside the Return Carrier Envelope.

c. Keep the ballot box in your personal possession. 14. Receipfor ballot. You must provide each voter with a
Don't leave it unattended. Don't trust anyone else with it. receipt for the voter’s ballot, and must properly document the

d. Store the cover sheet separately from the ballots.  ballotsin your care. Use only the receipt form prescribed by

e. Atthe end of the dagheck the ballots against the cov- the Secretary of State.
er sheet to be sure that: 15. Cover sheet. Record each ballot on the cover sheet.

(1) All ballots in the box are included on the cover sheet.Use only the cover sheet form prescribed by the Secretary of

(2) All ballots listed on the cover sheet are in the box.  State.

4. If you lose any ballot, call the county auditor as soon  16. Deliver the ballot to the county that issued it. The ap-
as you discover the loss. If it is a weekend, go to the countyropriate courier must personally deliver the ballots (see
sheriff. The sheriff will find the auditor for you. paragraph “19below). Do not use a drop box. The Return

Don’'t wait. Don't lie about it. Don’t hideit. Carrier Envelope will have the auditor’s county and mailing

. . ._address on it. Do not deliver ballots to the wrong county.
Take your cover sheet to the auditor’s office. The auditor 17 Out-of-county ballots. If you visit a voter who has a

may be able to replace the ballots of those voters whose basg||ot that needs to be delivered to another county, and you
lots you lost. are not a registered courier for that county or you cannot de-

5. Etiquette.Introduce yourself and explain that you are |ier the ballot on time, advise the voter to mail the ballot to
an absentee ballot courier and have come to pick up absent@ge appropriate county.
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18. Do not mail any absentee ballots! It is a crime for any-on the cover sheet. The auditor will give you a file-stamped
one other than the voter or a member of the voter’s family tacopy of your cover sheet. Keep this. You are personally re-
mail anabsentee ballot. Unless you are an immediate familysponsible for the ballots you collected and may be asked for
member, you may not mail the ballot for the voter. proofthat you delivered the ballots to the appropriate county

Immediate family member includes orilye voter’s: auditor’s office.

e Husband or wife; -
R ! : ., 7121—21.376(53) Receiving absentee ballots. The county
membgﬁi ilég{\ée;égcgpgfaggg tgrr ,Oslggror stepson, if that fam'lycommissioneshall carefully document the return of absentee
! : . . ballots.
18 egsra(;dgaeu%rr\tglij(e);_grandson, if that family member is 21.376(1) From couriers. If a courier delivers the ballots,
.y Grandfgther or arandmother: the commissioner shall ask the courier to show identification,
.« Sister or brothe? if 18 years of age or older such as a driver’s license or other identification card with a
; y : . photograph and the name of the courier. The commissioner
19. Transferringallots to another absentee ballot courier shallcompare the cover sheet with the ballots being returned.

for a political party, candidate or committee. The law allows The commissioner shall mark the cover sheet with the date

you to transfer the ballots you collected to another courier if & nd time that it was received and the name of the
" 4 ‘ L person re-
delivery courier has been designated by the political palrty1ceiving the ballots. The commissioner shall make a copy of

candidate or committee for whom you are acting. Ballots P ; P
e cover sheet and give it to the courier. The commissioner
may not be transferred more than once. When you transfe hall keep the original cover sheet for the county’s records.

the ballots: :
: . . 21.376(2) From voters. If a person who is not an absentee
Iotglon%/%rnpgg?/érihbéiéltms in your possession with the bal'ballot courier returns one ballot, the commissioner shall ask
: y . the person'same. If the person is not the voter or if a person
b altl)étch?lE 25;?;;'&5' \\;gldrarﬁgrﬁgrissogr?ltlz er ?Zggin‘;‘ébl?)&orécereturns more than one ballot, the commissioner shall record
Y ' PS YOU 9aV€he name of the person who delivers the ballot or ballots. The

to the voters. o "
20. Delivery schedule. Deliver ballots to the appropriate ?c?rng;]lllz?sorneetﬁPr?gcf(glmlljvntgl?tﬁ g?i%%%ureésr;gr:gle 21.377(53)
countyauditor within 72 hours (three days) after you retrieve y P '

them from the voters. There are no extensions for holidays 0v21—21.377(53) Absentee ballots delivered by unautho-
weekends. If you received the ballots from another courieryized person. If someone other than the voter or a registered
the 72-hour limit applies from the time the ballot was col- absentee ballot courigelivers one or more absentee ballots
lected from the voter, not from the other courier. to the commissioner’s fi€e, the commissioner or a member
For example, if you (or another courier) picked up a ballotof the commissioner’s stahall record the name of the per-
from a voter at 9 a.m. on a Monday morning, you must deliv-son who delivered the ballots.
er the ballot to the auditor no later than 9 a.m. on Thursday. If 21.377(1) Family member. If the person delivering the
you (or another courier) picked up a ballot at 8 p.m. on aballot is an immediate family member, the commissioner
Monday evening, you must deliver the ballot to the auditorshall advise the person to mail the ballot, unless the ballot is
beforethe ofice closes on Thursdaynless the office is open returned onlection day. If it is election day, the ballot shall

until 8 p.m. be received and challenged.

It isafdony to keep any ballot for morethan 72 hours. 21.377(2) Other. Ifthe person delivering the ballot is not
A ballot Shall be delivered no later than the same an immediate family member, the commissioner shall record
picked up on:| time on: the name and address of the person delivering the ballot and
Sunday Wednesday receive the ballot. The absentee ballot shall be challenged.

a. Challenge form. The commissioner or a member of
the commissioner’s staff shall complete Form 3-G: Chal-
lenge of Absentee Voter. The reason for the challenge shall
be “Ballot returned by unauthorized person.”

b. Notice tovoter. The commissioner shall enclose with

Monday Thursday

Tuesday Friday

Wednesday | Saturday (if auditor’s office is open,
otherwise Friday)

Thursday Saturday (if auditor’s office is open, the challenge form a notice in substantially the following
otherwise Friday) form:

Friday Monday (If Monday is a holiday, ballots lowa law now strictly limits the persons who may re-
picked up on Friday must be delivered turn and methods for returning absentee ballots.” Only
on Friday.) you or a registered absentee ballot courier may legally

Saturday Tuesday deliver an absentee ballot to the auditor’s office. The

It is your responsibility to know what hours the auditor’s ~ following person delivered your absentee ballot:
office will be open. Ask the auditor’s office stédf a list of

holidays for which the office will be closed. Please indicate below the circumstances that apply:
All county auditors’ offices are open on the two Saturdays [ | voted, sealed and gave my absentee ballot to the

before primary and general elections. following person to deliver to the auditor’s office:
For primary and general elections, the polls close at 9 p.m. Name: Address:

| requested an absentee ballot, but did not receive it.
| requested and received an absentee ballot, but | did
not vote it or return it.

All absentee ballots must be delivered by that time. Ballots
delivered after 9 p.m. cannot be counted.

For all other elections, the polls close at 8 p.m. All absen- L
tee ballots must be delivered by that time. Ballots delivered | did not request or vote an absentee ballot.
after 8 p.m. cannot be counted. Other (if none of the above apply)

21. Check-irprocess. Auditor’s office staff will compare Your ballot cannot be counted if you do not return this
your cover sheet with the ballots to verify that all items on the  form orreply before [date
cover sheet are included and that all ballots in the group are

0o oo
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and time the Absentee and Special Voter’s Precinct rected tdSandy Steinbach, Director of Elections, First Floor,
Board will convene]. Lucas State Office Building, Des Moines, lowa 50319.
Signed: Date: Persons who want to convey their views orally should
. contactthe Secretary of State’s office at (515)281-5823 or at
721—21.378(53) Absenteeballotsdelivered anonymous- — 1he Secretary of State's officea the first floor of the Lucas
ly. If an absentee ballotdglivered tthe commissioner's of-  gia4e Ofice Building. Requests for a public hearing must be
fice and no one in the commissioner’s office saw the persofaceived by 4:30 p.m. on Monday, August 9, 2004
delz“{eaf?tgei bg:]Otl’l the b?”‘)t Shﬁil be challenged. These rules are intended to implement lowa Code section
:378(1) Challenge form. Theommissioner or a mem-_ 49 98" a@mended by 2004 lowa Acts, Senate File 2269, sec-
ber of the commissioner’s staff shall complete Form 3-G:;007o1
Challeng“e of Absentee Voter. The reason for the challenge ™ 5 fiscal impact summary prepared by the Legislative Ser-
Shgg g% 'Z’a”’(\)lt [[_eturtned ?non}ll_rrr]]ously. . hall vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
-378(2) Notice to voter. The commissioner shall en- i 'he Zvailable at http:/www.legis.state.ia.us/IAChionl
closewith the challenge form a notice in substantially the fol- (515)281-5279 prior to the Administrative Rules Review

Iovrér;\?af(l)a{vrc :now strictly limits the persons who may re- Committee's review of this rule making.
turnand methods fareturningabsentee ballots. An un- The followingnew chapter is proposed.

known person delivered your absentee ballot to the CHAPTER 26
Commissioner’s office. COUNTING VOTES
Please indicate below the circumstances that apply: PART |—GENERAL PROVISIONS

O I personally delivered my own absentee ballot, but
did not have the opportunity to speak with anyone  721—26.1(49) Definitions.

on the staff. “Blank ballot” means a ballot that contains no votes that
[J 1 voted, sealed and gave my absentee ballot to the can be detected by a tabulating device. See also “unvoted
following person to deliver to the auditor’s office. ballot.”
Name: Address: “Hesitation mark” means a small mark made by resting a

[ I requested an absentee ballot, but did not receive it. pen or pencil on the ballot.
[ I requested and received an absentee ballot, but I did ~ “Optical scan voting system” includes a tabulating device

not vote it or return it. that reads ballots by detecting voters’ marks using reflected
O 1did not request or vote an absentee ballot. or absorbed light. An optical scan voting system may be used
[0 Other(if none of the above apply) to count ballots either at the polling place (precinct count) or
Your ballot cannot be counted if you do not return this  at a counting center (central count). Optical scan ballots are
form or repy before [date special paper ballots designed for use with an optical scan
and time the Absentee and Special Voter’s Precinct voting system.
Board will convenel]. “Overvote” means to vote for more than the permitted
Signed: Date: number of choices for any office or question on a ballot.
These ruleare intended to implement lowa Code chapter “Paperballot” as used in this chapter means a ballot that is

53 as amended by 2004 lowa Acts, Senate File 2269. intended to be counted ordfter inspection bprecinctelec-

tion officials. “Paper ballot” in this context includes:
1. An emergency paper ballot cast in a precinct that has

ARC 3537B  voting machines;

2. An absentee ballot designed to be inspected by pre-

SECRETARY OF STAT E[721] cinct election officials, then entered manually on the voting
machine;
Notice of Intended Action 3. A ballot provided at a precinct that has neither voting
o o machines nor optical scan voting equipment.

Twenty-fiveinterested persons, a governmental subdivision, an agency or “Prescribedmark” means the mark shown in the voting in-
association of 25 or more per sons may demand an oral presentation hereon . - o :
asprovided in |owa Code section 17A.4(1)* b." structions ashe appropriate way to mark a vote. “Prescribed
Notice is also given to the public that the Administrative Rules Review mark” includes a close apprOX|mat|on of the mark.
Committee may, on itsown motion or on written request by any individual QUGSIIOD as used in this Chaptef includes a pUb_“C _m_ea'
or group, review this proposed action under section 17A.8(6) at aregular or sure as deflnetiy lowa Code section 39.3(10) and a jUdICIa|
special meeting where the public or interested persons may be hear d. retention question pursuant to lowa Code section 46.21.

Pursuant to the authority of lowa Code section 47.1 and “Random mark” means a mark on a ballot (other than the
section 49.98 as amended by 2004 lowa Acts, Senate Filprescribed markghat is used inconsistently, either in or near
2269, section 21, the Secretary of State hereby gives Notic#he voting target or the names of candidates.
of Intended Action to adopt new Chapter 26, “Counting “Straight party vote” means a vote cast in the area of the
\otes,” lowa Administrative Code. ballotwhere political parties and nonparty politicajaniza-

These proposed rules provide a definition of what consti-tions are listed, pursuant to lowa Code section 49.37(1).
tutes avote for all voting systems in use in lowa as mandated “Stray mark” means a mark on a ballot that appears to be
by lowa Code section 49.98 as amended by 2004 lowa Actsiccidental or appears to be elated to the act of filling in the
SenateFile 2269, section 21, and provide clarification of pro- voting target. _
cedures for recounts. “Tabulating device’'means the portable apparatus that re-

Any interested person may make written suggestions omovesthe special paper ballot from the secrecy envelope, ex-
comments onhese proposed rules throughesday, August amines and counts the votes recorded on the special paper
10, 2004. Written suggestions or comments should be diballot,and produces a paper printoutieé results of the vot-

ing.
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“Undervote” means to vote for fewer than the permitted Number of voters = 100

number of choices for any office or question on a ballot. City Official
“Unvotedballot” means a ballot that has not been marked Candidate 1 24
in any way. See also “blank ballot.” Candidate 2 51
“Vote” means the voter’s choice for an office or question Candidate 3 12
on the ballot. Write-in votes 8
“Voting machine” means a mechanical or electronic de- Overvotes 2
vice meeting the requirements of lowa Code section 52.7 as Undervotes 3

amended by 2004 lowa Acts, Senate File 2269, section 27, . .
and designated for use in casting, registering, recording, and 1 he vote tally portion of the abstract of votes for thief
counting votes at an election. “Voting machine” includes, Would read as follows: . .

but is not limited to, direct recording electronic devices. For the office of city official, there were ninety-five (95)

o\ ft " ; votes cast as follows:
the\\//%t{g? tt(?rr?]gtrkTr?s ngeerglicr;]%i((j:?lgnated arballot for Candidate 1 received twenty-four (24) votes.

AN fritei " Candidate 2 received fifty-one (51) votes.
sec\t/i\g:;[ezlg]. gé) tgr Er)ge.zfg.s a vote cast pursuant to lowa Code Candidate 3 received twelve (12) votes.

49) o q Scattering received eight (8) votes.
721—26.2(49) Counting votes on election day. . .
26.2(1) Optical scan—precinct count. Ballots shall be /21—26.4(50) Absentee and special votersprecinct. The

counted at theolling place on election day using the equip- absentee anspecial voters precinct board shall tabulate bal-

ment provided. The precinct election officials shall not ex- [0tS inthe manner appropriate to the voting equipment, if any

: ; :~ahas been provided.
amineballots accepted and counted by the tabulating device. 26.4(1) If an optical scan voting system is used, the board

Aft:lr tfgepr)rﬁ)cl)l\?ecg)r?; ’ggﬁo?sref%r;gttﬁf(gmgr%zlg(lg,lsbzmgg:boxshall follow the procedures in subrule 26.2(2) for central
and insert them into the tabulating device. count. .

b. Examine ballots sorted by the tabulating device be-  26-4(2) If paper ballots are to be counted on voting ma-
causethey contain write-in votes and count the write-in votes chines, the board shall follow the standards in Part 111 for
following the standards in rule 26.20(49). countingpaper ballots and record the votes on the voting ma-

c. Examine ballotsejected by the tabulating device and chine. f the Mi b . . d
abandoned by the voter only if the tabulating device has ng 26.4(3) If the MicroVote absentee voting system is used,
override devicehat permits the officials to reset the tabulat- e standards in 721—22.461(52) shall be followed. If the
ing device to accept blank or overvoted ballots. TFieiaks voterhas cast a write-in vote for a candidate whose name ap-

shall follow the standards in rules 26.12(50) through P€ars on the ballot for an office to which more than one per-
26.21(49). son is to be elected, the vote shall be counted.

26.2(2) Opticalscan—central count. The ballots shall be 721265 t0 26.9 Reserved.
counted at the counting centerelaction day as required by
lowa Code section 52.37(2). When it is necessary to dupli- PART [I—OPTICAL SCAN VOTING SYSTEMS

cate or enhance a ballot because it is read as blank, the offi .
cials shall follow the standards in rules 26.12(50) throughji21_26'10(50) Systems affected. The following rules ap-
26.21(49). ply to all optical scan voting systems in use in lowa.

26.2(3) Paper ballots. Ballots shall be counted at the poll-721—26.11(50) Examplesused. The examples used in this
ing place on election day as provided in lowa Code chaptepartall show the voting target as an oval on the left-hand side
50 or 51, as applicable, according to the standards in Part llhext to each candidate’s name. The same principles demon-
~ 26.2(4) Voting machines. Votes shall be counted follow- strated in the examples apply to other types of voting targets
ing the standards in Part IV. If a voter leaves the voting boottbn optical scan ballots.
without casting the ballot, the precinct election officials shall i ) )
cast the ballot without examining the face of the machine.”21—26.12(50) Wrong ballots. Optical scan voting equip-
Emergencypaper ballots shall be counted following the stan- ment shall bgrogrammed to reject ballots not coded for use
dards inPart Ill. The standards in Part IV apply to the follow- in the precinct, as required by 721—subrule 22.201(1).

ing voting systems: 26.12(1) Central count. If the tabulating device sorts out
a. MicroVote. ballotsthat are coded for a precinct other than the precinct be-
b. Election Systems & Software iVotronic. ing tabulated, the resolution board appointed pursuant to
c. Fidlar Doubleday EV2000. lowa Code section 52.36 shall inspect the ballots for the ini-
d. Sequoia Pacific Automatic Voting Machine. tials of the precinct election official who issued the ballot.
e. Sequoia Pacific Automatic Voting Computer. a. |If the sorted ballots have the initials of an election offi-

] cial from the precinct in whicthe ballots were cast, the bal-
721—26.3(50) Reporting overvotesand undervotes. The  |otsshall be duplicated on the corrélot for alloffices and
reports from computerized voting equipment and canvasgjuestionghat are common to all voters in both precincts. An
summaries for precinct, county and state canvasses of votestfice or question that is included on the correct ballot for the
shallinclude the number of overvotes and undervotes for eaclprecinctwhere the ballot was cast, or is not included on every
office and question on the ballot. Undervotes and overvotesallot forthat precinct, shall not mduplicated. Thefficials
shall not be reported on abstracts of votes prepared pursuashall note on the original ballot which offices have not been
to lowa Code sections 50.24 and 50.39. duplicated.

ExampPLE: For a special election, 100 people voted using b. If the ballots do not have the initials of an election offi-
an optical scan voting system. The printed report from thecial from the precinct in whicthe ballots were cast, the bal-
machine tally of votes should be in substantially the follow- |ots shall be marked “Defective” and shall not be counted un-
ing form: less the commissioner or the commissioner’s designee re-
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ports that the wrong ballots were delivered to the polling

place. The resolution board shall account for all defective (Write-in vote, if any)
ballots in its tally list.

26.12(2) Precinct count. If a recount board appointed pur- (Write-in vote, if any)
suantto lowa Code section 50.48 finds ballots that are coded This example shows a vote for CANDIDATE 4. It
for a precinct other than the precinct being tabulated, those is not clear from the voter's mark whether the mark
ballots shall not be counted unless the commissioner or the in the oval for CANDIDATE 3 is intended as a vote.

commissioner’slesignee reports that tiveong ballots were

delivered tahe polling place. The recount board shall imme-  26.16(2) If a voter does not use the mark prescribed in the
diately report to the commissioner the number of these balvoting instructions but consistently uses some other mark,
lots. The recount board and the commissioner shall securelghe mark shall be counted as a vote if the mark is:

seal the ballots coded for another precinct and attach to the a. In the voting target, or

ballot package a report of the findings. A copy of the report b. In close proximity to a candidate’s name or to a voting

shall beforwarded to the county attorney as a possible viola-target associated with a candidate’s name or with a “yes” or

tion of lowa Code section 39A.2(1)"b"(2). “no” choice for a ballot question.
721—26.13(50) Ballot properly marked by the voter. No 721—26.17(49) Marksnot counted. The following marks
ballot properly marked by the voter shall be rejected: on ballots shall not count as votes:

1. Because dny discrepancy between the printed ballot 1. Hesitation marks. Example: C& >
and the nomination paper, or certificate of nomination, or o Identifying marks. Example:

certified abstract of the canvassing board. .
2. Because of any error in stamping or writing the en- 3 Random marks.  Example: Q7>

dorsement thereon by thefiofals charged with such duties. 4. Marks for which
3. Because ddiny error on the part difie oficer charged there is no
with such duty in delivering the wrong ballots at any polling consistent pattern. Example: X

place. =S
721—26.14(50) Ballotswith identifying marks. The pre- 5. Stray marks. Example:
cinct election officials shall reject a ballot if the ballot in-

cludes an identifying mark. The following marks shall be 721—26.18(49) Acceptable marks. If the voter uses or

considered to be identifying marks: . placesmarks on the ballot in a consistent manner as described
1. A comment or statement that indicates the identity ofin subrule 26.16(2), the marks shall be counted as votes. The
the voter either individually or as member of a group. following marks shall count as votes:

2. Initials, a printed name or a signature placed on the 1. The prescribed mark as shown in the voting instruc-
ballot inany place other than on the lines intended for write-tions as the correct manner of marking a vote.
in votes or intended for theitials of the electiomfficial who 2. A mark that is a close approximation of the prescribed
issued the ballot. markbut that strays outside the voting target or does not com-
If the ballot has an identifying mark, the precinct election of- pletely fill the voting target. (See Example A of this rule.)
ficials shall mark the ballot “Defective due to identifying 3. Any mark inside the voting target if the mark is con-
mark” and shall return the ballot to the commissioner in thesistentlyused instead of the prescribed mark. This includes a
envelope or container for disputed ballots as required bycross, check mark, asterisk, plus sign, diagonal, horizontal,
lowa Code section 50.5. or vertical line or any mark that is substantially contained

; . . ithin the voting target. (See Example B of this rule.)

721—26.15(49) Voter's choice. A vote for any office or wi : i .
question on &allot shall not be rejected solely because a vot-n eg.rthé?wérrr?eag? gfc?r(?d’i%/g?e ((j)(??/((:)rtlitr)gjtz;rr]g e? ?ggg%;g?rtlg‘e s
er failed to follow instructions for marking the ballot. C and D of this rule.) )

26.15(1) If the choice of the voter is clear from the marks 5 A circle around the voting target for all choices. (See
for any office or question, the vote shall be counted as theExa.mpIe E of this rule.) '
voter has indicated. ; : .

26.15(2) If for any reason it is impossible to determine the 6. A circle around or a line drawn under the name of the

. " : candidate for all choices. (See Example F of this rule.)
choice of the voter for any office or question, the vote for that 7. Names of candidates not crossed out, if the voter has

office or question shall not be counted. .
crossedaut the names of all candidates except the number (or
721—26.16(49) Determination of voter’s choice. fewer) to be elected for each office. (See Example G of this
26.16(1) If a voter uses both the prescribed mark and otherrule.)
marks, only the prescribed marks shall be counted as votegsyavpLE A: Close approximations. The voter has consis-
ExamMPLE: The voter has used both the prescribed mark and &ntly marked the ballot by scribbling in the voting targets.

cross in the voting targets within the same office. The marks do not completely blacken the voting target and
For Board of Supervisors one mark strays outside the voting target.
(Vote for no more than two.) For Board of Supervisors
) CANDIDATE 1 (Party A) (Vote for no more than two.)
) CANDIDATE 2 (Party A) > CANDIDATE 1 (Party A)
XD CANDIDATE 3 (Party B) > CANDIDATE 2 (Party A)
3 CANDIDATE 4 (Party B) = CANDIDATE 3 (Party B)

= CANDIDATE 4 (Party B)
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(Write-in vote, if any)

(Write-in vote, if any)
Thisexample shows a vote for CANDIDATE 3 and
a vote for CANDIDATE 4. The same principle ap-

plies for other voting marks. If the mark used is a

close approximation of tharescribed mark, it shall

be counted as a vote provided that all other applica-

ble standards are met.

ExampLE B: Acceptable mark in the voting target. The voter
has consistently marked each choice by putting a check mark

in the voting target.

For Board of Supervisors

(Vote for no more than two.)
CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

(Write-in vote, if any)

(Write-in vote, If any)

Thisexample shows a vote for CANDIDATE 3 and
a vote for the write-in choice, Martha Stone.

9 (0900

ExampLE C: Acceptable mark placeear the votingarget.

The voter has consistently marked each choice by putting a
check mark in the space between the voting target and the

candidate’s name.

For Board of Supervisors
(Vote for no more than two.)
> CANDIDATE 1 (Party A)

VW~ CANDIDATE 2 (Party A)
 O\TANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

(Write-in vote, if any)

000

(Write-in vote, if any)
Thisexample shows a vote for CANDIDATE 2 and
a vote for CANDIDATE 3.

ExampLE D: Acceptable mark placed near a candidate’s
name. The voter has consistently marked each choice by

putting a check mark behind the candidate’s name.

For Board of Supervisors
(Vote for no more than two.)
CANDIDATE 1 (Party

CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party By

(Write-in vote, if any)

0 00000

(Write-in vote, if any)
Thisexample shows a vote for CANDIDATE 1 and
a vote for CANDIDATE 4.

NOTICES
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ExampLE E: Choices circled. The voter has consistently
marked each choice by circling the voting target.

or Board of Supervisors
Por no more than two.)
CANDIDATE 1 (Party A)
> CANDIDATE 2 (Party A)
> CANDIDATE 3 (Party B)

@ CANDIDATE 4 (Party B)

>

(Write-in vote, if any)

(Write-in vote, if any)
This example shows a vote for CANDIDATE 1 and
a vote for CANDIDATE 4.

ExampPLE F: Choices underlined. The voter has consistently
marked each choice by underlining the name of the candi-
date.

For Board of Supervisors

(Vote for no more than two.)
> CANDIDATE 1 (Party A)
> CANDIDATE 2 (Party A)
> CANDIDATE 3 (Party B)

> CANDIDATE 4 (Party B)
>

(Write-in vote, if any)

(Write-in vote, if any)
This example shows a vote for CANDIDATE 1 and
a vote for CANDIDATE 4.

ExamMPLE G: Choices not crossed out. The voter has consis-
tently markedeach choice by crossing out the names of can-
didates not chosen.

For Board of Supervisors
(\Vote for no more than two.)

> CANDIDATE 1 (Party A)

(Write-in vote, if any)

(Write-in vote, if any)
This example shows a vote for CANDIDATE 1 and
a vote for CANDIDATE 4.

721—26.19(49) Counting straight party or organization
votes. Precinct count and central count tabulating devices
shall be programmed to count straight party votes according
to this rule. Precinct election officials and recount boards
shall count straight party votes according to this rule.

26.19(1) When a voter has marked a voting target for one
political party or one nonparty political organization, each
candidate otthe ballot for that partgr organization shall re-
ceive one vote.

26.19(2) Overvote. If avoter has marked the voting target
next tothe name of more than one political party @amiza-
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tion, only votes cast for individual candidates shall be
counted.

26.19(3) Overriding astraight party vote. If the voter has
marked astraight party vote and has also marked a voting tar-
get for a candidate or fonerite-in line for a partisan office,

NOTICES
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also a candidate for Party A. The separate vote for
one candidate of Party A overrides the straight party
vote.

ExampLE C for26.19(3) and 26.19(4): Overriding a straight

the straight party vote shall not apply to that office. The voteparty vote. The voter has marked a straight party vote for
shall be counted as the voter has marked that individual ofParty A. Twopersons are to be elected to the county board of
fice. supervisors.

26.19(4) More than one candidate to be elected. If the
voter may vote for more than one candidate for an office, a
straight party vote does not apply to that office if the voter
marksone or more voting targets next to the names of candi-
dates listed undehat office title or if the voter marks one or
more voting targets next to write-in lines. The vote shall be
counted as the voter has marked that individual office.

ExampLE for 26.19(2): Straight party overvote. The voter
has marked a straight party vote for Party A and for Orga-
nization D.

STRAIGHT PARTY VOTING

@l POLITICAL PARTY A

> POLITICAL PARTY B

> POLITICAL ORGANIZATION C

@l POLITICAL ORGANIZATION D

Thisexample shows an overvote. Count only votes

For Board of Supervisors
(\Vote for no more than two.)

CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

(Write-in vote, if any)

0 00000

(Write-in vote, if any)
This example shows a vote for “blank.” No vote
shall becounted for either of the two Party A candi-
dates: CANDIDATE 1 or CANDIDATE 2. The
separate vote for a write-in choice overrides the
straight party vote.

cast separately for candidates listed on the ballot. ExampLE D for 26.19(3), 26.19(4) and 26.20(3): Overriding
a straight party vote. The voter has marked a straight party
ExampLE A for 26.19(3) and 26.19(4): Overriding a straight votefor Party A. Tvo persons are to be elected to the county
party vote. The voter has marked a straight party vote foiboard of supervisors.

Party A. Twopersons are to be elected to the county board of
supervisors.

For Board of Supervisors

(Vote for no more than two.)
CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

(Write-in vote, if any)

0 00000

(Write-in vote, if any)
Thisexample shows a vote for CANDIDATE 4. No
votes shall be counted for either of the two candi-
dates from Party A. The vote for CANDIDATE 4
overrides the straight party vote.

ExampLE B for 26.19(3) and 26.19(4): Overriding a straight

For Board of Supervisors
(\Vote for no more than two.)
CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

Condidate 1
(Write-in vote, if any)

Condidate 2

(Write-in vote, if any)
This example shows a vote for CANDIDATE 1 and
a vote for CANDIDATE 2. Although the write-in
vote duplicates the voter’s straight party vote, it is
clear that the voter hahosen CANDIDATE 1 and
CANDIDATE 2. The precinct election officials
shall duplicate the ballot following the process in
lowa Code section 52.37(2).

§ 00000

party vote. The voter has marked a straight party vote for721—26.20(49) Write-in votes.
Party A. Twopersons are to be elected to the county board of 26.20(1) The precinct election officials and recount board

supervisors.

members shall count a write-in vote only if the voting target

For Board of Supervisors
(Vote for no more than two.)

CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

(Write-in vote, if any)

0 00000

(Write-in vote, if any)
Thisexample shows a vote for CANDIDATE 2. No
vote shall be counted for CANDIDATE 1, who is

is marked.

26.20(2) If a voter writes the name of the same person
morethan once in the proper placesaohallot for aroffice to
which more than one person is to be elected, all but one of
those votes for that person for that office are void and shall
not be counted.

26.20(3) If a write-in vote duplicates an otherwise cor-
rectly cast vote for a candidate whose name appears on the
ballot, thewrite-in vote shall not be counted and the mark in
the voting target next to the candidate’s name shall be
counted asne vote for the candidat&he officials shall du-
plicate the ballot but omit the write-in votes.
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26.20(4) Write-in votes cast fothe office of president and
vice president, or for governor and lieutenant goversizay|
be tabulated as a single vote for a pair of candidates.
26.20(5) Names. The officials tabulating write-in votes
shall disregard misspellings or variations in names or abbre-
viationsfor write-in candidates and shathunt the variations
in the form of the name fa single person the officials can
determine for whom the write-in votes were cast. Write-in

votes for fictitious characters shall be tabulated as written. gxavpLE for 26.20(2): Two write-ins for the same person.
EXAMPLE A for 26.20(1): Write-in voting target not marked.  The voter has written in the name of the same person on both
The voter has not marked the voting target for the write-inwrite-in lines. Two persons are to be elected to the county
votes. Two persons are to be elected to the county board dfoard of supervisors.

(Write-in vote, if any)

(Write-in vote, if any)
This example shows an overvote. No votes shall be
counted for this office. The voter’s choice here can
be interpreted in more than one way.

supervisors.

ExampLE B for 26.20(1): Wite-in voting target not marked.
The voter has written in the names on the write-in lines butThe voter has written on the write-in lines the names of the
has not marked the voting targets. Two persons are to beandidatesor whom the voter has also marked the voting tar-
getsnext to the printed hames. Two persons are to be elected

elected to the county board of supervisors. :
to the county board of supervisors.

line. Twopersons are to kected to the county board of su-
pervisors.

For Board of Supervisors
(Vote for no more than two.)
CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

Condidate 1l
(Write-in vote, if any)

Candidate 2

(Write-in vote, if any)
This exampledoes not show a vote. lowa Code sec-
tion 49.99 requires voters to mark the voting target
for write-in votes on opticacan ballotsIf the vot-
ing target for a write-in vote is not marked, the vote
does not count.

000000

For Board of Supervisors
(Vote for no more than two.)
CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

Condidate9
(Write-in vote, if any)

Candidate 8

(Write-in vote, if any)
This example shows one vote for CANDIDATE 1
and one vote for CANDIDATE 2. lowa Code sec-
tion 49.99 requires voters to mark the voting target
for write-in votes on special paper ballots or the
votes dmot count. These write-in votes have no ef-
fect.

0 00000

For Board of Supervisors
(Vote for no more than two.)

@ CANDIDATE 1 (Party A)
> CANDIDATE 2 (Party A)
@ CANDIDATE 3 (Party B)
> CANDIDATE 4 (Party B)

For Board of Supervisors
(Vote for no more than two.)
CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

CandidateT
(Write-in vote, if any)

CandidateT

(Write-in vote, if any)
This example shows one vote for Candidate 7. lowa
Code section 49.99 provides that only one vote be
counted if a voter writes the name of the same per-
son more than once in the proper places on a ballot
or on a voting machine for an office to which more
than one person is to be elected.

0 00000

ExampLE for 26.20(3): Wite-in vote duplicatesther votes.

For Board of Supervisors
(Vote for no more than two.)
CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

Candidate 1
(Write-in vote, if any)

Candidate 2

(Write-in vote, if any)
This example shows a vote for CANDIDATE 1 and
a vote for CANDIDATE 2. Although the write-in
votes duplicate the votes for candidates on the bal-
lot, it is clear that the voter has chosen CANDI-
DATE 1 and CANDIDATE 2.

0 00000

ExampLE C for 26.20(1): Overvote. The voter has marked gyavpLe A for 26.20(4): Write-in vote for team on the

the write-in voting target, but has not written a name on the pa|iot. The voter has written in the names of the candidates
for president and vice president whose names also appear
on the ballot.

For President and Vice President
(Vote for no more than one team.)

CANDIDATE 19, of State

CANDIDATE 20, of State
Party A

CANDIDATE 21, of State

CANDIDATE 22, of State
Party B

0 0
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0 0

This example shows a vote for the Party B team o
Candidate2l for president and fa@Zandidate 22 for
vice president. The voter has clearly chosen this

CANDIDATE 23, of State
CANDIDATE 24, of State
Organization C
CANDIDATE 25, of State
CANDIDATE 26, of State

Organization D

Condidote 2
Write-in votefor Presidentif any

Condidate 22
Write-in votefor Vice Presidentif any

team of candidates.

NOTICES

ExampLE B for 26.20(4): ldentifying mark with write-in
vote for team on the ballot. The voter has written in the
names of the candidates for president and vice president
whose names also appear on the ballot and has identified
the political affiliation of the voter.

er.

For President and Vice President
(Vote for no more than one team.)

$ 0000

This is not a vote. The political identification next

CANDIDATE 19, of State
CANDIDATE 20, of State
Party A
CANDIDATE 21, of State
CANDIDATE 22, of State
Party B
CANDIDATE 23, of State
CANDIDATE 24, of State
Organization C
CANDIDATE 25, of State
CANDIDATE 26, of State
Organization D
Condidate 2

Write-in votefor Presidentif any

Condidote 22 Q47

Write-in votefor Vice Presige)

123

Condidate 19

Wirite-in votefor Presidentif any

- Condidote 22 _

Wirite-in votefor Vice Presidentif any
This example shows a vote for the team of Candi-
date 19 for president and for Candidate 22 for vice
president. This does not count as a vote for the
president/vice president team of either Party A or
Party B.

fEXAMPLE D for 26.20(4): Write-in vote for part of a team.
The voter has written in the name of the presidential candi-
date of one party and the name of another person for vice
president.

For President and Vice President
(Vote for no more than one team.)

CANDIDATE 19, of State
CANDIDATE 20, of State
Party A
CANDIDATE 21, of State
CANDIDATE 22, of State
Party B
CANDIDATE 23, of State
CANDIDATE 24, of State
Organization C
CANDIDATE 25, of State
CANDIDATE 26, of State

Organization D
Condidote 19

Wirite-in votefor Presidentif any

Condidote 45 -

Write-in votefor Vice Presidentif any

This example shows a vote for the team of Candi-
date 19 for president (who is also the presidential
candidatdor Party A) and for Candidate 45 for vice
president. This does not count as a vote for the
president/vice president team of Party A.

$ 0000

ExAamPLE E for 26.20(4): Write-in vote for president and
vice president. The voter has written in votes for president

to the write-in lines is an identifying mark, as de-
fined inrule 26.14(50).Do not count any votes on
this ballot pursuant to lowa Code section
39A.4(1)"a" (6) or 49.92.

ExampLE C for 26.20(4): Write-in vote for part of a team.
The voter has written in the name of the presidential candi-
date ofone party and the vice presidential candidate of anoth-

For President and Vice President
(Vote for no more than one team.)

0000

CANDIDATE 19, of State
CANDIDATE 20, of State
Party A
CANDIDATE 21, of State
CANDIDATE 22, of State
Party B
CANDIDATE 23, of State
CANDIDATE 24, of State
Organization C
CANDIDATE 25, of State
CANDIDATE 26, of State

Organization D

and vice president.

For President and Vice President
(Vote for no more than one team.)

CANDIDATE 19, of State
CANDIDATE 20, of State
Party A
CANDIDATE 21, of State
CANDIDATE 22, of State
Party B
CANDIDATE 23, of State
CANDIDATE 24, of State
Organization C
CANDIDATE 25, of State
CANDIDATE 26, of State

Organization D

Condidote 4y
Write-in votefor Presidentif any

Condidote 45
Write-in votefor Vice Presidentif any

This example shows a vote for the team of Candi-
date 44 for president and for Candidate 45 for vice
president.

$ 0000

ExampPLE F for 26.20(4): Write-in vote for president and
vice president. The voter has written in votes for president
and vice president.
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For President and Vice President
(Vote for no more than one team.)

CANDIDATE 19, of State
CANDIDATE 20, of State
Party A
CANDIDATE 21, of State
CANDIDATE 22, of State
Party B
CANDIDATE 23, of State
CANDIDATE 24, of State
Organization C
CANDIDATE 25, of State
CANDIDATE 26, of State

Organization D

Condidote 44
Write-in votefor Presidentif any

Candidate 50

Write-in votefor Vice Presidentif any
This example shows a vote for the team of Candi-
date 44 for president and for Candidate 50 for vice
president. Even though other write-in votes have
been counted for Candidate 44 for president with a
different vice presidential teammate, this team is
listed and counted separately.

721—26.21(49) Corrections by voter. A vote for an dice

$ 0000

or question shall be counted if the voter has marked the ballot

in a manner that will beounted as aavervote by automatic
tabulating equipment but the voter has indicated in a clea
fashion that the voter has made a mistake. The correctio
shall behonored if the correction does not include an identify-
ing mark in violation of lowa Code section 39A.4(1)"a"(6) or
49.92.

NOTICES

IAB 7/21/04

@» Morgoret Allen
(Write-in vote, if any)

Bob Burns
(Write-in vote, if any)
This example does not show a vote. The initials
next to the correction identify the voteDo not
count any votes on this ballot pursuant to lowa
Code section 39A.4(1)" a” (6) or 49.92.

ExampLE C: Erasure. The voter has attempted to erase one
marked voting target and has marked another voting target.
Two persons are to be elected to the county board of supervi-
Sors.

For Board of Supervisors

(\Vote for no more than two.)
CANDIDATE 1 (Party A)
CANDIDATE 2 (Party A)
CANDIDATE 3 (Party B)
CANDIDATE 4 (Party B)

(Write-in vote, if any)

0 00800

(Write-in vote, if any)
This example shows a vote for CANDIDATE 3.
The voter has attempted to erase the mark for
" CANDIDATE 2. Count this as a vote for CANDI-
n DATE 3.

721—26.22 t0 26.49 Reserved.

PART IIl—PAPER BALLOTS

ExAaMPLE A: Correction. The voter has crossed out the mark721—26.50(49) Standards. The precinct election officials
for one candidate and has written in the names of two persorghallcount paper ballots according to the standards for optical
on the write-in lines. Two persons are to be elected to thescan ballots with the exception that write-in votes shall be

county board of supervisors.
For Board of Supervisors

(Vote for no more than two.)

> CANDIDATE 1 (Party A)
> CANDIDATE 2 (Party A)
MQ&IDIDATE 3 (Party B)

> CANDIDATE 4 (Party B)

@ Morgoret Alen
(Write-in vote, if any)

) Bob Burns

(Write-in vote, if any)
This example shows a vote fbtargaret Allen and a
vote for Bob Burns. The voter has clearly crossed
out the mark for CANDIDATE 3.

ExampLE B: Identifying mark. The voter has corrected a
mistake by crossing out a marked voting target and has als
initialed the correction.

For Board of Supervisors
(Vote for no more than two.)

> CANDIDATE 1 (Party A)

> CANDIDATE 2 (Party A)
g(; IDATE 3 (Party B)
CANDIDATE 4 (Party B)

counted according to the standards in 26.51(49).

721—26.51(49) Write-in votes. The precinct election offi-
cials shall count write-in votes on paper ballots without re-
gard towhether the voter has made a mark opposite the candi-
date’'s name.

721—26.52 t0 26.59 Reserved.

PART IV—VOTING MACHINES

721—26.60(49) Abandoned ballots. If a voter leaves the
voting booth without casting the ballot, the precinct election
officials shall cast the ballot without examining the face of the
machine. This rule applies to all voting machines listed in
subrule 26.2(4).

721—26.61(49) Counting emergency paper ballots. The
precinct election officials shall count emergency paper bal-
lots according to the standards for optical scan ballots in rules
26.10(49) through 26.19(49) and 26.21(49). Write-in votes
shall be counted according to the standards for paper ballots
ig 26.51(49).

721—26.62(52) Write-in votes on certain voting ma-
chines. The precinct election officials shall not count write-in
votes cast for candidates whose names appear on the ballot for
the same office for the voting systems listed in subrule
26.2(4).

721—26.63 t0 26.99 Reserved.
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PART V—RECOUNTS choices difer from the votes as counted by the tabulating de-
) vice. The recount board shall follow the standards for count-
721—26.100(50) Requester. Any person who received jng votes as prescribed by lowa Code sections 49.92 to 49.99
votes for an office, including the person who received theand this chapter.
most votes, magequest a recount. If a person who is an ap-  26.104(4) Sealing ballot packages. When the recount is
parent winner of an election requests a recount, the persogompletedthe ballots must be sealed in the same manner that
who received the next highesimber of votes for thatfiée pallotsare required to be sealed on election night. The enve-
shall assume the functions of the “apparent winner” as desigrppe or container must have across its opening a seal that is
nated in lowa Code section 50.48. These functions includesjgned byall members of the recount board. The seal shall be

1. Receiving notice of the recount. applied so that the ballot package cannot be opened without
2. Designating a member of the recount board. breaking the seal.

3. Calculation of bond. ) o )
. 721—26.105(50) Duties of commissioner and commis-
721—26.101(50) Recounts for candidates who run as a sioner’s staff.
team. For the offices of president and vice president of the  26.105(1) Ballot security. The county commissioner (or
United States, and for governor and lieutenant governor, eithe commissioner'designee) shall be responsible for the se-
ther ofthe two candidates may sign a request for a recount ogyrity of the ballots and shall supervise their handling. The
designate a member of the recount board. commissioneshall ensure that the ballots are protected from

721—26.102(50) Bond. In an eletion fora jurisdiction that  &ltération, damage or loss. o .
includesmore than one county, only one bond is required for 26.105(2) Tabulation duties. In counties with electroni-
each candidate who requests a recount for that office. Fofally tabulated special paper ballots, the recount board may
stateand federal offices, the bond shall be filed with the statef€quest that the ballots be recounted by machine, may count
commissioner oélections. For other elections, the bond shall the ballots by hand, or may doth. The countgommission-

be filed with the commissioner responsible for the election® OF members of the commissioner’s staff shall operate the
underlowa Code section 47.2(2). If more than one candidatd@bulation equipment for machine recounts. The same pro-
for a multicounty officaequests aecount, the bond require- gramused on election day shall be used in the recount unless

ment shall be calculated for each candidate. the program is believed or known to be flawed.
721—26.103(50) Recount board. A three-person board /21—26.106(50) Accesstomeeting. Recounts, like all can-
shall conduct the recount. vasses of votes, are open to the public. However, observers

26.103(1) The person requesting the recount shall namegMay not participate in the recount. Because a recount is a
one board member in the written request. If more than ond@urely ministerial function, rather than a policy-making one,
person files a request for a recount of the same office in thﬁecountare not subject to the notification requirements of the

same county, the board member shall be the designee of t (?vv_appen meetings law. (See lowa Ceéetior21.2 for the
first person who filed. efinition of “meeting.”)

26.103(2) The apparent winner shall name one board721—26.107(50) Report of therecount board. The report
member at or before the time the board is required to conpf the recount board shall be filed with the county commis-
vene. Ifmore than one person is to be elected to the office insioner no later than 18 days after the board of supervisor's
question, the designation shall be made by the apparent wirtanyass ofhe votes for the election in question or 11 days af-
ner who received the fewest votes. ter city primary elections or the regular city election in cities

26.103(3) The board members designated pursuant to subyjith runoff election provisions.
rules 26.103(1) and 26.103(2) shall mutually agree upon the These rules are intended to implement lowa Code section
third member of the board. 49.98 ammended by 2004 lowa Acts, Senate File 2269, sec-

721—26.104(50) Responsibilities of the recount board. tion 21.

Recount boards do not resolve procedural or legal questions

about theconduct of the election or the qualifications of vot-

ers. The responsibility of a recount board is to tabulate all ARC 3524B
votesfor the ofice in question on ballots that were counted by

the precinct election officials at the election. SECRETARY OF STATE[721]
26.104(1) Ballots to be recounted. All ballots that were _ )
accepted for counting shall be recounted. Notice of Intended Action
a. Thisincludes disputed ballots returned separately pur- |, - o
. wenty-fiveinterested persons, a gover nmental subdivision, an agency or
suant to |_0Wﬂ Code $eCt|0n 50-5_- association of 25 or more persons may demand an oral presentation hereon
b. This does not include spoiled ballots. asprovided in lowa Code section 17A.4(1)" b."

c. This does not include absentee or prOViSional ballots  Netice is also given to the public that the Administrative Rules Review
that were rejected before the ballot envelope was opened.  Committeemay, on itsown motion or on written request by any individual
d. For direct recordinglectronic votingsystems, the in- Or group. review this prioposed action under section 1TA8(0) at aregular or
ternal audit trail of ballot images shall constitute the ballots ® ’ P i P Y ' )
for purposes of the recount. Pursuant to the authority of 2004 lowa Acts, House File
26.104(2) Ballot packages. The recount board shall open2559,section 7, and lowa Code section 261B.3(4), the Secre-
only the sealed ballot containers from the precincts specified@y of State gives Notice of Intended Action to adopt Chap-
in the request to be recounted or from the precincts specifieéer 31, “Registration of Postsecondary Schools,” lowa Ad-
by the recount board. Ballots from precincts that are not inministrative Code. . i
cluded in the recount shall be kept sealed or kept separate As required by 2004 lowa Acts, House File 2559, this
from those being recounted. chapter contains fees based upon the costs of administering
26.104(3) Standards. A voter's definite choices shall be the law. The registration and renewal fee for postsecondary
countedeven if the recount board determines that the voter’stegistrations is set at $4,000 per application.
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Any interested person may make written suggestions or NOTICE—PUBLIC FUNDS
comments otthis proposed chapter prior to August 10, 2004. INTEREST RATES
Such writtermaterials should be directed to Steven Mander-

nach, Director oBusiness Services, Secretary of State’s Of- ; ; -
fice, 1st Floor, Lucas State Office Buildingy Des Moines In compliance with lowa Code chapter 74A and section
: s . D £12C.6, the committee composed of Treasurer of State
lowa 50319; fax (515)281-4682; or E-mail smandernach@j: A - ; ;
" : o Michael L. Fitzgerald, Superintendent of Credit Unions
sos.state.ia.usPersons who wish to convey their views oral- ames E. Fornev. Suberintendent of Banking Thomas B
ly should contact Steven Mandernach at (515)242-5071 or : Y, Supb 9 ’

) - ; ronstal, and Auditor of State David A. Vaudt have estab-
gtgtze&fﬁg%grki%es Office on the first floor of the I‘ucaslished today théollowing rates of interest for public obliga-

The proposed chapter is not subject to waiver. tions and special assessments. The usury rate for July is

This proposed chapter wakso Adopted and Filed Emer- 6.75%.
gency and is published hereinARC 3523B. The content INTEREST RATES FOR PUBLIC
of that submission is incorporated here by reference. OBLIGATIONS AND ASSESSMENTS

'|Tg§ggj)|e IS m_ten(;ed to implement 2004 lowa Acts, HOuse  74p 5 ynpaid Warrants . . . . . . . . Maximum 6.0%
File 2559, section 7. —_ 74A.4 Special Assessments . ... Maximum 9.0%
A fiscal impact summary prepared by the Legislative Ser-

vicesAgency pursuant to lowa Code Supplement § 17A.4(3) RECOMMENDEDRates for Public Obligations (74A.3)

will be available at http://www.legis.state.ia.us/IAC.htonl  and School District Warrants (74A.7). A rate equal to 75% of

at (515)281-5279 prior to the Administrative Rules Review the Federal Reserve monthly publishadices forU.S. Gov-

Committee’s review of this rule making. ernment securities @bmparable maturities. All lowa Banks
and lowa Savings Associationsdefined bylowa Code sec-
tion 12C.1 areligible for public fund deposits as defined by

ARC 3525B  lowa Code section 12C.6A.

The rate of interest has been determined by a committee of

SECRETARY OF STAT E[721] the state of lowa to be the minimum interest rate that shall be
paid on public funds depositétapproved financial institu-
Notice of Intended Action tions. To be eligible to accept deposits of public funds of the
state oflowa, a financial institution shall demonstrate a com-
Twenty-fiveinterested persons, a governmental subdivision, an agency or mitment toserve the needs of the local community in which it
association of 25 or more per sons may demand an oral presentation hereon . " . .
as provided in |owa Code section 17A.4(1)" b.” is chartered to do business. These needs include credit ser-
Notice is also given to the public that the Administrative Rules Review vices as well as depOSIt SErvICes. A”-SUCh f-manCIa-I Institu-
Committeemay, on itsown motion or on written request by any individual tionsare reqU|red to prowde the committee with a written de-

or group, review this proposed action under section 17A.8(6) at aregular or scription of their commitment to provide credit services in
special meeting where the public or interested per sons may be heard. the community. This statement is available for examination
Pursuant to the authority of 2004 lowa Acts, Senate Fileby citizens. _ _
2274,sections 5 and 13, the Secretary of State gives Notice of New official state interest rates, effective July 10, 2004,
IntendedAction to amend Chapter 40, “Corporations,” lowa Setting theminimums that may be paid by lowa depositories

Administrative Code. on public funds are listed below.
This rule contains the fee schedule for the recently
adopted revised nonprofit corporation Act. The fees remain TIME DEPOSITS
unchanged from the lowa nonprofit corporation Act, lowa 7-31days. .. ... Minimum 0.90%
Code chapter 504A. _ , 32-89days. ............. Minimum 1.00%
Any interested person may make written suggestions or 90-179 days . ........... Minimum 1.20%
comments on this proposed rule prior to August 10, 2004. 180-364 days . . ......... Minimum 1.60%
Such writtermaterials should be directed to Steven Mander- One year to 397 days. . ... Minimum 1.60%
nach, Director oBusiness Services, Secretary of State’s Of- More than 397 days. . . . . . Minimum 2.50%

fice, 1st Floor Lucas State Office Building, Des Moines, o
lowa 50319; fax (515)281-4682; or E-mail smandernach@ These are minimum rates only. The one year and less are
sos.state.ia.usPersons who wish to convey their views oral- four-tenths of a percent below average rates. Public body
ly should contact Steven Mandernach at (515)242-5071 or dreasurers and their depositories may negotiate a higher rate
the Secretary of State’s Office on the first floor of the Lucasaccording to money market rates and conditions.
State Office Building. Inquiries may be sent to Michael L. Fitzgerald, Treasurer
The proposed rule is not subject to waiver. of State, State Capitol, Des Moines, lowa 50319.
This proposed rule was also Adopted and Filed Emergen-
cy and is published herein ARC 3526B. The content of
that submission is incorporated here by reference.
Thisrule is intended to implement 2004 lowa Acts, Senate
File 2274, section 5.
A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.hwonl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.
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ARC 3512B $100,000 or combined expenditures exceeding $500,000
within five years by all affected persons, including the

) agency within the meaning of lowa Code section 17A.4(3).
WORKERS COMPENSATION Therefore, no fiscal impact statement accompanies this rule
DIVISI ON[876] making.
) _ The Division has determined that these amendments will
Notice of Intended Action have ndmpact on small business within the meaning of lowa
. i Code section 17A.4A.
Twenty-f ed al subd , o . .
a:vgoaglte){t|cl>\rl160|fn£§r:rﬁ mor%e;r);ogo?sar%g%m;né anaéraj“grs'eggmi?igg?e?yegﬁ The Division has determined that these amendments will
asprovided in lowa Code section 17A.4(1)"b.” not necessitate additional annual expenditures exceeding
Notice is also given to the public that the Administrative Rules Review $_1OO-OOO: 0$5001000.W|th|n five years, by .plohtlcal SU_b_dM'
OCror?(rmtteree:/?gxy ontsown mation or on d\{éf@ggﬁgﬂ% any Irndmgirugrl sions or agencies which contract with political subdivisions
special meeting wher e the public of interested per sons may be hear d. within the meaning ofowa Code section 25B.6. Therefore,

) _ no fiscal impact statement accompanies this rule making.
Pursuant to the authority of lowa Code section 86.8, the Any interested person may make written suggestions or
Workers’ CompensatioBommissioner hereby gives Notice comments on these proposed amendments on or before Au-
of Intended Action to amend Chapter 4, “Contested Cases,bustlo, 2004, to the \Btkers’ CompensatioBommissioner,
lowa Administrative Code. . _ Division of Workers’ Compensation, 1000 East Grand Ave-
These amendments modify the existing rules regardinghye, Des Moines, lowa 50319.
discovery in, scheduling of and admissibility of evidence in  These amendments do not include a waiver provision be-
workers’ compensation contested cases. Item 1 specifiegayse rule 876—12.4(17A) provides the specified situations
when a record or report &imissible into evidence in a con- gy waiver of Workers’ Compensation Division rules.
testedcase. Item 2 specifies that discovery in workers’ com-  These amendments were also Adopted and Filed Emer-
pensatiorproceedings is governed by the rules of civil proce- gencyand are published hereinARC 3513B. The content
dure. Item 3 provides for prehearing procedures and deacgf that submission is incorporated by reference.
lines. Item 4 deletes subrule 4.20{®)conform with Item 3. These amendments are intenttednplement lowa Code
ltem 5 specifies that continuances are governed by the apsections 17A.1, 17A.12, 17A.13, 17A.14, 86.8, 86.17 and
propriate rules of civil procedure. Item 6 provides that thegg 18.
word “trial” in the rules otivil procedure shall be deemed a A fiscal impact summary prepared by the Legislative Ser-
reference t@ contested case hearing. Item 7 modifies SanCyjcesAgency pursuant to lowa Code Supplement § 17A.4(3)
tions for failure to follow the Division of Workers” Com- || pe available at http:/www.legis.state.ia.us/IAC.hunl

pensation rules or orders. _at (515)281-5279 prior to the Administrative Rules Review
The Division has determined that these amendments willcommittee’s review of this rule making.

not necessitate additional annual expenditures exceeding
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ARC 3534B These amendments are intenttednplement lowa Code
chapters 163 and 189A and lowa Code Supplement chapter
170.
AGRICULTURE AND LAND The amendments became effective July 2, 2004.
STEWARDSHIP DEPARTMENT[21] A fiscal impact summary prepared by the Legislative Ser-
) vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Adopted and Filed Emer gency will be available at http://www.legis.state.ia.us/IAC.hwnl

at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.
" The following amendments are adopted.

Pursuant tehe authority of lowa Code sections 159.5(11),
163.1, and 189A.13 and lowa Code Supplement sectio
170.3, the Department éfgriculture and Land Stewardship
hereby rescinds Chapter 57, “Whitetail Deer Hunting Pre- ITEM 1. Rescind and reser2é—Chapter 57.
serves,’and amends Chapter 64, “Infectious and Contagious -
Diseases,Chapter 65, “Li\r/)estock Importation,” Chapter%G, ITEM 2. Amend subrulé&4.34(10) by rescinding para-
“Livestock Movement,” and Chapter 76, “Meat and Poultry 9raph”&” and inserting in lieu thereof the followimgw
Inspection,” lowa Administrative Code. paragraptta’: . . .

The purpose of these amendments is to rescind certain reg- a. Native lowa Cervidae. Native lowa Cervidae from a
ulatory programs over the hunting of farm deer, the monitor- '€rdnotunder quarantine may be exhibited without addition-
ing of farm deer for chronic wasting disease including elimi- &! testing for brucellosis or tuberculosis. Native lowa Cervi-
nating the requirement that farm deer must originate from §12¢ may be exhibited without other testing requirements
herd participating in a chronic wasting disease program be?Whenthe Cervidae are accompanied by a Certificatestéy
fore the farm deer can be moved in lowa, and the registratioday Inspection that lists individual ‘off|C|aI identification
of farm deer premises. These amendments also rescind 'd contains the following statement:
variety offees imposed upon farm deer producers and white- Al Cervidae listed on this certificate have been part of
tail deer hunting preserves to support these activities. The the herd of origin for at least one year or were natural
amendments rescind rules 21-—64.120(163) and 21— additions to the herd. There has been no diagnosis,
65.12(163), both of which dewlith the importation of Cer- sign, or epidemiological evidence of chronic wasting
vidae into lowa, and combine them into one new rule. The disease in this herd for the past year.
new rule is substantively identical to the two previous rules. |tem 3. Rescind subrule 64.35(6) and insert in lieu
Finally, a new rule is added to Chapter 66 relating to live-thereof the followingquew subrule:
stockmovement. This rule is substantially similarto arule in  64.35(6) Cervidae. Cervidae may be exhibited without
Chapter 64 that is being rescinded in this rule making.  other testing requirements when accompanied by a Certifi-

Pursuant to lowa Code section 17A.4(2), the Departmentate of Vetgringry Inspection that lists Fi)ndividua%{ official
finds that notice and public participation are impractical. identification and contains the following statement:

The Department recently received an opinion from the lowa “A|l Cervidae listed on this certificate have been part of
Attorney General's office stating that the Department does  the herd of origin for at least one year or were natural
not have statutory authority to adopt rules imposing a fee additions to the herd. There has been no diagnosis,

scheduleupon farm deer producers for whitetail hunting pre-  sign, or epidemiological evidence of chronic wasting
serve regulation, chronic wasting disease regulation, and the djsease in this herd for the past year.”

registration of farm deer premises. As a result, the Depart- _
ment has ceased the collection of the fees and is refundinﬁ1 ITEM 4. Rescind and reserve rul@d—64.104(163)
fees that hae been collected. In addition, no state or federalthrough21—64.124(163).
moneyshave been provided to the Department to operate the gy 5. Rescind rule 21—65.12(163) and adopt in lieu
farm deeprogram. Thus, the Department finds that, since itinereof the followingnew rule:
has no financial resources to implement the programs, it has '
no choice but to discontinue them. 21—65.12(163) Cervidae.
The Department also finds, pursuant to lowa Code section 65.12(1) Definitions. Definitions used in this rule are as
17A.5(2)“b"(2), that the normal effective date of these follows:
amendments, 35 days after publication, should be waived “Accredited veterinarianineans a veterinarian approved
and the amendments should be made effective upon filindy the deputy administrator of veterinary services, Animal
with the Administrative Rules Coordinator on July 2, 2004. and Plant Health Inspection Service (APHIS), United States
The amendments confer a benefit on the lowa farm deer inDepartment ofAgriculture (USDA), and thetate veterinari-
dustry because they remove restrictions upon the movemertn in accordance with Part 161 of Title 9, Chapter 1, of the
and hunting of farm deer. The amendments also remove se¥sode of Federal Regulations, revised as of January 1, 2000,
eral fees that had been previously imposed upon the farmo perform functions required by cooperative state/federal
deer industry In addition, without funding for the programs, animal disease control and eradication programs.
the programs have already ceased being implemented. “Cervidae” means all animals belonging to the Cervidae
No waiver provision is included in these amendments be-family.
cause a waiver would not be appropriate for these amend- “Chronicwasting disease” or “CWD” means a transmissi-
ments. Inaddition, the Department has a general rule whichble spongiform encephalopathy of cervids.
allowsfor waivers in appropriate cases. The waiver rule also “CWD susceptible Cervidae” means all species of Cervi-
applies to these amendments. dae susceptible to chronic wasting disease including white-
Theseamendments are also published herein under Noticdail deer, blacktail deer, mule deer, red deer, elk, and related
of Intended Action aARC 3533B to allow for public com-  species and hybrids of these species.
ment. “Official cervid identification” means a USDA-approved
identification ear tag that conforms to the alphanumeric na-
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tional uniform ear tagging system as defined in 9 CFR Part 1TEM 6. Amend 21—Chapter 66 by adding the follow-
71.1, Chapter 1, revised as of January 1, 2000. ing new rule:
65.12(2) Cervidae permitted entry into the state will be

; ; ot o 21—66.14(163) Intrastate movement requirements.
guarantined to the premises of destination and held in isola* : !
tion until inspected by a departmental representative. Cervi- ©6-14(1) All intrastate movements of Cervidae other than
dae shall meet all of the requirements of this rule prior tol0 a state or federally inspected slaughter establishment shall

; be accompanied by an intrastate movement Certificate of
entry into the state. Vetori I . ‘aned by a d dited vet
65.12(3) All Cervidae entering lowa must be accompa- Ve €MnNaryinSpection signed by a licensed, accredited veter-

; o inarian.

mezf_ bigno?f];ég? éoélr(,:i\:c\{ég%'e of Veterinary Inspection. 66.14(2) Such intrastate movement certificate shall in-
b. A permit number requested by the licensed, accreditedf!Ude %I of the following: d add

veterinarian signing the certificate and issued by the state g' Cons]gnor§ name andaddress.

veterinariarprior to movement of the Cervidae. The permit 0- “ONSIGNEES name ana adaress. _

number must be recorded on the certificate. c. Individual, official |dent|f!cat|on of each animal.
c. One of the following statements must appear on the d: The following statement:

certificate: All Cervidae listed on this certificate have been part of
(1) For CWD susceptible Cervidae: the herd of origin for at least one year or were natural

“All Cervidae on thicertificate originate from a CWD additions tc_>dthe_ hlerd. lThe_(rje has t:ceerr: no dlagr':_oss,
monitored orcertified herd in which these animals have 3'.9”' or _ep':h_errr]]lo 8%‘|Cathew er;ce of chronic wasting
been kept for at least one year or were natural additions. ISease In this herd for the past year.

There has been no diagnosis, sign, or epidemiological ITEM 7. Rescind rul@1—76.15(189A).

evidence of CWD in this herd for the past five years. ) ,

All cervids listed are quarantined to the destination and [Filed Emergency 7/2/04, effective 7/2/04]
shall be held in isolation until inspected by a depart- [Published 7/21/04]

mental representative.”

(2) For Cervidae other than CWD susceptible Cervidae: EDITOR'S NOTE: For replacement pages for IAC, see IAC

“The animal(s) has not spent any time within the past 36 Supplement 7/21/04.

months in a zoo, animal menagerie or like facility, or

has not been on the same premises as a cervid herd

which has been classified as a CWD infected herd, ex- ARC 3506B

posed herd arace herd. All cervids listed are quaran-

tined tothe destination anshall be held in isolation un- LOTTERY AUTHORITY, I OWA[531]

til inspected by a departmental representative.”

d. The CWD herd number, anniversary date, expiration Adopted and Filed Emer gency
date,and herd status for each individual animal must be listed .
on the Certificate of Veterinary Inspection. Each animal . Pursuant to the authority of lowa Code Supplement sec-
must have an official cervid identification, and all forms of tion 99G.9(3), the lowa Lottery Authority hereby amends
identification must be listed on the certificate. Chapter 11;Prizes,” and Chapter 14\onitor Vending Ma-

65.12(4) CWD susceptible Cervidae shall only be al- chines,” lowa Administrative Code. . -
lowed into lowa from herds which have satisfactorily com- . Chapter 11s being amended in order to clarify the defini-
pleted at least three years in an official recognized Cwption of & winning ticket. Chapter 14 is being amended as a
monitoring program. However, Cervidae originating from result ofcomments the Authority has received and issues that

an area considered to be endemic to chronic wasting disea%l@ve arisewluring the launch of a new lottery project, moni-
shallnot be allowed entry into lowa. Cervidae that originate (0F vending machines. .
from a herd that has had animal introductions from an are:il_oln compliance withowa Code section 17A.4(2), the lowa

endemic tachronic wasting disease during the preceding five LOttery Authority finds that notice and public participation
years shall not be allowed entry into lowa. are unnecessaand impracticable due to the immediate need

65.12(5) Cervidae six months of age or over imported into for these rule changes in order to provide additional protec-
lowa must originate from a herd not under quarantine and béions to the integrity of lottery operations. Furthermore,
tested negative for tuberculosis (TB) within 90 days of im- SOMe amendments are being made as a result of informal
portation bythe Single Cervical Tuberculin (SCT) test (Cer- Public comments received since the launch of the monitor
vidae) or originate from an Accredited Herd (Cervidae) or Vending machine project. .
originate from a Qualified Herd (Cervidae) tested negative _ e lowa Lottery Autharity also finds, pursuant to lowa
within 90 days of importation, with test dates shown on the©0de section 17A.5(2)°b"(2), that the normal effective date
Certificate of Veterinary Inspection. Herd status and SCTOf these amendments should be waived and that these amend-
testare according to USDAuberculosis Eradication i@er- ~ ments shouldbe made ééctiveupon filing with the Admin-
vidae Uniform Methods and Rules effective May 15, 1994, iStrative Rules Coordinator on June 29, 2004, because they

65.12(6) Cervidae must also be classified as negative forconfer aenefit on the public by ensuring that the integrity of
brucellosiswithin 90 days of importation or originate from a the lottery is maintained at the highest possible level.
Certified Brucellosis-Free Cervid Herd or a Cervid Class _ 1he lowa Lottery Authority Board adopted these amend-
Free Status Stat8rucellosis). This negative status must be MeNts on June 18, 2004. _ _ _
determined byrucellosis tests approved for cattle and bison. , Theseéamendments are also published herein under Notice
Testingmust be conducted in a cooperative state-federal Iab—ﬂféme”ded Action a#RC 3505B to allow for public com-

oratory. . .
65.12(7) Movement to slaughter is not affected by this _ These amendments are intend@énplement lowa Code
rule. Supplement chapter 99G.



130 FILED EMERGENCY IAB 7/21/04

LOTTERY AUTHORITY, IOWA[531](cont'd)

These amendments became effective June 29, 2004. ARC 3514B
A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htonl PUBLIC EMPLOYMENT
at (515)281-5279 prior to the Administrative Rules Review RELATIONS BOARD[621]
Committee’s review of this rule making. )
The following amendments are adopted. Adopted and Filed Emergency
ITEM 1. Amend rule 531—11.1(99G) by adopting the  Pursuant tethe authority of lowa Code section 20.6(5), the
following new subrule: Public Employment Relations Board hereby amends Chapter

11.1(4) An original ticket or share must be presented be-1, “General Provisions,” and Chapter 12, “Public Records
fore payment of any prize will occur. No reproductions, fac- and Fair Information Practices,” lowa Administrative Code.
similes, or copies of any kind will be allowed. The purpose of these amendments is to reflect the

. agency’s new mailing address and the physical location it

ITem 2. Amend rule 531—14.4(99G) by adoptingy  wil ocoupy effective July 30. 2004,
subrule 14.4(2) as follows and re_numberlng subrules™" |, compliance with lowa Code section 17A.4(2), the
14‘f'£22 t20 1‘k|4(%\5|){/ﬁ14'f(.?) t(l)'14.4(11)"ll be issued 1 Board finds that noticand public participation are unneces-

4(2) No retailer icense will b€ ISSUed 10 an “gary hecause the amendments simply reflect the agency’s
MVM manufacturer or any parent, subsidiary, or affiliated e\ address and have no other effect on the substantive
company or entity thereof. rights or responsibilities of the public or regulated parties.

ITEM 3. Amend rule 531—14.5(99G) by adopting the _The Board also finds, pursuant to lowa Code section

following new subrule: 17A.5(2)"b"(2), that the normal effective date of these
14.5(4) MVM premises licenses shall be issued in accor-amendmentshould be waived and the amendments made ef-
dance with the lottery’s MVM business plan. fective on July 30, 2004, following filing with the Adminis-
., trative Rules Coordinatogs they confer a benefit on the pub-
ITEm 4. Amend subrul@4.19(3), paragraptid,” as fol- |ic for public employers, employeesid employee ganiza-
lows: . o . ) tions to be aware of the agency’s true location and mailing
d. Disable itself if it fails to communicate with the cen- address, thus facilitating their prompt access to the Board.
tral computer system for a period-of A8t to exceed 50 The Board adopted these amendments at a meeting on
hours. June 30, 2004.

ITEM 5. Amend rule 531—14.19(99G) by adopting the These amendments will become effective on July 30,
following new subrule: 2004. . ,

14.19(10) No MVM manufacturer or any parent, subsid- These amendments are intentednplement lowa Code
iary, or affiliated company or entity thereof shall be licensedchapter 20 and lowa Code section 22.11.

MVM retail MVM i tor. _Afiscal impact summary prepared by the Legislative Ser-
as an retatier oran premises operator vicesAgency pursuant to lowa Code Supplement 8§ 17A.4(3)

~ ITEM 6. Rescind subrule 14.28(2) and adopt the follow- will be available at http://www.legis.state.ia.us/IAC.htnl

ing new subrule in lieu thereof: at (515)281-5279 prior to the Administrative Rules Review
14.28(2) No officer,employee, agent, or subcontractor of Committee’s review of this rule making.

any MVM manufacturer, cany spouse, child, sibling, or par- The following amendments are adopted.

ent residing in such a person’s household, shall purchase ]

tickets fromMVMs produced by that particular manufactur-  |TEM 1. Amend rule 621—1.4(20) as follows:

er. However, tickets may be purchased by the aforemeng1—1.4(20) Method of obtaining information and mak-
tioned persons from MVMs produced by other manufactur-ing submissions or requests. Any person may obtain infor-
ers. No officer, employee, agent or subcontractor of anymation from, make submission to, or make a request of the
MVM retailer or distributor, or any spouse, child, sibling, or poard by writing to Chairperson, lowa Public Employment
parent residing in such a person’s household, shall purchasge|ationsBoard,-514-East Locust Street_Suite Z51P) East

tickets from MVMs owned, distributed, serviced, or other- 12th Sreet, Suite 1B, Des Moines, lowa-503080319.
wiseunder the care, custody, or control of that MVM retailer

or distributor. However, tickets may be purchased by the ITEM 2. Amend the first sentence of subrdl®(5) as
aforementioned persons from MVMs owned, distributed, follows: _ _ _
serviced, or otherwise under the care, custody, or control of All petitions requesting a waiver must be filed personally

other MVM retailers or manufacturers. or by mail with the board és offices ab14-E—Locust Street,
. . Suite 202510 East 12th Street, Quite 1B, Des Moines, lowa
[Filed Emergency 6/29/04, effective 6/29/04] 5030950319.

[Published 7/21/04} ITEM 3. Amend subrule 12.3(1) as follows:
EpiTor's NOTE: For replacement pages for IAC, see IAC ~ 12.3(1) Location of records. In lieu of the words “(insert
Supplement 7/21/04. agency head)”, insert the words “Chairperson, Public Em-
ploymentRelations Board-514-East Locust Street Suite 202,
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510 East 12th Street, Suite 1B, Des Moines, lowa-50309 at (515)281-5279 prior to the Administrative Rules Review
50319". The second and third sentences of subrule 12.3(1)Committee’s review of this rule making.

are not adopted. The following amendments are adopted.
[Filed Emergency 7/1/04, effective 7/30/04] ITEM 1. Amend rule 661—23.3(99F) as follows:
[Published 7/21/04] 661—23.3(99F) Closed circuit television surveillance sys-

EDITOR'S NOTE: F I t for IAC, IAC tem. . . o
Supplement 7/21/(()328'3 acement pages for see 23.3(1) Every licensee shall install, maintain and operate

a closed circuit-televisiomurveillance system according to
specificationset forth in these rules and shall provid¢éhe

ARC 3507B commission and the DCI access at all times to the system or
its signal-to-the commission-and-the DCI

23.3(2) Any casino issued a license on or after July 1,

PUBLIC SAFETY 2004, will be required to install and utilize a recording sys-

DEPARTMENT [66]_] tem that is entirely digital and that meets the requirements
outlined in this chapter.

Adopted and Filed Emergency 23.3(3) Any casinoissued alicense prior to July 1, 2004,

. will be required during expansion, remodeling, or replace-

Pursuant to lowa Code sections 17A.3 and 99F.4(18), thenent of existi ng equipment to install and utilize digital re-

Department of Public Safety hereby amends Chapter 23gorging equipment that meets the requirements outlined in
“Closed Circuit Videotape Surveillance Systems on EXCUr-tpjs chapter.

sion Gambling Boats,” lowa Administrative Code. 23.3(4) All licensees shall have digital recording systems

lowa Code section 99F.4 requires the continuous recordnat meet the requirements of this chapter no later than Janu-
ing of all gambling activities on excursion gambling boats. gy 1 2011.

2004 lowa Acts, House File 2302, section 33, amended this
requirement, which previously required that all such activi- ITEM 2. Amend rule 661—23.4(99F) as follows:

ties be videotaped. The change from videotaping to recordxs, : . P
ing recognizes the introduction of new recording technology661 -2-3'453\2 Hgﬁgeugestzeﬁuslﬁgﬂ:}éh;zhee g{ﬁsseﬁaﬁl:]coli%e
in recent years, specifically digital recording technology. In limited to. the foIIowingequipment' '

accordancevith the prior statutory requirement, the adminis- CameraCameras ; )
trative rules implementing this requirement have required 1 C Pan, tilt, zoom, commonly re

. " : .~ ferred to as P.T.Z. cameras, that are light sensitive and capa-
videotaping. The changes adopted here clarify that digital) . i being placed behind a dome or one-way mirror which
technology may be used for the recording that is reqUIred(:onceals the P.T.Z. cameras from view. Each camera shall

Hﬁfaﬁ‘;g?ita' recording technology will be required in some o e the capability to distinguish a clear, unobstructed view
These 'amendments, along with additional changes inOf the table nur_nberg(a)f_the gaglélg table or_slgt mzi)clhm?.
Chapter 23, will be included in a Notice of Intended Action, | d rinters— r?owsterrgsi_ apane ot .
which will be filed within the next month. The Notice will * Sh =TIt S1° FTLSL BOsEEss e Caba 0 T 0 e e
ﬁéoa/é%erﬁ% opportunity for public comment, includingab-  yanicted on a videotape recording with a minimum of 128
: : hades of grayDigital systems: Capable of printing a clear,
Pursuant to lowa Code section 17A.4(2), the Departmen ill copy using a minimum of four colors at 600 x 600 dots

findsthat notice and public participation prior to the adoption : :

of these amendments is impracticable, as it is desirable that™. mcmmg\%gg?gé Each screen must be at
the requirements for recording of gaming activities on excur- .. :

sion gambling boats contained in these rules reflect thi?ast 12nches measured diagonally and all controls must be

i : . ont-mounted. Solid state circuitry is required.
;:#;nghea:]ng'éhe\]Slt?tijt%rgordreqwrement on the effective date of "y " "pateand time generators—Easystem shall be capa-

Pursuant to lowa Code section 17A.5(2)'b"(2), the De- ble of synchronized recordingin military time, with boththe

; : time and date of the recorded evedigplayed without ob-
partment furthefinds that the normal effective date of these . : f - . ;
amendments, 35 days after publication, should be Waivec?trlJCtIng the recorded view—This-mustbe-in-military time.

: " 5. Universal power supply—The system and its equip-
and the amendmentsade effective Jul§, 2004, after filing : e
with the Administrative Rules Coordinator. These amend-meNtMust be directly and securely wired in a way to prevent

. ; . - _tampering with the system. In theent of a losg power to
ments confer a benefit upon the public by allowing, and in / o
some instances requiring, the use of digital recordingthe surveillance system, an auxiliary or backup power source

technology for recording gaming activities on excursion must be available arzhpable of providingnmediate resto-

" iy . ration of power to the elements of the surveillance system
gamblingboats. Digital technology allows for greater preci- o' anapie surveillangeersonnel to observe the gaming ac-

sion ofrecording, enhancing the use of recording for enforce-;: - : ;
ment of gaming laws and regulations and investigation oft'v'ty remaining open for play and all areas monitored by

; At : dedicated coverage.
possible violations of these laws and regulations. 6. Domes for cameras—Made of sufficient quality and

The amendments are intended to implement lowa Code,; )
section 99H, subsection 18, as amended by 2004 lowa ACtS%%%;?iﬁC%?QT%%%SSEI c%ec(i: ?/rigs\;gs, and capable of accom
House File 2302, section 33. 9 ’ :

_ i itcl -
These amendments became effective on July 1, 2004. ’ Switchers—Capable of both manual

A fiscal impact summary prepared by the Legislative Ser—g;]%eag;[gtg?;'c sequential switching for the entire surveil-

vicesAgency pursuant to lowa Code Supplement § 17A.4(3) 8 Vi Recorders—Each.videacamera
will be available at http://www.legis.state.ia.us/IAC.hinl required by these standards must possess the capability of
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having its view displayed on a video computer monitor
and recorded. The surveillance system must include enoug
monitors and recorders to simultansiyudisplay and record
multiple gaming, cagejrop, count room activities, and re-
cordthe views of all dedicated coverage—Hoe digital sys-
tems the acceptable standard isa maximum of sixteen camer-

asto onerecorder, and for video systems the acceptable stan-
dard isa maximum of eight cameras to one recordamless

FILED EMERGENCY

IAB 7/21/04

ITEM5. Amend rule 661—23.8(99F) as follows:

g61—23.8(99F) Lighting. Adequate lighting shall be pres-
ent in all areas of the casino and count rooms to enable clear

videoviewing and reproductions.

ITEM 6. Amend661—Chapter 23, implementation sen-
tence, as follows:
These rules are intended to implement lowa Code section

the licensee satisfactorily demonstrates the ability to meet th@g9F.4as amended by 2004 lowa Acts, House File 2302.

intent ofthe rule by other mean&ecording systems shall be
capable of copying original images while maintaining the
original native format, and shall be stored in a format that
contains a method to verify the authenticity of the original re-
cordings and copies. The licensee will be responsible for
supplying the medium for download and transfer of the infor-
mation and a jewel case or seeve for the medium.
9. Digital systems—
All images and audio shall be recorded on a hard

drive.
» Recording systems shall be locked by the manufactur-
er to disable the erase and reformat functions and to prevent
access to the system data files.
The system shall provide uninterrupted recording
while using the playback or copy function.
If the licensee chooses to use a network for the digital
recording equipment, it must be a closed network with limited
access. The licensee must submit, for approval by the DCI,
written policies on the administration of the network, includ-
ing employee access levels.
The licensee shall provide the DCI and the commis-
sion representative with the necessary software and hard-
wareto review a downloaded recording. Additionally, theli-
censee shall provide the DCI and the commission representa-
tive with printers meeting the requirements outlined in rule
661—23.4(99F), numbered paragraph “ 2.”
The licensee shall be responsible for staffing the sur-
veillance room with licensed staff trained in the use of digital
equipment. Surveillance employees shall be capable of
downloading or copying digital audio or images, or both, for
evidentiary purposes.

ITEM 3. Amend rule561—23.5(99F) by adding the fol-
lowing new numbered paragragio”:

10. Digital systems. All areas requiring dedicated cover-
age and all images viewed arsurveillance operaterwork-

[Filed Emergency 6/30/04, effective 7/1/04]
[Published 7/21/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/21/04.

ARC 3523B

SECRETARY OF STATE[721]
Adopted and Filed Emer gency

Pursuant to the authority of 2004 lowa Acts, House File
2559,section 7, and lowa Code section 261B.3(4), the Secre-
tary of State adopts Chapter 31, “Registration of Postsecond-
ary Schools,” lowa Administrative Code.

As required by 2004 lowa Acts, House File 2559, this
chapter contains fees based upon the costs of administering
the law. The registration and renewal fee for postsecondary
registrations is set at $4,000 per application.

In compliance with lowa Codgection 17A.4(}, the Sec-
retary finds that notice and public participation are impracti-
cable because the new law allows filing to begin on July 1,
2004, and fees must be in place at this time.

The Secretary also finds, pursuant to lowa Code section
17A.5(2)"b"(2), that the normal effective date of the rule
should bewvaived and this rule should be made effective upon
filing with the Administrative Rules Coordinator on July 1,
2004, because the rule confers a public benefit with timely
and prompt implementation of the new law.

The Secretary of State adopted this rule on July 1, 2004.

The rule is also published herein under Notice of Intended
Action asARC 3524B to allow for public comment.

Thisrule is intended to implement 2004 lowa Acts, House

ing monitor shall be recorded at a rate of not less than 30 imFile 2559, section 7.

ages per second. Motion activated recording shall not be a
lowed in areas where coverage is mandatory.

ITEM4. Amend rule 661—23.6(99F) as follows:

661—23.6(99F) Equipment in DCI offices. Excursion
gambling boat,racetrack enclosure or land-based offices as-
signed to the DCI shall be equipped with a minimum of two
12 15-inch -monochromerideo or computer monitors with
controlcapability of any-videgource in the surveillance sys-
tem. The following shall be additional mandatory equipment
for said room or rooms:

1. M interPrinter meeting specifications outlined
in rule 661—23.4(99F), numbered paragraph “ 2.”

2. Mideorecordefwo recorders.

3. Audio pickup of soft count room.

4. Time and date generators, if not in the master surveil
lance system.

5. Total override surveillance system capabilities.

I- This rule became effective on July 1, 2004.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement 8§ 17A.4(3)
will be available at http://www.leqgis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The followingnew chapter is adopted.

CHAPTER 31
REGISTRATION OF POSTSECONDARY SCHOOLS

721—31.1(80GA,HF2559) Postsecondary registration

fees. The secretary of state shall collect a nonrefundable reg-
istrationfee of $4,000 with each application to register a post-

secondary institution for four years. The secretary of state
shall collect a nonrefundable $1,000 fee when a registered

schoolseeks a substantive changgiogram oferings, loca-
tion, or accreditation.
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Thisrule is intended to implement 2004 lowa Acts, House Restatement of articles of incorporation

File 2559, section 7. with amendments $20
. . Articles of merger $20
[Filed Emergen(_:y 711/04, effective 7/1/04] Articles of dissolution $5
[Published 7/21/04] Articles of revocation of dissolution $5
Certificate of administrative dissolution No Fee

EDITOR'S NOTE: For replacement pages for IAC, see IAC

Supplement 7/21/04. Application for reinstatement

following administrative dissolution $5
Certificate of reinstatement No Fee
Certificate of judicial dissolution No Fee
ARC 3526B Application for certificate of authority $25
Application for amended certificate of authority $25
SECRETARY OF STAT E[721] Application for certificate of withdrawal $5
. Certificate of revocation of authority to
Adopted and Filed Emer gency transact business No Fee
Pursuant to the authority of 2004 lowa Acts, Senate FiIeE’";\'.nlnIal r]?port fi No nge
2274,sections 5 and 13, the Secretary of State amends Chaf" |ci.est.o c?rrec '?]D e of exist
ter 40, “Corporations,” lowa Administrative Code. pp 'Cat'r?n ) ort_cer ificate of existence %5
This rule contains the fee schedule for the recently, ©F atl;] ogza lon ) ired ittod
adopted revised nonprofit corporation Act. The fees remairfo‘ngy(iheekc?cumen required or permitte $5

%ré%rleagﬁggtérrogigé lowa nonprofit corporation Act, lowa 40.7(2) The secretary of state shall collect a fee of $5 each

In compliance with lowa Codgection 17A.4(2), th&ec- time process is served on the secretary under this chapter.
retary finds that notice and public participation are impracti- 40'f7 (3) The secrt(ejtary of _statehshall CO"‘?Ct th(?_lfoolll%wmg
cablé because the new law allows filing to begin on July 1,€€S for copying and certifying the copy of any filed docu-
2004, and fees must be in place at this time. ment relating to a domestic or foreign corporation:

The Secretary also finds, pursuant to lowa Code section g' gé per page ffor t%opyln?_.f_ )
17A.5(2)“b"(2), that the normal effective date of the rule per page for the certincate.

should bewvaived and this rule should be made etffee upon [Filed Emergency 7/1/04, effective 7/1/04]

filing with the Administrative Rules Coordinator on July 1, [Published 7/21/04]

2004, because the rule confers a public benefit with timely

and prompt implementation of the new law. EpiTor's NOTE: For replacement pages for IAC, see IAC

The Secretary of State adopted this rule on July 1, 2004.Supplement 7/21/04.

The rule is also published herein under Notice of Intended
Action asARC 3525B to allow for public comment.

Thisrule is intended to implement 2004 lowa Acts, Senate ARC 3513B
File 2274, section 5.

This rule became effective on July 1, 2004. d

A fiscal impact summary prepared by the Legislative Ser- WORKERS COMPENSATION
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) DIVISION[876]
will be available at http://www.legis.state.ia.us/IAC.huonl .
at (515)281-5279 prior to the Administrative Rules Review Adopted and Filed Emer gency

Committee’s review of this rule making. Pursuant to the authority of :
. ; y of lowa Code section 86.8, the
The followingnew rule is adopted. Workers’ Compensation Commissioner hereby amends
721—40.7(80GA ,SF2274) Revised nonprofit corporation Chapter 4, “Contested Cases,” lowa Administrative Code.
Act fees. The following are the fees for the revised nonprofit  These amendments modify the existing rules regarding
corporation Act, 2004 lowa Acts, Senate File 2274. discovery in, scheduling of and admissibility of evidence in
40.7(1) The secretary shall collect the following fee when workers’ compensation contested cases. Item 1 specifies
the documents described below are delivered to the secrévhen a record or report @&missible into evidence in a con-

tary’s office for filing. testedcase. Item 2 specifies that discovery in workers’ com-

Articles of incorporation $20 pensatiorproceedings is governed by the rules of civil proce-

Application for use of indistinguishable name $5 dure. Item 3 provides for prehearing procedures and dead-

Application for reserved name $10 lines. Item 4 deletes subrule 4.20)conform with Item 3.

Notice of transfer of reserved name $10 Item 5 specifies that continuances are governed by the ap-

Application for registered name per month propriate rules of civil procedure. Item 6 provides that the
or part thereof $2  word “trial” in the rules otivil procedure shall be deemed a

Application for renewal of registered name $20 reference t@ contested case hearing. Item 7 modifies sanc-

Corporation’s statement of change of registered tions for failure to follow the Division of Workers’ Com-
agent or registered office or both No Fee pensation rules or orders. _

Agent’s statement of change of registered In compliance with lowa Code section 17A.4(2), the
office for each affected corporation Workers’ Compensation Commissioner finds that notice and
not to exceed a total of No Fee public participation are unnecessary. In order for these

Agent’s statement of resignation No Fee amendments to be effective July 1, 2004, they must be filed

Amendment of articles of incorporation $10 emergency.

The Division also finds, pursuant to lowa Code section
17A.5(2)"b"(2), that the normal effective date of these
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amendments, 35 days after publication, should be waived 4.19(2) Counsel of record and pro se litigants have a duty
and the amendments be made effective July 1, 2004, as thag exercise reasonable diligencéting the contested case to
confer a benefit upon the public to ensure speedy and unikearing at the earliest reasonable opportunity.
form compliance with the Division's contested case hear- 4.19(3) For contested cases that were filed on or after July
ings. 1, 2004, the following time limits govern prehearing proce-
The Division has determined that these amendments wildure, completion of discovery and case management in con-
not necessitate additional annual expenditures exceedintested cases, except proceedings under rules 4.46(17A,85,
$100,000 or combined expenditures exceeding $500,0086) and 4.48(17A,85,86) and except when otherwise ordered
within five years by all affected persons, including the by the workers’ compensation commissioner or a deputy
agency within the meaning of lowa Code section 17A.4(3).workers’ compensation commissioner.
Therefore, no fiscal impact statement accompanies this rule a. Within 120 days, but not less than 60 days, following
making. filing of a petition, the counsel of record for all parties and all
The Division has determined that these amendments wilpro se litigants shall jointly telephone the hearing administra-
not necessitate additional annual expenditures exceedintpr at (515)281-6221 between the hours of 8:30 a.m. and
$100,000, of500,000 within five years, by political subdivi- 11 a.m. central time, Mondalgrough Friday, excluding holi-
sions or agencies which contract with political subdivisionsdays, to schedule a hearing date, place and time. Claimant
within the meaning ofowa Code section 25B.6. Therefore, has primary responsibility for initiating the call. A joint
no fiscal impact statement accompanies this rule making. scheduling call may be initiated by any party after the peti-
These amendments do not include a waiver provision betion has been ofle more than 120 days or at any other time
cause rule 876—12.4(17A) provides the specified situationsagreeable to the parties. If more than 120 days have elapsed
for waiver of Workers’ Compensation Division rules. since the petition was filed, any party may move to schedule
Theseamendments are also published herein under Noticghe hearing at a particular date, time and place that is avail-
of Intended Action a8 RC 3512B to allow for public com-  able and the hearing administrator may assign the case for
ment. hearing athat date, time and place. The hearing date shall be
These amendments are intenttednplement lowa Code  within 12months following the date the petition was filed or
sections 17A.1, 17A.12, 17A.13, 17A.14, 86.8, 86.17 andas soon thereafter emasonably practicable dstermined by
86.18. the hearing administrator. If the parties fail to schedule the
These amendments became effective July 1, 2004. hearing with the hearing administrator, the case will be
A fiscal impact summary prepared by the Legislative Ser-scheduledht the discretion of the hearing administrator with-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)out prior notice to the parties.

will be available at http://www.legis.state.ia.us/IAC.htnl b. A party who intends to introduce evidence from an ex-

at (515)281-5279 prior to the Administrative Rules Review pertwitness, including a rebuttal expert witness, shall certify

Committee’s review of this rule making. to all other parties the expert’'s name, subject matter of exper-
The following amendments are adopted. tise, qualifications, and a summary of the expert's opinions

. within the following time period: (1) claimant—120 days
ITEm 1. Amend rule876—4.17(17A,8586) by adding  pefore hearing; (2) employer/second injury fund of lowa—

the followingnew unnumbered paragraph: 90 da P i
e : . . ys before hearing; (3) rebuttal—60 days before hearing.
For hearings on or after July 1, 2004, compliance with thiScetification is not required to introduce evidence from an
rule does not permit a record or report to be received into eVig, s miningphysician pursuant to lowa Code section 85.39, a
dence ifthe record or report was not served prior 10 an appli-geating physician, or a vocational consultant if the expert

gable deadline e.stablifshet(il.bby rule or order for completingiiness is known by all parties to have personally provided
Iscovery or service of exnibits. services to the claimant and the witness’s reports are served

ITEM 2. Amend rule 876—4.18(17A,85,86) as follows: 0N opposing parties prior to the date when certification is re-
. . ) quired. The parties may alter these times by written agree-

876—4.18(17A,85,86) Medical evidence and discovery. ment.
Discovery in workers' compensation proceedings is gov- c. Discovery responses must be supplemented as re-
erned by the rules of civil procedure pursuant to 4.35(86). ~ quired in lowa Rules of Civil Procedure 1.503(4) and
Any relevant medical record or report served upon a party in 508(3). Discovery responses shall be supplemented within
compliancewith these rules prior to any deadline established20 days after a party requests supplementation. All discov-
by Oljde.ror rU|9f.0r service of the records and reports shall be ery responses, depositions' and reports from independent
admissible asvidence at hearing of the contested case unlesgedical examinations shall be completed and served on op-
otherwise provided by rule. Any party against which a medi-posing counsel and pro se litigants at least 30 days before
cal record or report may be used shall have the right, at th@earing. The parties may alter these times by written agree-
party's own initial expense, to cross-examine by depositionment.
the medical practitioner producing the record or report and ¢, At least 30 days before hearing, counsel of record and
the deposition shall be admissible as evidence in the contestego se litigants shall serve a witnesel exhibit lison all op-

case. o . . posing counsel and pro se litigants and exchange all intended
This rule is intended to implement lowa Code sectionsexhibitsthat were not previously required to be served. Evi-
86.8 and 86.18. dentiary depositions pursuant to lowa Code section 86.18(2)
ITEM 3. Rescind rule 876—4.19(86) and adopt the fol- nmeasystzg;gf@eirqga;??getlrzne%ﬁre]fgore the hearing in lieu of the wit-
lowing new rule in lieu .thereof. e. If evidence is offered at hearing that was not disclosed
876—4.19(86) Prehearing procedure. in the time and manner required by these rules, as altered by

4.19(1) Prehearing procedure in contested cases shall berder ofthe workers’ compensation commissioner or a depu-
administered irmccordance with theseles and the orders is- ty workers’ compensation commissioner or by a written
sued bythe workers’ compensation commissioner or a depu-agreement bthe parties, the evidence will be excluded if the
ty workers’ compensation commissioner.
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objecting party shows that receipt of the evidence would badat%th%nepomls—fued—mql%&erdeﬁed—QLa—deputy—werkers

unfairly prejudicial. Sanctions may be imposed pursuant to
4.36(17A,85,86) in addition to or in lieu of exclusion if ex- ene%lﬂh%;epe#e#any—pe;ﬂe#eﬂh&;ep@ﬁ—&n@t—fﬂed as
clusion is not an effective remedy for the prejudice. required-by this rule discovery shall be deemed-completed,

f. Counseland pro se litigants shall prepare a hearing re- unl%s%h%pam%&mutuauy—ag#e%ﬂmdgeovew—may—eontm-

port that defines the claims, defenses, and issuearéhiat be
submitted to the deputy commissioner who presides at the
hearing. The hearing report shall be signed by all counsel ofsi
record and pro se litigants asdbmitted to theleputy when
the hearing commences.

ITEM4. Amend rule 876—4.20(86) as follows:

876—4.20(86) Prehearing procedure conference. \
4201y A deputy commissioner or the workers’ com- W

pensation commissioner may order parties in the case to ei- ThlS rule is mtended 0 |mplement Iowa Code sections

ther appear before the commissioner or a deputy commis86.17 and 86.18.

sioner for a conference, or communicate with the commis- | 1cv 5. Amend rule 876—4.23(86) as follows:

sioneror the commissionerdesignee and with each other in

any manner as may be prescribed to consider, so far as applB76—4.23(86) Assignment for hearing. Contested cases

cable to the particular case: shall be set for hearing within the discretion of the workers’
al. The necessity or desirability of amending pleadings compensation commissioner as soon as practicable after the
by formal amendment or prehearing order; partieshave had adequate opportunity to prepare for hearing.

b2. Agreeing to admissions of facts, documents or re-A party may request in writing that no hearing in a contested
cords not really controverted, to avoid unnecessary proof; case be heldntil such time as specified matters have been ac-

¢ 3. Limiting the number of witnesses; complished ospecified events have occurred. Continuances

d 4. Settlingany facts of which the commissioner or dep- of hearings in contested cases shall be granted only by the
uty commissioner is to be asked to take official notice; workers’compensation commissionertbe commissioner’s

e5. Statingand simplifying the factual and legal issues to designee Continuances are governed by lowa Rules of Civil
be determined; Procedure 1.910-1.912. Requests for continuance shallo

f 6. Specifying the items and amounts of compensationstate in detail the reasons for the request and whether the op-
claimed; posingparty accedes to the request—TFhe-workers’ compensa-

g7. Spemfymg all proposed exhibits and proof thereof; tien-commissionerorthe-commissioners-designee-shall enter
h 8. Consolidation, separation for hearing, and deter-an@.tdellgwtalmng@r—denymg—th%@quest.

mination of points of Iaw; ~ Defendantshall promptly notify the workers’ compensa-
19. Specifying all withesses expected to testify; tion commissioner of settlements. .
} 10. Possibility of settlement; This rule is intended to implement lowa Code sections
k 11. Filing of advance briefs, if any; . 86.8 and 86.18.
1 12. Setting or alteringlates for completion of discovery ITEM6. Amend rule 876—4.35(86) as follows:

or completion of medical evidence by each party;

m 13. Any other matter which may facilitate, expedite, or 876—4.35(86) Rulesof civil procedure. The rules of civil
simplify any contested case. procedureshall govern the contested case proceedings before

4.20(2)Prehearing-conference report—For petitions filed the workers’ compensation commissioner unless the provi-
on-or-afterJuly 1. 2002 all parties-or-theircounselif-a-partysions a@e in conflict with these rules and lowa Code chapters
isrepresented,-shall-jointlycomplete-and-sign-an-original85, 85A, 85B, 86, 87 and 17A, or obviously inapplicable to
prehearingonference report-Form-No-14-0049, within 120 the workers’ compensation commissioner. In those circum-
days-ef—ﬁ%dat&tk%en@nal—neﬂe%and—pemgn—ls—ﬂled stancesthese rules or the appropriate lowa Code section shall
govern. Where appropriate, reference to the word “court”
eparahall be deemed reference to the “workers’ compensation
aim- commissionet. and reference to the word “ trial” shall be
ant—s—heanngussu%&en#t&nepeﬁ—and—by—stgmngm%repoueemed reference to “ contested case hearing.”

an ten This rule is intended to implement lowa Code sections

and-sending-itto-defendant(s) to-be received notless-th
days-before the report-is-due-to-be filed—Defendant(s) shall7A.1, 17A.12, 17A.13, 17A.14, and 86.8.
filethe completed-original-report-with-the workers' com-

pensation-commissioner. The case preparationcompletion TEM 7. Amend rule 876—4.36(86) as follows:
datespecified-in-the-prehearing conference reportshallnot beg76—4.36(86) Compliance with order or rules. If any
more-tharsix-monthsfrom-the date the reportis filed;-unless party to a contested case or an attorney representing such
ﬂxed—by—ag;eemem—em%am%—epwde@d—by—a—deput)party shall fail to comply with these rules or any order of a
workers—compensation-commissioner-upon-a-showing ofdeputycommissioner or theorkers’ compensation commis-
%%%%@%%%Wmleﬂ%oner the deputy commissioner or workers’ compensation
date be specified-for-a-date-more-than-nine-months-from theommissioner may-dismiss the-action.Such-dismissal shall
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workers’  This rule is intended to implement-theprovisionsosia

g th€ode section 86.8.
to-comply with-these rules or an-order-of a deputy-com ) y anly pary orarure [Filed Emergency 7/1/04, effective 7/1/04]

j mis- -
' i issiompose [Published 7/21/04]

sanctions which may include dismissing the action without , _
prejudice, excluding or limiting evidence, assessing costs or EBE&E;Q‘&T%Z:LF /%Elreplacement pages for IAC, see IAC

expenses, and closing the record in whole or in part to further
activity by the party.
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ARC 3532B 4. State University of lowa.
5. University of Northern lowa.
6. lowa Braille and Sight Saving School.
ADMINISTRATIVE SERVICES 7. lowa School for the Deaf.
DEPARTM ENT[ll] 8. lowa state fair board.
Adopted and Filed 11—46.3(80GA HF2262) Insurance company qualifica-

tions. To qualify to receive insurance premiums from state

Pursuant to the authority of lowa Code Supplement secemployees througpayroll deductions, an insurance compa-
tion 8A.104, the Department of Administrative Services ny must be authorized to do business in lowa and must meet
herebyrescinds 701—Chapter 206, “Insurance Deductions,”the requirements of this rule.
and adopts 11—Chapter 46, “Payroll Deduction for Addi- 46.3(1) Minimum number of participating employees.
tional Insurance Coverage,” lowa Administrative Code. a. The insurance company must have and maintain the

The purpose of this rule making is to adopt accountingparticipation of 500 or more state employees.
rules, which were formerly under the authority of and b. Notwithstanding subrulé6.3(1), paragraph “a,” dur-
adopted by the Department of Revenue and Finance, and tiag the first 12 monthef this program an insurance company
complywith 2004 lowa Acts, House File 2262, signed by the is considered qualified if it received insurance premium pay-
Governor on April 26, 2004. 2004 lowa Acts, House File ments through payroll deductions under repealed lowa Code
2262, reestablishes an optior@ayroll deduction for the pur-  section70A.17. All such companies may continue in the pro-
pose of purchasing optional insurance when at least 500 statgramduring the first 12 months following the reinstitution of
employees request the deduction from the same company fahis payroll deduction program. By the end of the twelfth
insurance that is not provided by the state and the compangnonth after the reinstitution of this program, all companies
has entered into an agreement with the state delineating ea¢hust have and maintain a total of at least 500 participating
party’srights and responsibilities. Insurance company repre-employees in order to continue participation. Following the
sentatives may meet with employees at the workplace oend of the twelfth month of participation of an insurance
non-work time to obtain enrollees provided the company’scompany under this subrule, company participation may be
materials have been approved by the program administratalerminated pursuant to rule 11—46.13(80GA,HF2262).
and the representatives have received all required permis- c. For purposes of certifying the required 500 state em-

sions from the local facility manager. ployees, an insurance company shall not count state em-
Notice of Intended Action was published in the May 26, ployees enrolled in insuranpeograms authorizely exist-
2004, lowaAdministrative Bulletin ag®\RC 3365B. A pub- ing lowa Code sections, by collective bargaining contracts,

lic hearing was held on June 15, 2004. Representatives froror by the appropriate governing authority.

two insurance companies attended the hearing and provided 46.3(2) Qualification process.

commentsand questions on the proposatks. o changes a. Written agreement. The company providing the in-
havebeen made to the Noticed rules. The exclusion of insursurancemust enter into a written agreement with the state de-
ance coverage offering a mutual fund or annuity investmentineating each party'sghts and responsibilities. At the same
componenhas been added to rule-+46.4(80GA,HF2262)  time, the company must provideeanplate of theompany’s
pursuant to input from the Administrative Rules Review enrollment form.

Committee. The provisions for insurance company solicita- b. Forms. The insurance premium payroll deductions
tion of state employees have been clarified in rule 11—for qualified insurance companies must be authorized on
46.11(80GA,HF2262) pursuant to questions received at thdorms approved by the program administrator.

public hearing. c. Payroll deduction requests. The state employee must
These amendments shall become effective on August 25make theequest for the payroll deduction for insurance pre-
2004. miums in writing to the appointing authority.
These amendments are intended to implement 2004 lowa d. Participatingemployee list. A company seeking to be
Acts, House File 2262. qualified must supply the program administrator with a certi-
The following amendments are adopted. fied list of all state employees for whom insurance premium

payroll deductions arsought. The list shall contain, accord-

ITEm 1. Rescind’01—Chapter 206. ing to affected payroll systems, the names, in alphabetical or-

ITEM 2. Adopt the followingnew chapter: der, and the social security numbers of state employees for
whom insurance premium payroll deductions are being re-
CHAPTER 46 quested and the name of the type of insurance being re-

PAYROLL DEDUCTION FOR quested.

ADDITIONAL INSURANCE COVERAGE 11—46.4(80GA ,HF2262) Noneligible types of insurance.

11—46.1(80GA,HF2262) General provisions. The state of ~ Deductionsrom salaries andiages will not be authorized for
lowa maygrant to qualified insurance companies the right to any type of insurance that is not approved by the program ad-
receive insurance premiums from state employees througRinistrator or which is being provided for by the state, such
payroll deduction upon presentation of insurance deductiords: health and dental; term life; and long-term sickness or dis-

authorization forms signed by state employees. ability. Noinsurance coverage offering a mutual fund or an-
T nuity investment component will be allowed.

11—46.2(80GA,HF2262) Definitions. For the purpose of .

this chapter, the following definitions apply. 11—46.5(80GA,HF2262) Deduction limits and frequen-
“Emp|0yee"means a permanent state emp|oyee_ cy. Authorized deductl_ons must be a mlnlmum Of $1 The
“Payroll system” means any one of the following: frequency othe deductions must be compatible with the af-
1. State of lowa centralized. fected payroll system. All payroll deductions must be made
2. Department of transportation. in equal amounts on a monthly basis or be made on a basis

3. lowa State University of Science and Technology. ~compatible with the payroll system. The deduction will be
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made only for the amount of insurance premiums and shall These rules are intended to implement 2004 lowa Acts,
not include amounts for any other purpose, suchgena- House File 2262.

tional dues or membership fees. [Filed 7/2/04, effective 8/25/04]
11—46.6(80GA ,HF2262) Distribution of literature. The [Published 7/21/04]

state of lowa will notlistribute with payroll materials litera-

ture soliciting insurance premium deductions or any otherEDITOR'S NOTE: For replacement pages for IAC, see IAC
matter. Supplement 7/21/04.

11—46.7(80GA,HF2262) Number of contributions. Each
payroll system must allow each employee the opportunity to
make insurance premium deductions to any combination of ARC 3520B

up to a maximum of four companies.. . DENTAL EXAMINERS BOARD[GSO]
11—46.8(80GA,HF2262) Cash contributions. No cash

contributions will be accepted or administered through the Adopted and Filed

payroll process or system. _ )
Pursuant tehe authority of lowa Code section 147.76, the

11—46.9(80GA,HF2262) Terminations. An employee  Board of Dental Examiners hereby amends Chapter 1, “Ad-
wishing to terminate the deduction shall be required to giveministration”; Chapter 6, “Public Records and Fair Informa-

30 days’ notice in writing to the appointing authority of the tion Practices”; Chapter 10, “General Requirements”; Chap-
department invhich the employee works an the case of re-  ter 12, “Dental and Dental Hygiene Examinations”; Chapter
gents institutions, to the officer in charge of the payroll sys-13, “Special Licenses”; Chapter 15, “Fees”; Chapter 16,
tem through which the employee is paid. “Prescribing, Administering, and Dispensing Drugs”; Chap-

11—46.10(80GA,HF2262) Remittance. The officer in ter 20, “Dental Assistants”; Chapter 22, “Dental Assistant

Radiography Qualification”; Chapter 25, “Continuing
charge othe payroll system must send the monthly payment L ’ : .
to each company within 20 working days after the last payEd}JCat'(f)rl‘D' ?hapter |2|th'8t9ngﬁrdst szgr‘?}‘g'ce. a”? P”r}'
date ofeach calendar month. Support documentation is limit-S/P'€S O Frotessional Ethics', Lhapter 25, Lesignation o

ot pecialty”; Chapter 30, “Discipline”; Chapter 31, “Com-
gﬂctﬁ zearlllqsr;ulggeoef.employees and the amount deducted for ea plaints and Investigations”; and Chapter 51, “Contested

Cases,” lowa Administrative Code.

11—46.11(80GA ,HF2262) Unapproved solicitation pro- These amendments make various technical corrections
hibited. Salespersons or agents must follow all applicableand clarifications to the rules of the Board of Dental Examin-
rules prohibiting solicitation on state property. The desig-ers. Some of the specific changes include the following:
nated compangepresentative may schedule presentations of Items 6and 7 require a dental hygienist to obtain a passing
marketing and informational materials provided the programscore, as established by the Central Regional Dental Testing
administratothas given written approval of said materials and Service (CRDTS), for dental hygiene licensure by examina-
applicable rules are followed concerning approval of the datetion. CRDTS recently changed the passing score.

time, and location of such presentations. Items 9 and 14 of the amendments require faculty permit

. . holders to submigvidence of current certification in cardio-
ilr}_eéf'}g(igg%ﬁr'i:nzzgzg ég}%‘ﬁl é?é'ﬁ” ecgrp;gﬁlpg{i ci- pulmonary resuscitation (CPR) at the time of renewal for
g employees. g >ep year, each pa consistency with license and registration renewal require-
patingcompany must supply the program administraiitin énents
a certified list of all state employees who have an insuranc item : :

: ; : tems 12 and 3 of the amendments shorten the time peri-
premium deduction through each payroll system. Theul'%tod for late renewal of a registration to be consistent with the
mustcontain the same information as required in 46.3(2)"d, ime period for late renewal of a dental or dental hygiene li-
and will be used by the state to determine if the company ha

J e slate U ense.
500 employees participating in the program. : :
If thepm>i/nimuFr)’n quglificagtion is r?otgbeing maintained, ltem 15 of the amendments changes the length of time in

written notification will be provided to the company, giving which dental records must be retained for consistency with

the company 90 days to meet the minimum qualification. If,the4statute of limitations as specified in lowa Code section

at the end of the 90-day period, the minimum qualification ltems 19 an@1 clarify that the Board has the authority to

has not been attained, the insurance premium deduction fqg : i ,
Lo ' : ; . subpoena evidence, whether or not it is privileged or confi-
all participating employees in that company will be termi- 4o tia|nder the law, in connection with a licensee disciplin-

nated. ; o ; : "
- . . ary investigation or contested case proceeding. This clarifi-
fi _The program administrator will provide a copy of the cer- cation is consistent with lowa Code sections 17A.13(1) and
ified list for each payroll system to the officer in charge of 272C.6(3), and auling by the lowa Supreme Court in Portz
that payroll system for verification of employee status. V. Board of Medical Examiners, 563 N.W.2d 592 (lowa
11—46.13(80GA ,HF2262) Termination of company par- 1997). .
ticipation. If the program administrator finds a company is  Item 20 ofthe amendments corrects a reference to the time
not complying with administrative rules in this chapter or the period in which a licensee or registrant must file a mandatory
agreement made with the state, or if the company is not opereport as specified in 650—30.13(272C), which requires a
ating in amanner the program administrator determines to bereport to be filed within seven days. .
in the best interest of the state or its employees, the state re- Theseamendments are subject to waiver at the sole discre-
serveghe right to terminate an insurance company’s partici- tion of the Board in accordance with 650—Chapter 7. How-
pation in the program. ever, theamendments in Items 10, 15, and 17 are not subject
to waiver pursuant to rules 15.9(17A,147,153,272C),
27.12(17A,147,153,272C) and 30.4(147,153,272C).
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Notice of Intended Action was published in the lowa Ad- ARC 3539B
ministrative Bulletin on May 12, 2004, &RC 3347B. A

public hearing on the amendments was held on June 1, 2004. EDUCATIONAL EXAMINERS

Written comments on the proposed amendments were re-

ceived from the lowa Dental Association (IDA). The IDA BOARD[282]
objected tdhe amendment in Item 17 that requires a licensee )
to make a mandatory report of any act or omissions that could Adopted and Filed

result in discipline of a licensee or registrant. The IDA ex-
pressed the belief that the amendment was a significant &%
pansion of the mandatory reporting requirement. However,;
lowa Code section 272C.9 requires practitioners to reporﬁ
any act or omission committed by another licensee or regis-
trant, and onlythe Board has authority to determine the dis-
ciplinary sanction that may result from any act or omission.
The IDA also objected to the amendment in Item 17 that
clarifies that licensees and registrants must follow standar
precautions for preventing and controlling infectious dis- - umstances can be verified
eases and managing personnel health and safety concerns %otice of Intended Action was published in the lowa Ad-
issued by the Centers for Disease Control and Preventlopninistrative Bulletin on April 28 2pOO4 ARC 3313B. A
(CDC). The IDA expressed the belief that lowa dentists blic heari i pd ” held on May 18. 2004
should not be required to follow CDC recommendations. PUP!IC h€aring on tneé amenament was neid on Viay Lo, -
CDC guidelines have been required since 1993 in lowa, ando one attended the public hearing, and no written comments

the adopted amendment merely reflects a terminologyVere receivedThis amendment is identical to that published

change. The termf‘universal precautions” has been replaced un_(lj_ﬁ_r Notice.d tis intended 1o impl ‘] Cod
with the term “standard precautions.” In addition, the IS amendment 1S intended to implement fowa Lode

amendmentlarifies that licensees and registrants are not re-Chapter 272. . .
quired to implement CDC suggestions, only recommenda- msfarlren.dment ng become 3ffect|a/e August 25, 2004.
tions or those items that are required by law or required by '€ following amendment is adopted.
other state or federal agencies such as OSHA. Amend rule 282—14.131(272) as follows:
In response to other comments submitted by the IDA, the ] )
following changes were made to the amendments published82—14.131(272) Requirementsfor a ClassE license. A
under Notice of Intended Action: nonrenewable license valid for one year may be issued to an
« The word “declaratory” was added to subrule 6.15(3) individual based upon axpired Class A, Class B, Class C,
in Item 4 to clarify that the subrule refers to declaratory rul- Class D oteacher exchange license. The holder of an expired
ings and declaratory orders, as well as final orders. Subruléicenseshall be eligible to receive a Class E license upon ap-
6.15(3) now reads: plicationand submission of all required materials. The ap-
“6.15(3) Board decisions, findings of fact, final orders, Plicationprocess will require transcripts of coursewookn-
declaratory rulings, declaratory ordemsd other statements Pleted during the term of the expired license, a program of
of law or policy issued by the board in the performance of itsStudy indicating the coursework necessary to obtain full li-
function. This information is stored electronically or on pa- censureand registration for coursework to empleted dur-
per.” ing the term of the Class E licensihe Class E license will be
* In Item 15, subrule 27.11(5), the words “authorized denied if the applicant has not completed any coursework
representative” were replaced with the words “legal guard-during thetermof the Class A, Class B, Class C, or Class D
ian.” license unless extenuating circumstances are verified.
These amendments were approved at the June 17, 2004, [Filed 7/2/04, effective 8/25/04]
regular meeting of the Board of Dental Examiners. [Published 7/21/04]
These amendments are intenttednplement lowa Code

Pursuant to the authority of lowa Code section 272.2, the
oard ofEducational Examiners hereby amends Chapter 14,
Issuance of Practitioner’s Licenses and Endorsements,”
owa Administrative Code.

This amendment expands the wording of a Class E (for-
merly called “Emergency”) licenge include thedenial of a
Class E license if no progress has been made on a Class A

one-year)Class B (two-year), Class C (three-year), or Class
(two-year career and technical) license unless extenuating

chapter 153. ) , EDITOR'S NOTE: For replacement pages for IAC, see IAC
These amendments will become effective on August 25,5ypplement 7/21/04.
2004.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the ARC 3516B
lowa Administrative Bulletin, September 10, 1986, the text of

these amendments [amendments to Chs 1, 6, 10, 12, 13, 1I5ENVIRONMENTAL PROTECTION

16, 20, 22, 25, 27, 28, 30, 31, 51] is being omitted. With the

exceptionof the changes noted above, these amendments are COMMISS ON[567]
identical to those published under NoticeAdRC 3347B, i

IAB 5/12/04. Adopted and Filed

. . Pursuanto the authority of lowa Code sections 455B.105
[Filed Z)/lt/)?4hegfe73t2|\:/ﬁ0§1/25/04] and 455B.173, the Environmental Protection Commission
[Publishe ] hereby amends Chapter 49, “Nonpublic Water Supply
[For replacement pages for IAC, see IAC SupplementWells,” and Chapter 82, “Well Contractor Certification,”
7/21/04.] lowa Administrative Code.
The amendments to these chapters were developed by a
stakeholdecommittee authorized by 200@wva Acts, House
File 583 (lowa Code section 455B.190A) and reviewed by
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Department \&ter Supply Section engineers. Tient is to e Changes were made in rule 567—49.16(455B) to al-
establish a certification program for private well pump sys-low the discharge of water throutie top of the well in some
tem installers in addition to the existing water well drilling limited circumstances. The rule now reads as follows:
contractor certification. “567—49.16(455B) Well capsand seals. A well cap shall be

The amendments to Chapter 49: used orany well not protected bywaell house and must seal

e Set technical requirements for proper installation of tightly against the casing to exclude surface water, dirt, in-
well pumps and related plumbing up to the pressure tank. sects or any foreign matter from entering the well. The well

* Amend the purpose, add technical definitions and ex-casing shall terminate at least one foot above the finished
pand the rules addressing proper pump and plumbing instalgradesurface. A split-top sanitary seal may onlyused on a

lation. well terminating within a well house. Any openings in the cap
The amendments to Chapter 82: or seal, such as for pump wiring, water depth measurement, or
* Add the category of certified pump installer contrac- chemicalfeed, shall be properly grommeted or sealed, except
tor to the certified well contractor classifications. properly screened and oriented vent openings. There shall be
» Add definitions for pump services and define who no openings through the well cap except for a factory installed
may perform well services and pump services. vent, air line chemical feed, and power supply wiring, unless a
» Exempt public water supply operators from pump in- proposal is submitted to and approved by the administrative
staller certification requirements. authority. To be approved, the proposal must show that any
* Set testing, fee and continuing education require-entrancento the well cap is watertight and meets the follow-
ments for pump installers. ing conditions: prevents surface water from entering the wa-
« Establish a general test and technical tests for weliter supply, is secured position, is removable with tools only,
drillers and pump installers. and is resistant to weathering and corrosion.

 Establish a peer advisory committee to help the De- “Well pump systems that are not under continuous pres-
partment review application experience requirements andure and have no pressure tank may discharge out of the top
recommend future rule modifications. of the well if all connections are watertight welds or grom-
*  Set the sign-up period for registration without testing. meted openings. Venting, heights and other cap require-
Notice of Intended Action was published in the lowa Ad- ments shall be met.” _
ministrative Bulletin Vol. XXVI, Number 19, on March 17, ¢ A change was made in rule 567—49.19(455B) to al-
2004, a?ARC 3223B. Seven public hearings were held, and low the electrical conduit to enter the side of the casing under
42 comments were received. The comments have been agertain conditions, and the rule now reads as follows:
dressed ira responsiveness summary available from the De-'567—49.19(455B) Underground wiring. Underground
partment. There are ten changes as a result of the public comwiring from the well shall be enclosed in a watertight electri-
ments. Changes were made to what was originally proposedcal conduit extending from the entrance of the conduit into the
in Items 9, 1, 12, and 13 dealing with specific well construc- casing to a minimum of three feet below ground level,
tion standards. Changes were made to what was originalljhreadednto the well cap, or sealed into t@p or casing in a
proposed in Items 16 and 19 dealing with applicability for watertight mannerThe internal passage of the conduit shall
monitoring wells, work experience requirements and recordde sealed around the wire with a nonhardening, pliable seal-
submission. The changes that were made as a result of tieg compound.” _
public comments are as follows: ~* Changes were made in subrule 49.21(6) to delay the
« Changes were made in subrule 49.13(1) to changémplementation o& ban on buried pressure tanks and to ban
“molded” PVCfittings to “machined” fittings, to require use ~the use of buried vaults in flood plains. The subrule now
of stainless steel or brass fittings on polyethylene (PE) pipereads as follows: _ _
and to limit pump diameter hung on PE pipe to prevent “49.21(6) Tank location. Buried pressure tanks shall not
pumps getting stuck. The subrule now reads as follows: be permitted after July 1, 2009. If pressure tanks are not lo-
“49.13(1) Dischargeipe. Galvanized, black, or stainless cated in a residence other heated structure, they should be
steeldrop pipe shall be minimum schedule 40 wall thickness.housed in the following manner: _
PVC drop pipe shall be minimum schedule 80 wall thickness. “a@. Buried vault (frost pit). The vault and vault opening
Schedule 80 machined PVC, brass, or stainless steel coghall be sized to allow ease of access for the installation and
plings shall be used with PVC pipe. Polyethylene drop pipemaintenance of necessary equipment. The vault shall be as
shall be minimum ASTM Standard PE3406 SDR9. Only watertight as possible. The outside of the vault should be
brass or stainless steel fittings are permitted for use on polycompletelytiled at the base and either drain to daylight or to a
ethylene drop pipe. If polyethylene drop pipe is used, thesump pit that is equipped with a sump pump. The trench
outsidediameter of the pump must be at least one inch smallshould be backfilled with pea gravel to one foot above the
er than the inside diameter of the well casing.” tile. All wiring in the vault shall be in watertight conduit. No
 In rule 49.15(455B), subrule 49.15(3) was changed toburied vault shall be allowed within a 100-year flood plain.
morespecifically define the prohibition for aboveground dis- Buried vaultsare not recommended because of the hazard as-
charge pitless adapters, and subrule 49.15(5), which consociated with confined space entry.
tained the requirement for bentonite to be placed around the “b. Aboveground structure. The structure and access
pitlessadapteryas not adopted. Subrule 49.15(3) now readsopening shall be sized to allow the installation and mainte-
as follows: nance of necessary equipment with a minimum of inconve-
“49.15(3) A pitless subsurface pipe connection to a well hience. The structure shall be of an all-seasons design. It
casingpipe shall be made with a weld-on, clamp-on, or bolt- shall be insulated and heated to prevent freezing of the tank.
on pitless adapter or weld-on or threaded pitless unit. Abovelf a poured concrete floor is provided, the top of the floor
ground discharge pitless adapters with a drain-back into théhall be at least four inches above the surrounding ground

well are prohibited on systems under continuous pressure.’and be sloped to a drain or to the door to facilitate drainage of
the room. It is recommended that the structure be located no

closer than ten feet from the well. If the structure is located
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over the well, it must have a hinged roof or removable hatch These amendments will become effective on August 25,
over the well or have other provisions for pulling the well 2004.
pump.” , . .

«  Subrule 82.2(3) was changed to clarify that certified , EDITOR'S NOTE: Pursuant to recommendation of the
pump installers are not required for monitoring wells. The ﬁ)(\j/vrglzgrtrr]?rﬂgteraﬁ\lljéeBsuﬁ(;\i/rgevé/ecferrnnrgletﬁel% pfgé'ght%% igxih;c
subrule now reads as follows: » O€p ! !

“822(3) Applicability exception. These rules shall not tN€s€ amendments [amendments to Chs 49, 82] is being

apply t awater opeator cetied pursuant o owa Code sec- ST, Wik e eXcepton of the chaniges noted above
tion 455B.213, when the water operator is performing pump;. SARC 32938, IAB 3/17/04 P
services on any well owned by a public water supply systenf'C€ @ , :
as defined in lowa Code section 455B.171. These rules shall [Filed 7/1/04, effective 8/25/04]
not apply to a wastewater operator certified pursuant to lowa [Published 7/21/04]
Codesection 455B.213, when the wastewater operator is per-
forming pump services on a groundwater monitoring well, [FOr replacement pages for IAC, see IAC Supplement
groundwater dewatering well, or other well not used to pro-7
vide drinking water, owned by a sewer system as defined in
lowa Code section 455B.171. Pump installer certification re-
guirements shall not apply to monitoring wells.” ARC 3517B
e Subrule 8%6(1) was amended to more specifically de-

fine the experience requirement expectation, and the subrue ENVIRONMENTAL PROTECTION

now reads as follows:
“82.6(1) All applicants shall meet the experience require- COMMISSI ON[567]
mentsas shown belowEducational programming approved Adopted and Filed

by the department may be substituted for up to one half of any
experience requirement at the rate of one CEU for each 100 Pursuant to the authority of lowa Code section 459.312,

hours of required experience. the Environmental Protection Commission hereby adopts
CLASSIFICATION EXPERIENCE amendments to Chapter 65, “Animal Feeding Operations,”
Certified Well Contractor Two years’ employment and lowa Administrative Code.

(well driller) 2000hours work experience i The amendments modify rule 65.17(459) regarding ma-

25

C""‘S? 1t' and Class 2 weg nure management plan requiremeans relatedables. The
Cerified Well Conracior gevr(‘f “é‘;;g,” oot ang | Primary modification is adoption of the NRCS phosphorus
(pump installer) 1000r)1lours workpexyerience i index as prescribed by 2002 lowa Acts, chapter 1137. The
pump the installation rgpair and  @mendmentalso include changes to clarify manure manage-

maintenance of water systers ment plan requirements, and standard table values used for

Provisionally Certified One half of the employment calculations in the rule have been updated to reflect current
Well Contractor and experience required for lowa State University publication values.

full certification Notice of Intended Action was published in the lowa Ad-
Well Plugging Contractor None ministrative Bulletin on February 18, 2004,/ARC 3167B.

«  Proposed amendments to subrule 82.12(1), regardingVfittén comments were received by the Department. In
the submission of well logs using the Private Well Tracking 2ddition, oral comments were heard by the Department at
System, were not adopted. The subrule reads as follows: five public hearings held across the state. The following in-

“82.12(1) Submission of records and samples. Each certidicates the significant changes that have been made to the
fied well contractor shall submit drilling records and drill Notice of Intended Action: . .
cutting samplesvhen required, to the lowa Geological Sur- __L-_ Language has been modified in paragraph
vey, Department of Natural Resources, Oakdale Campug3-17(1)"@” to maintain consistency when describing ap-
University of lowa,lowa City, lowa 52242, telephone (319) Plication rate limitations when they are based on the phos-
338-15750r as otherwise directed by the department, as fol-Phorusindex and when they are based on nitrogen use levels.
lows: 2. én p%ragrgph 65.17(1)"d,” the first da}y that a phqs%hcr)]—

“a. Within 30 days of completion of any water well used US Indéx-based manure management plan is required has
as part of a public water suppywell used for withdrawal of ~P€€n changed from October 24, 2004, to October 25, 2004.
water for which a permit is required by rule 567— 3. Languagdas been added to paragraph 65.17(2)"a” to
50.1(455B), or wells used to monitor groundwater quantity SPECify that, if an operation is completely covered by lowa
or quality required by the department if so directed by theg&‘rjeed‘:hapter 200 or 200A, the phosphorus index is not re-
lowa geological survey (IGS), department of natural resour- : T
ces. The certified well contractor must submit the drilling __4-_ Language has been added to 65.17(2)"b"(6)*7" and
records and samples required by subrules 82.12(2) anf®-17(3)1"(2) to indicate that a copy of the NRCS phospho-
82.12(3). rtljs dmdﬁx ‘]‘(detalled re;()jqrt" ﬁhall slatlis,fy_ the requirement to in-

“b. Within 30 days of the completion of any water well Clude the factors used in the calculation. =~ =~
used apart of a nonpublic water supply or other water wells - In 65.17(2)°b"(6)"7" and 65.17(3)"1"(2), *field” has
used to access groundwater. The certified well contractoP€€n defined by referencing 65.17(17)"a. .
must submit the drilling records and samples required by, 6- In 65.17(2)"b"(8) and 65.17(13), the length of time

subrules 82.12(2) and 82.12(3). thatrecords must be kept has been increased from four to five
“c. No chanée)." (3) years. This charge is based on review of EPA's CAFO rule,
These amendments are inten¢implement lowa Code which the Department must implement, that indicates that
section 455B.190A. recordsmust be kept for at least five years. The Department

feels that adopting the EPA requirement now is more ap-
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propriate than changing from three to four years now, anddex. The RUSLE2 program asks specifically for a soil type
from four to five years a year from now. to consider for the calculation of sheet and rill erosion. The

7. Proposed paragraphs 65.17(4)“a” and “b” from the result of RUSLEZ2 is an erosion rate that is inputted directly
Notice have been consolidated into paragraph 65.17(4)“a.”into the NRCS phosphorus indsgreadsheet undgére head-

8. In paragraph 65.17(5)"a,” the phrase “content of theing “sheet and rill (RUSLE).” The NRCS, when running
manure” has been replaced by “available to be applied” beRUSLE2,chooses the predominant soil type in terms of ero-
cause this is what is actually calculated. sion and not the most common soil type in the field. There-

9. In 65.17(6)“a"(3), the definition of a “crop disaster” fore,the 10 percent approach is consistent with NRCS in that
for purposes of excluding yields from a yield average hasthe most erosive soil type is used when running RUSLE2.
been changed from “when a Farm Service Agency crop disThe difference between the NRCS approachvetmat is con-
asterpayment or crop insurance payment is made for the fieldained in this rule is that NRCS uses a more subjective ap-
or farm” to “when there is a 30 or more percent reduction inproach to determining what the predominant soil type is,
yield for a particular field or farm from the average yield over leaving the decision to the plannethile the rule provides a
the most recent five years.” Many comments were receivednore rigidguideline. For regulatory purposes it is important
indicatingthat a 15 percent yield loss should be considered do have a concrete methodology for choosing the soil type in
cropdisaster; however, a 3@&rcent reduction was used to be order to maintain consistency for all plans across the state
consistent with the Farm Service Agency. and therefore, the use of the most erosive soil type that is

10. Subparagraph5.17(6)“a”(3) has beemodified to in- greater than 10 percent of the total field area is a reasonable
dicate that proven crop yield documentation should not bewvay to maintain consistency.
submitted tdhe DNR, but should be maintained with the cur-  21. In 65.17(17)“f"(1) and (2), “Low” and “Very Low”
rent manure management plan. categories have been separated.

11. Subrule 65.17(8) has been revised to indicate that 22. In 65.17(17)“f"(3), the department has changed lan-
agreements should not be submitted to the DNR, but shoulduage in the “Medium” category to that which more clearly
be maintained with the current manure management plan. indicatesthat if current or planned practices will not result in

12. The first sentence of paragraph 65.17(8)“c” dupli- a “High” phosphorus index the next time the phosphorus in-
cates paragraph 65.17(8)"b” and has been stricken. Paradex is run (new phosphorus index required every four years
graph 65.17(8)“d” has been omitted. in adopted rule), nitrogen-based management may be contin-

13. Subrule 65.17(10) has been modified to indicate thatied. Therefore, remedial measures are not required in the
conservation plans should not be submitted to the DNR, butMedium” risk category. Additionally, new language (num-
should be maintained with the current manure managemerttered paragraph “2”) prohibits application of phosphorus in
plan. excess of two times the phosphorus crop removal rate over

14. Subrules5.17(10) has been amended to indicate that &he period of a croptation. The Department concludes that
copy of the NRCS RUSLE2 profile erosion calculation rec- it is reasonable to consider drastic overapplication of phos-

ord satisfies the requirementitalicate the cropotationtill- phoruswithin the confines of a nitrogen-based plan inconsis-
age practices and supporting practices to calculate sheet anentwith the intent of the phosphorus indextie “Medium”
rill erosion. category.

15. Subrules5.17(10) has also been revised to clarify that, 23. In 65.17(17)*f"(3)"1,” an incorrect reference has been
when the phosphorus index goes into effect, information rechanged from 65.17(17)“d” to 65.17(17)“h"(3).
garding how RUSLE?2 is calculated will be required for all ~ 24. In 65.17(17)“f"(4) and (5), the “High” and “Very
fields, rather than limiting this requirement to highly erodible High” categories have been separated so that manure may not
land. be applied to fields in the “Very High” category. Language

16. Paragraph5.17(13)“e” has been modified to provide has been added to allow phosphorus-based rates in the lower
a one-year period before records of commercial nitrogen andhalf of the “High” category (5-10) until December 31, 2008,
phosphorus application are required. This one-year periodf practices will be adopted to reduce the phosphorus index to
will provide producers time to update their manure agree-‘Medium.” This provides producers with fields in this range
ments to allow acquisition of this data from crop producers(5-10) a period of time to implement management practices
who receive manure. to reduce phosphorus loss from the field while continuing to

17. In paragraph 65.17(16)“b,” the language “distributed applymanure. The Department concludes that, for the upper
throughout the sampling area,” which inadvertently elimi- half of the “High” range (10-15), theraust be a severe ero-
nated point grid sampling asmethod for soil sampling, has sion problem and extremely high soil phosphorus. Contin-
been replaced with “from the sampling area.” ued application on this ground is inappropriate until practices

18. In paragraph 65.17(16)“c,” language has been addedre actually implemented on the field. After December 31,
to specify that small fields with acreage between 10 and 152008, no application will be allowed in the “High” category
acres need only one soil sample to meet the requirements oiitil practices are adopted to reduce the phosphorus index to
the rule. “Medium.”

19. In paragraph 65.17(17)“a,” the terms “thoroughfare” 25. Language that was previously located at 65.17(19)"f"
and “watercourse” have been replaced with “public thor- has been moved to 65.17(17)g"(2). The subparagraph has
oughfare” and “water source,” respectively, to be consistenialso been reworded for clarity.
with the statutory terms. 26. Subparagraphs 65.17(17)*h"(1) and (2) have been

20. Paragraph 65.17(17)“b” has been modified to read: modified such thatyhen new management practices change

“b. Whensheet and rill erosion is calculated for the phos- the phosphorus index of a field or if a new field becomes
phorus index, the soil type used for the calculation shall beavailable for manure application, the new phosphorus index
the most erosive soil type that is at least 10 percent of the totahformationshould not be submitted with the next annual up-
field area.” date but should be kept with the current manure management

The intent of this paragraph is to identify the soil type usedplan.
whenthe RUSLE2 model is being run for the phosphorus in-
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27. In paragraph 65.17(18)“c,” the language “nitrogen (3) The location of the confinement feeding operation and
neededor the crop” hadeen replaced with “nitrogen-based the-animal weight capacity of the operatidentified by
application rates” because nitrogen applied with manure tacounty, township, section, 1/4 section and, if available, the
somecrops is hot agronomically needed to attain an optimum911 address.
crop yield. (4) The animal unit capacity of the confinement feeding

28. Language pertaining to applying additional nitro- operation and, if applicable, the animal weight capacity.
gen fertilizer to meet the remaining nitrogen need when a d. A person who submits a manure management plan
phosphorus-based rate is used has been moved from prehall include a phosphorus index as part of the manure man-
posed 65.17(19)“f" to 65.17(17)"g” because paragraph “g” agement plan as follows:
dealswith the conditions in which additional fertilizer can be (1) A person who submitted an original manure manage-

applied. ment plan prior to April 1, 2002, shall submit a phosphorus
29. New paragraph 65.17(19)“f" has been added to pro-index with the first manure management plan update on and
vide guidelines for phosphorus availability in manure. after August 25, 2008.

In addition, the direction to replace references to lowa (2) A personwho submitted an original manure manage-
Codechapter 455B with references to lowa Code chapter 459ment plan on or after April 1, 2002, but prior to October 25,
throughoutChapter 65 has been omitted, and will be pursued2004, shall submit a phosphorus index with the first manure

in a later rule making. management plan update on and after August 25, 2006.
These amendments are intentiednplement lowa Code (3) A person who submits an original manure manage-
section 459.312. ment plan on and after October 25, 2004, shall include the
These amendments will become effective on August 25 phosphorus index as part of the original manure manage-
2004. ment plan and manure management plan updates.
The following amendments are adopted. 65.17(2) Manure management plafts sales of manure.

Selling manure means the transfer of ownership of the ma-
ITEM 1. Amend rule 567—65.17(455B) as follows: nure f%r monetary or other valuable considerati%n. Selling
567—65.17(455B 459) M anure management plan content manure does not include a transaction where the consider-

t plans-submitted af- ation isthe value of the manure, or where an easement, lease
~1999_gy o are ~whicheveris or other agreement granting the right to use the land only for
later, are to be submitted on forros electronically aspre- ~ manure application is executed. _
scribed by thelepartment. The plans shall include all of the  a. Confinementeeding operations that will sell dry ma-

information specified in lowa Code section—455B.203 nure as a commercial fertilizer or soil conditioner regulated
459.312 andas described below by thelowa department of agriculture and land stewardship

65.17(1) General. (IDALS) under lowa Code chapter 200 or 200A shall submit

a. A confinement feeding operation that is required to & copy of their site-specific IDALSIlicense or documentation
submit a manure management plan to the department shafnat manure will be sold pursuant to lowa Code chapter 200
not apply manure in excess of the nitrogen use levels nece§r 200A along with the department-approved manure man-

sary to obtain optimum crop yield$vhen a phosphorusin-  agement plan formfor sales of dry manure. Operations com-

dex isrequired in a manure management plan asprovided in ~ pletely covered by this paragraph are not required to meet
65.17(1)“ d,” a confinement feeding operation shall not ap- other manure management plan requirementsin thisrule.

ply manure in excess of the rates determined in conjunction b. A confinement feeding operation not fully covered by

with the phosphorus index. Nitrogen-applicationrates-shall paragraph “a” above artat has an established practice of
i ss theelling manure, ortha confinement feeding operation that

calculations—are submitted-toshow that cropusage rategontains an animal species for which selling manure is a
hasedon plant available nitrogen-have not been-exceeded foeommon practiceshall submit a manure management plan
the crop-schedule submittethformation to complete the re- that includes the following: _
quired calculations may be obtained from the tables in this (1) AnUntil a phosphorusindex isrequired as part of the
chapteractual testing samples or from other credible sourcegmanure management plan, an estimate of the number of
including, but not limited to, lowa State University, the acres required for manure applicatahall be calculated by
United State®epartment of Agricultur@JSDA), a licensed ~ dividing the total nitrogen available to be applied from the
professional engineer, or an individual certified as a cropconfinement feeding operation by tt®p usage rate. Crop
consultant under the American Registry of Certified Profes-usage rate may be estimated by using a corn crop usage rate
sionals in Agronomy, Crops, and Soils (ARCPACS) pro- factorand an estimate of the optimum crop yield for the prop-
gram, the Certified Crop Advisors (CCA) program, or the erty in the vicinity of the confinement feeding operation.
Registry of Environmental and Agricultural Professionals (2) When a phosphorus index is required as part of the
(REAP) program. manure management plan, an estimate of the number of acres

b. Manure management plans shall comply with the required for manure application shall be calculated by one of
minimum manure control requirements of 65.2(455B) andthe following methods: _
the requirements for land application of manure in 1. Dividing thetotal phosphorus (as P,Os) available to

65.3(455B). be applied from the confinement feeding operation by the
c. -AllmanureManure management plans shall include corncrop removal of phosphorus. The corn crop removal of
all of the following: phosphorus may be estimated by using the phosphorus re-

(1) Thename of the owner and the name of the confine- moval ratein Table 4a at the end of this chapter and an esti-
ment feeding operation, including mailing address and tele-mate of the optimum crop yield for the property in the vicinity
phone number. of the operation. _ _

(2) Thename of the contact person for the confinement 2. Totaling the quantity of manure that can be applied to

feeding operation, including mailing address and telephoneach available field based on application rates determined in
number. conjunction with the phosphorus index in accordance with
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65.17(17), and ensuring that the total quantity that can be c. Theplanned crop schedule and optimum crop-yield
applied isequal to or exceeds the manure annually generated and-crop-usage rate for the crops-indicated-in-the crop-sched-
at the operation. uleyields.

{2)(3) The total nitrogen available te applied from the d. Manure application methods and timing of the ap-
confinement feeding operation. plication.

(4) The total phosphorus (as P,Os) available to be ap- e. The location of manure application.
plied from the confinement feeding operation if the phospho- f. An estimate of the annual animal production and ma-
rusindex isrequired in accordance with 65.17(1)“ d.” nure volume or weight produced.

{3) (5) An estimate of the annual animal production and g. Methodsstructures or practices that will be used to re-
manure volume or weight produced. duce soil loss and prevent surface water pollution.

{4) (6) A manure sales form, if manure will be sold, shall h. Methods or practices that will be utilized to reduce
include the following information: odor if spray irrigation equipment is used to apply manure.

1. A place for the name and address of the buyer of the i. When a phosphorus index is required as part of the
manure. manure management plan in accordance with 65.17(1)" d,”

2. A place for the quantity of manure purchased. the following are required:

3. Theplanned crop schedule and optimum crop-yield (1) The total phosphorus (as P,Os) available to be ap-
vielels. plied from the confinement feeding operation.

4. A place forthe manure application methods and the  (2) A phosphorusindex of each field in the manure man-

timing of manure application. agement plan, as defined in 65.17(17)" a,” including the fac-

5. Aplace for the location dhe field where-the-manure  torsused in the calculation. A copy of the NRCS phosphorus

including thenumber of acres where the ma- index detailed report shall satisfy the requirement to include

nure will be applied. the factors used in the calculation.
6. A place for the manure application rate. 65.17(4) Manure management plan calculations to deter-
7. When a phosphorusindex isrequired as part of a ma- mine land area required for manure application.

nure management plan in accordance with 65.17(1)“ d,” a a. TFhe-numberof acresof cropland-needed-for-manure
place for a phosphorus index of each field receiving manure, icati vidi i
asdefinedin 65.17(17)" a,” including the factors used in the
calculation. A copy of the NRCS phosphorus index detailed tion-by-the-nitrogen-crop-usagerafehe number of acres
report shall satisfy the requirement to include the factors needed for manure application for each year of the crop
used in the calculation. schedule shall be determined as follows:

{8) (7) Statements of intent if the manure will be sold. (1) Until a phosphorus index is required in accordance
The number of acres indicated in the statements of intenwith 65.17(1)“ d,” the requirements of 65.17(18) shall be fol-
shall be suffcient according to the manure management planlowed.
to apply the manure from the confinement feeding operation. (2) When a phosphorus index is required in accordance
The permit holder for an existing confinement feeding opera-with 65.17(1)“ d,” the requirements of 65.17(17) shall be fol-
tion with a construction permit may submit past records oflowed.

manure salemstead of statements of intent. The statements b . Manu#eﬁrem@reenﬁnemem—feedmgeperanewmay be

of intent shall include the following information:

ng
1. The name and addresfsthe person signing the state- detemn%-that-phosphoms-eppetas&um—levels—ar&below
ment. applica-
2. A statement indicating the intent of the person to pur- He#rate&shalmepexeeed%m;e&theannuamm&mtrogen
chase the confinement feeding operation’s manure. usag%rat%or—that—pat&mﬁeh—pmwd%—tkgneeommended

3. The location of the farm where the manure can be apa A
plied including the total number of acres available for ma-mng—t&ebtanm%epﬁmum%rep—welmperatlons evaluat-

nure application. ed with the master matrix pursuant to 65.10(3) that claim
4. The signature of the person who may purchase theoints for additional separation distance for the land ap-
confinement feeding operation’s manure. plication of manure must maintain those distances for each

{6) (8) The owner shall maintain in tloevner’s records a  year of the manure management plan.
currentmanure management plan and copies of all of the ma- c¢. Nitrogen in addition to that allowed in the manure
nure sales formsthe sales forms must be completed and management plan may be applied up to the amounts, indi-
signed byeach buyer of the manure and the applicaat the cated bysoil or crop nitrogen test results, necessary to obtain
copies must be maintained in the owner’s records for three  the optimum crop yield.
yearsafter each sale. Effective August 25, 2006, the owner 65.17(5) Total nitrogenand total phosphorus (as P>Os)
shall maintain in the owner’s records copies of all of the ma- available from the confinement feeding operation.
nure sales forms for five years after each sale. An owner of a a. To determine the nitrogen—content of the manure
confinement feeding operation shall not be required to main-available to be applied per year—uséhe factors in Table 3,
tain current statements of intent as part of the manure mar‘Annual Pounds of Nitrogen Per Space of Capacity,” multi-
agement plan. plied by the number of spacdsall be used. To determine
65.17(3) Manure management plan for nonsales of man-total phosphorus (as P,Os) available to be applied per year,
ure. Confinement feeding operations that will not sell all of the factorsin Table 3a, “ Annual Pounds of Phosphorus Per
theirmanure shall submit the following for that portion of the Space of Capacity,” multiplied by the number of spaces shall

manure which will not be sold: be used. If the table-igables are not used to determine the
a. Calculations to determine the land area required fomitrogenor phosphorus content-of the-manure peryeamil-
manure application. able to be applied, other credible sources for standard table

b. The total nitrogen available to be applied from the values or the actual nitrogend phosphorus content of the
confinement feeding operation. manure may be used. The actual nitrogeth phosphorus
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content shall be determined by a laboratory anablsizg when there is a 30 percent or more reduction in yield for a
with measured volume or weight of themanure from the ma-  particular field or farm from the average yield over the most
nure storage structure or from a manure storage structureecent five years. Excluded years shall be replaced by the
with similar design and managementsasilar to the con-  most recent nondisaster years. Proven yield data used to de-
flnement feeding operation’s manure storage structure.  termine application rates shall be maintained with the cur-

the rent manure management plan. Any of the following proven

year—pneH&g#e%ng@em@pethepg;as&eFepS—shaﬂ—be deyield methods may be used:
ng-to the 1. Proven yields for USDA Farm Service Agency. The

empsehedul%ubnmﬁed—Any—plalmed-cemmemal—femhzer plan shall use proven yield data or verified yield data for
nitrogen-shall-also-be-deducted-from-the total-nitrogen

thafarm Service Agency programs.

&san actual sampleis
used to represent the nutrient content of manure, the sample
shall be taken in accordance with lowa Sate University ex-
tension publication PM 1558, “Management Practices:
How to Sample Manure for Nutrient Analysis.” The depart-

2. Provenyieldsfor multiperil cropinsurance. Yieldses
tablished for the purpose of purchasing multiperil crop in-
surance shall be used as proven yield data.

3. Proven yields from other methods. The plan shall use
the proven yield data and indicate the method used in deter-

ment may require documentation of the manure sampling mining the proven yield.
protocol or take a split sample to verify the nutrient content iperi j } Yi -
of the operation’s manure.

K ! liau o . ion .
65.17(6) Calculating-the-crop-usage-r&dptimum crop
yleld and crop schedule. S.

y
be-used.To determine the optimum crop yield, the applicant  b. Cropschedule Crop schedules shall include the name
may either exclude the lowest crop yield for the period of theand total acres of the planned crop on a field-by-field or
crop schedule in the determination or allow for a crop yieldfarm-by-farm basisvhere manure application will be made.
increase of 1@ercent. In using these methods, adjustment toA map-canmay be used to indicate crop-plasthedules by
updateyield averages to current yield levels may be made if itfield or farm. FFhese-plarhe planned crop schedule shall
can be shown that the available yield data is not representarame the-crop-that op(s) planned to be grown-in-each
tive of current yields.The optimum crop yield shall be deter- successivgrowing-seasofor thelength of the crop rotation
mined using any of the following methods for the cropland beginningwith the crop planned or actually grown during the
where the manure is to be applied: yearthis plan is submittedr thefirst year manure will be ap-

(1) Soil survey interpretation record. The plan shall in- plied. Records-shall-be maintained-of a-multiyear planned
clude a-soil-typanap showing-typesoil map units for the crop-scheduleincluding-the crop-grown,—or-planned-to be

fields where manure will be applied. The optimum crop

yield for each field shall be determined by using the weightedsiveyears. The confinement feeding operation owner shall
average of the soil interpretation record yields for the soils omot be penalized for exceeding the nitrogemphosphorus

the cropland where the manure is to be applied. Soil interapplication rate for an unplanned crop, if crop schedules are
pretation records from the Natural Resources Conservatiomltered because of weather, farm program changes, market
Service shall be used to determine yields based on-sail typfactor changes, or other unforeseeable circumstances.

e—Cropusagerates—Crop-hitrogenrequirements-may be
i i h

map units.

liIekEDA county
crop yields. The plan shall use the county yield data fromthe ed.
USDA lowa Agricultural Statistics Service. 65.17(7) No change.

(3) Countywide cropnsurance yields.—The plan-shall in- 65.17(8) Location of manure application.
clude acopy-of the county average yieldsestablished for a. The manure management plan shall identify each
epops—eoveped—by—m%ca;asugpme—emp—mswa%pﬁograrfarm where the manure will be applied, the number of acres

that will be available for the application of manure from the
confinement feeding operation, and the basis under which
the land is available.

en yield methods. Proven yield methods may only be uwd |f a
minimum of the most recent three years of yield data for the
crop isused. Theseyields can be proven on a field-by-field or
farm-by-farm basis. Crop disaster years may be excluded

Aecapy
of each written agreement executed with the owner of the
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land where manure will be applighall be maintained with rotation, whichever is greaterEffective August 25, 2006,

the current manure management plan. The written agree-  records shall be maintained for five years following the year
ment shall indicatéhe acres on which manure from the con- of application or for the length of the crop rotation, whichev-
finement feeding operation may be applied and the length oér is greater. Records shall be maintained at the site of the
the agreement. A written agreement is not required if theconfinemenfeeding operation-unless-other-arrangements ac-
land is owned or rented for crop production by the owner ofceptable-to-the-department-are made-so-that-acopy-can be
the confinement feeding operation. ing-days

e N willbe ap-fice of the owner or operator of the facility within 30 miles of

Op-pro ion-by thethe ste. Records to demonstrate compliance with the manure
ion- dem. management plan shall incluthe following:

present location becomes unavailable for manure applica- a Methodsof application-when-manure from-the con-

tion, additional land for manure application shall be identi- finementfeeding-operation-was-applie€actors used to cal-

fied inthe current manure management plan prior to the nextulate the manure application rate:

manure application period. (1) Optimumyield for the planned crop.
65.17(9) No change. (2) Types of nitrogen credits and amounts.
65.17(10) Methods to reduce soil loss and potential sur- (3) Remaining crop nitrogen needed.
face water pollutionThe manure managemepian shall in- (4) Nitrogen content and first-year nitrogen availability

clude an identification of the methods, structures or practicesf the manure.

that will be used to prevent or diminish soil loss and potential (5) Phosphorus content of the manure if required in ac-
surface water pollution during the application of manure.cordance with 65.17(3)*i.” If an actual sampleis used, doc-
TheUntil a phosphorusindex is required in accordance with umentation shall be provided.

65.17(1)"“ d,” the current manure management plan shall-in- b. Date(s)whenthe manure fromthe confinement feed-
cludemaintain a summary or copy of the conservation plan ing-operation-was-applied-or-soltf. phosphorus-based ap-

for the cropland where manure from the animal feeding op-plication rates are used, the following shall be included:
erationwill be applied if the manureill be applied on highly (1) Crop rotation.

erodible cropland.The conservation plan shall be the con-  (2) Phosphorus removed by crop harvest of that crop
servationplan approved by the local soil and water conserva-rotation.

tion district orits equivalent. The summary of the conserva- c. Location-ofthe field where the manure from-the-con-

tion plan shall identify the methods, structures or practicedfinement feeding-operation-was-applied; uding um-
thatare contained in the conservation pl&vhen a phospho- ber-of acres Maximum allowable manure application rate.

rus index is required in accordance with 65.17(1)“ d,” the d. TheActual manure applicationratenformation:

manure management plan shall indicate for each field in the (1) Methods of application when manure from the con-

plan the crop rotation, tillage practices and supporting prac- finement feeding operation was applied.

tices used to calculate sheet and rill erosion for the phospho- (2) Date(s) when the manure from the confinement feed-
rusindex. A copy of the NRCSRUSLE2 profile erosion cal- ing operation was applied.

culation record shall satisfy the requirement to indicate the (3) Location of the field where the manure from the con-

crop rotation, tillage practices and supporting practices to finement feeding operation was applied, including the num-
calculate sheet and rill erosion. The plan shall also identify ber of acres.
the highly erodible cropland where manure will be applied. (4) The manure application rate.
The manure management plan may include additional infor- e, Effective August 25, 2005, date(s) and application
mation such as whether the manure will be injected or incor+ate of commercial nitrogen and phosphorus on fields that re-
porated or the type of manure storage structure. ceived manure.
65.17(11) No change. f.  When a phosphorus index is required in accordance
65.17(12) Current manure management pldine owner  with 65.17(1)“ d,” a copy of the current soil test lab results
of a confinement feeding operation-whigho is required to  for each field in the manure management plan.
submit a manure management plan shall maintain a current g. For sales of manure under 65.17(2)“b,” record-
manuremanagement plan at the site of the confinement feedkeeping requirements of 65.17(2)" b” (8) shall be followed.
ing operation-unless-other-arrangements-acceptable-to-the de- 65.17(14) Record inspection.The department may in-

. an bepect a confinement feeding operation at any time during
depa WITRIR-EWO-W, ng-daysnormal working hours and may inspect the manure manage-
after-beingrequestanl at a residence or office of the owner ment plan an@ny records required to be maintained. As re-
or operator of the operation within 30 miles of the site. The quiredin lowa Code section-455B-203¢9.312(12), lowa
plan shall include completed manure sales forms for a conCode chapte22 shall not apply to the records which shall be
finement feeding operation from which manure is sold. If kept confidential by the department and its agents and em-
manure management practices change, a person required foyees. The contents of the records are not subject to disclo-
submit a manure management plan shall make appropriateure except as follows:
changes consistent with this rule. If values other than the a. Uponwaiver by the owner of the confinement feeding
standard table values are used for manure management plaperation.
calculationsthe source of the values used shall be identified. b. In an action or administrative proceeding commenced

65.17(13) Record keepingRecords shall be maintained under this chapter. Any hearing related to the action or pro-
by the owner of a confinement feeding operation-winich ceeding shall be closed.
is required to submit a manure management plan. This re- ¢c. When required by subpoena or court order.
corded information shall be maintained for three years fol- 65.17(15) No change.
lowing the year of application or for the length of the crop
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65.17(16) Soil sampling requirements for fields where the
phosphorus index must be used. Soil samples shall be ob-
tained from each field in the manure management plan at
least once every four years. Each soil sample shall be ana-
lyzed for phosphorus and pH. The soil sampling protocol
shall meet all of the following requirements:

a. Acceptable soil sampling strategies include, but are
not limited to, grid sampling, management zone sampling,
and soil type sampling. Procedural details can be taken from
lowa Sate University extension publication PM 287, “ Take a
Good Soil Sample to Help Make Good Decisions,” NCR-13
Report 348, “ Soil Sampling for Variable-Rate Fertilizer and
Lime Application,” or other credible soil sampling publica-
tions.

b. Each soil sample must be a composite of at least ten
soil cores from the sampling area, with each core containing
soil from the top six inches of the soil profile.

c. Each soil sample shall represent no more than ten
acres. For fieldslessthan or equal to 15 acres, only one sail
sample is necessary.

d. Soil analysis must be performed by a lab enrolled in
the IDALS soil testing certification program.

e. The soil phosphorus test method must be an appropri-
ate method for use with the phosphorus index. If soil pH is
greater than or equal to 7.4, soil phosphorus data from the
Bray-1 extraction method is not acceptable for use with the
phosphorus index.

65.17(17) Use of the phosphorusindex. Manure applica-
tion rates shall be determined in conjunction with the use of
the lowa Phosphor us Index as specified by the USDA Natu-
ral Resources Conservation Service (NRCS) lowa Technical
Note No. 25.

a. The phosphorusindex shall be used on each individu-
al field in the manure management plan. The fields must be
contiguous and shall not be divided by a public thoroughfare
or awater source as each isdefined in this chapter. Factors
to be considered when a field is defined may include, but are
not limited to, cropping system, erosion rate, soil phosphorus
concentration, nutrient application history, and the presence
of site-specific soil conservation practices.

b. When sheet and rill erosion is calculated for the phos-
phorus index, the soil type used for the calculation shall be
the most erosive soil map unit that is at least 10 percent of the
total field area.

c. Theaverage (arithmetic mean) soil phosphorus con-
centration of a field shall be used in the phosphorus index.

d. Soil phosphorus concentration data is considered val-
id for usein the phosphorus index if the data is four yearsold
or less and meets the requirements of 65.17(16).

e. For an original manure management plan, previous
soil sampling data that does not meet the requirements of
65.17(16) may be used in the phosphorus index if the data is
four yearsold or less. In the case of fields for which soil sam-
pling data is used that does not meet the requirements of
65.17(16), the fields must be soil-sampled according to the
reguirements of 65.17(16) no more than one year after the
manure management plan is approved.

f. The following are the manure application rate re-
quirements for fields that are assigned the phosphorus index
site vulnerability ratings below as determined by the NRCS
lowa Technical Note No. 25 to the NRCS 590 standard
rounded to the nearest one-hundredth:

(1) VeryLow (0-1).

1. Manure shall not be applied in excess of a nitrogen-
based rate in accordance with 65.17(18).
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2. If, pursuant to 65.17(19), manure is applied at
phosphorus-based rates within soil sampling periods on
fields in the Very Low risk category, each soil sample may
represent up to 20 acres for the next required soil sampling.

(2) Low (>1-2).

1. Manure shall not be applied in excess of a nitrogen-
based rate in accordance with 65.17(18).

2. If, pursuant to 65.17(19), manure is applied at
phosphorus-based rates within soil sampling periods on
fieldsin the Low risk category, each soil sample may repre-
sent up to 20 acres for the next required soil sampling.

(3) Medium (>2-5).

1. Manure may be applied at a nitrogen-based ratein ac-
cordance with 65.17(18) if current or planned soil conserva-
tion and phosphorus management practices predict the rat-
ing of thefield to be not greater than 5 for the next determina-
tion of the phosphorus indexasrequired by 65.17(17)“ h” (3).

2. Manure shall not be applied in excess of two times the
phosphorus removed with crop harvest over the period of the
crop rotation.

3. If, pursuant to 65.17(19), manure is applied at
phosphorus-based rates within soil sampling periods on
fieldsin the Medium risk category, each soil sample may rep-
resent up to 20 acres for the next required soil sampling.

(4) High (>5-15). Manure shall not be applied on a field
with arating greater than 5 and less than or equal to 15 until
practices are adopted which reduce the phosphorus index to
at least the Mediumrisk category. However, prior to Decem-
ber 31, 2008, fields with a phosphorus index greater than
5 and less than or equal to 10 may receive manure at a
phosphor us-based rate in accordance with 65.17(19) if prac-
tices will be adopted to reduce the phosphorus index to the
Medium risk category.

(5) Very High (>15). Manure shall not be applied on a
field with a rating greater than 15.

g. Additional commercial fertilizer may be applied as
follows on fields receiving manure:

(1) Phosphorus fertilizer may be applied in addition to
phosphorus provided by the manure up to amounts recom-
mended by soil tests and lowa State University extension
publication PM 1688, “ General Guide for Crop Nutrient
Recommendationsin lowa.”

(2) Nitrogen fertilizer may be applied in addition to nitro-
gen provided by the manure to meet the remaining nitrogen
need of the crop as calculated in the current manure manage-
ment plan. Additional nitrogen fertilizer may be applied up
to the amounts indicated by soil test nitrogen results or crop
nitrogen test results as necessary to obtain the optimum crop
yield.

h. Updating the phosphorus index.

(1) When any inputs to the phosphorus index change, an
operation shall recal culate the phosphorus index and adjust
the application rates if necessary.

(2) If additional land becomes available for manure ap-
plication, the phosphorusindex shall be calculated to deter-
mine the manure application rate before manure is applied.

(3) An operation must submit a complete manure man-
agement plan using a new phosphorus index for each field in
the manure management plan a minimum of once every four
years.

65.17(18) Requirements for application of a nitrogen-
based manure rate to a field.

a. Nitrogen-based application rates shall be based on
the total nitrogen content of the manure unless the calcula-
tions are submitted to show that nitrogen crop usage rates
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based on plant-available nitrogen have not been exceeded
for the crop schedule submitted.

b. The correction factor for nitrogen losses shall be de-
termined for the method of application by the following or
from other credible sources for nitrogen volatilization
correction factors.

IAB 7/21/04

b. Phosphorusremoval by the crop schedule shall be de-
termined by summing the phosphorus crop removal values
determined in 65.17(19)" a” for each crop in the crop sched-
ule.

c. The phosphorus applied over the duration of the crop
schedule shall be less than or equal to the phosphorus re-

Knifed in or soil injection of liquids 0.98 moved with harvest during that crop schedule as calculated

Surface-apply liquid or dry with incorporation in 65.17(19)“ b” unless additional phosphorus is recom-
within 24 hours 0.95 mended by soil tests and lowa State University extension

Surface-apply liquid or dry with incorporation publication PM 1688, “ General Guide for Crop Nutrient
after 24 hours 0.80 Recommendations in lowa.”

Surface-apply liquids with no incorporation 0.75 d. Additional requirements for phosphorus-based rates.

Surface-apply dry with no incorporation 0.70 (1) No single manure application shall exceed the nitro-

Irrigated liquids with no incorporation 0.60 gen-based rate of the planned crop receiving the particular

c. Nitrogen-based application rates shall be based on
the optimum crop yields as determined in 65.17(6) and crop
nitrogen usage rate factor valuesin Table 4 at the end of this
chapter or other credible sources.

d. A nitrogen-based manure rate shall account for le-
gume production in the year prior to growing corn or other
grass crops and shall account for any planned commercial
fertilizer application.

65.17(19) Requirements for application of a phosphorus-
based manurerate to a field

a. Phosphorus removal by harvest for each crop in the
crop schedule shall be determined using the optimum crop
yield as determined in 65.17(6) and phosphorus removal
rates of the harvested crop from Table 4a at the end of this
chapter or other credible sources. Phosphorus crop removal
shall be determined by multiplying optimum crop yield by the
phosphorus removal rate of the harvested crop.

manure application.

(2) No single manure application shall exceed the rate
that applies to the expected amount of phosphorus removed
with harvest by the next four anticipated crops in the crop
schedule.

e. If the actual crop schedule differs from the planned
crop schedule, then any surplus or deficit of phosphorus shall
be accounted for in the subsequent manure application.

f.  Phosphorus in manure should be considered 100 per-
cent available unless soil phosphorus concentrations are be-
low optimum levels for crop production. If soil phosphorus
concentrations are below optimum levels for crop production
phosphorus availability, values suggested in lowa State Uni-
versity extension publication PM 1811, “ Managing Manure
Nutrients for Crop Production” or other credible sources
shall be used.

ITEM 2. Amends67—Chapter 65, Table 3, as follows:

TABLE 3
Annual Pounds of Nitrogen Per Space of Capacity
Source: PM 1811, Managing Manure Nutrients for Crop Production

Swine Space Liquid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
Nursery, 25 Ib. 1 head 2 1 5
Grow-finish, 150 Ib.
Formed storage*
Dry feeders 1 head 21 29
Wet/dry feeders 1 head —23 29
Earthen storage** 1 head 14 29
Lagoon*** 1 head 6 29
Gestation, 400 Ib. 1 head — 27 5 39
Sow & Litter, 450 Ib. 1 crate 32 11 86
Farrow-nursery Per sow in breeding herd 22 8 85
Farrow-finish Per sow in breeding herd 150 44 172

Dairy, Confined Space Liquid, Pit* or Basin** Liquid, Lagoon***  Solid Manure
Cows, 1200 & up Ib. 1 head —1294 59 239140
Heifers, 900 Ib. 1 head — 31 44 17965
Calves, 500 Ib. 1 head — &5 24 10015
Veal calves, 250 Ib. 1 head —2? 12 5010
Dairy herd Per productive cow in herd — 2060 87 393180
Beef, Confined Space Liquid, Pit* or Basin** Liquid, Lagoon***  Solid Manure
Mature cows, 1000 Ib. 1 head 105 23 147
Finishing, 900 Ib. 1 head 95 19 132
Feeder calves, 500 Ib. 1 head 53 11 73
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Poultry Space
Layer, cages 1000 head
Broiler, litter 1000 head
Turkeys, litter 1000 head
* Formed manure storage structure
** Earthen manure storage basin

il Anaerobic lagoon

ITEM 3. Amend567—Chapter 65 by adopting the followingew Table 3a:

TABLE 3a

Annual Pounds of Phosphorus (a©F) Per Space of Capacity
Source: PM 1811, Managing Manure Nutrients for Crop Production

Liquid, Lagoon***

149

Dry Manure
367

585
1400

Solid Manure

0.7

Liquid, Lagoon***

Solid Manure

44

33

18
9
66

Liquid, Lagoon***

42

20
5
3
80

Solid Manure

Swine Space Liguid, Pit* or Basin**
Nursery, 25 Ib. 1 head 1
Grow-finish, 150 Ib.
Formed storage*
Dry feeders 1 head 15
Wet/dry feeders 1 head 13
Earthen storage** 1 head 10
Lagoon*** 1 head
Gestation, 400 Ib. 1 head 27
Sow & Litter, 450 Ib. 1 crate 26
Farrow-nursery Per sow in breeding herd 18
Farrow-finish Per sow in breeding herd 109
Dairy, Confined Space Liguid, Pit* or Basin**
Cows, 1200 & up Ib. 1 head 78
Heifers, 900 Ib. 1 head 38
Calves, 500 Ib. 1 head 22
Veal calves, 250 Ib. 1 head 10
Dairy herd Per productive cow in herd 80
Beef, Confined Space Liguid, Pit* or Basin**
Mature cows, 1000 Ib. 1 head 66
Finishing, 900 Ib. 1 head 59
Feeder calves, 500 Ib. 1 head 33
Poultry Space
Layer, cages 1000 head
Broiler, litter 1000 head
Turkeys, litter 1000 head
* Formed manure storage structure
** Earthen manure storage basin

17
14
8

il Anaerobic lagoon

ITEM 4. Amends567—Chapter 65 by adopting the followingew Table 4a:

TABLE 4a
Phosphorus Removal for lowa Crops

Source: PM 1688, General Guide for Crop Nutrient Recommendations in lowa

P205
CROP UNITS (pounds/unit)
Corn bu. 0.375
Corn silage ton (65% ) 35

Soybeans bu. 0.8

73
66
37

Dry Manure
840

585
1400
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P20s
CROP UNITS (pounds/unit)
Alfalfa ton 125
Oat and straw bu. 0.4
Wheat bu. 0.6
Smooth brome ton 9
Orchard grass ton 14
Tall fescue ton 12
Switch grass ton 12
Sorghum-Sudan ton 12
Vetch ton 12
Red clover ton 12
Perennial rye grass ton 12
Timothy ton 9
Wheat straw ton 4
Oat straw ton 5
ITEM5. Amends567—Chapter 65, Table 5, as follows:
TABLE 5
Manure Production Per Space of Capacity
Daily Yearly
Swine Space Liquid, Pit* or Basin**  Liguid, Lagoon***  Solid Manure
Nursery, 25 Ib. 1 head 0.2 gal 0.7 gal 0.34 tons
Grow-finish, 150 Ib.
Formed storage*
Dry feeders 1 head 1.2 gal 2.05 tons
Wet/dry feeders 1 head —0.8480 gal 2.05 tons
Earthen storage** 1 head 1.2 gal 2.05 tons
Lagoon*** 1 head 4.1 gal 2.05 tons
Gestation, 400 Ib. 1 head —13M® gal 3.7 gal 2.77 tons
Sow & Litter, 450 Ib. 1 crate 3.5 gal 7.5 gal 6.16 tons
Farrow-nursery Per sow in breeding herd 2.2 gal 5.4 gal 6.09 tons
Farrow-finish Per sow in breeding herd 9.4 gal 30 gal 12.25 tons

Dairy, Confined Space Liquid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
Cows, 1200 & up Ib. 1 head —1118.0 gal 40.1 gal -19.934 tons
Heifers, 900 Ib. 1 head 8.8 gal 29.9 gal —146Ftons
Calves, 500 Ib. 1 head 4.9 gal 16.5 gal —8.%ons
Veal calves, 250 Ib. 1 head 2.5 gal 8.2 gal ——4.1%0ns
Dairy herd Per productive cow in herd 18.5 gal 59.8 gal —320#éns
Beef, Confined Space Liquid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
Mature cows, 1000 Ib. 1 head 7.2 gal 15.7 gal 12.23 tons
Finishing, 900 Ib. 1 head 6.5 gal 13.1 gal 11.00 tons
Feeder calves, 500 Ib. 1 head 3.6 gal 7.3 gal 6.11 tons
Poultry Space Dry Manure
Layer, cages 1000 head 10.5 tons
Broiler, litter 1000 head 9.00 tons
Turkeys, litter 1000 head 35.00 tons

* Formed manure storage structure

**  Earthen manure storage basin
***  Anaerobic lagoon

[Filed 7/1/04, effective 8/25/04]
[Published 7/21/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/21/04.
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Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on April 14, 2004, #sRC 3283B. A
public hearing was held on May 5, 2004. No oral or written
comments were received at the public hearing. However,
written comments were received from one party. Several
changeswhich are summarized as follows, were made in re-
sponse to the comments:

A minor revision was made to the definition of “target
organ.” The definition now reads as follows:
“Target organ’ means the biological organ(s) most ad-

versely affected from exposure to the contaminant of con-

cern. A ‘reference dose’ used to calculate noncancer health

risk isnormally established based on adverse impact to a tar-
et organ or organs from exposure to the contaminant of con-
ern.”

and Response Action Standards,” lowa Administrative
Code.

In part, these amendments reflect changes to lowa Cod
chapter 455H that were made in 2002 lowa Acts, chapte
1091 [lowa Code sections 455H.203, 455H.204, and A modification to the method for calculating stan-

455H.208], including changes in how risk-based S-tf'md.ard%ards for Cancer Group C (possible human carcinogens) in
are computed and in requirements for public -nOt'f'Cat'on'nonprotected groundwater and soil was made to Tables I, Il
These amendments include other items to satisfy the con This change will result in higher values for some in-

; . ~ohand 1.
cerns ofthe U.S Environmental Protection Agency (EPA) in dividual Cancer Groug chemicals, but will result in no net
ce in the compliance with cumulative risk. The fol-

the state’s negotiations with EPA for a memorandum Ofdifferen
agreement for the lowa Land Recycling Program. These]owing entries in Tables I, I, andl were amended to read as
Follows:

amendmentalso simplify compliance with site-specific soil
standards. Finally, the amendments include various mino
corrections and clarifications.

Table |

Input Variables for Risk-Based Statewide Standards for Groundwater
from Protected and Nonprotected Groundwater Sources

Parameter Units Cancer Group Protected Nonprotected
TR unitless A, B 5x 106 1x 104
SF [(mg/kg)/dayt A, B, C Chem.-spec. Chem.-spec.*
THQ unitless C 0.02 0.1/1*
D, E 0.2 1
Table Il
Input Variables for Statewide Soil Standards
Route of Exposure
Parameter Units Cancer Group Oral Dermal
TR unitless A, B 5x 106 5x 106
SF [(mg/kg)/dayt A, B, C* Chem.-spec. Chem.-spec.
THQ unitless (o 0.1/1 0.11
D, E 1 1
Table IlI

Input Variables for Site-Specific Soil Standards for
Individual Contaminants for Nonresidential Area Land-Use Designation

Parameter Units Cancer Group Sail Depth (ft.)
<2 >2
TR unitless A, B 1x 104 1x 104
SF(oral) [(mg/kg)/day]! A, B, C* Chem.-spec. Chem.-spec.
SF (dermal) [(mg/kg)/day} A, B, C* Chem.-spec. Chem.-spec.
THQ unitless (o 0.1/1 0.11
D, E 1 1

* The risk-based concentration using Formula | for Cancer Group C chemicals that have an
SF value established per paragraph 137.5(3)“c” will be the larger of a value based on the risk
factor for protection from noncancer health risks with a THQ = 0.1 or the risk factor for
protectionfrom cancer health risks. Risk-based concentrations using Forfould@dncer

Group C chemicals that do not have an SF value established per paragraph 137.5(3)"“c” will
be a value based on the risk factor for protection from noncancer health risks with a THQ = 1.
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e The following new subrule 137.6(7) was added which  “137.10(7) Compliance with cumulative risk. In addition
will enable compliance to be determined by cumulative riskto or, for soil only, in lieu of compliance with standards for
based on residential exposure while not necessarily complyindividual contaminants as prescribed above, cumulative
ing with statewide standards for individual chemicals in risk criteria must be attained. Cumulative carcinogenic
soils. Unlike other site-specific sadtandards, nimstitution- health risks shall not exceed 1 in 10,000. Noncarcinogenic
al control will be required with this new standard. healthrisks affecting te same target organ shall not exceed a

“137.6(7) Site-specific cumulative risk for residential ex- cumulative hazard quotient of Cumulative risk criteria are
posures to soil. A cumulative risk standard may be used as applicable to multiple contaminants in the same medium and
site-specific standard for soil in lieu of statewide standardsmultiple media in which exposure is likely to occur to the
that are provided in subrule 137.5(5) for individual chemi- same individual. Cumulative risks shall be based on the
cals in soil. Cumulative risk will be determined using the sameexposure assumptions that are used for determining the
toxicity values and exposufactors (i.e., the input variables selected standard.”
less TRand THQ) from &ble Il in subrule 137.5(5). Criteria These amendments are intentteémplement lowa Code
for compliance with the cumulative risk standard are speci-chapter 455H.
fied insubrule 137.10(7). No institutional control will be re-  These amendments shall become effective August 25,
quired with the use of this site-specific standard.” 2004.

e Several changes were made to the introductory para-

EDITOR'S NOTE: Pursuant to recommendation of the
graph and subparagraphs (1) and (4) of paragrap L , ; , . :
137.8(3)“I" tomake new requirements more practical for as_?dml'r&gtrat!v’:a '?UIeé ﬁet\."e‘g’ Cf)mrglttel% pfgé'ght%d {n tth‘?
sessing migration of contaminants from one medium to,0WaAdministrative bulletin, september 1Y,  Ie text o

. theseamendments [amendments to Ch 137] is being omitted.
another. The paragraphs now read as follows: . :
“|. Evaluate the potential for contaminants to migrate With the exception of the changes noted above, these amend-

from one medium to another. The following subparagraph Z%rété‘ a}fé%ﬂf&ito those published under NotideRis
prescribe requirements for assessing potential migration o ' :

contamination from one medium to another. Requirements [Filed 7/1/04, effective 8/25/04]

in the following subparagraphs may be waived if it can be [Published 7/21/04]

demonstrated in accordance with procedures established i

567—Chapter 135 or the latest version of ASTM Standardﬁ:Or replacement pages for IAC, see IAC Supplement
relatedto the Phase Il environmental site assessment procesy21/04-]

thatmigration of contamination from one medium to another

will not cause a violation of the applicable standard in the re-

ceiving medium. The assessment activities prescribed in the ARC 34998
following subparagraphs anmgtended to determine if signifi-

cantmigration of contamination from one medium to another ETHICS AND CAMPAIGN
has occurred. If evidence of significant migration of contam- DISCLOSURE BOARD, | OWA[351]

ination from one medium to another (i.e., generally a con-

taminant concentration in teceiving medium in excess of Adopted and Filed
the statewide standard) is discovered, full-scale characteriza- P
tion of the receiving medium may be required. Pursuant to the authority of lowa Code section 68B.32A,

~ “(1) The water fromany pond or lake on the site or with- the lowa Ethics and Campaign Disclosure Board hereby
in 300 feet of the site shall be sampled and analyzed for theamends Chapter 1, “lowa Ethics and Campaign Disclosure
contaminants ofoncern, if it is reasonably possible that con- Board,” lowa Administrative Code.
taminants from the site could impact the pond or lake. Any The amendments reflect the statutory change to the defini-
surfacestream that runs through the site or within 300 feet oftion of “regulatory agency” that now includes the Board. The
the site should be sampled at a location downstream of angmendmentalso clarify that Board consent for a member or
potential impact from the site and analyzed for the contami-staff tosell a good or service to a person subject to the regula-
nants of concern. Depending on the characteristics of thgory authority of the Board is a public record.
contaminantge.qg., solubility), associatexhmpling and anal- The amendments were published under Notice of In-
ysis of sediments may be required.” tended Action in the lowa Administrative Bulletin on May
“(4) If a water line exists within the zone of known or- 12, 2004, a®\RC 3354B. No oral or written comments on
ganic contamination of soil, groundwater or soil vapor andthe amendments were received. The amendments are identi-
the potential for significant diffusion of contaminants into cal to those published under Notice.
the water line cannot otherwise be dismissed, a sample from The Board adopted these amendments on June 23, 2004.
the water line shall be collected at the nearest location where These amendments are intentteémplement lowa Code
any impact may exist and that sample shall be analyzed fosupplement sections 68B.2(23) and 68B.4 as amended by
the organic contaminants of concern. All such samples2004 lowa Acts, Senate File 2179, sections 4 and 5.
should be collected at times following minimum movement  These amendments will become effective on August 25,
within the water line (e.g., early morning following a week- 2004.
end).” The following amendments are adopted.
e The introductory paragraph of subrule 137.10(7) was ]
revised as follows to allow compliance to be based only on 'TEM 1. Adoptnew subrule 1.1(7) as follows: _ .
cumulative risk, instead of compliance based on cumulative 1.1(7) The board is a “regulatory agency” as defined in

risk in addition to compliance with standards for individual /owa Code Supplement section 68B.2(23) as amended by
contaminants. P 2004 lowa Acts, Senate File 2179, section 4.
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ITEM 2. Adoptnew subrule 1.7(5) as follows: Type 8 — A political committee that expressly advocates
1.7(5) Public record. Consent granted under this rulefor or against candidates for couwnfffice. This type of com-
shall be gublic record and shall be made available for public mittee is referred to as a county PAC.
inspection. Type 9 — A political committee that expressly advocates
[Filed 6/24104, effective 8/25/04] for O against candldates for iy ofice. This type of commit

[Published 7/21/04] Type 10 - A political committee that expressly advocates
for or against candidates for school board or other political

EDITOR'S NOTE: For replacement pages for IAC, see IAC L . : .
Supplement 7/21/04. subdivisionexcept for county or city candidates. This type of

committee is referred to as a school board or other political
subdivision PAC.
Type 11 — A political committee that expressly advocates
ARC 3496B for the passage or defeat of a ballot issue, franchise election,
or referendum conducted for a county, city, school, or other

ETHICSAND CAMPAIGN political subdivision ballot questionThis type of committee
DISCLOSURE BOARD, | OWA[35]_] is referred to as a local ballot issue committee.
Adopted and Filed [Filed 6/24/04, effective 8/25/04]

[Published 7/21/04]

Pursuant to the authority of lowa Code section 68B.32A, i
the lowa Ethics and Campaign Disclosure Board herebyEP!TOR'S NOTE: For replacement pages for IAC, see IAC
amend<Chapter 4, “Campaign Disclosure Proceduresya ouPplement 7/21/04.
Administrative Code.

The amendment clarifies the different types of campaign
committees that are required to file statements of organiza- ARC 3498B
tion.

The amendment was published under Notice of Intended ETHICSAND CAMPAIGN
Action inthe lowaAdministrative Bulletin on May 12, 2004,
asARC 3356B. No oral or written comments on the amend- DISCLOSURE BOARD, | OWA[351]
mentwere received. The amendment is identical to that pub- Adopted and Filed
lished under Notice.
The Board adopted this amendment on June 23, 2004. Pursuant to the authority of lowa Code section 68B.32A,
This amendment is intended to implement lowa Codethe lowa Ethics and Campaign Disclosure Board hereby

Supplement sections 68A.102 and 68A.201. amendsChapter 4, “Campaign Disclosure Procedurksya
This amendment will become effective August 25, 2004. Administrative Code.
The following amendment is adopted. The amendment corrects a cite to the statutory provision

requiring county commissioners of elections to retain cam-
paign disclosure reports.

The amendment was published under Notice of Intended
ction inthe lowaAdministrative Bulletin on May 12, 2004,
SARC 3353B. No oral or written comments on the amend-
mentwere received. The amendment is identical to that pub-
lished under Notice.

The Board adopted this amendment on June 23, 2004.

This amendment is intended to implement lowa Code
upplement section 68A.401(3).

This amendment will become effective August 25, 2004.

The following amendment is adopted.

Rescindsubrule 4.3(1) and adopt in lieu thereefv sub-
rule 4.3(1) as follows:

4.3(1) Committee purpose. Anganized campaign com-  p,
mittee shall identify the purpose of the committee on the,
statement of ganization. The purpose shall be indicated in
part by designating the committee as one of the following
types of committees:

Type 1 — A candidats’committee for a statewide or legis-
lative candidate or a judge standing for retention. This typeg
of committee is referred to as a state candidate’s committee.

Type 2 — A political committee that expressly advocates
for or against candidates at the state level or expressly advo-
cates for or against a statewide ballot issue. This type of Amend subrule 4.8(3) as follows:

committee is referred to as a statewide PAC. 4.8(3) The board shall make the reports in subrule 4.8(2)
Type 3 — A state statutory political committee. This type available to the appropriate county commissioner of elec-
of committee is referred to as a state party. tions electronically via the board’s Web site at www.iowa.

Type 4 — A county statutory political committee. This type gov/ethics A county commissioner of elections who estab-
of committee is referred to as a county central committee. lishes arinternet link between a public computer in the com-

Type 5 - A candidate’committee for a candidate seeking missioner’s office and the board’s Web site shall be deemed
county office. This type of committee is referred to as ain compliance with the requirement in lowa Code Supple-
county candidate’s committee. ment section-68A-401(BBA.401(3) to retain the reports.

Type 6 — A candidate’committee for a candidate seeking . .
city office. This type of committee is referred to as a city can- [Filed 6/24/04, effective 8/25/04]
didate’s committee. [Published 7/21/04]

Type 7 — A candidate’committee for a candidate seeking
schoolboard or other political subdivisionfie except for a
county or city office. This type of committee is referred to as
a school board or other political subdivision candidate’s
committee.

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/21/04.
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ARC 3497B ARC 3504B
ETHICSAND CAMPAIGN ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[351] DISCLOSURE BOARD, IOWA[351]
Adopted and Filed Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A, Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board herebythe lowa Ethics and Campaign Disclosure Board hereby
amend<Chapter 4, “Campaign Disclosure Procedurksya adopts Chapter 5, “Use of Public Resources for a Political
Administrative Code. Purpose,” lowa Administrative Code.

The amendments permit a candidate’s committee to share The amendment adopts a new chapter on the permissible
informationwith another candidate’s committee without vio- and impermissible use of public resources for a political pur-
lating the prohibition on a candidate-to-candidate in-kind pose. The chapter reflects the language of lowa Code Sup-
contribution. The amendments also clarify that a candidatgplement section 68A.505, Board advisory opinions, and de-
may not donate campaign funds to a charitable organizatiomerminations in Board investigations.
when the candidate or a family member of the candidate is Notice of Intended Action was published in the lowa Ad-
employed by the organization and would receive a direct fi-ministrativeBulletin on December 24, 2003, ARC 3047B.
nancial benefit from the donation. Finally, the amendmentsBased orcomments from the Governor’s Office and the Ad-
remove the requiremettiat the charitable organization be a ministrative Rules Review Committee, the following
501(c) organization as that requirement is not mandated bghanges from the Notice have been made:
statute. 1. Changesvere made to clarify that these rules apply to

These amendments were published under Notice of Inthe use of resources belonging to the executive branch of
tended Action in the lowa Administrative Bulletin on May state government and political subdivisions of the state.

12, 2004, a®\RC 3355B. No oral or written comments on 2. Two new sentences were added to the beginning of
the amendments were received. The amendments are identidle 351—5.1(68A) to clarify the scope of the chapter.
cal to those published under Notice. 3. A definition of “public school” was added to rule

The Board adopted these amendments on June 23, 200851—5.3(68A) to clarify that charter schools are deemed to

These amendments are intentteémplement lowa Code  be “public schools.”

Supplement sections 68A.301 and 68A.303 as amended by 4. Paragraph 5.4(2)"d,” which set forth the prohibition

2004 lowa Acts, House File 2318, sections 4 and 5. on leaving a personal vehicle with a campaign sign in a pub-
These amendments will become effective on August 25Jic parking lot, was not adopted.
2004. 5. The words “are invited to” were added to subrule
The following amendments are adopted. 5.5(3).
" 6. Subrule 5.5(4) was changed to clarify that a person
Iovl/LI'EM 1. Amend subruld.25(1), paragrapitw,” as fol- a0 reimburse governmental entity for the political use of a

public resouce so long as it can be demonstrdted the re-
tions tion Sourcewas also used for a public purpose or furthered a pub-

“which—qualifyortax-exemptstatus—under—Section | inrerest. This change was made to reflect requirements of
the Constitution of the State of lowa.

7. Subrule 5.5(7), which set forth the guidelines on the
wearing of uniforms, was not adopted.

8. Subrule 5.5(10), which set forth the guidelines on
posting lterature in a public school classroom when the liter-
ature is part of the curriculum, was not adopted.

ITEM 2. Amend subrulé.25(1) by adoptingnew para- 9. The transfer of the campaign laws from lowa Code
graph“bb” as follows: chapter 56 to lowa Code chapter 68A as mandated in 2003

bb. The sharing of information in any format such as com-lowa Acts, chapter 40, section 9, and updated cites to lowa
puter databasesntaining yard sigiocations or lists of reg- Code Supplement section 68B.32A as amended by 2004

candidate or the candidate’s spouse, child, stepchild, brother,
brother-in-law, stepbrother, sister, sister-in-law, stepsister,
parent, parent-in-law, or stepparent is employed by the char-
itable organization and will receive a direct financial benefit
from a donation.

istered voters with another candidate’s committee. lowa Acts, Senate File 2179, section 10, were also made.
. . The Board adopted these rules on June 23, 2004.
[Filed 6/24/04, effective 8/25/04] Theserules are intended implement lowa Code Supple-
[Published 7/21/04] ment sections 68A.505, 68B.32A(11) as amended by 2004

EpiITOR’'S NOTE: For replacement pages for IAC, see IAC {%Wnaeégtzgghate File 2179, section 10, and lowa Code sec-

Supplement 7/21/04. These rules will become effective on August 25, 2004.
The followingnew chapter is adopted.

CHAPTER 5
USE OF PUBLIC RESOURCES
FOR A POLITICAL PURPOSE

351—5.1(68A) Scope of chapter. lowa Code Supplement
section 68A.505 prohibits the expenditure of public moneys
for political purposes, including expressly advocating the
passage or defeat of a ballot issue. For the purposes of this
chapter, the board will construe the phrase “expenditure of
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public moneys for political purposes” broadly to include the to be the prohibited use of public resources for a political pur-
use of public resources generally. This chapter outlines th@ose:

permissible an@mpermissible uses of public resources fora a. Using public resources to solicit or accept campaign
political purpose pursuant to lowa Code Supplement sectiortontributions.

68A.505 and board interpretations of the statute. b. Usingpublic resources to solicit votes, engage in cam-
Thisrule is intended to implement lowa Code Supplementpaignwork, or poll voters on their preferences for candidates
section 68A.505. or ballot issues. The prohibition on polling voters by using

public resources does not apply to authorized research at a
blic university.
Using a publicly owned motor vehicle to transport

351—5.2(68A) Applicability. This chapter applies to the o
use of resources that belong to the executive branch of stafd

government, a county, city, public school, or other political political materials, placing campaign signs on a publicly

subdivision bystate and local campaigns in lowa. This chap- owned motor vehicle, or traveling to campaign-related
ter does not apply to property belonging to the federal govern:

t or to th fth tive b h of stat events in a publicly owned motor vehicle. o
ment or 1o the use o bl'e eri(eclu ve hranc |.(.) sla ebé;_oyern d. Usingpublic resources to produce and distribute com-
mentBaCOLfmctjy ! C||ty » publicsehool, or other palitical subdivi- - picationghat expressly advocate for againstandidates
S|o_|r_1h_ya| e er? cgn&ptalgn. | t Code Suppl {0r that expressly advocate for or against ballot issues.
Secti(',i”égeA'SS'&en edtoimpiement fowa Lode Suppiement e placing campaign materials on public property in-
IR cluding the placement of campaigigns in the public right-
351—5.3(68A) Definitions. For purposes of this chapter, the of-way. ) i )
following definitions apply: 5.4(3) Transportation maps. As provided in lowa depart-
“Ballot issue” means a question that has been approved tient of transportation rule 761—28.3(307), lowa trans-
be placed before the voters or is otherwise required by law t@portationmapsare not to be sold or used for purposes of per-
be placed before the voters. “Ballot issue” does not includesonal or professional gain. The paper version of the map is
the nomination or election of a candidate. not to be altered for distribution any way including adding
“Campaign” means the organized effort to expressly ad-a hame or address, by candidatesing for politicaloffice.
vocate the nomination, election, or defeat of a candidate for his prohibition does not apply to pictures of the governor
stateor local office in lowa. “Campaign” also means the or- and lieutenant governor and a personal message which may
ganized effort to expressly advocate the passage or defeat gppear on the map. _
a ballot issue. Thisrule is intended to implement lowa Code Supplement

“Candidate’means any individual who has takefirafa- section 68A.505.

tive action to seek nomination or election to a state or locahg;_ ¢ 5(68A) Exceptions from prohibition on use of

office in lowa. public resourcesfor a political purpose.

“Expressly advocate” means “express advocacy” as de* g 5(1) Ex : P :
' ) X . pressing opinion by resolution. lowa Code Sup-
fined in lowa Code Supplement section 68A.102(14) andpjement section 68A.505 permits the state or a governing

351—subrule 4.53(1) Express advocacy” includes a com- ody of a countycity, public school, or other politicalibdi-

munication that uses any word, term, phrase, or symbol thafgion toexpress an opinion on a ballot issue through the pas-
exhorts anndividual to vote for or against a clearly identified 76 of gesolution or proclamation. It is also permissible for
candidate or for the passage or defeat of a clearly |dent|f|e(i member of a governing body of the state, county, city, pub-

ballot issue. . lic school, or other political subdivision to express the mem-

“Political purpose” means to expressly advocate the nomiyo ¢ oninion on a ballot issue at a public meeting of the gov-
nation, election, or defeat of a candidate or to expressly advoz

cate the passage or defeat of a ballot issue erming body. : ;
« P ge or = 5.5(2) Public forum. Any publicesource that igpen to a
Public resources” means the moneys, time, property, fa-

cilities, equipment, and supplies of the executive branch O]Jl;nember of the general public to use for other purposes may

ot A i blic school th It e used for political purposes, including the distribution of
stategovernment, a countgity, public school, or other polit-  jitical materials on windshields of vehicles that are parked

ical subdivision. ; : -
w : " : ‘, in public parking lots.
schlzglb’l’lc school” includes a school designated as a “charter 55(3) Candidate debate. The executive branch of state
This.rule is intended to implement lowa Code Supplementgove-m-mem’ a county, city, public school, or other political
tions 68A.102 and 68A.505 subdivision may permihe holding of a candidate debate or
sec ' T forum and the accompanying distribution of campaign mate-
351—5.4(68A) Useof publicresourcesfor a political pur- rials ongovernmental property so long as at least two candi-
pose prohibited. dates seekinthe same office are invited to attend the debate
5.4(1) General prohibition. Unless one of the exceptionsor forum.
in rule 351—5.5(68A) applies, the public officials and public ~ 5.5(4) Reimbursement to governmental body. A person
employees of the executive branch of state government, &ay reimburse a governmental body for the use of a public
county, city, public school, or other political subdivision resource for a political purpose so long as it can be demon-
shall not permit public resources to be used to expressly adstratedo the board that the use of the resource was also for a
vocatethe nomination, election, or defeat of a candidate or topublic purpose or furthered a public interest. The reimburse-
expressly advocate the passage or defeat of a ballot issue.ment shall béor the actual costs of the public resource or be
5.4(2) ~ Specific prohibitions.” For purposes of clarifying for the same amount charged to a person using the public re-
the general prohibition on the use of public resources for gource for any other purpose.
political purpose, the board has identified situations in which _ 5.5(5) Communications that do not expressly advocate.
the use of public resources for a political purpose is prohib-Publicresources may be used to produce and distribute com-
ited unless one of the exceptions in rule 351—5.5(68A) ap-munications that do not expressly advocate for or against a

plies. The following specificonduct or actions are deemed gaﬂdidate or that do not expressly advocate for or against a
allot issue.
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5.5(6) Use of job title. As there is no expenditure of tax- ARC 3510B
payer funds, job titles may be used for political purposes.
5.5(7) Residence. It is not deemed a violation of lowa
Code Supplement section 68A.505 for a public official or HUMAN SERVICES
public employee to use for political purposes the portion of DEPARTM ENT[441]
public property that is designatedtage personal residence of )
the public official or public employee. Adopted and Filed

5.5(8) Clothing or paraphernalia. While performing offi- Pursuant tehe authority of lowa Code sections 239B.4(4)

cial duties, a public official or public employee may wear -
" ; and 238B.8, the Department of Human Services amends
clothes or wear political paraphernalia that expressly advo hapter 40, “Application for Aid,” Chapter 41, “Granting

cate for or against candidates or that expressly advocate f ; W o "
or against ballot issues. However, the administrative head of-SSistance,” and Chapter 93, "PROMISE JOBS Program,
powa Administrative Code.

a state agency or of |a dle;parthment Of|da polri]'git)qal r?ubdivisio These amendments chamg#icies for the Family Invest-
may enact an internal policy that would prohibit the wearing ent Program (FIP) and the PROMISE JOBS (Promoting

8]; gﬁrt‘)né)i\a/\ilgirérr]r.\aterlals on the public property of that agencgl]rq]dependence and Self-Sufficiency through Employment

; P ; Job Opportunities and Basic Skills) program. FIP and
Se;?ésnﬂélsefslgéended to implement lowa Code SUppIemen'[PROMISE JOBS are funded through the federal Temporary
U Assistance to Needy Families block grant, which requires
351—5.6(68B) Board advice. Public officials, public em-  states tdimit eligibility for cash assistance to 60 months dur-
ployees, oother persons interested in using puhlitds fora  ing a recipient’s lifetime and sets state targets for workforce
political purpose may first seek advice or guidance from theparticipation.
board concerning the legality of the action or conduct. Theseamendments focus FIP and PROMISE JOBS policy

5.6(1) Advisory opinion. A board advisory opinion ap- by:
plies a statute or rule to a particular factual situation. The ¢ Requiring that families applying for FIP assistance
procedure for requesting a board opinion is set out in rulesign a Family Investment Agreement (FIA) before they are
351—1.2(68B) and 1.3(68B). As provided in lowa Code approvedor receiving cash benefitg\pplicants who are not
section 68B.32A(1) as amended by 2004 lowa Acts, Senateexempt from referral to PROMISE JOBS will meet with
File 2179, section 10, a board opinion, if followed, consti- PROMISE JOBS staff within ten days after filing their FIP
tutes a defense to a subsequent complaint concerning thegpplication todo an initial assessment and develop an agree-
same facts and circumstances. ment outlining how the family intends to become self-

5.6(2) Declaratory order. Persons may also seek boardsupportingand what the state will do assist this plan. Fam-
guidance concerning the application of a statute or rule to dlies thathave barriers that make long-term planrimgffec-
specific factuakituation through the petition for declaratory tive may have a series of short-term Family Investment
order procedure set out in 351—Chapter 12. Agreements.

5.6(3) Board review of a communication. Any personin-  The program changes in these amendments will help fami-
terested in producing and distributing a communication us-ies reach self-sufficiency more quickly by enabling them to
ing public resources may submit the communication prior tobegin work activities earlier and reducing the time lag be-
its distribution for a board determination of whether or not tween activities. There will be no limited benefit plan im-
the communication contains express advocacy. posed when a person does not cooperate in the development

Thisrule is intended to implement lowa Code Supplementof the initial Family Investment Agreement, except when a
section 68B.32A(1) as amended by 2004 lowa Acts, Senateperson who was initially exempt has lost that exemption.
File 2179, section 10. Families that do not develop an initial Family Investment
Agreement will not be eligible for FIP assistance.

e Eliminating FIP eligibility for assistance units that
contain anember who is enrolled in an educational program
leading to alegree beyond a bachelodsgree and removing
work toward a graduate degree as an FIA option. These
household members have enough education to be economi-
cally self-sufficient.

Theseamendments also make several technical changes in
the programs in support of these goals, including:

» Clarifying that many policies will apply to FIP appli-

351—5.7(68B) Complaints. Any person may file a com-
plaint orprovide information to the board alleging a violation
of lowa Code Supplement section 68A.80%herules of this
chapter by a public official or a public employee of the execu-
tive branch of state government or a political subdivision of
state government. The procedure for filing a complaint or
providing information to the board is set out in lowa Code
section 68B.32B and 351—Chapter 9.

This rule is intended to implement lowa Code section

688.32B. cants as well as FIP participants.
[Filed 6/24/04, effective 8/25/04]  Defining aPROMISE JOBS “participant” as a person
[Published 7/21/04] who has signed a Family Investment Agreement and is re-

ceiving FIP assistance, rather than a person who has begun
EpiTOrR’'S NOTE: For replacement pages for IAC, see IAC assessment.
Supplement 7/21/04. e Changing requirements for appointments and assess-
ments to accommodate initial assessment before approval.
e Removing the ability to volunteer for PROMISE
JOBS services and procedures that applied to volunteers.
Applicants who are referred will already be involved in
PROMISE JOBS. Applicants who are disabled will be re-
ferred tothe Department of Education, Division afAtion-
al Rehabilitation Services.
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e Clarifying that a limited benefit plan is considered to theseamendments are identical to those published under No-
be imposed as of the date that a timely and adequate noticefise asARC 3114B, IAB 1/21/04.
issued to the participant establishing the limited benefit plan. . .
¢ Allowing for flexibility in the process for reviews of [Filed FZ / %)/lozh %ﬁgfzt'il /%2/ 1/04]
subsequent limited benefit plans. [Publishe ]
» Transferringresponsibility for serving people who en- [For replacement pages for IAC, see IAC Supplement
tered the country as refugees from the Bureau of Refuge@/21/04.]
Services to lowa Workforce Development when they have
obtained United States citizenship.
e Adding a requirement that subcontractor provider ARC 3509B
agenciesre also required to safeguard confidential informa-
tion about participants.
¢ Removing theequirement that the Department annu- HUMAN SERVICES
ally reestablish a standard for rate and time of reimbursement DEPARTM ENT[441]
for on-the-job training. .
« Updating form numbers and references. Adopted and Filed
Theseamendments do not provide for waivers in specified  py, 5 ;ant to the authority of lowa Code section 5141.5(8),

situations as a matter of fairness and equitable treatment fof,o pDepartment of Human Services amends Chapter 86

all FIP applicants and recipients. Individuals who wish to re'“HeaIth)p/ and Well Kids in lowa (HAWK-I) Program,” Igwa '

quest avaiver may do so undéne Departmentgeneral rule A ministrative Code '

at 441—1.8(17A,217). These amendments clarify and cross-reference existing
Noticeof Intended Action on these amendments was pub- olicies. includina the followina:

lished in the lowa Administrative Bulletin on January 21, P y g g

:  The HAWK-I eligibility decision is based primarily
rznoeorﬁé %ﬁ,{lﬁg ﬁﬁéﬁ'ofﬂzfeﬁgggﬂfgﬁ received no com- , jntormation furnished by the family. This language

The Department has made the following changes to ruIem%tChg%wiﬂgﬁ:gcg%ees'of parents, spouses, and children
441—A41.24(239B) in Item 2 of the Notice of Intended Ac- who live together is counted.

tion to reflect the later effective date and clarify policies on ™ ;" © A" o application form is not required to add an eligi-

limited benefit plans: ble Iy =
. e person to an existing HAWK-1 eligible group.
In subparagraph1.24(4)"c (1), changed the date ref- A child may be reinstated once per enroliment period

erenced from June 1, 2004, to September 1, 2004. The irT1/'\/h.en the family fails to pay a HAWK-I premium during the
plementation date has been dela}‘/e,g due to system ISSUES. 1honth before t%/]e monthpfoyr which the Sremium is inte?nded.

.d Ir} stjlt.)patragrbaph f%1'|24(§) d’(1), added the catch-rpe premium must be paid in full within the month for which
words Tirst imited benetit pian. it is intended in order for the reinstatement to occur.

e In subparagraph 41.24(8)"d"(3), added the catch- ; } :
words “subsequent limited benefit plan” and changed theDepargr?gﬁfg%ﬂc?égﬁvlel_oéer{ggyerpigts is governed by

new language in the first unnumbered paragraph and added'a Theseamendments do not provide for waivers in specified

new second unnumbered paragraph to read as follows: situationsbecause they are technical changes that benefit the
A subsequent limited benefit plan is considered imposed

. T ustomers by explaining HAWK-I policy more clearly.
as of the date that a timely and adequate notice is issued 8 Noticeof Intended Action on these amendments was pub-

establistthe limited benefit plan. Therefore, once timely and |; ; P ; :

adequate notice is issued, the person who chose the IimiteI f;\egclngtghseé%wa_rﬁgngg;)s;rr?rt%\gen? ruelgli\r)ec:jnn%ac%%nzrhgggs‘l on

Feesnﬂg dpilﬁri]tg?r?\rp])(c))giet}ir(])% it by complying with the issue thatt.he Notice of Intended Action. These amendments are iden-
“FIP eligibility no Iongér exists as of the effective date of t|c§1rlhtg th\/\l)}g_t:cgocgr!jngednc?etgébxtcggasné amendments on June

the limited benefit plan. Eligibility cannot be reestablished 21. 2004 P

until the six-month period of ineligibility has expired. FIP : .
eligibility does not exist for a person who reapplies for FIPgh-la—SfesresiTlendmems are intentedmplement lowa Code

after the notice is issued and before the effective date of th -
limited benefit plan because the person is not eligible to sig 'Iz'ggze amendments shall become effective on September
a family investment agreement until the six-month period of ™ ) :
ineligibility has expired.” The following amendments are adopted.
The Council on Human Services adopted these amend- ITeEm 1. Amend rule 441—86.2(514l) as follows:

ments on June 9, 2004. Amend the introductory paragraph as follows:
These amendments are intenttednplement lowa Code  441—86.2(5141) Eligibility factors. The decision with re-
chapter 239B. spect to eligibility shall be based primarily on information
These amendments shall become effective on Septembearnished by the applicant or recipient. A child must meet the
1, 2004. following eligibility factors to participate in the HAWK-I
program.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 40, 41, 93] is bei
omitted. With the exception of the changes noted above,

Amendsubrule86.2(2), paragrapha,” subparagrapfd),
introductory paragraph, as follows:

(1) Earned income. The earned income of all parents,
r‘égbouses, and children under the age of 19 who are not stu-
dentswho are living together shall be countable. Income
shall be countable earned income when an individual pro-
duces it as a result of the performance of services. Earned
income is income in the form of a salary, wages, tips, bo-
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nuses, andommissions earned as an employee, or net profit ARC 3535B
from self-employment.
ITEM 2. Amend rule 441—86.3(514l) as follows: INSPECTIONS AND APPEALS
Amend subrule 86.3(6) as follows:
86.3(6) Application not required. DEPARTM ENT[481]
a. An application shall not be required when a child be- Adopted and Filed

comes ineligible for Medicaid and the county office of the

department makes a referral to the HAWK-I program, in Pursuant to the authority of lowa Code section
whichcase, Form-470-356370-3565, HAWK-I Referrato 10A.104(5), the Department of Inspections and Appeals
the Healthy and Well Kidsin lowa (HAWK-I) Program, shall hereby amends Chapter 71, “Overpayment Recovery Unit,”
be accepted in lieu of an application. The original Medicaidlowa Administrative Code.

application otthe last review form that is on file in the county =~ The adopted amendments clarify the public assistance
office of the department, whichever is more current, shallprograms for which the Department seeks overpayments by

suffice to meet the signature requirements. including the HAWK-I, PROMISE JOBS, and food assis-
b. A new application shall not be required when an €ligi- tance programs; change references to forms used by the De-
ble child is added to an existing HAWK-I eligible group. partment of Human Services for the purpose of determining
Amend subruleé86.3(11), first unnumbered paragraph, as clientoverpayment; and eliminate obsolete, outdated, and re-
follows: dundant references pursuant to Executive Order Number 8.

In cases of founded falsification of information, the de-  Notice of Intended Action was published in the lowa Ad-
partmenimay proceed with disenrollmeintaccordance with  ministrative Bulletin on May 26, 2004, ARRC 3381B. No
rule 441—86.7(514l) and require repaymenaccordance comments were received on the amendments. The adopted
with 441—Chapter 11 for the amount that was paid to a amendmentare identical to those published under Notice of

health plan by the department. Intended Action. _ _
ITEM 3. Amend subrule 86.8(4) as follows: Se;?gﬁigg‘_igizgims are intendtedplement lowa Code

86.8(4) ReinstatementA child may be reinstated once in - ~“these amendments will become effective August 25
er enrollment period when the family fails to 2004. ,

pay the premium by the last day of the moenth-pridiefore

the month of coverage-oweverthereinstatemerpremium EDITOR'S NOTE: Pursuant to recommendation of the
must-eccube paid or postmarked within the calendar month ~ Administrative Rules Review Committee published in the
following the month of nonpayment and the premium mustlowaAdministrative Bulletin, September 10, 1986, the text of

be paid in fullpriertan order for reinstatemento occur. these arandments [71.1, 71.3, 71.4, 71.5(1), 71.5(2), 71.6] is
ITemM4. Amend subrule 86.10(7) as follows: being omitted. These amendments are identical to those pub-
86.10(7) Failure to report changeAny benefits paid dur- lished under Notice 28RC 33818, 1AB 5/26/04.

ing a period of time in which the child was ineligible due to [Filed 7/2/04, effective 8/25/04]

unreportecchanges will be subject to recoupmimaccord- [Published 7/21/04]

ance with 441—Chapter 11.

[For replacement pages for IAC, see IAC Supplement
[Filed 7/1/04, effective 9/1/04] 7/21/04.]

[Published 7/21/04]

EpiTOrR’'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/21/04.
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF [OWA

*EXECUTIVE ORDER NUMBER THIRTY - THREE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the State of Jowa recognizes that public and private efforts to address and prevent
homelessness are in the best interests of all lowans; and the State of Iowa is commiitted to
ensuring all Jowans have access to safe, decent and affordable housing, health care and
education; and

the United States Interagency Council on Homelessness, created in 1987 by Congress and
the Executive Branch with the passage of the McKinney-Vento Homeless Assistance Act
(“McKinney Act”), 42 U.S.C. 11311 et scq, in partnership with the U.S. Conference of
Mayors, is supporting the cfeation of interagency councils on homelessness in our
nation’s states; and

the State of Towa has taken affirmative steps to reduce and eliminate homelessness n
lowa, including the formation of the Governor’s Interagency Task Force on
Homelessness (“Task Force™), whose responsibilities and functions have informally
expanded over the years, including responsibilities under the McKinney Act; and

the Task Force is an ongoing entity that works to increase the effectiveness and activities
of Local Homeless Coordinating Boards; assist in the development and maintenance of a
statewide continuum of care to end homelessness; facilitate the collection of demographic
data on homeless lowans and anecdotal information on causes of homelessness in lowa,
and to increase public awareness and education about homelessness; and

a comprehensive and coordinated effort by designated State agencies and other entities 1s
called for to develop strategies to alleviate and end homelessness within the State of
lowa:

NOW, THEREFORE, I, Thomas J. Vilsack, Governor of the Statc of lowa, by the power vested in me
by the laws and the Constitution of the State of Towa, do hercby create and recognize the lowa Counci] on
Homelessaess (“Council”) and order and direct the heads of the following state agencics to participate in
the Towa Council on Homelessness:

*Reproduced as submitted
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Jowa Department of Economic Development
Jowa Department of Education
Jowa Department of Human Services
Iowa Department of Justice
lowa Department of Human Rights
— Division of Community Action Agencics
Jowa Department of Elder Affairs
Jowa Department of Public Health
fowa Department of Corrections
Jowa Workforce Development Administration
Jowa Department of Public Safety
Jowa Department of Veterans Affairs
Jowa Finance Authority

Each agency head shall designate one or more representatives that through the
Council shall evaluate policies, programs, statutes within agencies and
regulations of their respective agencies and divisions to determine whether any
should be revised or modified or resources better coordinated with other
agencies.

The Council shall seek membership and varying levels of participation from
consumers, advocacy organizations, providers, and relevant federal and local
agency representatives and others to facilitate collaboration across lowa to
address the needs of the homeless, aileviate and prevent homelessness.

The Council shall draw upoh existing resources to identify and prioritize efforts
to prevent individuals and families from becoming homeless and to eliminate the
barriers that keep people homeless. The Council is to engage in planning
activities to ensure the resources of each State agency are ufilized in the most
efficient and effective manner to support the goals of addressing the needs of the
homeless and eliminating homelessness. The Council shall identify and utilize
federal and other funding opportunities to address and alleviate homelessness
within the State of Jowa. The Council shall work to identify causes and effects
of homelessness in lowa, develop recommendations to address homelessness,
and foster greater awareness among policy makers and the general public.

The Council shall on an annual basis advise the Governor’s Office and the Jowa
Finance Authority on workable strategies to eliminate homelessness in Iowa and
for developing a well-coordinated and seamless service delivery system to
prevent and alleviate homelessness.

The Council shall meet at least six times per year. The Council shall within one
hundred and eighty days of the signing of this order develop a ten year plan to
address homelessness in lowa coordinated with the cfforts of the United States
Interagency Council on Homelessness. — The Council shall oversee the
completion of a report on homelessness i lowa every two calendar years. The
Council shall on .an annual basis oversee the completion of the state’s
Continuum of Care application for funding under the McKinney Act.

IAB 7/21/04
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V1 I designate the Iowa Finance Authority as the State’s adnunistering agency in
developing and implementing this Exccutive Order and as such, 1 direct the lowa
Finance Authority, in cooperation with other state agencics, to provide staff
support as necessary to carry out the mission and purpose of the Council. Upon
enactment of this Executive Order, the Task Force is hereby dissolved.

IN TESTIMONY WHEREOF, I have hereunto
subscribed my name and caused the Great Seal of lowa
to be affixed. Done at Des Moines this 17* day of
November, in the year of our Lord two thousand three.

THOMAS J. VILSACK
GOVERNOR

CHESTER J.C
SECRETARY OF STATE
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Fixecutitre Mepariment

INTHE NAME AND By THE AUTHORITY OF THE STATE OF lowA

*EXECUTIVE ORDER NUMBER THIRTY - FOUR

WHEREAS, effective state budget planning and service delivery depends upon the accuracy of all
information gathered by state officials for tracking economic conditions and trends; and

WHEREAS, Jowa Code § 8.22A4 created a state Revenue Estimating Conference, comprised of
the governor’s designee, the director of the legislative fiscal bureau, and a third member
mutually agreed upon by the first two members, to forecast anticipated state revenue; and

WHEREAS, on December 16, 1974, Governor Ray issued Executive Order Number 20, which
created an advisory council to identify economic trends across the state, and
advise state officials; and

WHEREAS, on January 7, 1983, Governor Ray issued Executive Order Number 49, which created a
forecasting council to advise officials on methods to improve the quality of economic
forecasting for the state of Jowa; and

WHEREAS, individual state agencies arc currently gathering economic information needed to
carry out their specific duties, but an effective coordinated effort will be useful within
state government, to collect, analyze, and disseminate economic information; and

WHEREAS, additional steps can be taken to modernize information the gathering system
within state government to improve the quality information that is available to state
officials who make budget forecasting and economic policy decisions for the state; and

WHEREAS, state officials will benefit from the knowledge, experience, and resourcefulness of
professionals outside of government representing lowa business, agriculture and
academics:

NOW, THEREFORE, I, Thomas JI. Vilsack, by the power vested 1 me by the Constitution and laws.of
the State of lowa, do hereby order and direct that the Governor’s Economic Advisory Council created by
Governor’s Ray’s Executive Order Number 20 on December 16, 1974, and the Towa Economic
Forecasting Council created by Governor Ray’s Exceutive Order Number 49 on January 7, 1983 are
hereby disbanded and replaced by the Council of Economic Advisors. which shall function in the manner
outlined below.

*Reproduced as submitted
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There is hereby created, within the executive branch of state government, the Council of
Economic Advisors. The Council shall consist of no fewer than seven members, and no
more than fifteen. Council members shall be appointed by the governor, and scrve at the

pleasure of the zoverncr for 2 one yzar term. The Counci) shall include mamhers that
represent Jowa business, lowa agriculture, and Jowa academics. The Governor’s designee
who serves on the Revenue Estimating Conference, pursuant to Jowa Code § 8.22A, shall
serve as an ex-officio member on the Council. The Governor will designate the Council

chairperson.

Responsibilities.

1. The Council shali advise the Governor’s Office on all pertinent trends, which affect
cconomic activities within the state. The trends that the Council will track shall
include, but not be limited to: personal income; employment, agricultural
manufacturing, workforce, and population indicators. The Council shall also
recommend policies to improve the economic well being of the state

2. The Council shall make suggestions for a system to improve the quahty of
information gathered by state officials to assess the state’s economy, and estimate
future state revenues.

3. The Council shall make suggestions for a system for improving the manner in which
state officials assess information gathered for purposes of examining the state’s

cconomy and estimating future state revenues.

4. The Council shall make suggestions for a system for improving the dissemination of
economic information across the state enterprise.

Support.

The Council shall work with representatives from the Department of Agriculture,
Department of Commerce, Department of Economic Development, Department of Management,
Dcpartment of Revenue and Finance, Department of Transportation, and Department of
Workforce Development, and the State Treasurer to expand and coordinate the gathering of,
analysis and distribution of economic data for the state as a whole, for geographic regions within
the state, and for various economic sectors and labor pools.

163
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IN TESTIMONY WHEREOF, | have hereunto
subscribed my name and caused the Great Seal of Jowa
to be affixed. Done at Des Moines this 5" day of
December, in the year of our Lord two thousand three.

(Jhore Q\/ggak

THOMAS J. VASACK
GOVERNOR

SECRETARY OF STATE
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[NTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowA

*EXECUTIVE ORDER NUMBER THIRTY - FIVE

WHEREAS, thousands of community non-profit organizations throughout the state provide
invaluable services across a broad spectrum of needs; and

WHEREAS, Iowans have created these organizations through their ingenuity and commitment
to providing much needed services to friends and neighbors; and

WHEREAS, this state cannot grow economically or maintain a high quality of life without
vigorous and effective non-profit organizations; and

WHEREAS, it is essential that the people of lowa understand, appreciate and support these
community non-profit organizations, particularly in times of economic stress:

NOW, THEREFORE, I, Thomas J. Vilsack, by the power in vested in me by the Constitution and
the laws of the State of Iowa, do hereby establish a Governor s Non-profit Taskforce. This
Taskforce shall assess the present and potential role of Iowa’s nonprofit sector in advancing the
vitality of communities throughout the state. The Taskforce shall identify the barriers to
achieving the nonprofit sector’s full potential. The Taskforce shall also develop and submit a set

. of recommendations describing how non-profit organizations can be more effective in their
operations, and how their services can be enhanced through collaborations with the business
community and government entities. Lastly, the Taskforce shall reccommend methods to Increasc
citizen involvement in non-profit activities throughout the state.

The Governor's Non-profit Taskforce shall be comprised of Jowa citizens representing all types

of voluntary non-profit organizations, the business scctor, the public and representatives of the
General Assembly.
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The Governor's Non-profit Taskforce shall submit a written report to this office outlining its
findings, conclusions, and recommendations by December 31, 2004.

IN TESTIMONY WHEREOQOPF, I have hereunto
subscribed my name and caused the Great Seal of Jowa
to be affixed. Done at Des Moines this 30" day of
January, in the year of our Lord two thousand four.

( QeeDVb

THOMAS J AILSKCK
GOVERN

CHESTERJ.C
SECRETARY OF STATE
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lOWA

*EXECUTIVE ORDER NUMBER THIRTY - SIX

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

on October 14, 2003, I issued Executive Order Number Thirty-One, whereby I
ordered a 2.5 percent across-the-board reduction in appropriated allotments,
pursuant to Iowa Code § 8.31; and '

Executive Order Number Thirty-One reduced appropriated allotments to state
agencies by approximately $82.5 million; and

I based the size of the across-the-board allotment reduction on the findings of the
Revenue Estimating Conference, which met on October 10, 2003 and reduced its
projection of staté revenue for fiscal year 2004 by $142.2 million; and

our State economy has shown signs of recovery during the last quarter of the
fiscal year resulting in Jowa general fund revenue, received year-to-date,
exceeding Revenue Estimating Conference estimates for fiscal year 2004; so the
general fund ending balance for fiscal year 2004 is now expected to be $33.6
million; and

in light of the state’s new expected ending balance, I have determined the 2.5
percent across-the-board reduction can itself be reduced without jeopardizing the
state’s ability to maintain a positive ending balance; and

education remains the top priority for the State of Iowa and the key to
transforming our economy to one that supports our lowa values; and

restoring ten percent of the original across-the-board reduction will provide an
additional $7.1 million to lowa schools this year, providing a more secure future
for local school districts and teachers; and

restoring ten percent of the original across-the-board reduction will enable us to
provide greater opportunities to lowa students in a fiscally responsible way and
maintain other vital services for lowans, and
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WHEREAS, any additional revenue that is received exceeding the Revenue Estimatin.g
conference estimates for fiscal year 2004 is needed to fund future commitments to
education and health, and to make fiscal year 2005 school foundation aid
payments on time.

NOW, THEREFORE, [ Thomas J. Vilsack, Governor of the State of Iowa, by the power vested
in me by the Constitution and laws of the State of Iowa, do hereby order and direct a uniform
modification of allotment requests, pursuant to lowa Code § 8.31, to rescind ten percent of the
across the board reduction ordered pursuant to Executive Order Thirty-One for a net across the
board reduction of 2.25 percent for fiscal year 2004, which shall be directed to all state
departments and establishments with the exception of departments designated as charter agencies
that are exempt from the across the board cuts because they are already taking action to achieve
savings or increase revenue to the general fund, pursuant to Iowa Code 7J.1(3)(d). Actions taken

by the Department of Management and all state departments and establishments described above,
to implement this order, shall commence on June 25, 2004.

IN TESTIMONY WHEREOPF, I have hereunto
subscribed my name and caused the Great Seal of
the State of Jowa to be affixed. Done at Des
Moines this 25™ day of June, in the year of our Lord
two thousand four.

(JM{/«»WL“—*

THOMAS J. LSA K
GOVERNO

ATTEST:

Ot Clluh,

CHESTER J. CULVER
SEC ARY OF STATE
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