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FILING
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PUB.
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EFFECTIVE
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OF NOTICE
180 DAYS
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Aug. 29 Sept. 17 Oct. 7 Oct. 22 Oct. 24 Nov. 12 Dec. 17 Mar. 15 ’04
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Nov. 7 Nov. 26 Dec. 16 Dec. 31 Jan. 2 ’04 Jan. 21 ’04 Feb. 25 ’04 May 24 ’04

***Nov. 19*** Dec. 10 Dec. 30 Jan. 14 ’04 Jan. 16 ’04 Feb. 4 ’04 Mar. 10 ’04 June 7 ’04

Dec. 5 Dec. 24 Jan. 13 ’04 Jan. 28 ’04 Jan. 30 ’04 Feb. 18 ’04 Mar. 24 ’04 June 21 ’04

***Dec. 17*** Jan. 7 ’04 Jan. 27 ’04 Feb. 11 ’04 Feb. 13 ’04 Mar. 3 ’04 Apr. 7 ’04 July 5 ’04

Jan. 2 ’04 Jan. 21 ’04 Feb. 10 ’04 Feb. 25 ’04 Feb. 27 ’04 Mar. 17 ’04 Apr. 21 ’04 July 19 ’04

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE

6 Friday, August 29, 2003 September 17, 2003

7 Friday, September 12, 2003 October 1, 2003

8 Friday, September 26, 2003 October 15, 2003

PLEASE NOTE:

Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, Iowa Administrative Code Editor
SUBJECT: Publication of Rules in Iowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 1.5.3, to publish the
Iowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.us and
kathleen.bates@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making.  Please indicate on
each diskette the following information:  agency name, file name, format used for exporting, and chapter(s)
amended.  Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

______________________

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM

2002 WINTER EDITION

Containing: Iowa Administrative Code (updated through March 5, 2003)
Iowa Administrative Bulletins (July 2002 through March 5, 2003)
Iowa Court Rules (updated through February 2003)

For free brochures and order forms contact:

Legislative Services Agency
Attn:  Ms. Stephanie Cox
State Capitol
Des Moines, Iowa 50319
Telephone:  (515)281-3566   Fax:  (515)281-8027
lsbinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, September 9, 2003, at 9 a.m.
in Room 116, State Capitol, Des Moines, Iowa.  The following rules will be reviewed:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
Procurement of goods and services of general use; purchasing procedures for state agencies;

special rules for the acquisition of data processing equipment, services, or software;
centralized purchasing, rescind 401—chapters 7 to 9; adopt 11—chapter 105,   Notice   ARC 2708B 8/20/03. . . . . . . . . . . . . . . . . . . . 

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Iowa organic program, 47.2, 47.3(2)“a” and “b,” 47.3(5)“a” and“b,” 47.3(5)“c”(3),

47.3(5)“d,” 47.4(2)“c” and “d,” 47.6, 47.7,  47.8(1), 47.9, 47.9(3), 47.10, 47.11, 47.11(1),
47.11(1)“b”(2), 47.12,   Notice   ARC 2709B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Registration of exhibitions involving poultry, 60.4,   Filed   ARC 2693B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Low pathogenic avian influenza (PLAID), 64.1, 64.185 to 64.192,   Notice   ARC 2694B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

COLLEGE STUDENT AID COMMISSION[283]
EDUCATION DEPARTMENT[281]“umbrella”

Federal family education loan programs, ch 10,   Filed   ARC 2668B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Osteopathic physician recruitment program, ch 14,   Filed   ARC 2667B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Physician loan payments program, rescind ch 23,   Filed   ARC 2666B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Chiropractic graduate student forgivable loan program, ch 32,   Filed   ARC 2665B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Teacher shortage forgivable loan program, ch 35,   Filed   ARC 2664B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Governor Terry E. Brands Iowa state fair scholarship program, ch 36,   Filed   ARC 2663B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

CREDIT UNION DIVISION[189]
COMMERCE DEPARTMENT[181]“umbrella”

Procedure for adoption of rules, ch 4,   Notice   ARC 2679B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Value-added agricultural products and processes financial assistance program,

57.2, 57.4, 57.6, 57.8, 57.10,   Notice   ARC 2674B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
New jobs and income program, 58.2, 58.4(3)“a,” “b” and “e,” 58.4(8)“a,”

58.7, 58.7(1)“d” and “f,” 58.7(4), 58.9, 58.14, 58.15,   Notice   ARC 2675B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Cogeneration pilot program, adopt ch 62,   Filed Emergency   ARC 2685B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
New capital investment program, adopt ch 64,   Notice   ARC 2676B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]“umbrella”

Requirements for a standard license, 14.112,   Filed   ARC 2670B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Endorsements for elementary and secondary school principals,

14.142(1), 14.142(2),   Notice   ARC 2669B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Abuse identification training for renewal of substitute authorization, 14.143(3),   Filed   ARC 2712B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . 
Evaluator training required for renewal of administrator’s license, 17.7(3), 17.7(4),   Filed   ARC 2713B 8/20/03. . . . . . . . . . . . . . . . . . . . 
Abuse identification training for renewal of driving instructor authorization, 21.5,   Filed   ARC 2714B 8/20/03. . . . . . . . . . . . . . . . . . . . . 
Paraeducator certificates, 22.6(5), 22.7(2), 22.7(5), 22.13(1),   Notice   ARC 2715B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Formed manure storage structures—concrete standards, 65.15(14),   Notice   ARC 2716B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Waste tire management—update of parenthetical implementations,

117.1 to 117.8,   Notice   ARC 2717B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
Iowa election campaign fund; public records and fair information practices;

civil penalties for late campaign reports, chs 2, 3, 6, 10,   Filed   ARC 2692B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Prohibition on contributions and independent expenditures by foreign nationals,

4.28,   Notice   ARC 2702B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Political corporations, 4.50, 4.51,   Notice   ARC 2695B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

GROW IOWA VALUES BOARD[264]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]“umbrella”

Rules applicable to all chapters; grow Iowa values fund financial assistance,
adopt chs 1, 3,   Filed Emergency   ARC 2698B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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HUMAN SERVICES DEPARTMENT[441]
Rent subsidy program, ch 53 preamble, 53.1, 53.2(2), 53.2(4), 53.2(5),

53.3(2),   Notice   ARC 2658B,   also   Filed Emergency   ARC 2654B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Food stamp eligibility for aliens, 65.37(4),   Filed   ARC 2657B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Premiums assessed for coverage under the Medicaid for employed people with disabilities group,

75.1(39)“b”(1),   Notice   ARC 2699B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Hospitals—payments from the graduate medical education and disproportionate share fund,

79.1(5)“a,” 79.1(5)“k”(1), 79.1(5)“y”(2), (3), (5) to (9), 79.1(16)“a” and “j,” 79.1(16)“j”(1),
79.1(16)“v”(2) and (3), 79.1(16)“w,”   Notice   ARC 2700B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Adoption subsidy program, 130.3(3)“ab,” 201.1, 201.3(1)“c,” “g” and “h,” 201.3(2), 201.3(5),
201.4, 201.4(4), 210.4(4)“a” and “b,” 201.5(1), 201.5(2), 201.5(7), 201.5(9),
201.6(1)“a”(1), (2), (4), (6) and (7),    Notice   ARC 2393B,   Terminated   ARC 2701B;    Notice   ARC 2701B 8/20/03. . . . . . . . . . 

Dependent adult abuse, 176.6(12), 176.10(3)“b”(6) and (7), 176.10(3)“c”(8),
176.10(5), 176.10(6), 176.10(11), 176.13(2), 176.13(3),
Notice   ARC 2660B,   also   Filed Emergency   ARC 2656B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Voluntary foster care placements, 202.3(1), 202.3(2), 202.3(3)“a” and “b,”
202.3(4),   Notice   ARC 2659B,   also   Filed Emergency   ARC 2655B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

INSPECTIONS AND APPEALS DEPARTMENT[481]
Hospitals—mandatory reporting of abuse; organ and tissue requests and procurement;

inspection of critical access hospitals, 51.7(4), 51.8(1), 51.8(1)“a” and “b,”
51.8(1)“d”(1), (2), (4) and (5), 51.8(1)“e,” “f” and “h,” 51.8(2)“c,” 51.8(3)“a” to “c,”
51.8(4)“b,” “e” and “g,” 51.8(5) to 51.8(7), 51.53(5), 51.53(7),   Filed   ARC 2642B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Hospitals—cross references updated, 51.18(3), 51.52(3),   Notice   ARC 2643B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Residential care facilities and nursing facilities—medications dispensed by veterans administration;

use of surge protectors, 58.51, 60.12(1)“c,” 61.12(2),   Filed   ARC 2641B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]“umbrella”

Electronic delivery of group life insurance certificates, 30.8,  Filed   ARC 2677B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Electronic delivery of accident and health group insurance certificates, 35.8,  Filed   ARC 2678B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . 

LANDSCAPE ARCHITECTURAL EXAMINING BOARD[193D]
Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]“umbrella”

Description of organization; examinations and licensing; continuing education;
uniform rules; sales of goods and services; waivers; rules of professional conduct,
rescind chs 1 to 8; adopt chs 1 to 4,   Filed   ARC 2691B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Standards of practice; principles of professional ethics, ch 13 title,
13.7, 13.10, 13.20, 13.21; rescind ch 18,   Notice   ARC 2707B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Iowa physician health committee, 14.2, 14.3, 14.5, 14.7(1)“a,”
14.9(3), 14.10, 14.11,   Notice   ARC 2704B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Physician supervision of a physician assistant,
ch 21 title, 21.1,   Notice   ARC 2545B,   Terminated   ARC 2706B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Physician supervision of a physician assistant,
ch 21 title, 21.1 to 21.5,   Notice   ARC 2705B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PHARMACY EXAMINERS BOARD[657]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Pharmacist licenses, 2.4, 2.5, 2.12(5), 2.16,   Filed   ARC 2651B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Confidentiality of patient information, 3.28(2),   Notice   ARC 2647B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
General pharmacy practice—noncontrolled substances prescriptions,

retention of records, 6.9(2), 6.16(4)“b,”   Filed   ARC 2650B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Substitution of brand name drug for generic drug—label information, 6.10(1)“g,”   Notice   ARC 2646B 8/6/03. . . . . . . . . . . . . . . . . . . . 
Authorization by patient for release of confidential information—change in terminology;

pharmacist identification badge, 8.4(4), 8.15(1)“d,” 8.16(2)“a,”
8.16(3)“d,”   Notice   ARC 2645B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Compounded drug product—label information, 20.10(6) to 20.10(8),   Notice   ARC 2644B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Emergency drug supply for home health agencies or hospices—inclusion of normal saline for irrigation,

22.9(5)“o” to “r,”   Filed   ARC 2649B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Discipline, 36.1(4)“q,” “y” and “af,”   Filed   ARC 2648B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Barber examiners, 20.4(2), 20.4(3), 20.6(3), 20.6(4), 21.2(2)“a”(4),
21.4(2)“c,” 21.10(6), 21.11(7), 21.12 to 21.15, 22.3, 23.5 to 23.15,
24.4(1)“e”; ch 25; 26.1(13) to 26.1(17),   Notice   ARC 2703B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Podiatry examiners, 222.3(2)“b” to “g,” 223.1 to 223.4,
Notice   ARC 2672B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Physician assistant examiners, 325.1, 325.7; ch 326; 328.1,
328.8 to 328.10; ch 330,   Filed Emergency   ARC 2687B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PUBLIC HEALTH DEPARTMENT[641]
Birth defects institute, 4.2, 4.3(1), 4.3(7)“c”(3), 4.3(8)“b,”

4.6, 4.6(4) to 4.6(6),   Notice   ARC 2683B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Immunizations of persons attending elementary or secondary schools

or licensed child care centers, 7.1, 7.3(1), 7.3(2), 7.4(6), 7.5, 7.6(1),
7.7(2), 7.9 to 7.11,   Notice   ARC 2684B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Addition of varicella vaccine to list of immunizations required
for enrollees in licensed child care centers or elementary
and secondary schools, 7.4(5), 7.4(6)“e,”
Notice   ARC 2653B,   also   Filed Emergency   ARC 2652B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Out-of-hospital do-not-resuscitate orders, adopt ch 142,   Filed   ARC 2682B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

REAL ESTATE COMMISSION[193E]
Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]“umbrella”

Reduction of license fees, 9.1,   Notice   ARC 2673B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

REVENUE DEPARTMENT[701]
Additional first-year depreciation allowance; research activities credit,

39.6(3)“a,” 40.60, 41.5(10), 42.2(11)“b,” 52.7(3)“c,” 52.7(5)“c,”
53.1, 53.22, 59.23,   Notice   ARC 2711B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Ethanol blended gasoline tax credit, 42.16, 52.19,   Notice   ARC 2710B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Tobacco product manufacturers’ obligations and procedures,

ch 85 divs I and II, 85.21, 85.22,   Filed Emergency   ARC 2686B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
Purchasing, 5.1 to 5.4, 5.12, 5.13, 5.15, 5.17 to 5.19,   Notice   ARC 2697B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TRANSPORTATION DEPARTMENT[761]
Iowa transportation map, adopt ch 28,   Notice   ARC 2688B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Utility accommodation, ch 115,   Notice   ARC 2662B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Electronic information, 500.24,   Notice   ARC 2689B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Motor carrier safety regulations,

520.1(1)“a,” 520.5, 520.6,   Notice   ARC 2690B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Intermodal projects; railroads; highway-railroad grade crossing surface repair fund;

highway grade crossing safety fund, 201.1, 201.5(1), 201.5(2), 201.5(3)“c,”
201.5(4), 201.8(1), 201.8(3), 201.9(1), 201.9(4), ch 800 title, 800.2 to 800.4,
800.15(4), 800.15(8), 800.15(9), 800.20(1), 802.1(1), 802.2, 810.1, 810.2(2),
810.5, 811.1, 820.2 to 820.5, ch 821, 830.2, 830.3(2), 830.3(4), 830.4(2),
831.3, 831.10(1),   Filed   ARC 2661B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

UTILITIES DIVISION[199]
COMMERCE DEPARTMENT[181]“umbrella”

Customer rights and remedies to avoid disconnection,
19.4(15)“h”(3), 20.4(15)“h”(3),   Filed   ARC 2681B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Intrastate access service charges, 22.14(2)“d,”
Notice   ARC 2680B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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WORKFORCE DEVELOPMENT DEPARTMENT[871]
Claims and benefits, 24.1, 24.1(1), 24.1(12)“b,” 24.1(25), 24.1(25)“b”(2), (8), (9), (12) and (22),

24.1(52), 24.1(67), 24.1(68)“a,” 24.1(78), 24.1(89), 24.1(113)“a,” 24.1(115), 24.2(1)“a”(1),
24.2(1)“b,” 24.2(1)“b”(8) and (9), 24.2(1)“c”(1), (3), (5) and (6), 24.2(1)“e” and “g,”
24.2(2)“a,” “b” and “d,” 24.2(2)“e”(3), 24.2(3)“a” and “b,” 24.2(4)“a,” 24.3(1),
24.3(3) to 24.3(6), 24.4, 24.4(1) to 24.4(3), 24.5(1), 24.5(1)“a,” 24.5(2), 24.5(2)“f,”
24.5(3), 24.5(4), 24.8(1)“a,” 24.8(2)“a” and “d,” 24.8(3)“a” and “b,” 24.9(2)“a,”
24.11(1), 24.11(2)“a” and “b,” 24.11(3), 24.11(3)“a,” 24.11(4)“a,” “c,” “d” and “g,”
24.11(6)“b,” 24.11(8), 24.13(1), 24.13(4)“i,” 24.17(1), 24.22(2)“i”(3), 24.22(2)“m,”
24.22(3)“a”(4), 24.22(3)“b,” “e” and “f,” 24.22(3)“f”(1), (2) and (4), 24.22(3)“g” to “i,”
24.23(13), 24.23(14), 24.23(20), 24.23(21), 24.23(32), 24.23(35), 24.23(36),
24.23(38), 24.23(39), 24.24(1)“b,” 24.24(5), 24.24(6), 24.24(16),
24.28(5), 24.28(8), 24.29(1), 24.29(3), 24.31(2), 24.31(6), 24.32(3)“b,”
24.33(2)“a” to “c,” “e,” “f,” “i,” “j,” “m” and “p,” 24.33(3)“a” and “b,” 24.34(6),
24.34(7)“a” to “c,” 24.35(1), 24.35(2), 24.35(2)“b” to “d,” 24.35(3), 24.36(1),
24.36(2), 24.37(1)“b”(1), (2) and (5), 24.37(1)“e”(1) and (2), 24.37(1)“f”(2),
24.38(1)“a” and “e,” 24.40(1), 24.42, 24.46(1), 24.46(5)“a,” 24.46(5)“c”(4),
24.47, 24.50(1) to 24.50(5), 24.52(8), 24.52(12), 24.58, 24.58(4),
24.59(5), 24.59(6), 24.60(2)“b” and “d,”   Filed   ARC 2671B 8/6/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Benefit payment control; public records and fair information practices, 25.1, 25.3(1),
25.4(1), 25.4(3), 25.4(5), 25.5, 25.5(2) to 25.5(6), 25.6(4), 25.6(5), 25.6(7),
25.7(1) to 25.7(4), 25.8(1)“c” and “d,” 25.9(2)“c”(2), 25.9(3)“f,” 25.9(4), 25.9(7),
25.9(9), 25.10(1), 25.10(1)“b,” 25.10(2), 25.11(4), 25.12(2), 25.13(1), 25.13(2),
25.13(3)“a” and “b,” 25.13(3)“b”(2), 25.13(3)“c,” “d” and “f,” 25.13(4)“b”(2) and (3),
25.13(4)“c,” 25.16(4), 42.12(2)“j,”   Notice   ARC 2696B 8/20/03. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS
Regular statutory meetings are held the second Tuesday of each month at the seat of government as provided in Iowa Code section 17A.8.  A special meeting may
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE:  Terms ending April 30, 2007.
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To All Agencies:
The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the Iowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ADMINISTRATIVE SERVICES DEPARTMENT[11]

Procurement of goods and services 
of general use, 
rescind 401—chs 7 to 9; 
adopt 11—ch 105
IAB 8/20/03  ARC 2708B

General Services Director’s 
  Conference Room
Level A
Hoover State Office Bldg.
Des Moines, Iowa

September 11, 2003
11 a.m.

CREDIT UNION DIVISION[189]

Procedure for adoption of rules, 
ch 4
IAB 8/6/03  ARC 2679B

Conference Room, Suite 370
200 E. Grand
Des Moines, Iowa

August 26, 2003
2:30 p.m.

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Value-added agricultural products 
and processes financial assistance
program, amendments to ch 57
IAB 8/6/03  ARC 2674B

Second Floor Northwest Conference Rm.
200 E. Grand
Des Moines, Iowa

August 27, 2003
1 p.m.

New jobs and income program, 
amendments to ch 58
IAB 8/6/03  ARC 2675B

Main Conference Room
200 E. Grand
Des Moines, Iowa

August 27, 2003
2 to 3 p.m.

New capital investment program,
ch 64
IAB 8/6/03  ARC 2676B

Main Conference Room
200 E. Grand
Des Moines, Iowa

August 27, 2003
3 to 4 p.m.

EDUCATIONAL EXAMINERS BOARD[282]

Endorsement for PK-12 principal 
and PK-12 supervisor of special
education, 14.142(1), 14.142(2)
IAB 8/6/03  ARC 2669B

Room 2 South 
Grimes State Office Bldg.
Des Moines, Iowa

September 9, 2003
3 p.m.

Paraeducator certificates—
competencies, school library media
concentration, 22.6(5), 22.7, 22.13(1)
IAB 8/20/03  ARC 2715B

Room 3 South 
Grimes State Office Bldg.
Des Moines, Iowa

September 24, 2003
1 p.m.

ENVIRONMENTAL PROTECTION COMMISSION[567]

Concrete standards for formed manure
storage structures, 65.15(14)
IAB 8/20/03  ARC 2716B

Fourth Floor Conference Room
Wallace State Office Bldg.
Des Moines, Iowa

September 11, 2003
1 p.m.

Waste tire management—authority for
enforcement actions and penalties,
117.1 to 117.8
IAB 8/20/03  ARC 2717B

Fifth Floor Conference Room
Wallace State Office Bldg.
Des Moines, Iowa

September 10, 2003
10 a.m.
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HUMAN SERVICES DEPARTMENT[441]

Adoption subsidy program,
130.3(3), 201.1, 201.3 to 201.6
IAB 8/20/03  ARC 2701B

DHS Conference Rm., Second Floor
126 S. Kellogg St.
Ames, Iowa

September 10, 2003
9:30 a.m.

Seventh Floor Conference Room
Iowa Bldg.
411 Third St. SE
Cedar Rapids, Iowa

September 10, 2003
2 p.m.

ICN Room
417 E. Kanesville Blvd.
Council Bluffs, Iowa

September 10, 2003
10 a.m.

Conference Rooms 605A and 605B
Scott County Administrative Center
428 Western Ave.
Davenport, Iowa

September 10, 2003
1 p.m.

Conference Room 105
City View Plaza
1200 University
Des Moines, Iowa

September 12, 2003
9 a.m.

Third Floor Conference Room
Nesler Centre
799 Main St.
Dubuque, Iowa

September 10, 2003
9 a.m.

Third Floor Conference Room J
Trosper-Hoyt Bldg.
822 Douglas St.
Sioux City, Iowa

September 10, 2003
1 p.m.

Room 220
Pinecrest Office Bldg.
1407 Independence Ave.
Waterloo, Iowa

September 11, 2003
10 a.m.

MEDICAL EXAMINERS BOARD[653]

Standards of practice and 
principals of medical ethics, 
13.7, 13.10, 13.20, 13.21; 
rescind ch 18
IAB 8/20/03  ARC 2707B

Suite C
400 SW Eighth St.
Des Moines, Iowa

September 9, 2003 
4 p.m.

Iowa physician health committee,
14.2, 14.3, 14.5, 14.7(1), 
14.9(3), 14.10, 14.11
IAB 8/20/03  ARC 2704B

Suite C
400 SW Eighth St.
Des Moines, Iowa

September 9, 2003
2:30 p.m.

Physician supervision of a physician
assistant, 21.1 to 21.5
IAB 8/20/03  ARC 2705B

Suite C
400 SW Eighth St.
Des Moines, Iowa

September 9, 2003
2 p.m.
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PROFESSIONAL LICENSURE DIVISION[645]

Barber examiners,
amendments to chs 20 to 24; 
ch 25; 26.1
IAB 8/20/03  ARC 2703B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

September 10, 2003
9 to 11 a.m.

Administration of conscious sedation
by podiatrists, 
222.3(2), 223.1 to 223.4
IAB 8/6/03  ARC 2672B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

August 26, 2003
9 to 11 a.m.

PUBLIC HEALTH DEPARTMENT[641]

Birth defects institute,
4.2, 4.3, 4.6
IAB 8/6/03  ARC 2683B
(ICN Network)

ICN Conference Room, Sixth Floor
Lucas State Office Bldg.
Des Moines, Iowa

August 26, 2003
11 a.m. to 12 noon

Kimberly Center
1002 W. Kimberly
Davenport, Iowa

August 26, 2003
11 a.m. to 12 noon

Clear Creek-Amana High School
311 W. Marengo Rd.
Tiffin, Iowa

August 26, 2003
11 a.m. to 12 noon

Immunization requirements for 
attendance at elementary or 
secondary schools or licensed 
child care centers, 7.1 to 7.11
IAB 8/6/03  ARC 2684B

Conference Room 518, Fifth Floor
Lucas State Office Bldg.
Des Moines, Iowa

August 26, 2003
8:30 to 10:30 a.m.

Varicella vaccine required for enrollees
in child care centers and schools, 7.4
IAB 8/6/03  ARC 2653B
(See also ARC 2652B)

Conference Room 518, Fifth Floor 
Lucas State Office Bldg.
Des Moines, Iowa

August 26, 2003
8:30 to 10:30 a.m.

REAL ESTATE COMMISSION[193E]

Reduction of license fees, 
9.1
IAB 8/6/03  ARC 2673B

Second Floor Conference Room
1920 SE Hulsizer 
Ankeny, Iowa

August 26, 2003
10 a.m.

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]

Purchasing,
5.1 to 5.4, 5.12, 5.13, 
5.15, 5.17 to 5.19
IAB 8/20/03  ARC 2697B

Thompson Conference Room
Building W-4
Camp Dodge
Johnston, Iowa

September 9, 2003
1 p.m.

TRANSPORTATION DEPARTMENT[761]

Iowa transportation map,
ch 28
IAB 8/20/03  ARC 2688B

South Conference Room, First Floor
Administration Bldg.
800 Lincoln Way
Ames, Iowa

September 11, 2003
10 a.m.
(If requested)
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TRANSPORTATION DEPARTMENT[761]  (Cont’d)

Utility accommodation,
ch 115
IAB 8/6/03  ARC 2662B

South Conference Room, First Floor
Administration Bldg.
800 Lincoln Way
Ames, Iowa

August 28, 2003
10 a.m.
(If requested)

Interstate registration and operation of
vehicles—electronic information,
500.24
IAB 8/20/03  ARC 2689B

DOT Conference Room
Park Fair Mall
100 Euclid Ave.
Des Moines, Iowa

September 11, 2003
1 p.m.
(If requested)

Regulations applicable to carriers,
520.1, 520.5, 520.6
IAB 8/20/03  ARC 2690B

DOT Conference Room
Park Fair Mall
100 Euclid Ave.
Des Moines, Iowa

September 11, 2003
10 a.m. 
(If requested)

UTILITIES DIVISION[199]

Intrastate access service charges,
22.14(2)
IAB 8/6/03  ARC 2680B

Hearing Room
350 Maple St.
Des Moines, Iowa

September 23, 2003
10 a.m.

Iowa broadband initiative,
ch 43
IAB 7/23/03  ARC 2620B

Hearing Room
350 Maple St.
Des Moines, Iowa

October 21, 2003
10 a.m.

WORKFORCE DEVELOPMENT DEPARTMENT[871]

Benefit payment control, 
amendments to chs 25, 42
IAB 8/20/03  ARC 2696B

1000 E. Grand Ave.
Des Moines, Iowa

September 9, 2003
9:30 a.m.
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-

cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]

Agricultural  Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CAPITAL INVESTMENT BOARD, IOWA[123]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[181]

Alcoholic  Beverages Division[185]
Banking Division[187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Division[193]

Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]
Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]
Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]
Arts Division[222]
Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
City Development Board[263]
Grow Iowa Values Board[264]
Iowa Finance Authority[265]

EDUCATION DEPARTMENT[281]
Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority[284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]
ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
FAIR BOARD[371]
GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]
HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]
Persons With Disabilities Division[431]
Latino Affairs Division[433]
Status of African-Americans, Division on the[434]
Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT[481]

Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]

LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]

Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]

Emergency Management Division[605]
Military Division[611]

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]

Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]

Archaeologist[685]
REVENUE DEPARTMENT[701]

Lottery Division[705]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]

Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]

Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and

Workforce Development Center Administration Division[877]
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AGENCY PROGRAM
SERVICE

DELIVERY
AREA

ELIGIBLE APPLICANTS TYPES OF PROJECTS
E-Grant

Application
DUE DATE

Iowa
Homeland

Security and
Emergency

Management
Division

Pre-Disaster
Mitigation

Competitive
(PDM)

Grant for
Fiscal Year
(FY) 2003
Authorized
by §203 of

the Robert T.
Stafford Di-
saster Assis-

tance and
Emergency
Relief Act
(Stafford
Act), 42

U.S.C. 5133,
as amended
by §102 of
the Disaster
Mitigation

Act of 2000
(DMA)

All Appli-
cants must
be partici-

pating in the
NFIP:  If
they have

been identi-
fied through
the NFIP as

having a
Special

Flood Haz-
ard Area

(SFHA) (a
Flood Haz-
ard Bound-

ary Map
(FHBM) or
Flood Insur-

ance Rate
Map

(FIRM) has
been is-
sued).

The com-
munity must

not be on
probation,
suspended
or with-

drawn from
the NFIP.

� Other State Agencies and
Local Governments

� Federally recognized In-
dian Tribal governments, to
include state recognized
Indian Tribes, Authorized
Tribal Organizations, and
Alaska Native villages

� Private non-profit organiza-
tions are not eligible to ap-
ply as sub-applicants; how-
ever, they may request a lo-
cal government to submit
an application for their pro-
posed activity on their be-
half.

� All applicants and sub-
applicants must be partici-
pating in the NFIP if they
have been identified
through the NFIP as having
a Special Flood Hazard
Area (SFHA) (a Flood
Hazard Boundary Map
(FHBM) or Flood Insur-
ance Rate Map (FIRM) has
been issued.  The Commu-
nity must not be on proba-
tion, suspended or with-
drawn from the NFIP.

� Applicants must complete
an application through the
Electronic Grant (e-Grants)
System.  To learn more
about the e-grant system
please refer to FEMA’s
Mitigation e-Grants 
Management System
https://portal.fema.gov.

National Priority:   Projects that ad-
dress NFIP repetitive flood loss prop-
erties

Eligible Project Types

� Acquisition or relocation of 
hazard-prone property for
conversion to open space in
perpetuity;

� Structural and non-structural 
retrofitting of existing buildings
and facilities (including designs
and feasibility studies when in-
cluded as part of the construc-
tion project) for wildfire, seis-
mic, wind or flood hazards (e.g.,
elevation, floodproofing, storm
shutters, hurricane clips);

� Minor structural hazard control
or protection projects that may
include vegetation management,
stormwater management (e.g.,
culverts, floodgates, retention
basins), or shoreline/landslide
stabilization; and

� Localized flood control projects,
such as certain ring levees and
floodwall systems, that are
designed specifically to protect
critical facilities and do not
constitute a section of a larger
flood control system.

� All State or Local requirements
must be met where applicable.

September 29,
2003

 E-Grant Application and guidance may be obtained by contacting:
Dennis Harper

State Hazard Mitigation Officer
or

Bonnie Rieder
Grants Fiscal Specialist

Iowa Homeland Security and Emergency Management Division
Des Moines, Iowa 50319-0113    Ph: 515-281-3231
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AGENCY PROGRAM
SERVICE

DELIVERY
AREA

ELIGIBLE
APPLICANTS

TYPES OF PROJECTS
E-Grant 

Application
DUE DATE

Iowa
Homeland

Security and
Emergency

Management
Division

Pre-Disaster
Mitigation

Competitive
(PDM)

Grant for
Fiscal Year
(FY) 2003
Authorized
by §203 of
the Robert
T. Stafford

Disaster As-
sistance and
Emergency
Relief Act
(Stafford
Act), 42

U.S.C. 5133,
as amended
by §102 of
the Disaster
Mitigation

Act of 2000
(DMA)

All Applicants
must be partic-
ipating in the
NFIP:  If they

have been
identified

through the
NFIP as hav-
ing a Special
Flood Hazard
Area (SFHA)
(a Flood Haz-
ard Boundary
Map (FHBM)
or Flood Insur-
ance Rate Map

(FIRM) has
been issued).
  The commu-
nity must not
be on proba-

tion, sus-
pended or
withdrawn

from the NFIP.

� Other State Agencies and
Local Governments

� Federally recognized Indian
Tribal governments, to in-
clude state recognized
Indian Tribes, Authorized
Tribal Organizations, and
Alaska Native villages

� Private non-profit organiza-
tions are not eligible to ap-
ply as sub-applicants; how-
ever, they may request a lo-
cal government to submit
an application for their pro-
posed activity on their
behalf.

� All applicants and sub-
applicants must be partici-
pating in the NFIP if they
have been identified through
the NFIP as having a Special
Flood Hazard Area (SFHA)
(a Flood Hazard Boundary
Map (FHBM) or Flood In-
surance Rate Map (FIRM)
has been issued.  The Com-
munity must not be on
probation, suspended or
withdrawn from the NFIP.

� Applicants must complete
an application through the
Electronic Grant (e-Grants)
System.  To learn more
about the e-grant system
please refer to FEMA’s 
Mitigation e-Grants 
Management System
https://portal.fema.gov.

National Priority:   Communities
with NFIP repetitive flood loss
that address those properties in
their risk assessment and plan de-
velopment.

Eligible Project Types

� Mitigation Planning Activi-
ties, including the develop-
ment of risk assessments for
mitigation plans, planning as-
sistance and delivery of plan-
ning workshops may be sub-
mitted for approval through
the competitive process to
develop State, Tribal, and
local multi-hazard mitigation
plans that meet planning cri-
teria outlined in 44 CFR Part
201 pursuant to §322 of the
Stafford Act.

� Countywide or multi-
jurisdictional plans may be
submitted for funding, but
multi-jurisdictional plans
must be adopted by all juris-
dictions covered by the plan.
Mitigation planning activities
must focus primarily on natu-
ral hazards but also may
address hazards caused by
non-natural forces.

� Eligible Mapping Activities
must be completed as part of
a risk assessment and may
not exceed 30 percent of the
total funds awarded for each
planning application.

� All State or Local require-
ments must be met where
applicable.

September 29,
2003

 E-Grant Application and guidance may be obtained by contacting:
Dennis Harper

State Hazard Mitigation Officer
or

Bonnie Rieder
Grants Fiscal Specialist

Iowa Homeland Security and Emergency Management Division
Des Moines, Iowa 50319-0113   Ph: 515-281-3231
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ARC 2708B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of 2003 Iowa Acts, House File
534, sections 4 and 30, the Department of Administrative
Services hereby gives Notice of Intended Action to rescind
401—Chapter 7, “Purchasing Procedures for State Agen-
cies,” 401—Chapter 8, “Special Rules for the Acquisition of
Data Processing Equipment, Services, or Software,” and
401—Chapter 9, “Centralized Purchasing,” and to adopt
11—Chapter 105, “Procurement of Goods and Services of
General Use,” Iowa Administrative Code.

New rules are proposed to support implementation of a
new state electronic purchasing system that streamlines
agency processes, reduces paperwork, and provides vendors
the means to conduct business electronically with the state.
The rules eliminate requirements for the use of paper forms
and establish new policy governing electronic purchasing
processes.  The content of 401—Chapters 7, 8 and 9 is sim-
plified and reorganized in new Chapter 105.  401—Chapters
7, 8 and 9 are rescinded.

The proposed rules describe the methods state agencies
will use to acquire goods and services of general use.  The
proposed rules do not make substantive changes to state
policy for competitive procurement methods, standard con-
tract requirements, agency guidelines, or vendor responsibil-
ities and rights, with the following exceptions:

1. Additional methods of competitive selection are al-
lowed, such as a best and final offer process, reverse auction
and vendor prequalification.

2. A definition of “responsible bidder” is added for use
in a vendor selection process when price is not the only con-
sideration.

3. Rules relating to the procurement of architectural and
engineering services are added.

4. Effective July 1, 2004, the threshold for direct agency
purchasing will increase from $2,500 to $5,000.

5. New rules are included to support electronic procure-
ment and an on-line vendor system.

401—Chapter 12, “Purchasing Standards for Services
Contracts,” and 401—Chapter 13, “Uniform Terms and Con-
ditions for Service Contracts,” provide additional require-
ments for service contracts.  471—Chapter 13, “Acquisition
of Information Technology Devices and Services,” provides
additional requirements for information technology pur-
chases.

The waiver process set forth in 401—Chapter 20 applies
to any request for waiver from these rules.

The Department will accept public comments on the pro-
posed rules until 3:30 p.m. on September 11, 2003.  Inter-
ested persons may submit written, oral or electronic com-
ments to Carol Stratemeyer, Rules Administrator, Depart-
ment of Administrative Services, Hoover State Office Build-
ing, Level A, Des Moines, Iowa 50319-0105; telephone
(515)281-6134; fax (515)242-5974; or E-mail Carol.
Stratemeyer@iowa.gov.

There will be a public hearing on September 11, 2003, at
11 a.m. in the General Services’ Director’s Conference
Room, Hoover State Office Building, Level A, Des Moines,
at which time all interested parties may present their views
either orally or in writing.  At the hearing, persons will be
asked to give their names and addresses for the record and to
confine their remarks to the subject of the rules.  Persons with
special needs should contact the Department of Administra-
tive Services prior to the hearing if accommodations are
needed.

These rules are intended to implement 2003 Iowa Acts,
House File 534, sections 28, 29 and 30.

The following amendments are proposed.

ITEM 1.  Rescind 401—Chapters 7, 8 and 9.

ITEM 2.  Adopt the following new chapter:

CHAPTER 105
PROCUREMENT OF GOODS AND SERVICES

OF GENERAL USE

11—105.1(80GA,HF534)  Applicability.  Under the provi-
sions of 2003 Iowa Acts, House File 534, these rules apply to
the purchase of goods and services of general use by any unit
of the state executive branch including a commission, board,
institution, bureau, office, agency or department, except
items used by the state department of transportation, institu-
tions under the control of the board of regents, the department
for the blind, and any other agencies exempted by law.

Procurement of services shall also meet the provisions of
Iowa Administrative Code, 401—Chapters 12 and 13.

Procurement of information technology devices and ser-
vices shall also meet the requirements of Iowa Administra-
tive Code, 471—Chapter 13.

105.1(1)  The department and agencies shall follow pro-
curement policies regardless of the funding source support-
ing the procurement.  However, when these rules prevent the
state from obtaining and using a federal grant, these rules are
suspended to the extent required to comply with the federal
grant requirements.

105.1(2)  Notwithstanding other administrative rules, re-
quirements for paper transactions in the procurement of
goods and services shall be waived when an alternative elec-
tronic process is available.  If the vendor is unable to use the
electronic process, an alternative paper process will be made
available.

11—105.2(80GA,HF534)  Definitions.
“Agency” or “state agency” means a unit of state govern-

ment, which is an authority, board, commission, committee,
council, department, examining board, or independent
agency as defined in Iowa Code section 7E.4, including but
not limited to each principal central department enumerated
in Iowa Code section 7E.5.  However, “agency” or “state
agency” does not mean any of the following:

1. The office of the governor or the office of an elective
constitutional or statutory officer.

2. The general assembly, or any office or unit under its
administrative authority.

3. The judicial branch, as provided in Iowa Code section
602.1102.

4. A political subdivision of the state or its offices or
units, including but not limited to a county, city, or communi-
ty college.

“All or none” means an award based on the total for all
items included in the solicitation.
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“American-based business” means an entity that has its
principal place of business in the United States of America.

“American-made product” means product(s) produced or
grown in the United States of America.

“Award” means the selection of a vendor to receive a mas-
ter agreement or order of a good or service.

“Bid specification” means the standards or qualities which
must be met before a contract to purchase will be awarded
and any terms which the director has set as a condition prece-
dent to the awarding of a contract.

“Competent and qualified” means an architect or engineer
who, at the sole discretion of the department, has the capabil-
ity in all respects to satisfactorily perform the scope of ser-
vices required by the proposed contract in a timely manner.

“Competitive bidding procedure” means the advertise-
ment for, solicitation of, or the procurement of bids; the man-
ner and condition in which bids are received; and the proce-
dure by which bids are opened, accessed, accepted, rejected
or awarded.  A “competitive bidding procedure” refers to all
types of competitive solicitation processes referenced in this
chapter and may include a transaction accomplished in an
electronic format.

“Competitive selection documents” means documents
prepared for a competitive selection by a department or
agency to purchase goods and services.  Competitive selec-
tion documents may include requests for proposal, invita-
tions to bid, or any other type of document a department or
agency is authorized to use that is designed to procure a good
or service for state government.  A competitive selection
document may be an electronic document.

“Department” means the department of administrative
services.

“Director” means the director of the department of admin-
istrative services or the director’s designee.

“Emergency” includes, but is not limited to, a condition:
1. That threatens public health, welfare or safety; or
2. In which there is a need to protect the health, welfare

or safety of persons occupying or visiting a public improve-
ment or property located adjacent to the public improvement;
or

3. In which the department or agency must act to pre-
serve critical services or programs or in which the need is a
result of events or circumstances not reasonably foreseeable.

“Emergency procurement” means an acquisition resulting
from an emergency need.

“Enterprise” means most or all state agencies acting col-
lectively.

“Fair and reasonable price” means a price that in the de-
partment’s sole discretion is commensurate with the extent
and complexity of the services to be provided and is compa-
rable to the price paid by the department or other entities for
projects of similar scope and complexity.

“Formal competition” means a competitive selection
process that employs a request for proposals or other means
of competitive selection authorized by applicable law and re-
sults in procurement of a good or service.

“Good” or “goods” means personal property other than
money that is tangible or movable at the time of purchase, in-
cluding specially manufactured goods.  A contract for goods
is a contract in which the predominant factor, thrust, and pur-
pose of the contract as reasonably stated is for the acquisition
of goods.  When there is a contract for both goods and ser-
vices and the predominant factor, thrust, and purpose of the
contract as reasonably stated is for the acquisition of goods, a
contract for goods exists.

“Governmental entity” means any unit of government in
the executive, legislative, or judicial branch of government;
an agency or political subdivision; any unit of another state
government, including its political subdivisions; any unit of
the United States government; or any association or other or-
ganization whose membership consists primarily of one or
more of any of the foregoing.

“Informal competition” means a streamlined competitive
selection process in which a department or agency makes an
effort to contact at least three prospective vendors identified
by the purchasing department or agency as qualified to per-
form the work described in the scope of work to provide bids
or proposals to provide the goods or services the department
or agency is seeking.

“Iowa-based business” means an entity that has its princi-
pal place of business in Iowa.

“Iowa product” means a product(s) produced or grown in
Iowa.

“Life cycle cost” means the expected total cost of owner-
ship during the life of a product, including disposal costs.

“Lowest responsible bidder” means the responsible bidder
that submits the lowest price(s) or cost(s).

“Master agreement” means a contract arrived at competi-
tively which establishes prices, terms, and conditions for the
purchase of goods and services in common use.  Agencies
may purchase from a master agreement without further com-
petition.  These contracts may involve the needs of one or
more state agencies.  Master agreements for a particular item
or class of items may be awarded to a single vendor or multi-
ple vendors.

“Newspaper of general circulation” means a newspaper
meeting the definition set forth in Iowa Code section 618.3 as
amended by 2003 Iowa Acts, House File 545, section 1.

“Order” means a direct purchase or a purchase from a state
contract or master agreement.

“Procurement” or “purchase” means the acquisition of
goods and services through lease, formal acceptance, con-
tract, or obtaining title.

“Responsible bidder” means a vendor that in the depart-
ment’s sole discretion has the capability in all respects to per-
form the contract requirements.  In determining whether a
vendor is a responsible bidder, the department may consider
various factors including, but not limited to, the vendor’s
competence and qualification for the type of services re-
quired, the vendor’s integrity and reliability, the past perfor-
mance of the vendor relative to the quality of the good or ser-
vice, the past experience of the department in relation to the
good or service, the relative quality of the good or service, the
proposed terms of delivery, and the best interest of the state.

“Sealed” means the submission of responses to a solicita-
tion in a form that prevents disclosure of the contents prior to
a date and time established by the department for opening the
responses.  Sealed responses may be received electronically.

“Service” or “services” means work performed for an
agency or its clients by a service provider.  A contract for ser-
vices is a procurement where the predominant factor, thrust,
and purpose of the contract as reasonably stated is for ser-
vices.  When there is a mixed contract for goods and services,
if the predominant factor, thrust, and purpose of the contract
as reasonably stated is for service, with goods incidentally in-
volved, a contract for services exists.

“Services of general use” means services that are not
unique to an agency’s program or that are needed by more
than one agency.  This chapter applies to the purchase of ser-
vices of general use.

ADMINISTRATIVE SERVICES DEPARTMENT[11](cont’d)
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“Sole source procurement” means a purchase of a good or
service in which the department or agency selects a vendor
without engaging in a competitive selection process.

“Targeted small business (TSB)” means a targeted small
business as defined in Iowa Code section 15.102 that is certi-
fied by the department of inspections and appeals pursuant to
Iowa Code section 10A.104 and as authorized by Iowa Code
chapter 73.

“Vendor” means a person, firm, corporation, partnership,
business or other commercial entity that provides services or
offers goods for sale or lease.

“Vendor on-line system” means a state computer system
that enables vendors to conduct business electronically with
the state through an Internet location on the World Wide
Web.

“Web” or “Web site” refers to an Internet location on the
World Wide Web that provides information, communica-
tions, and the means to conduct business electronically.

11—105.3(80GA,HF534)  Competitive procurement.  It is
the policy of the state to obtain goods and services from the
private sector for public purposes to achieve value for the tax-
payer through a competitive selection process that is fair,
open, and objective.  Where feasible, common use items will
be purchased cooperatively with state agencies having inde-
pendent procurement authority to leverage economies of
scale, add convenience, standardize common items, and in-
crease efficiencies.

105.3(1)  Informal competition for procurement of goods.
The department may use informal competition for the pur-
chase of any good or group of goods costing less than $5,000.

105.3(2)  Formal competition for procurement of goods.
The department shall use formal competition for the procure-
ment of any good or group of goods costing $5,000 or more.

105.3(3)  Thresholds for services.  The use of formal or in-
formal competition for the procurement of services is gov-
erned by rule 401—12.5(18).

11—105.4(80GA,HF534)  Exemptions from competitive
procurement.  The director or designee may exempt goods
and services of general use from competitive procurement
processes when the procurement meets one of the following
conditions.  All procurements that are exempt from competi-
tive processes shall be recorded as such, and appropriate justi-
fication shall be maintained by the agency initiating the ac-
tion.  Additional review and approvals are required.

105.4(1)  Emergency procurement.
a. Justification for emergency procurement.  An emer-

gency procurement shall be limited in scope and duration to
meet the emergency.  When considering the scope and dura-
tion of an emergency procurement, the department or agency
may consider price and availability of the good or service
procured so that the department or agency obtains the best
value for the funds spent under the circumstances.  The de-
partment and agencies shall attempt to acquire goods and ser-
vices of general use with as much competition as practicable
under the circumstances.

b. Special procedures required for emergency procure-
ments.  Justification for the emergency purchase shall be doc-
umented and submitted to the director or designee for appro-
val.  The justification shall include the good or service that is
to be or was purchased, the cost, and the reasons the purchase
should be or was considered an emergency.

105.4(2)  Targeted small business (TSB) procurement.
a. Justification for TSB procurement.  Agencies may

purchase from a TSB without competition for a purchase up
to $5,000.

b. Special procedures for TSB procurements.  Agencies
must confirm that the vendor is certified as a TSB by the de-
partment of inspections and appeals.  An agency may contact
the TSB directly.

105.4(3)  Iowa Prison Industries (IPI) procurement.
a. Justification for IPI procurement.  Agencies shall pur-

chase products through the state’s purchasing system while
making a purchase from IPI in accordance with Iowa Code
section 904.808.

b. Special procedures for IPI purchases.  An agency may
contact IPI directly.

105.4(4)  Procurement based on competition managed by
other governmental entities.

a. Justification for procurement based on competition
managed by other governmental entities.  The department
may utilize a current contract, agreement, or purchase order
issued by a governmental entity to establish an enterprise
master agreement or make a purchase without further com-
petition.  The department may join a contract or agreement
let by a purchasing consortium when the department reason-
ably believes it is in the best interest of the enterprise and rea-
sonably believes the contract, agreement, or order was
awarded in a fair and competitive manner.

b. Special procedures for procurement based on com-
petition managed by other governmental entities.  The de-
partment shall notify the other governmental entity and the
requesting agency of its intent to use a contract, agreement,
or purchase order prior to procuring the good or service in
this manner.

105.4(5)  Sole source procurement.
a. Justification for sole source procurement.  The direc-

tor or designee may exempt the purchase of a good or service
of general use from competitive selection processes when the
purchase qualifies as a sole source procurement as a result of
the following circumstances:

(1) One vendor is the only one qualified or eligible or is
quite obviously the most qualified or eligible to provide the
good or service; or

(2) The procurement is of such a specialized nature or re-
lated to a specific geographic location that only a single
source, by virtue of experience, expertise, proximity, or own-
ership of intellectual property rights, could most satisfactori-
ly provide the good or service; or

(3) Applicable law requires, provides for, or permits use
of a sole source procurement; or

(4) The federal government or other provider of funds for
the goods and services being purchased (other than the state
of Iowa) has imposed clear and specific restrictions on the
use of the funds in a way that restricts the procurement to
only one vendor; or

(5) Other circumstances for services exist as outlined in
rule 401—12.7(18).

b. Special procedures required for sole source procure-
ment.  For exemption from competitive processes, the re-
questing agency shall submit to the director justification that
the procurement meets the definition of a sole source pro-
curement.  The agency initiating the procurement shall main-
tain in a file attached to the order the justification and re-
sponse from the director.  The justification, response, and or-
der shall be available for public inspection.

11—105.5(80GA,HF534)  Preferred products and ven-
dors.

105.5(1)  Preference to Iowa-made products.  The depart-
ment and state agencies shall make every effort to support
Iowa-made products when making a purchase.  Tied re-
sponses to solicitations, regardless of the type of solicitation,
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shall be decided in favor of the Iowa-made products.  Tied
bids between Iowa-made products shall be decided in accor-
dance with 105.10(4).

105.5(2)  Preference to Iowa-based businesses.  The de-
partment and state agencies shall make every effort to sup-
port Iowa-based businesses when making a purchase.  Tied
responses to solicitations, regardless of the type of solicita-
tion, shall be decided in favor of the Iowa-based business.
Tied bids between Iowa-based businesses shall be decided in
accordance with 105.10(4).

105.5(3)  American-made products.  The department and
agencies shall make every effort to support American-made
products when making a purchase.  Tied responses to solici-
tations, regardless of the type of solicitation, shall be decided
in favor of the American-made product.  Tied bids between
American-made products shall be decided in accordance
with 105.10(4).

105.5(4)  American-based businesses.  The department
and agencies shall make every effort to support American
businesses when making a purchase.  Tied responses to solic-
itations, regardless of the type of solicitation, shall be de-
cided in favor of the American-based business.  Tied bids be-
tween American businesses shall be decided in accordance
with 105.10(4).

105.5(5)  Recycled product and content.  The department
and agencies shall make every effort to protect Iowa’s envi-
ronment in the procurement of goods.  Recycled goods and
goods that include recycled content shall be acquired when
those goods are available and comparable in quality, perfor-
mance, and price and there are not other mitigating factors.
As required by Executive Order Number 56, the department
and agencies shall whenever possible procure durable items
that are readily recyclable when discarded, have minimal
packaging, and are less toxic.

105.5(6)  Products made by persons with disabilities.  The
department and agencies shall make every effort to procure
those products for sale by sheltered workshops, work activity
centers, and other special programs funded in whole or in
part by public moneys that employ persons with mental re-
tardation, other developmental disabilities, or mental illness
if the products meet the required specifications.

105.5(7)  Targeted small businesses.  The department and
agencies may buy from a targeted small business if a targeted
small business is reasonably able to provide the good or ser-
vice.  When enterprise master agreements with targeted small
businesses are available, purchases shall be made through
these master agreements.

11—105.6(80GA,HF534)  Centralized procurement au-
thority and responsibilities.

105.6(1)  Centralized procurement of goods and services
of general use.  The department shall procure goods and ser-
vices of general use for all state agencies with the exceptions
of those purchases made by the state department of trans-
portation, institutions under the control of the board of re-
gents, the department for the blind, and any other agencies
exempted by law.

105.6(2)  Delegation of procurement authority.  The de-
partment shall establish guidelines for implementation of
procurement authority delegated to agencies.  The depart-
ment shall assist agencies in developing purchasing proce-
dures consistent with central purchasing policy and proce-
dures and recommended governmental procurement stan-
dards.

105.6(3)  Planning, research, and development.  The di-
rector may establish advisory groups and customer councils
of agency representatives appointed by the respective agency

directors to assist the department in procurement planning
and research and to advise on policies, procedures, and fi-
nancing.  This advice includes, but need not be limited to,
market research, product specifications, terms and condi-
tions; purchasing rules and guidelines; purchasing system
development; and equitable financing of the enterprise pur-
chasing system.  The department will provide staff support
for any advisory groups and councils that are created.

The department may periodically require forecasts from
state agencies and institutions regarding future procure-
ments.  When requesting forecasts, the department shall as-
sist agencies in securing and analyzing historical information
related to previous purchasing activity.

11—105.7(80GA,HF534)  Notice of solicitations.
105.7(1)  General notification.  The department may pro-

vide notice of solicitations electronically, by telephone or
fax, in print, or by other means that give reasonable notice to
vendors.

105.7(2)  Targeted small business notification.  Targeted
small businesses shall be notified of all solicitations at least
48 hours prior to the general release of the notice of solicita-
tion.  The notice shall be distributed to the state of Iowa’s
48-hour procurement notice Web site for posting.

105.7(3)  Direct vendor notification.  All procurement op-
portunities over $2,500 shall be directly communicated to
vendors registered through the vendor on-line system that
have indicated an interest in the type of good or service that is
the subject of the solicitation.  The notice shall be sent to the
E-mail or fax or other address entered by the vendor on the
vendor on-line system.

105.7(4)  Construction procurement exceeding $25,000.
Construction solicitations shall be advertised twice in a
newspaper of general circulation published in the county
within which the work is to be done.  Additional means of ad-
vertisement used shall be consistent with practices in the
construction industry.  The department may publish an ad-
vertisement in an electronic format as an additional method
of soliciting bids.

11—105.8(80GA,HF534)  Types of solicitations.  The de-
partment may use the following solicitation methods when
procuring goods and services of general use for the enterprise.

105.8(1)  Request for bids.  A request for bids shall be used
to select the lowest responsible bidder from which to pur-
chase goods and services of general use on the basis of price.
Vendors may offer goods and services that equal or exceed
the state’s specifications.  Bids that do not meet specifica-
tions shall be rejected.  The state will not give weight to
goods and services offered which exceed specifications.
When it is feasible to do so and objective data exists to sup-
port the state’s decision, the award may be made on a life
cycle cost basis.

105.8(2)  Informal competition.
a. Description of solicitation.  The informal request for

bids or proposals may be completed electronically, by tele-
phone or fax, or by other means determined by the depart-
ment.

b. Response and evaluation.  Informal bids shall be tabu-
lated, evaluated, documented and attached to the purchase
order.

105.8(3)  Formal competition.
a. Description of solicitation.  A formal request for bids

or proposals shall include:
(1) Bid due date.
(2) Time of public bid opening.
(3) Complete description of commodity needed.
(4) Buyer’s name or code.
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b. Response and evaluation.  Bids submitted shall be
sealed until the date and time of opening.  All bids received
prior to the date and time set forth on the solicitation will be
publicly opened and announced at the designated time and
place.  All responses shall be documented, evaluated, tabu-
lated and available for public inspection.

105.8(4)  Requests for proposals.
a. Description of solicitation.  The department shall is-

sue a request for proposals whenever a requirement exists for
a procurement anticipated to cost more than $15,000 and cost
is not the sole evaluation criterion for selection.  The request
for proposals shall provide information about a requirement
for technical equipment or professional services that is suffi-
cient for the vendor to propose a solution to the requirement.
Elements of a request for proposals shall include, but need
not be limited to:

(1) Purpose, intent and background of the requirement.
(2) Key dates in the solicitation process.
(3) Administrative requirements for submitting a propos-

al and format for the proposal.
(4) Scope of work and performance requirements.
(5) Evaluation criteria and method of proposal evalua-

tion.
(6) Contractual terms and conditions.
(7) Need for a proposal conference.
b. Response and evaluation.  Proposals submitted shall

be sealed until the date and time of opening.  All proposals
received prior to the date and time of opening will be opened,
and the name of the submitting vendor will be announced.
The issuing purchasing officer will review proposals for
compliance with requirements before the proposals are sub-
mitted for evaluation.  A request for proposals shall be evalu-
ated according to criteria that are developed prior to the is-
suance of the request for proposal document and that consist
of factors relating to technical capability and the approach for
meeting performance requirements; competitiveness and
reasonableness of price or cost; and managerial, financial
and staffing capability.

105.8(5)  Best and final offer option.
a. Description of solicitation.  The department reserves

the right at its sole discretion to conduct a best and final offer
process prior to making an award.  The best and final offer
process shall be conducted after the receipt of responses to a
solicitation and prior to publicly releasing the responses.
Any best and final offer process shall not allow material
modification of the original solicitation requirements or of
the evaluation criteria.

The department shall provide to affected vendors instruc-
tions that describe in specific terms how the department in-
tends to arrive at the final order or master agreement.  The
instructions may include modifying the initial offer, updating
pricing based on any changes the agency has made, and any
added inducements that will improve the overall score in ac-
cordance with the evaluation.  Other types of solicitations de-
scribed in this rule may be modified to allow for a best and
final offer process.

The department may enter into negotiations with the high-
est ranked vendor or conduct simultaneous negotiations with
a number of the most highly ranked vendors whose total
scores are relatively close.

b. Response and evaluation.  A best and final offer shall
arrive by the due date and time determined by the department
and shall be sealed.  Evaluation of best and final offers shall
be conducted in the same manner as original cost proposals.
Scores on the best and final offer shall replace the score
achieved on the original cost proposal.

When negotiating with the highest ranked vendor, the de-
partment may accept the vendor’s best and final offer or re-
ject the offer and open negotiations with the next highest
ranked vendor.  The department shall proceed in the same
manner in rank order.  If the state rejects the best and final
offer of the highest ranked vendor, a best and final offer ac-
cepted from a subsequent vendor must be better than the re-
jected offer or offers.

When negotiating with the highest ranked group of ven-
dors, the department shall request the best and final offer
from each.  The department shall issue a notice of intent to
award that is in the best interest of the enterprise.

105.8(6)  Reverse auction.
a. Description of solicitation.  The department may pur-

chase goods and services through a reverse auction, a repeti-
tive competitive bidding process that allows vendors to sub-
mit one or more bids, with each bid having a lower cost than
the previous bid.  Notice to vendors shall be given as de-
scribed in this chapter.  The notice shall include the start and
ending time for the reverse auction and the method in which
it will be conducted.

b. Response and evaluation.  Vendors intending to par-
ticipate shall provide to the department a notice of their intent
to participate and of their agreement to provide goods or ser-
vices equal to or exceeding specifications.  The department
may require vendors to prequalify to participate in a reverse
auction.  Prequalification may include a requirement to com-
mit to a baseline price.

105.8(7)  Invitation to qualify.
a. Description of solicitation.  The department may pre-

qualify vendors for certain classes of solicitations, including
but not limited to information technology consulting, archi-
tectural services, and engineering services.  Thereafter, the
department may select, in a competitive manner, a prequali-
fied vendor without public notice and without further negoti-
ation of general terms and conditions.  A solicitation may be
restricted only to prequalified vendors.

An invitation to qualify process shall be used for the pur-
pose of facilitating a subsequent solicitation that uses one of
the other methods described in these rules.  Vendor prequali-
fication is not an award and does not create an obligation on
the part of the department.

The department shall develop criteria for vendor qualifi-
cation based upon its own expertise, the recommendations of
its advisors, information and research, and the needs of agen-
cies.  The department shall develop evaluation criteria for
each invitation to qualify.  The department shall issue invita-
tions to qualify on an as-needed basis.

The department shall specify the period of time that the in-
vitation to qualify will remain open and the time period for
applicability.  Vendors may apply for eligibility on a continu-
ous basis during the time period that the invitation to qualify
remains open.

b. Response and evaluation.  Vendors seeking to qualify
shall be required to meet all the criteria established by the de-
partment for a particular category or type of solicitation.  The
department shall continuously evaluate vendor applications
for placement on a prequalified-vendor list during the period
that the invitation to qualify remains open.  An approved ven-
dor remains qualified for the period specified by the depart-
ment unless minimum acceptable performance levels are not
met by the vendor.

The department shall establish and notify prequalified
vendors of minimum acceptable performance levels and in-
stitute a performance tracking mechanism on each prequali-
fied vendor.  If a vendor’s performance falls below the mini-
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mum acceptable level, the vendor shall be removed from the
prequalified list.

A vendor that does not prequalify or that is removed from
the prequalified list due to the vendor’s performance has the
right to appeal in accordance with 11—105.17(80GA,
HF534).

105.8(8)  Architectural and engineering services.
a. Qualifications.  In creating a solicitation, the depart-

ment may request information regarding an architect’s or en-
gineer’s qualifications.  In determining whether an architect
or engineer is competent and qualified, the department may
consider the following factors:

(1) Professional licensing or registration credentials,
(2) Integrity and reliability,
(3) Past performance relative to the quality and timeliness

of service on similar projects,
(4) Past experience with the state in relation to services

provided,
(5) Quality and timeliness of the services provided,
(6) The proposed terms of delivery, and
(7) The best interests of the state.
b. Fair and reasonable price.  As part of the competitive

selection process, the department may request, in addition to
the architect’s or engineer’s qualifications, pricing informa-
tion that may include a total fee for the specified services,
hourly rates, or other pricing measures that will help the de-
partment establish a fair and reasonable price.

The department may request a fee proposal(s) as part of
the competitive selection process only when the services re-
quired are of limited scope, limited duration or otherwise
clearly defined.  An award shall not be made solely on the ba-
sis of the lowest price.

When a fee is not requested as part of the competitive
selection process, other pricing factors shall be requested,
and the firm deemed most qualified will be asked to negotiate
a fee using the pricing factors included in the firm’s proposal.
If a fair and reasonable price for the work cannot be nego-
tiated, the department shall reject the firm’s proposal and be-
gin negotiations for a fair and reasonable price with the next
most qualified firm.

Examples of fair and reasonable pricing include:
(1) Hourly rates and anticipated hours,
(2) A lump sum fee,
(3) Any other costs that are viewed by the department as

fair and reasonable.
If reimbursable expenses are included in the price propos-

al, rates shall be comparable to those in procedure 210.245,
“Travel-in-state—board, commission, advisory council, and
task force member expenses,” of the department of adminis-
trative services state accounting enterprise’s Accounting
Policy and Procedures Manual.

The fee proposal or other pricing information shall serve
as a basis for contract negotiations.

105.8(9)  Other types of solicitations.  The department
may use other types of competitive solicitations not outlined
in these rules if the following conditions are met:

a. The solicitation method has been clearly described in
public notice.

b. The solicitation method includes fair and objective
criteria for determining the award.

11—105.9(80GA,HF534)  Specifications in solicitations.
All specifications used in solicitations shall be written in a
manner that encourages competition.

105.9(1)  Limitations on brands and models.  Specifica-
tions shall be written in general terms without reference to a
particular brand or model unless the reference is clearly iden-

tified as intending to illustrate the general characteristics of
the item and not to limit competition.  A specific brand or
model may be procured only when necessary to maintain a
standard required or authorized by law or rule or for connec-
tivity or compatibility with existing commodities or equip-
ment.

105.9(2)  Recycled content and products.  When appropri-
ate, specifications shall include requirements for the use of
recovered materials and products.  The specifications shall
require, at a minimum, that all responses to a solicitation in-
clude a product content statement that describes the percent-
age of the content of the item that is reclaimed material.

The department shall revise specifications developed by
agencies if the specifications restrict the use of alternative
materials, exclude recovered materials, or require perfor-
mance standards that exclude products containing recovered
materials unless the agency seeking the product can docu-
ment that the use of recovered materials will impede the in-
tended use of the product.

Specifications shall support the following procurements:
a. Products containing recovered materials, including

but not limited to lubricating oils, retread tires, building in-
sulation materials, and recovered materials from waste tires.

b. Bio-based hydraulic fluids, greases, and other indus-
trial lubricants manufactured from soybeans in accordance
with 2003 Iowa Acts, House File 534, section 35.

105.9(3)  Life cycle cost and energy efficiency.  The de-
partment and agencies shall utilize life cycle cost and energy
efficiency criteria in developing standards and specifications
for procuring energy-consuming products.

105.9(4)  All or none solicitations.  A solicitation may
specify whether or not responses will be accepted on an all or
none basis.  Only when this statement appears on the solicita-
tion may it be included in the response.  The department may
award either by item or by lot, whichever is to the advantage
of the enterprise.

105.9(5)  Financial security.  The department may require
bid, litigation, fidelity, and performance security as desig-
nated in the solicitation documents.  When required, a securi-
ty may be by certified check, cashier’s check, certificate of
deposit, irrevocable letter of credit, bond, or other security
acceptable to the department.

When required, a security shall not be waived.  The securi-
ty provided by vendors shall be retained until all provisions
of the solicitation have been met.  The security will then be
returned to the vendor.

11—105.10(80GA,HF534)  Awards.
105.10(1)  Intent to award.  After evaluating responses to a

solicitation, the department shall notify each vendor submit-
ting a response to the solicitation of its intent to award to a
particular vendor or vendors subject to execution of a written
contract(s).  This notice of intent to award does not constitute
the formation of a contract(s) between the state and success-
ful vendor(s).  If a vendor is not registered on the vendor on-
line system and does not provide an E-mail address or fax
number, the notice will be mailed.

105.10(2)  Rejection of bids.  The department reserves the
right to reject any or all responses to solicitations at any time
for any reason.  New bids may be requested at a time deemed
convenient to the department and agency involved.

105.10(3)  Minor deficiencies and informalities.  The de-
partment reserves the right to waive minor deficiencies and
informalities if, in the judgment of the department, the best
interest of the state of Iowa will be served.

105.10(4)  Tied bids.  An award shall be determined by a
drawing when responses are received that are equal in all re-

ADMINISTRATIVE SERVICES DEPARTMENT[11](cont’d)



260 IAB 8/20/03NOTICES

spects and tied in price.  Whenever it is practical to do so, the
drawing will be held in the presence of the vendors who are
tied in price.  Otherwise the drawing will be made in front of
at least three noninterested parties.  All drawings shall be
documented.

Whenever a tie involves an Iowa vendor and a vendor out-
side the state of Iowa, the Iowa vendor will receive prefer-
ence.  Whenever a tie involves one or more Iowa vendors and
one or more vendors outside the state of Iowa, the drawing
will be held among the Iowa vendors only.  Tied bids involv-
ing Iowa produced or Iowa manufactured products and items
produced or manufactured outside the state of Iowa will be
resolved in favor of the Iowa product.

105.10(5)  Consideration of life cycle costs.  When ap-
propriate to the procurement, life cycle costs shall be consid-
ered during the award process.

11—105.11(80GA,HF534)  Master agreements available
to governmental subdivisions.  The department shall pro-
vide a list of current master agreements to a governmental
subdivision upon request.  The list may be provided in an
electronic format.  A governmental subdivision may request a
copy of a specific master agreement.  The department may
provide the master agreement in an electronic format and as-
sess a copying charge when a printed copy is requested.

11—105.12(80GA,HF534)  Agency purchasing authority
and responsibilities.

105.12(1)  Purchase of goods.  An agency may acquire
goods not otherwise available from a master agreement and
in accordance with the procurement threshold guidelines in
11—105.13(80GA,HF534).

105.12(2)  Purchase of services.  An agency may procure
services unique to the agency’s program or used primarily by
that agency and not by other agencies.  The department will
assist agencies with these procurements upon request.  Pro-
curement of services by agency shall comply with the provi-
sions of 401—Chapters 12 and 13.

105.12(3)  Procurements requiring additional authoriza-
tion.  Except where exempted by statute, the following pur-
chases require additional approval.

a. Information technology devices, software and ser-
vices, as required in 2003 Iowa Acts, House File 534, sec-
tions 18 and 22, and 471—Chapter 13.

b. Vehicles, as prescribed in 2003 Iowa Acts, House File
534, section 51.

c. Printing and printing equipment, as prescribed in
2003 Iowa Acts, House File 534, section 45, and related
rules.

d. Architectural and engineering services, except for
agencies with independent authority, as prescribed in 2003
Iowa Acts, House File 534, sections 29, 30, 36, 211, and 282.

e. Legal counsel, as prescribed in Iowa Code section
13.7.

f. Telecommunications equipment and services, as re-
quired by Iowa Code chapter 8D and the rules of the telecom-
munications and technology commission.

105.12(4)  Establishment of agency internal procedures
and controls.  Agencies shall establish internal controls and
procedures to initiate purchases, complete solicitations,
make awards, approve purchases, and receive goods.  The
procedures shall address adequate public recordings of the
purchases under the agency’s authority consistent with law
and rule.  Internal controls and security procedures that are
consistent with the requirements of the department and state
auditor, including staff authority to initiate, execute, approve,

and receive purchases, shall be in place for all phases of the
procurement.

105.12(5)  Agency receipt of goods.  Agencies receiving
goods shall:

a. Inspect or otherwise determine that the goods re-
ceived meet the specifications, terms and conditions within
the order or master agreement,

b. Initiate timely payment for goods meeting specifica-
tions, and

c. Document the receipt of goods electronically in a
manner prescribed by the department.

105.12(6)  Partial orders.  Agencies may accept partial or-
ders and await additional final receipt or may accept a partial
order as a final order.  The agency shall notify the vendor of
its decision.  An agency may pay a vendor a prorated amount
for the partial order.

105.12(7)  Items not meeting specifications.  An agency
shall not approve final receipt when goods appear not to meet
specifications.  An agency shall approve final receipt only
when satisfied that the goods meet or exceed the specifica-
tions, terms and conditions of the order or master agreement.
When an agency and vendor are unable to agree as to whether
the specifications, terms and conditions are met, the depart-
ment shall make the decision.

Agencies shall notify the department and the vendor when
apparent defects are first noticed.  The department will assist
the agency with negotiating a satisfactory settlement with the
vendor.

All provisions of 11—105.16(80GA,HF534) shall apply
to agency receipt of goods.

105.12(8)  Payment to vendors following final receipt.  An
agency shall not unreasonably delay payment on orders for
which final receipt is accepted.  Except in the case of latent
defects in goods, payment to the vendor by the agency signi-
fies agreement by the agency that the goods received are sat-
isfactory.  Payment to vendors may be made by any commer-
cially acceptable method, including a state procurement card,
in accordance with state financial requirements.

11—105.13(80GA,HF534)  Thresholds for delegating
procurement authority.

105.13(1)  Agency direct purchasing.  An agency may
procure non-master agreement goods up to $2,500 per trans-
action in a competitive manner.  Commencing July 1, 2004,
that amount shall increase to $5,000.  Three or more informal
quotes shall be obtained, unless quotes are not reasonably
available or unless the item is purchased from a targeted
small business.  The agency shall document the quotes, or
circumstances resulting in fewer than three quotes, in an
electronic file attached to the order or in another format.
However, agencies may purchase directly from a targeted
small business without competition.

105.13(2)  Targeted small business—procurement up to
$5,000.  Agencies may purchase directly from a vendor if the
vendor is a certified targeted small business and the purchase
does not exceed $5,000.

105.13(3)  Alternative to master agreement.  An agency
may purchase a comparable good or service of general use
available on a master agreement from a different vendor if
the quantity required or an emergency or immediate need
makes it cost-effective to purchase from a non-master agree-
ment vendor.  In instances where an agency or agencies rou-
tinely or on a recurring basis purchase a specific good or ser-
vice not on contract, the department shall establish a master
agreement for that good or service in cooperation with the af-
fected agencies.
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105.13(4)  Preference to targeted small businesses.  Agen-
cies shall search the TSB directory on the Web and purchase
directly from the TSB source if it is reasonable and cost-
effective to do so.  Agencies shall comply with the TSB noti-
fication requirements in subrule 105.7(2).

105.13(5)  Misuse of agency authority.
a. Purchasing authority delegated to agencies shall not

be used to avoid the use of master agreements.  If it is cost-
effective to purchase a comparable good or service of general
use from a master agreement, the agency shall do so.  The
agency shall not break purchasing into smaller increments
for the purpose of avoiding threshold requirements in sub-
rules 105.13(1) and 105.13(2).

b. As a remedy, the department may recover administra-
tive fees appropriate to the improper execution of procure-
ment.  The department may rescind delegated authority of an
agency that habitually misuses its authority.

c. This rule is not intended to prohibit agencies from ag-
gressively seeking competitive prices.  Agencies may pur-
chase outside of master agreements under subrule 105.13(3).

11—105.14(80GA,HF534)  Vendor registration and ap-
proval.  Every vendor wishing to do business with the state
shall register as a vendor.  Every vendor shall register prior to
submitting a response to a solicitation except in the case of an
emergency procurement when the vendor shall register prior
to filling an order or as soon as practicable.  Only properly
registered vendors are entitled to payment.

105.14(1)  Vendor on-line registration.  Vendors are en-
couraged to register electronically using the vendor on-line
system when it becomes available.  Vendors that are regis-
tered at the vendor on-line system are eligible for all services
at the site, including receiving electronic notices of solicita-
tions and submitting an electronic response to a solicitation.

Information from vendors completing registration
through the vendor on-line system shall be protected through
the use of uniquely identifying information known only to
the department and the vendor to confirm the identity of the
vendor for all subsequent actions, including responses to so-
licitations.

The department may take action to restrict or deny use of
the vendor on-line system in response to inappropriate use of
the site.  The department may edit or delete a vendor’s post-
ing on the vendor bulletin board if the posting is not appropri-
ate to the business of state purchasing.

105.14(2)  Alternate vendor registration.  A vendor may
register by directly contacting the department or an agency
initiating a procurement.

105.14(3)  Vendor registration information maintenance.
Vendors are responsible for maintaining current registration
information.  If registered on the vendor on-line system, the
vendor shall update the vendor’s account whenever informa-
tion changes.  If registered in an alternate manner, the vendor
is responsible for notifying the department or agency of any
change in information.  This information includes, but is not
limited to, company name or type, payment address, procure-
ment address and other contact information.

11—105.15(80GA,HF534)  Vendor performance.
105.15(1)  Review of vendor performance.  The depart-

ment, in cooperation with agencies, shall periodically, but at
least directly prior to renewal of a master agreement, review
the performance of vendors.  Performance reviews shall be
based on the specifications of the master agreement or order,
and shall include, but need not be limited to, compliance with
the specifications, on-time delivery, and accuracy of billing.

This review will help determine whether the vendor is a re-
sponsible bidder for future projects.

105.15(2)  Vendor suspension or debarment.  Prior perfor-
mance on a state contract may cause a vendor to be disquali-
fied or prevent the vendor from being considered a qualified
bidder.  In addition, a vendor may be suspended or debarred
for any of the following reasons:

a. Failure to deliver within specified delivery dates with-
out agreement of the department or the agency.

b. Failure to deliver in accordance with specifications.
c. Attempts to influence the decision of any state em-

ployee involved in the procurement process.
d. Evidence of agreements by vendors to restrain trade or

impede competitive bidding.  Such activities shall in addition
be reported to the attorney general for appropriate action.

e. Determination by the civil rights commission that a
vendor conducts discriminatory employment practices in
violation of civil rights legislation and executive order.

f. Evidence that a vendor has willfully filed a false cer-
tificate with the department.

g. Debarment by the federal government.
105.15(3)  Correcting performance.  The department shall

notify in writing any vendor considered for suspension or de-
barment and provide the vendor an opportunity to cure the al-
leged situation.  If the vendor fails to remedy the situation af-
ter proper notice, the department director may suspend the
vendor from eligibility for up to one year or debar the vendor
from future business depending on the severity of the viola-
tion.  The appeal provisions of this chapter shall apply to the
decision of the director.

105.15(4)  Remedies for failure to deliver or for delivery
of nonconforming goods or services.  If a vendor fails to rem-
edy the situation after the opportunity to cure is provided, the
department or agency may procure substitute goods or ser-
vices from another source and charge the difference between
the contracted price and the market price to the defaulting
vendor.  The attorney general shall be requested to make
collection from the defaulting vendor.

11—105.16(80GA,HF534)  General instructions, terms
and conditions for vendors.  The following instructions,
terms and conditions shall apply to all solicitations unless
otherwise stated in the solicitation.

105.16(1)  Instructions for vendors.  The vendor must fol-
low all instructions in the manner prescribed and furnish all
information and samples as stated in the solicitation.  Minor
deficiencies and informalities may be waived if, in the judg-
ment of the department, the best interests of the state will be
served.

105.16(2)  Deadline for submission of bid or proposal.  It
is the responsibility of the vendor to submit a response to a
solicitation according to time, date, and place stated in the so-
licitation documents.  Late responses will be rejected.  Unfa-
miliarity with a geographical location, weather events, labor
stoppages, failure of a carrier to meet promised delivery
schedules, mechanical failures, and similar reasons are not
sufficient justifications for the department to accept a late bid
or proposal.  At its sole discretion, the department may accept
a late response if the delay is due to a catastrophic event and
acceptance by the department does not result in an advantage
to a competitor.

105.16(3)  Confidential information in a solicitation re-
sponse.  Unless material submitted in response to a solicita-
tion is identified as proprietary or confidential by the vendor,
all submissions by a vendor are public information.  To facili-
tate a fair and objective evaluation of proposals, submissions
by vendors will not be released to competitors or the public
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prior to issuance of the notice of intent to award.  If a ven-
dor’s claim of confidentiality is challenged by a competitor
or through a request by a citizen to view the proposal, it is the
sole responsibility of the vendor to defend the claim of confi-
dentiality in an appropriate venue.  The department will not
release the subject material while the matter is being adjudi-
cated.

105.16(4)  Recycled products.  A vendor shall be required
to include for all applicable procurements a product content
statement providing the percentage of the content of the item
that is reclaimed material.

105.16(5)  Modifications or withdrawal of a solicitation
response.  A solicitation response may be withdrawn prior to
the time and date set for opening.  Withdrawal requests shall
be in writing.  With the approval of the director or designee, a
bid or proposal may be withdrawn after opening only if the
vendor provides prompt notification and adequately docu-
ments the commission of an honest error that might cause un-
due financial loss.

105.16(6)  Security.  The department may require bid or
proposal security in accordance with subrule 105.9(5).
When required, security shall not be waived.

105.16(7)  Assignments.  A vendor may not assign an or-
der or a master agreement to another party without written
permission from the department.

105.16(8)  Strikes, lockouts or natural disasters.  A vendor
shall notify the department promptly whenever a strike, lock-
out or catastrophic event prevents the vendor from fulfilling
the terms of an order or contract.  The department and af-
fected agency may elect to cancel an order or master agree-
ment at their discretion.

105.16(9)  Subcontractors or secondary suppliers.  Ven-
dors shall be responsible for the actions of and performance
of their subcontractors or secondary suppliers.  Vendors shall
be responsible for payment to all subcontractors or secondary
suppliers.  Vendors awarded a state construction contract
shall disclose the names of all subcontractors within 48 hours
after the award of the contract.

105.16(10)  Material and nonmaterial compliance.  At its
sole discretion, the department reserves the right to waive
technical noncompliance with instructions when such non-
compliance, as viewed by a reasonable and prudent person,
did not result in an advantage to the vendor submitting the ap-
parent lowest bid or best proposal or would not result in a dis-
advantage to other vendors submitting competing bids or
proposals.

105.16(11)  Item and pricing.  Price information shall be
submitted in response to a solicitation as stated in the instruc-
tions.  In the case of an error, unit price shall prevail.  Unless
otherwise stated, all prices shall be submitted with free-on-
board (FOB) destination including freight and handling
costs.

Prices for one-time purchases must be firm, and prefer-
ence will be given to firm prices in multiple award contracts.
If the department believes it is in the best interest of the state,
an economic price adjustment clause based on an acceptable
economic indicator may be included in multiple delivery
contracts.

a. Price during testing.  Items may require testing either
before or after the final award is made.  In these cases, the
vendor must guarantee the price through the completion of
testing.

b. Unless otherwise contained in the specifications, all
items for which a vendor submits a quotation shall be new, of
the latest model, crop year or manufacture and shall be at
least equal in quality to those specified.

c. Escalator clauses.  Unless specifically provided for in
the solicitation document, a response containing an escalator
clause that provides for an increase in price will not be con-
sidered.

d. Discounts.  Only cash discounts that apply to payment
terms of 30 days or more will be considered in determining
awards.  Other payment terms will not be considered.  The
state will attempt to earn any discounts offered and will com-
pute the period from the latest of the following:

(1) From date of invoice.
(2) From the date the complete order is received.
(3) From the date the vendor’s certified invoice is re-

ceived.
When additional testing of a product is required after deliv-
ery, the discount period shall not begin until testing is com-
pleted and final approval made.

105.16(12)  Notice of intent to award.  After evaluating re-
sponses to a solicitation, the department shall notify each
vendor submitting a response to the solicitation of its intent to
award to a particular vendor or vendors subject to execution
of a written contract(s).  This notice does not constitute the
formation of a contract(s) between the state and the vendor(s)
to which the notice of intent to award has been issued.

If a vendor is not registered on the vendor on-line system
and does not provide a fax number, the notice will be sent by
ordinary mail.

105.16(13)  Time of acceptance of award.  The vendor
may state the length of time that the state has to accept the
vendor’s offer.  This period shall not be less than 10 days for
informal quotations or less than 30 days for formal bids.  If no
minimum time period is stated by the vendor, the offer shall
be irrevocable for 90 days.  The department may require a
longer evaluation period for technical equipment.

105.16(14)  Delivery.
a. Delivery date.  A vendor shall show in a response to a

solicitation the earliest date on which delivery can be made.
The department may include in a solicitation the acceptable
delivery date for a commodity.  The department may consid-
er delivery dates as a factor in determining to which vendor
the notice of intent to award shall be issued.  Goods in transit
remain the responsibility of the vendor.

b. Notice of rejection.  The reason for any rejection of a
shipment, based on apparent deficiencies that can be dis-
closed by ordinary methods of inspection, will be given by
the receiving agency to the vendor and carrier within a rea-
sonable time after delivery of the item with a copy of this no-
tice provided to the purchasing section.  Notice of latent defi-
ciencies that would make items unsatisfactory for the in-
tended purpose may be given at any time after acceptance.

c. Disposition of rejected item.  The vendor must re-
move at the vendor’s expense any rejected item.  If the ven-
dor fails to remove the rejected item, the department or an
agency may dispose of the item by offering it for sale, deduct
any accrued expense and remit the balance to the vendor.

d. Testing after delivery.  Laboratory analysis of an item
or other means of testing may be required after delivery.  In
such cases, vendors will be notified in writing that a special
test will be made and that payment will be withheld until
completion of the testing process.

e. Risk of loss or damage.  Risk of loss or damage re-
mains with the vendor until delivery and acceptance by the
agency at the destination shown on the order.

f. Vendor responsibility for removal of trade-ins.
Whenever the purchase of an item of equipment has been
made with the trade-in of equipment, it shall be the vendor’s
responsibility to remove the traded equipment within 30 days
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of the final acceptance of the purchased equipment by the
agency.  The department or agency will not assume responsi-
bility for equipment that is not removed within this time peri-
od and may cause the equipment to be removed by, shipped
to and billed to the vendor for all packing, crating and trans-
portation charges.

105.16(15)  Master agreement and purchase order modi-
fications.  When consistent with the purpose and intent of the
original master agreement or order, amendments or modifi-
cations may be issued.  All modifications shall be docu-
mented and approved by the department or agency and the
vendor before modifications take effect.  Modifications shall
not be used unreasonably to avoid further competition.

105.16(16)  Federal and state taxes.  The state of Iowa is
exempt from the payment of Iowa sales tax, motor vehicle
fuel tax and any other Iowa tax that may be applied to a speci-
fied commodity or service.  A vendor shall be furnished a
revenue department exemption letter upon request.

11—105.17(80GA,HF534)  Vendor appeals.
105.17(1)  Filing an appeal.  Any vendor that filed a timely

bid or proposal and that is aggrieved by an award of the de-
partment may appeal the decision by filing a written notice of
appeal before the Director, Department of Administrative
Services, Hoover State Office Building, Level A, Des
Moines, Iowa 50319, within five calendar days of the date of
award, exclusive of Saturdays, Sundays, and legal state holi-
days.  The department must actually receive the notice of ap-
peal within the specified time frame to be considered timely.
The notice of appeal shall state the grounds upon which the
vendor challenges the department’s award.

105.17(2)  Procedures for vendor appeal.  The vendor ap-
peal shall be a contested case proceeding and shall be con-
ducted in accordance with the provisions of the department’s
administrative rules governing contested case proceedings,
unless the provisions of this rule provide otherwise.

a. Notice of hearing.  Upon receipt of a notice of vendor
appeal, the department shall contact the department of in-
spections and appeals to arrange for a hearing.  The depart-
ment of inspections and appeals shall send a written notice of
the date, time and location of the appeal hearing to the ag-
grieved vendor or vendors.

The presiding officer shall hold a hearing on the vendor
appeal within 60 days of the date the notice of appeal was re-
ceived by the department.

b. Discovery.  The parties shall serve any discovery re-
quests upon other parties at least 30 days prior to the date set
for the hearing.  The parties must serve responses to discov-
ery at least 15 days prior to the date set for the hearing.

c. Witnesses and exhibits.  The parties shall contact each
other regarding witnesses and exhibits at least 10 days prior
to the date set for the hearing.  The parties must meet prior to
the hearing regarding the evidence to be presented in order to
avoid duplication or the submission of extraneous materials.

d. Amendments to notice of appeal.  The aggrieved ven-
dor may amend the grounds upon which the vendor chal-
lenges the department’s award no later than 15 days prior to
the date set for the hearing.

e. If the hearing is conducted by telephone or on the
Iowa communications network, the parties must deliver all
exhibits to the office of the presiding officer at least 3 days
prior to the time the hearing is conducted.

f. The presiding officer shall issue a proposed decision
in writing that includes findings of fact and conclusions of
law stated separately.  The decision shall be based on the rec-
ord of the contested case and shall conform to Iowa Code

chapter 17A.  The presiding officer shall send the proposed
decision to all parties by first-class mail.

g. The record of the contested case shall include all ma-
terials specified in Iowa Code subsection 17A.12(6).

(1) Method of recording.  Oral proceedings in connection
with a vendor appeal shall be recorded either by mechanized
means or by certified shorthand reporters.  Parties requesting
that the hearing be recorded by certified shorthand reporters
shall bear the costs.

(2) Transcription.  A party may request that oral proceed-
ings in connection with a hearing in a case or any portion of
the oral proceedings be transcribed.  A party requesting tran-
scription shall bear the expense of the transcription.

(3) Tapes.  Parties may obtain copies of tapes of oral pro-
ceedings from the presiding officer at the requester’s ex-
pense.

(4) Retention time.  The department shall file and retain
the recording or stenographic notes of oral proceedings or the
transcription for at least five years from the date of the deci-
sion.

105.17(3)  Stay of agency action for vendor appeal.
a. When available.
(1) Any party appealing the issuance of a notice of award

may petition for stay of the award pending its review.  The
petition for stay shall be filed with the notice of appeal, shall
state the reasons justifying a stay, and shall be accompanied
by an appeal bond equal to 120 percent of the contract value.

(2) Any party adversely affected by a final decision and
order may petition the department for a stay of that decision
and order pending judicial review.  The petition for stay shall
be filed with the director within five days of receipt of the fi-
nal decision and order, and shall state the reasons justifying a
stay.

b. When granted.  In determining whether to grant a stay,
the director shall consider the factors listed in Iowa Code sec-
tion 17A.19(5)“c.”

c. Vacation.  A stay may be vacated by the issuing au-
thority upon application of the department or any other party.

105.17(4)  Review of proposed decision.
a. The proposed decision shall become the final decision

of the department 15 days after mailing the proposed deci-
sion, unless prior to that time a party submits an appeal of the
proposed decision in accordance with the provisions of this
subrule.

b. A party appealing the proposed decision shall mail or
deliver the notices of appeal to the Director, Department
of Administrative Services, Hoover State Office Building,
Level A, Des Moines, Iowa 50319.  Failure to request review
will preclude judicial review unless the department reviews
the proposed decision on its own motion.  If the department
reviews the proposed decision on its own motion, it will send
notice of the review to all parties participating in the appeal.

c. A party appealing the proposed decision shall mail a
copy of the notice of appeal to all other parties.  Any party
may submit to the department exceptions to and a brief in
support of or in opposition to the proposed decision within 15
days after the mailing of a notice of appeal or of a request for
review.  The submitting party shall mail copies of any excep-
tions or brief it files to all other parties to the proceeding.  The
director shall notify the parties if the department deems oral
arguments by the parties to be appropriate.  The director will
issue a final decision not less than 30 days after the notice of
appeal is filed.

d. The department shall review the proposed decision
based on the record and issues raised in the hearing.  The de-
partment shall not take any further evidence and shall not
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consider issues that were not raised at the hearing.  The issues
for review shall be specified in the party’s notice of appeal.
The party appealing the proposed decision shall be responsi-
ble for transcribing any tape of the proceeding before the pre-
siding officer and filing the transcript as part of the record for
review.  The party appealing the proposed decision shall bear
the cost of the transcription regardless of the method used to
transcribe the tape.

e. Each party shall have the opportunity to file excep-
tions to the proposed decision and present briefs in support of
or in opposition to the proposed decision.  The department
may set a deadline for submission of briefs.  When the de-
partment consents, oral arguments may be presented.  A
party wishing to make an oral argument shall specifically re-
quest it.  The department in its sole discretion may schedule
oral arguments regarding the appeal.  The department shall
notify all parties in advance of the scheduled time and place
for oral arguments.

f. The director shall issue a final decision by the depart-
ment.  The decision shall be in writing and shall conform to
the requirements of Iowa Code chapter 17A.

These rules are intended to implement 2003 Iowa Acts,
House File 534, sections 28, 29 and 30.

ARC 2709B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT[21]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 159.5(11)
and section 190C.3 as amended by 2003 Iowa Acts, House
File 600, the Iowa Department of Agriculture and Land
Stewardship gives Notice of Intended Action to amend
Chapter 47, “Iowa Organic Program,” Iowa Administrative
Code.

The proposed amendments are intended to remove rules
which no longer have a statutory basis due to the amending of
Iowa Code chapter 190C by 2003 Iowa Acts, House File 600,
and to comply with federal requirements regulating produc-
tion, handling and labeling of organic agricultural products
pursuant to 7 CFR Part 205, “National Organic Program.”

Any interested person may make written suggestions or
comments on this Notice of Intended Action prior to 4:30
p.m. on September 10, 2003.  Such written material should be
directed to Maury Wills, Organic Program Administrator,
Iowa Department of Agriculture and Land Stewardship,
Wallace State Office Building, Des Moines, Iowa 50319.
Comments may also be faxed to (515)242-5015.  E-mail
comments may be sent to maury.wills@idals.state.ia.us.

No waiver provision is included in these proposed amend-
ments because 21—Chapter 8 allows for waivers in appropri-
ate cases and applies to these proposed amendments.

Pursuant to 2003 Iowa Acts, House File 636, the Depart-
ment finds that the fiscal impact of these amendments does
not meet the threshold requirements.

These proposed amendments were approved at the March
14, 2003, meeting of the Organic Standards Board.

These amendments are intended to implement Iowa Code
chapter 190C as amended by 2003 Iowa Acts, House File
600.

The following amendments are proposed.

ITEM 1.  Amend rule 21—47.2(190C) as follows:

21—47.2(190C)  Exempt operations.  Production or han-
dling operations exempt from organic certification according
to 7 CFR Section 205.101 shall:

1. Submit to the department a signed Exempt Party Dec-
laration form, as provided by the department, attesting to
knowledge of and compliance with Iowa Code chapter 190C
and this chapter; and

2. Submit a processing fee as published by the depart-
ment.; and

3. Maintain records to verify compliance and trace an or-
ganic product from production site to sale for consumption.
Records shall be kept for five years.

ITEM 2.  Amend subrule 47.3(2), paragraph “a,” as fol-
lows:

a. Requirements.
(1) A minimum of 30 feet shall be maintained as a buffer

zone between certified organic crops and areas treated with
prohibited substances.  A vegetative solid-stand windbreak a
minimum of 15 feet tall may be substituted for a 30-foot buff-
er zone.

(2) (1)  If crops are grown in this a buffer zone, such crops
shall not be labeled, sold or in any way represented as organ-
ic.

(3) (2)  Crops harvested from buffer zones shall be kept
separate from organic crops, and appropriately designated
storage areas shall be clearly identified and records main-
tained to sufficiently identify the disposition of nonorganic
product.

ITEM 3.  Amend subrule 47.3(2), paragraph “b,” as fol-
lows:

b. Recommendations.
(1) A minimum of 25 feet is recommended as a buffer zone

between certified organic crops and areas treated with pro-
hibited substances.

(1) (2)  Planting windbreaks and hedgerows is encouraged
to help reduce spray drift from neighboring farms and wind
damage to crops.

(2) (3)  It is recommended that the producer notify neigh-
bors, county roadside management officials, railroads, utility
companies and other potential sources of contaminants.  It is
recommended that the producer provide such individuals
with maps of organic production areas, request individuals
not to spray adjacent areas, and request to be informed if pro-
hibited materials are applied to land adjacent to organic pro-
duction areas.

(3) (4)  Place “no-spray” or “organic farm” signs where
appropriate, e.g., roadways and access areas.

ITEM 4.  Amend subrule 47.3(5) by rescinding paragraph
“a” and adopting in lieu thereof the following new para-
graph “a”:

a. Annual agronomic crops (row crops and small grain
crops).

(1) Crops of the same species or family shall not be grown
repeatedly without interruption on the same field or plot.

(2) Soil-building period.  It is recommended that each
field or plot be planted in and achieve a viable stand of a
solid-seeded (non-row), soil-building legume crop or crop
mixture which includes at least one legume species and that
the field or plot be maintained a minimum of one year out of a
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five-year period.  During this soil-building period, the pro-
ducer may maintain the soil-building crop through the crop’s
growing period to maturity or until the crop achieves its opti-
mal soil-building characteristics.  Soil-building crops may be
used as winter cover or plow-down in fall.  Some examples of
soil-building practices include the following:

1. Plant and harvest a small grain crop with the solid-
seeded crop mixture identified above; e.g., plant oats and al-
falfa in the spring and harvest oats in the summer;

2. Maintain the solid-seeded crop mixture identified
above for more than one season; e.g., alfalfa established in
one season may be maintained and harvested for successive
years if desired; or

3. Harvest the solid-seeded crop mixture identified
above prior to its incorporation into the soil; e.g., harvest oats
and alfalfa mixture in the summer prior to incorporation into
the soil at a later time.

ITEM 5.  Amend subrule 47.3(5) by rescinding paragraph
“b” and adopting in lieu thereof the following new para-
graph “b”:

b. Annual horticultural crops (fruit, vegetable and herb
crops).

(1) Crops of the same species or family shall not be grown
repeatedly without interruption on the same field or plot.

(2) Soil-building period.  It is recommended that each
field or plot be planted in and achieve a viable stand of a
solid-seeded (non-row), soil-building legume crop or crop
mixture which includes at least one legume species and that
the field or plot be maintained a minimum of one year out of a
five-year period. During this soil-building period, the pro-
ducer may maintain the soil-building crop through the crop’s
growing period to maturity or until the crop achieves its opti-
mal soil-building characteristics.  Soil-building crops may be
used as winter cover or plow-down in fall. Some examples of
soil-building practices include the following:

1. Plant and harvest a small grain crop with the solid-
seeded crop mixture identified above; e.g., plant oats and al-
falfa in the spring and harvest oats in the summer;

2. Maintain the solid-seeded crop mixture identified
above for more than one season; e.g., alfalfa established in
one season may be maintained and harvested for successive
years if desired; or

3. Harvest the solid-seeded crop mixture identified
above prior to its incorporation into the soil; e.g., harvest oats
and alfalfa mixture in the summer prior to incorporation into
the soil at a later time.

(3) It is recommended that the producer make an effort to
establish a rotation sequence where crops of the same species
or family, e.g., Solanaceae family: tomatoes, peppers, pota-
toes and eggplant, are not planted in the same field or plot in
consecutive years.

ITEM 6.  Rescind subrule 47.3(5), paragraph “c,” sub-
paragraph (3).

ITEM 7.  Rescind subrule 47.3(5), paragraph “d.”

ITEM 8.  Rescind subrule 47.4(2), paragraph “c,” and re-
letter paragraph “d” as “c.”

ITEM 9.  Amend rule 21—47.6(190C), introductory para-
graph, as follows:
21—47.6(190C)  General requirements.  In order to receive
and maintain organic certification from the department, pro-
ducers, processors and handlers of organic agricultural prod-
ucts shall apply for organic certification with the department
and submit all required materials; comply with Iowa Code
chapter 190C and this chapter; permit the department to ac-

cess the operation and all applicable records as deemed neces-
sary; comply with all local, state and federal regulations ap-
plicable to the conduct of such business; and submit all appli-
cable fees to the department pursuant to Iowa Code section
190C.5(1) as amended by 2003 Iowa Acts, House File 600,
and this chapter; and receive approval for certification by the
organic standards board.

ITEM 10.  Rescind and reserve rule 21—47.7(190C).

ITEM 11.  Amend subrule 47.8(1) as follows:
47.8(1)  The department shall serve as certification agent

on behalf of and as authorized by the secretary of agriculture
pursuant to Iowa Code section 190C.4(2) 190C.3 as
amended by 2003 Iowa Acts, House File 600.

ITEM 12.  Amend rule 21—47.9(190C), introductory
paragraph, as follows:
21—47.9(190C)  Fees.  Fees are established for application,
inspection, and certification to support costs associated with
activities necessary to administer this program pursuant to
Iowa Code sections 190C.5(1) to 190C.5(3) as amended by
2003 Iowa Acts, House File 600.  The applicant shall submit
all fees to the department for the specific amount and at the
appropriate time as specified in this rule.  A schedule of ap-
plication, inspection and certification fees shall be published
by the department and disseminated with the application
packet.

ITEM 13.  Rescind subrule 47.9(3) and insert in lieu
thereof the following new subrule:

47.9(3)  Certification fees.  Certification fees may be ad-
justed annually pursuant to Iowa Code section 190C.5(2) as
amended by 2003 Iowa Acts, House File 600.  The certifica-
tion fee is assessed annually.

ITEM 14.  Amend rule 21—47.10(190C) as follows:

21—47.10(190C)  Compliance.
47.10(1)  Enforcement and investigations.  The depart-

ment and the attorney general shall enforce Iowa Code chap-
ter 190C and this chapter pursuant to Iowa Code section
190C.21 as amended by 2003 Iowa Acts, House File 600.

47.10(2)  Complaints.  Any person may submit a written
complaint to the department regarding a suspected violation
of Iowa Code chapter 190C and this chapter pursuant to Iowa
Code section 190C.22(2) as amended by 2003 Iowa Acts,
House File 600.  Such signed complaints shall be submitted
on the required form provided by the department upon re-
quest.

47.10(3)  Inspection and testing, reporting and exclusion
from sale—unscheduled inspection.  All parties making an
organic claim may be subject to an unscheduled on-site in-
spection, review of records and sampling if deemed neces-
sary by the department pursuant to Iowa Code sections
190C.4(2), 190C.22(2) and 190C.22(3), 190C.22(4) and
190C.24(1) as amended by 2003 Iowa Acts, House File 600,
to verify compliance.

47.10(4)  Adverse action appeal process.
a. Appeals.  Appeal procedures are established pursuant

to Iowa Code section 190C.3(6) under 21—Chapter 2.  The
organic standards board shall have final agency action, sub-
ject to the parameters of Iowa Code chapter 17A.  The ap-
peals committee shall be comprised of board members who
did not serve on the certification review committee for the
particular case in question and who have no conflict of inter-
est in the matter.  The department may receive and process
appeals regarding organic certification to the extent autho-
rized by the national organic program.  Procedures and re-
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strictions concerning the hearing of appeals shall apply.
b. Written appeal.  Except as specifically provided in the

Iowa Code or elsewhere in the Iowa Administrative Code, a
person who wishes to appeal an action or proposed action of
the department which adversely affects the person shall file a
written appeal with the department within 30 calendar days
of the action or notice of the intended action.  A written no-
tice of appeal shall be considered filed on the date of the post-
mark if the notice is mailed.  The failure to file timely shall be
deemed a waiver of the right to appeal.  Appeal shall first go
to the certification review committee.  The certification re-
view committee will determine if the party’s claim has suffi-
cient merit to overturn the earlier denial in a timely manner.
If this is not the case, however, the appeal will be forwarded
from the certification review committee to the appeals com-
mittee.

c. Records.  Records of all appeals, complaints and dis-
putes, and remedial actions relative to certification shall be
maintained by the department for a minimum of ten years.
Records shall include documentation of appropriate subse-
quent action taken and its effectiveness.

ITEM 15.  Amend rule 21—47.11(190C), introductory
paragraph, as follows:
21—47.11(190C)  Regional organic associations (ROAs).
With approval by the board, the The department may register
and authorize a regional organic association to assist the or-
ganic standards board department by providing application
assistance to its the association’s members requesting ap-
plication assistance.

ITEM 16.  Amend subrule 47.11(1), introductory para-
graph, as follows:

47.11(1)  Registration and authorization.  Regional If au-
thorized by the department, regional organic associations
shall be registered and authorized by the department in order
to assist the organic standards board pursuant to Iowa Code
section 190C.6 department.

ITEM 17.  Amend subrule 47.11(1), paragraph “b,” sub-
paragraph (2), as follows:

(2) The regional association shall receive from the depart-
ment a letter of authorization to provide application assis-
tance upon approval by the organic standards board.

ITEM 18.  Rescind rule 21—47.12(190C).

ITEM 19.  Amend 21—Chapter 47, implementation sen-
tence, as follows:

These rules are intended to implement Iowa Code chapter
190C as amended by 2003 Iowa Acts, House File 600.

ARC 2694B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT[21]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 159.5(11)
and 163.l, the Department of Agriculture and Land Steward-

ship hereby gives Notice of Intended Action to amend Chap-
ter 64, “Infectious and Contagious Diseases,” Iowa Adminis-
trative Code.

The purpose of these amendments is to establish low path-
ogenic avian influenza (H5 and H7 subtypes) as a reportable
disease in Iowa and to implement a control program for in-
fected flocks.

Any interested persons may make written comments or
suggestions on these proposed amendments until 4:30 p.m.
on September 9, 2003.  Such written materials should be di-
rected to Dr. John Schiltz, State Veterinarian, Department of
Agriculture and Land Stewardship, Wallace State Office
Building, 502 East Ninth Street, Des Moines, Iowa 50319; or
faxed to (515)281-4282.  E-mail comments may be sent to
John.Schiltz@idals.state.ia.us.

No waiver provision is included in these proposed amend-
ments because 21—Chapter 8 allows for waivers in appropri-
ate cases and applies to these proposed amendments.

The Department intends to adopt these amendments on a
Filed Emergency After Notice basis.

Pursuant to 2003 Iowa Acts, House File 636, the Depart-
ment finds that the fiscal impact of these amendments does
not meet the threshold requirements.

These amendments are intended to implement Iowa Code
chapter 163.

The following amendments are proposed.

ITEM 1.  Amend rule 21—64.1(163), List B, Avian Dis-
eases, by adding the following new entry in alphabetical
order:

Low pathogenic avian influenza (H5 and H7 subtypes)

ITEM 2.  Amend 21—Chapter 64 by adding the follow-
ing new rules:

LOW PATHOGENIC AVIAN INFLUENZA (LPAI)

21—64.185(163)  Definitions.  Terms used in these rules are
defined as follows:

“Affected poultry flock” means a poultry flock from
which any animal has been diagnosed as affected with LPAI
and which is not in compliance with the provisions of the
control program for LPAI as described in this chapter.

“Approved laboratory” means the Iowa State University
Veterinary Diagnostic Laboratory, Ames, Iowa, or other
American Association of Veterinary Laboratory Diagnosti-
cians (AAVLD) accredited laboratory, including the National
Veterinary Services Laboratory, Ames, Iowa.

“Designated epidemiologist” means a state veterinarian
who has demonstrated the knowledge and ability to perform
the functions required under these rules and who has been se-
lected by the state veterinarian.

“Individual flock plan” means a written flock manage-
ment and testing plan that is designed by the flock owner, the
owner’s veterinarian, if requested, and a designated epide-
miologist to identify and eradicate LPAI from an affected or
exposed flock and to prevent the spread of the disease to an
adjacent flock.

“Low pathogenic avian influenza (LPAI)” means an infec-
tious, contagious viral disease of poultry.  For the purposes of
these rules, LPAI shall include only subtypes identified as H5
or H7.

“LPAI affected” means a designation applied to poultry
diagnosed as affected with LPAI based on laboratory results,
clinical signs, or epidemiologic investigation.
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“LPAI suspect” means a designation applied to poultry for
which laboratory evidence or clinical signs suggest a diagno-
sis of LPAI but for which laboratory results are inconclusive.

“Monitored LPAI poultry flock” means a flock of poultry
that is in compliance with the surveillance and testing proce-
dures set forth in these rules.

“Official avian influenza test” means an approved test
conducted at a laboratory approved to diagnose avian in-
fluenza.

“Poultry” means commercial egg-laying and meat-
producing chickens and commercial turkeys.  “Poultry” also
means breeder flocks and quail.

“Poultry flock” means a group of poultry or one or more
groups of poultry maintained on common ground or under
common ownership or supervision that are geographically
separated but can have interchange or movement.

“Quarantine” means an imposed restriction prohibiting
movement of poultry to any location without specific written
permits.

21—64.186(163)  Supervision of the low pathogenic avian
influenza program.  The state veterinarian’s office shall pro-
vide oversight and supervision of the LPAI program in Iowa.

21—64.187(163)  Surveillance procedures.  For poultry
flocks, surveillance procedures shall include the following:

64.187(1)  Turkeys.
a. Slaughter testing.  Twenty blood samples shall be col-

lected and forwarded to an approved laboratory for LPAI
testing.

b. Sick flock testing.  Twenty blood samples shall be col-
lected two weeks after the onset of respiratory disease and
forwarded to an approved laboratory for LPAI testing.

c. Routine serologic testing.  A test for LPAI should be
included.

64.187(2)  Laying chickens and quail.
a. Preslaughter testing.  Twenty blood samples shall be

collected and forwarded to an approved laboratory for LPAI
testing.

b. Sick flock testing.  Twenty blood samples shall be col-
lected two weeks after the onset of respiratory disease and
forwarded to an approved laboratory for LPAI testing.

c. Routine serologic testing.  A test for LPAI should be
included.

64.187(3)  Broiler chickens.
a. Slaughter testing.  Twenty blood samples shall be col-

lected and forwarded to an approved laboratory for LPAI
testing.

b. Sick flock testing.  Twenty blood samples shall be col-
lected two weeks after the onset of respiratory disease and
forwarded to an approved laboratory for LPAI testing.

c. Routine serologic testing.  A test for LPAI should be
included.

21—64.188(163)  Official LPAI tests.  Official tests for
LPAI are:

1. Agar Gel Precipitin (AGP);
2. Enzyme Linked Immunosorbent Assay (ELISA);
3. Any other tests performed by an approved laboratory

to confirm a diagnosis of LPAI.
Tests positive to screening for avian influenza must be for-

warded to National Veterinary Services Laboratory, Ames,
Iowa, for subtype testing.

21—64.189(163)  Investigation of LPAI affected poultry
identified through surveillance.  All poultry diagnosed at an
approved laboratory as affected with LPAI must be traced
back to the flock of origin.

All flocks of origin having contact with affected or ex-
posed poultry as determined by the designated epidemiolo-
gist must be investigated epidemiologically.  All flocks of
origin and flocks having contact with affected or exposed
poultry must be quarantined.

21—64.190(163)  Duration of quarantine.  Quarantines im-
posed in accordance with these rules shall be in effect for a
minimum of three months after the last detection of active
avian influenza virus on the premises.  Active avian influenza
virus on the premises will be determined through the use of
sentinel poultry or virus isolation.

21—64.191(163)  Flock plan.
64.191(1)  The flock owner, the owner’s veterinarian, if

requested, and the epidemiologist shall develop a plan for
eradicating LPAI in each affected flock.  The plan must be
designed to reduce and then eliminate LPAI from the flock, to
prevent spread of the disease to other flocks, and to prevent
reintroduction of LPAI after the flock becomes disease-free.
The flock plan must be developed and signed within 15 days
after the determination that the flock is affected.

64.191(2)  The flock plan will include, but is not limited
to, the following areas:

a. Movement of vehicles, equipment, and people on and
off the premises.

b. Cleaning and disinfection of vehicles entering and
leaving the premises.

c. Proper elimination of daily mortality through com-
posting on premises, incineration on premises, or other ap-
proved method.

d. Biosecurity procedures for people entering or leaving
the facility.

e. Controlled marketing.
(1) No marketing will be allowed from the infected prem-

ises for at least 21 days.
(2) After 21 days, marketing will only be allowed for de-

livery to slaughter establishments at the close of business for
the week.

(3) Routes used to transport poultry to slaughter must
avoid other poultry operations.

(4) Trucks used to transport poultry from an infected
premises must be cleaned and disinfected and may not enter
another poultry facility for at least 24 hours.

f. Vaccination.  Avian influenza vaccine will be consid-
ered for use only if allowed by the state veterinarian and
USDA APHIS.

(1) Killed H5 or H7 vaccine will be used to immunize all
noninfected poultry remaining on the premises.  Laying-
flock replacement poultry should be vaccinated at least two
weeks before entering the laying operation.

(2) Twenty sentinel (nonvaccinated) poultry will be kept
in each vaccinated flock and all 20 will be tested for avian in-
fluenza every 30 days.

(3) Avian influenza virus will be considered to be no lon-
ger active when all sentinel poultry are serologically negative
on two consecutive tests conducted at least 14 days apart and
when cloacal swabs from each of the 20 sentinel poultry are
negative by virus isolation testing.

(4) Positive sentinel poultry must be euthanized and re-
placed by negative poultry after 14 days.

(5) Slaughter withdrawal times must be followed in the
marketing of poultry.

g. Housing facilities and manure.  Housing facilities
must be cleaned and disinfected with synthetic phenol com-
pounds.  Housing facilities must be heated to 95-100 degrees
Fahrenheit for 15 days.  Manure in the housing facilities must
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be turned every three days.  Manure from infected housing
facilities must be carried in covered conveyances, and the
transportation routes must avoid other poultry operations.

Manure shall not be removed from laying operations for a
minimum of 30 days after the last active detection of avian
influenza virus.

h. Wild bird, insect, and rodent control.  Wild bird, in-
sect, and rodent control programs must be implemented on
the premises before a facility is repopulated with poultry.
Rodenticide must be set out before feed or birds are removed
from the premises.

i. Marketing eggs.  Eggs which are washed, sanitized,
and packed in new materials may be moved into normal mar-
keting channels, but trucks hauling these eggs must not visit
another premises between the production site and the market.
Egg handling materials must be destroyed at the plant or
cleaned, sanitized, and returned to the premises of origin
without contacting materials going to other premises.  Dis-
posable egg flats or sanitized, plastic flats must be used to
transport eggs.

j. Hen disposal.  No hens may be removed from the
premises for a minimum of 21 days after the last detection of
active avian influenza virus on the premises.  Immune flocks
that have recovered from avian influenza infection may re-
main in production for the remainder of their scheduled life
span.

64.191(3)  The flock plan must address flock management
and be in compliance with all provisions of these rules.  The
plan must be formalized as a memorandum of agreement be-
tween the owner and program officials, must be approved by
the state veterinarian, and must include plans to obtain a
disease-free status.

21—64.192(163)  Cleaning and disinfecting.  The premises
must be cleaned and disinfected under state supervision with-
in 15 days after affected poultry have been removed.

These rules are intended to implement Iowa Code chapter
163.

NOTICE—CIVIL REPARATIONS
TRUST FUND

Pursuant to Iowa Administrative Code 361—subrule
12.2(1), the Executive Council gives Notice that the Civil
Reparations Trust Fund balance as of June 30, 2003, is
approximately $201,404.00.  Money in the Civil Reparations
Trust Fund is available for use for indigent civil litigation
programs or insurance assistance programs.  Application
forms are available in the office of the State Treasurer by
contacting GeorgAnna Madsen, Executive Secretary, State
Capitol Room 114, Des Moines, Iowa 50319; telephone
(515)281-5368.  Applications must be filed on the thirtieth
day after the date of publication of this Notice in the Iowa
Administrative Bulletin, or on the thirtieth day after the date
affixed to the Notice sent by first-class mail, whichever is lat-
er.  Any person/company that would like to receive future no-
tices should make request in writing to the abovementioned
contact.  Rules regarding the Civil Reparations Trust Fund
can be found at 361 IAC Chapter 12.

ARC 2715B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 22, “Paraeducator Certifi-
cates,” Iowa Administrative Code.

The proposed amendments modify the requirements for
the paraeducator certificate and add a new area of concentra-
tion.  The amendment to subrule 22.6(5) clarifies that para-
educators need to complete competencies in the areas of
reading, writing and mathematics.  The amendment to sub-
rule 22.7(2) strikes the phrase “in the instruction of students.”
Subrule 22.7(5) adds a new area of concentration, School Li-
brary Media—PK-grade 12.  The amendment to subrule
22.13(1) expands the options for renewal requirements.

A waiver provision is not included.  The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Wednesday, September 24, 2003, at 1 p.m. in Room 3
South, Grimes State Office Building, East 14th Street and
Grand Avenue, Des Moines, Iowa 50319.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendments.  Persons who wish
to make oral presentations at the public hearing may contact
the Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th and Grand Avenue,
Des Moines, Iowa  50319-0147, or at (515)281-5849, prior to
the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendments before 4 p.m.  on
Friday, September 26, 2003.  Written comments and sugges-
tions should be addressed to Dr.  Anne E.  Kruse, Executive
Director, Board of Educational Examiners, at the above ad-
dress, or sent by E-mail to anne.kruse@ed.state.ia.us, or by
fax to (515)281-7669.  Any person who intends to attend the
public hearing and requires special accommodations for spe-
cific needs, such as a sign language interpreter, should con-
tact the office of the Executive Director at (515)281-5849.

These amendments are intended to implement Iowa Code
chapter 272.

The following amendments are proposed.

ITEM 1.  Amend subrule 22.6(5) as follows:
22.6(5)  Applicants shall have successfully completed the

following list of competencies so that, under the direction
and supervision of a qualified classroom teacher, the para-
educator will be able to:

a. Support a safe, positive teaching and learning envi-
ronment including the following competencies:

(1) Follow prescribed health, safety, and emergency
school and classroom policy and procedures.

(2) As directed, prepare and organize materials to support
teaching and learning.
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(3) Use strategies and techniques for facilitating the in-
tegration of individuals with diverse learning needs in vari-
ous settings.

(4) Assist with special health services.
(5) Assist in adapting instructional strategies and materi-

als according to the needs of the learner in content areas in-
cluding, but not limited to, reading, writing and mathemat-
ics.

(6) Assist in gathering and recording data about the per-
formance and behavior of individuals.

(7) Assist in maintaining a motivational environment.
(8) Assist in various instructional arrangements (e.g.,

large group, small group, tutoring).
(9) Demonstrate knowledge in the content areas of read-

ing, writing and mathematics.
b. to f.  No change.

ITEM 2.  Amend subrule 22.7(2) as follows:
22.7(2)  Special needs—prekindergarten through grade

12.  The paraeducator shall successfully complete the follow-
ing list of competencies so that under the direction and super-
vision of a qualified classroom teacher, the paraeducator will
be able to:

a. Understand and implement the goals and objectives in
an individualized education plan (IEP).

b. Demonstrate an understanding of the value of serving
children and youth with disabilities and special needs in in-
clusive settings.

c. Assist in the instruction of students in academic sub-
jects using lesson plans and instructional strategies devel-
oped by teachers and other professional support staff.

d. Gather and maintain data about the performance and
behavior of individual students and confer with special and
general education practitioners about student schedules, in-
structional goals, progress, and performance.

e. Use appropriate instructional procedures and rein-
forcement techniques.

f. Operate computers, and use assistive technology and
adaptive equipment that will enable students with special
needs to participate more fully in general education.

ITEM 3.  Adopt the following new subrule:
22.7(5)  School library media—prekindergarten through

grade 12.  The school library media paraeducator shall suc-
cessfully complete the following list of competencies so that,
under the direct supervision and direction of a qualified
school library supervisor or school librarian, the paraeduca-
tor will be able to:

a. Be aware of, implement, and support the goals, objec-
tives, and policies of the school library media program.

b. Assist the school library supervisor or school librarian
in general operations, such as processing materials, circulat-
ing materials, performing clerical tasks, assisting students
and staff, and working with volunteers and student helpers,
and to understand the role of the paraeducator in the library
setting in order to provide efficient, equitable, and effective
library services.

c. Demonstrate knowledge of library technical services
including, but not limited to, cataloging, processing, acquisi-
tions, routine library maintenance, automation and new
technologies.

d. Be aware of and support the integration of literacy ini-
tiatives and content area standards, e.g., visual information
and technology in support of the curriculum.

e. Be aware of the role school libraries play in improving
student achievement, literacy, and lifelong learning.

f. Demonstrate an understanding of ethical issues re-
lated to school libraries, such as copyright, plagiarism, priva-
cy, diversity, confidentiality, and freedom of speech.

g. Assist in the daily operations of the school library pro-
gram, such as shelving, working with volunteers and student
helpers, inventory, materials repair and maintenance.

h. Exhibit welcoming behaviors to all library patrons
and visitors to encourage use of the library and its resources.

i. Demonstrate knowledge of the school library collec-
tion and the availability of other resources that will meet indi-
vidual student information or research needs.

j. Demonstrate a general knowledge of basic technology
skills and assist in troubleshooting basic hardware and soft-
ware problems.

ITEM 4.  Amend subrule 22.13(1) as follows:
22.13(1)  The paraeducator certificate may be renewed

upon application, payment of a $25 renewal fee, and verifica-
tion of successful completion of coursework totaling three
units in any combination listed below.

a. One unit may be earned through a planned staff devel-
opment renewal course related to paraeducators in accor-
dance with guidelines approved by the board of educational
examiners for each hour of credit which leads to the comple-
tion of the requirements for an area of concentration not cur-
rently held.

b. One unit may be earned for each hour of credit that
will assist a paraeducator to demonstrate the knowledge of
and the ability to assist in reading, writing, or mathematics.

c. One unit may be earned for each hour of credit com-
pleted which supports either the building’s or district’s career
development plan.

b d.One unit may be earned for each semester hour of col-
lege credit.

ARC 2716B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 459.103,
the Environmental Protection Commission gives Notice of
Intended Action to amend Chapter 65, “Animal Feeding Op-
erations,” Iowa Administrative Code.

The proposed amendment modifies the construction de-
sign standards for formed manure storage structures as pre-
scribed by 2002 Iowa Acts, chapter 1137.  The proposed
standards include upgraded requirements for formed manure
storage structures and formed manure storage structures in
karst areas and separate construction design standards for
formed manure storage structures that store manure exclu-
sively in a dry form.

Written comments will be accepted until 4:30 p.m. on Sep-
tember 11, 2003.  Written comments should be sent to Sara
Smith, Animal Feeding Operations Section, Wallace State
Office Building, 502 E. 9th Street, Des Moines, Iowa 50319;
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or faxed to (515)281-8895; or E-mail to Sara.Smith@dnr.
state.ia.us.

Also, there will be a public hearing on September 11,
2003, at 1 p.m. in the Fourth Floor Conference Room of the
Wallace State Office Building, at which time persons may
present their views either orally or in writing.  At the hearing,
people will be asked to give their names and addresses for the
record and to confine their remarks to the subject of the
amendment.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

This amendment is intended to implement Iowa Code sec-
tion 459.307.

The following amendment is proposed.

Rescind subrule 65.15(14) and adopt in lieu thereof the
following new subrule:

65.15(14)  Concrete standards.  A formed manure storage
structure which is constructed of concrete on or after January
1, 2004, that is part of a confinement feeding operation other
than a small animal feeding operation shall meet the follow-
ing minimum standards (CAVEAT:  These standards are not
intended to address other site-related engineering and
construction considerations beyond the department’s juris-
diction):

a. Nondry manure storage.  The following minimum
standards are required for a formed structure other than that
used for the storage of manure exclusively in a dry form:

(1) The subgrade of the structure shall be graded and
compacted to provide a uniform, smooth base, and shall be
free of vegetation, organic materials and debris.  If the sub-
grade is nonuniform, a 2-inch subbase of compacted granular
material such as sand or similar materials shall be installed.

(2) If the groundwater table, as determined in
65.15(7)“c,” will be above the bottom of the concrete struc-
ture, a drain tile shall be installed at least 2 feet below the
elevation of the footings to lower the groundwater table pur-
suant to 65.15(7)“b.”  The drain tile shall be covered with a
minimum of 2 inches of gravel or granular material to pre-
vent plugging the drain tile.

(3) All concrete shall have the following minimum com-
pressive strengths as batched and delivered and shall meet
American Society for Testing and Materials (ASTM) C-94:

1. 4,000 pounds per square inch (psi) for walls, floors,
beams, columns and pumpouts; and

2. 3,000 psi for the footings.
(4) The concrete shall be made with Portland cement that

meets the specifications of ASTM C-150, and with aggre-
gates that meet the specifications of ASTM C-33.

(5) All concrete placed on walls shall be consolidated or
vibrated, by manual or mechanical means, or a combination,
in a manner which meets American Concrete Institute (ACI)
309.

(6) All rebar used shall be a minimum of grade 40 steel.
(7) All rebar shall be placed so as to have a cover of at

least 1½ inches.
(8) The floor shall be a minimum of 5 inches thick.  The

floor of any structure with a depth of 48 inches or more shall
be reinforced with a minimum of #4 rebar placed a maximum
of 18 inches on center in each direction, or the equivalent de-
sign submitted by an engineer licensed in the state of Iowa or
by Natural Resources Conservation Service (NRCS) person-
nel.

(9) The footing or the area where the floor comes in con-
tact with the walls and columns shall be at least 8 inches thick
and at least twice the width of the walls, or the equivalent de-
sign submitted by an engineer licensed in the state of Iowa or
by NRCS personnel.

(10) The load-bearing walls of any structure with a depth
of 8 feet or less shall be a minimum of 8 inches thick.  The
load-bearing walls of any structure with a depth of more than
8 feet shall be a minimum of 10 inches thick.  The walls shall
be reinforced with a minimum of #4 rebar placed a maximum
of 10 inches on center in each direction or the equivalent de-
sign submitted by an engineer licensed in the state of Iowa or
by NRCS personnel.

(11) Either the vertical steel of the walls and columns
shall be extended to the footing and bent at 90°, or a separate
dowel shall be installed that is at least 24 inches long and bent
at 90°.

(12) All load-bearing walls shall be formed with rigid
forming systems and shall not be ground-formed.

(13) All concrete shall be properly cured for at least
seven days after pouring, in a manner which meets
ACI-308R, by maintaining adequate moisture or by using a
curing compound that meets ASTM C-309.

(14) All construction joints shall be poured to prevent
discontinuity of steel and concrete and have rebar placed
through the joint that is properly spliced and overlaid.  Water-
stops and keyways shall be installed in all areas where fresh
concrete will meet hardened concrete.  The waterstops shall
be made of plastic or other similar material approved by the
department.

(15) Contraction joints for the control of cracking shall
be installed in the floors and walls at intervals of less than 100
feet.  The floor control joint shall meet the wall contraction
joint and shall be sealed with joint sealing that meets
ACI-318.

b. Dry manure storage.  The following minimum stan-
dards are required for a formed structure for the storage of
manure exclusively in a dry form.

(1) The subgrade of the structure shall be graded and
compacted to provide a uniform, smooth base, and shall be
free of vegetation, organic materials and debris.  If the sub-
grade is nonuniform, a 2-inch subbase of compacted granular
material such as sand or similar materials shall be installed.

(2) If the groundwater table, as determined in
65.15(7)“c,” will be above the bottom of the concrete struc-
ture, a drain tile shall be installed at least 2 feet below the
elevation of the footings to lower the groundwater table pur-
suant to 65.15(7)“b.”  The drain tile shall be covered with a
minimum of 2 inches of gravel or granular material to pre-
vent plugging the drain tile.

(3) All concrete shall have the following minimum com-
pressive strengths as batched and delivered and shall meet
the American Society for Testing and Materials (ASTM)
C-94:

1. 4,000 pounds per square inch (psi) for walls, floors,
beams and columns; and

2. 3,000 psi for the footings.
(4) The concrete for walls and floors shall be made with

Portland cement that meets the specifications of ASTM
C-150, and with aggregates that meet the specifications of
ASTM C-33.

(5) All concrete placed on walls shall be consolidated or
vibrated, by manual or mechanical means, or a combination,
in a manner which meets American Concrete Institute (ACI)
309.

(6) All rebar used shall be a minimum of grade 40 steel.

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)
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(7) All rebar shall be placed so as to have a cover of at
least 1½ inches.

(8) The floor shall be a minimum of 6 inches thick and
shall be reinforced with a minimum of #4 rebar placed a max-
imum of 18 inches on center in each direction, or the equiva-
lent design submitted by an engineer licensed in the state of
Iowa or by Natural Resources Conservation Service (NRCS)
personnel.

(9) The footing or the area where the floor comes in con-
tact with the walls and columns shall be at least 8 inches thick
and at least twice the width of the walls, or the equivalent de-
sign submitted by an engineer licensed in the state of Iowa or
by NRCS personnel.

(10) The load-bearing walls of any structure with a depth
of 10 feet or less that stores manure exclusively in a dry form
shall be a minimum of 6 inches thick.  The load-bearing walls
of any structure with a depth of more than 10 feet shall be a
minimum of 8 inches thick.  The walls shall be reinforced
with a minimum of #4 rebar placed a maximum of 18 inches
on center in each direction or the equivalent design submitted
by an engineer licensed in the state of Iowa or by NRCS per-
sonnel.

(11) All walls shall be formed with rigid forming sys-
tems and shall not be ground-formed.

(12) All concrete shall be properly cured for at least
seven days after pouring, in a manner which meets
ACI-308R, by maintaining adequate moisture or by using a
curing compound that meets ASTM C-309.

(13) All construction joints shall be poured to prevent
discontinuity of steel and concrete and have rebar placed
through the joint that is properly spliced and overlaid.  Water-
stops and keyways shall be installed in all areas where fresh
concrete will meet hardened concrete.  The waterstops shall
be made of plastic or other similar material approved by the
department.

(14) Contraction joints for the control of cracking shall
be installed in the floors and walls at intervals of less than 100
feet.  The floor control joint shall meet the wall contraction
joint and shall be sealed with joint sealing that meets
ACI-318.

c. Karst terrain—upgraded standards.  If the site of the
proposed formed manure storage structure is located in an
area that exhibits karst terrain or known sinkholes (sinkholes
within one-half mile), the following additional minimum re-
quirements apply to all confinement feeding operations:

(1) A minimum 5-foot vertical separation distance shall
be maintained between the bottom of the proposed structure
and limestone, dolomite, or other soluble rock.

(2) If the bottom elevation of the proposed structure is
within 5 feet of limestone, dolomite, or other soluble rock,
the structure shall be designed by a professional engineer li-
censed in the state of Iowa or by a Natural Resources Con-
servation Service (NRCS) staff person who certifies the
structural integrity of the structure.

(3) In addition, the applicant shall obtain soil borings or
dig a pit to determine whether the vertical separation between
the bottom of the proposed structure and limestone, dolo-
mite, or other soluble rock is 5 feet or less.  If one formed
structure is being constructed, a minimum of two soil borings
or two pits are required.  However, if two or more formed
structures are being constructed, a minimum of two soil bor-
ings or two pits per structure are required.

ARC 2717B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections
455B.304(1) and 455D.7(1), the Environmental Protection
Commission hereby gives Notice of Intended Action to
amend Chapter 117, “Waste Tire Management,” Iowa Ad-
ministrative Code.

These amendments reference appropriate statutory au-
thority for enforcement actions and penalties in accordance
with provisions of Chapter 117.  Enforcement authority for
noncompliance with solid waste regulations is contained
within Iowa Code chapter 455B.  Therefore, these amend-
ments add references to Iowa Code chapter 455B as needed.
These amendments will provide greater effectiveness, clar-
ity, and consistency with legislative intent and statutory au-
thority for waste tire management and regulation.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Sep-
tember 10, 2003. Such written materials should be directed to
Mel Pins, Energy and Waste Management Bureau, Depart-
ment of Natural Resources, Wallace State Office Building,
502 E. 9th Street, Des Moines, Iowa  50319-0034; fax (515)
281-8895.  Persons wishing to convey their views orally
should contact Mel Pins at (515)281-8489 or at the Wallace
State Office Building.

Also, there will be a public hearing on September 10,
2003, at 10 a.m. in the Fifth Floor Conference Room of the
Wallace State Office Building, at which time persons may
present their views either orally or in writing.  At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendments.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement Iowa Code
sections 455B.301 to 455B.307 and 455D.11 to 455D.11H.

The following amendments are proposed.

ITEM 1.  Amend rules 567—117.1(455D) to 567—
117.8(455D), parenthetical implementation, as follows:

(455B,455D)

ITEM 2.  Amend 567—Chapter 117, implementation
clause, as follows:

These rules are intended to implement Iowa Code sections
455B.301 to 455B.307 and 455D.11 to 455D.11H.

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)
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ARC 2702B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” Iowa Administrative Code.

The proposed amendment reflects the prohibition in Fed-
eral Election Commission regulation 11 CFR 110.20 that
prohibits foreign nationals from expending funds in connec-
tion with a state or local campaign or election in Iowa.  The
Board receives frequent questions on this issue.

The proposed amendment does not contain a waiver pro-
vision as the prohibition is mandated by federal regulation.

Any interested person may make written comments on the
proposed amendment on or before September 9, 2003.  Com-
ments should be directed to Charlie Smithson, Iowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, Iowa 50309.  Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment is intended to implement Iowa Code
chapter 56.

The following amendment is proposed.

Adopt new rule 351—4.28(56) as follows:

351—4.28(56)  Prohibition on contributions and indepen-
dent expenditures by foreign nationals.  As provided in
Federal Election Commission regulation 11 CFR 110.20, a
foreign national shall not, directly or indirectly, make a con-
tribution or expenditure of money or other thing of value, or
specifically promise to make a contribution, in connection
with a state or local campaign or election in Iowa.  A foreign
national shall not, directly or indirectly, make a contribution
to a campaign committee organized under Iowa Code chapter
56.  Foreign nationals are also prohibited from making inde-
pendent expenditures in relation to any state or local cam-
paign or election in Iowa.

4.28(1)  Foreign national defined.  “Foreign national”
means a person who is not a citizen of the United States and
who is not lawfully admitted for permanent residence.  “For-
eign national” also includes a “foreign principal,” such as a
government of a foreign country or a foreign political party,
partnership, association, corporation, organization, or other
combination of persons that has its primary place of business
in or is organized under the laws of a foreign country.  “For-
eign national” shall not include any person who is a citizen of
the United States or who is a national of the United States.

4.28(2)  Acceptance of contributions and independent ex-
penditures from foreign nationals.  No person shall knowing-
ly accept or receive any contribution from a foreign national
with regard to such person’s election-related activities.

4.28(3)  Participation by foreign nationals in decisions in-
volving election-related activity.  A foreign national shall
not, directly or indirectly, participate in the decision-making
process of any person, including a corporation, labor orga-
nization, political committee, or political organization, with

regard to such person’s election-related activities.  Decisions
involving election-related activities include decisions in-
volving the making of contributions, donations, or expendi-
tures in connection with elections for state or local office or
decisions involving the administration of a political commit-
tee.

This rule is intended to implement Iowa Code chapter 56.

ARC 2695B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” Iowa Administrative Code.

The proposed amendments permit a nonprofit advocacy
corporation that meets certain criteria and receives Board
certification as a political corporation to make independent
expenditures that expressly advocate for or against a clearly
identified candidate.  The provisions of the rule reflect the
Federal Election Commission’s regulation in 11 CFR 114.10,
the Board’s determination in an investigation, and the fol-
lowing federal court decisions:  Federal Election Comm’n v.
National Right to Work Comm., 459 U.S. 197; Federal Elec-
tion Comm’n v. Massachusetts Citizens for Life, Inc., 479
U.S. 238; Iowa Right to Life Committee, Inc., et al. v. Kay
Williams, et al., 187 F. 3d 963; and Federal Election Comm’n
v. Beaumont, (02-403).

The proposed amendments do not contain a waiver provi-
sion as the requirements reflect federal court decisions inter-
preting campaign finance provisions.

Any interested person may make written comments on the
proposed amendments on or before September 9, 2003.
Comments should be directed to Charlie Smithson, Iowa
Ethics and Campaign Disclosure Board, 514 E. Locust, Suite
104, Des Moines, Iowa 50309.  Persons who wish to com-
ment orally should contact Charlie Smithson at (515)281-
3489.

These amendments are intended to implement Iowa Code
sections 56.13 and 56.15.

The following amendments are proposed.

ITEM 1.  Rescind rule 351—4.50(56,68B) and adopt the
following new rule in lieu thereof:

351—4.50(56)  Political corporations.  The prohibitions in
Iowa Code section 56.15 on corporations that make expendi-
tures to expressly advocate for or against a clearly identified
candidate do not apply to a nonprofit advocacy corporation
that has received certification as a political corporation pur-
suant to this rule.

4.50(1)  Applicability.  A political corporation may make
an independent expenditure as defined in Iowa Code section
56.13(1) to expressly advocate for or against a clearly identi-
fied candidate.  However, a political corporation may not
make direct contributions to a candidate’s committee, state
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statutory political committee, county statutory political com-
mittee, or any political committee (PAC) that is established to
expressly advocate for or against a clearly identified candi-
date.

4.50(2)  Criteria.  A corporate entity applying for certifica-
tion as a political corporation shall meet all of the following
criteria:

a. The corporation was organized solely for political
purposes and engages in minor business activities that gener-
ate minimal income and that are incidental to its political pur-
poses.

b. The corporation is not sponsored by a business corpo-
ration and has a policy of accepting only an insignificant and
insubstantial amount of income from business corporations.

c. The corporation has no shareholders or others that
have claims on its assets or earnings.

4.50(3)  Application.  A corporate entity seeking certifica-
tion as a political corporation shall submit a letter affirming
that the corporate entity meets all of the criteria set out in sub-
rule 4.50(2).  The application letter shall also include all other
pertinent details of the corporate entity’s activities and shall
be signed by a corporate officer.

4.50(4)  Board review.  The board shall review an applica-
tion letter from a corporate entity seeking status as a political
corporation and shall issue a letter of approval or denial.

4.50(5)  Denial or failure to seek certification.  It shall be
deemed a violation of Iowa Code section 56.15 for a corpo-
rate entity that is denied certification as a political corpora-
tion to make an independent expenditure that expressly advo-
cates for or against a clearly identified candidate.  It shall be
deemed a violation of Iowa Code section 56.15 for a corpora-
tion to make an independent expenditure that expressly advo-
cates for or against a clearly identified candidate without first
seeking certification as a political corporation.

4.50(6)  Filing.  As required by Iowa Code section 56.13, a
corporate entity granted political corporation status that
makes an independent expenditure in excess of $750 in the
aggregate shall file an independent expenditure statement
within 48 hours after the making of the expenditure.

4.50(7)  Campaign committee incorporation.  An Iowa
committee organized under Iowa Code chapter 56 that
chooses to incorporate may do so without applying for certi-
fication as a political corporation.  A committee that chooses
to incorporate is not a prohibited contributor under Iowa
Code section 56.15.

This rule is intended to implement Iowa Code sections
56.13 and 56.15.

ITEM 2.  Rescind and reserve rule 351—4.51(56,68B).

ARC 2699B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 249A.4, the
Department of Human Services proposes to amend Chapter
75, “Conditions of Eligibility,” Iowa Administrative Code.

This amendment increases the premiums assessed for cov-
erage under the group “Medicaid for employed people with
disabilities.”  When the gross income of a disabled person in
this coverage group exceeds 150 percent of the federal pover-
ty level, the Department assesses premiums on a sliding
scale, based on a percentage of the person’s income.  Iowa
Code section 249A.3(2) as amended by 2003 Iowa Acts,
House File 489, directs the Department to make the maxi-
mum premium “commensurate with the cost of state em-
ployees’ group health insurance.”  This amendment sets new
premium rates based on the increases in the cost of Iowa state
employees’ group health insurance that took effect in Janu-
ary 2003.

This amendment increases existing premium amounts by
10 percent and adds additional increments to the scale.  Cur-
rently, the maximum premium amount is $201 per month and
is assessed to all recipients with incomes over 390 percent of
the federal poverty level.  Under the amendment, the highest
premium amount is $355 per month and is assessed when the
recipient’s income is over 632 percent of the federal poverty
level.

This amendment does not provide for waivers in specified
situations because the Department believes that all recipients
with similar incomes should be subject to the same premium
collection.  Individuals may request a waiver of the premium
level under the Department’s general rule on exceptions at
441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendment on or before September 10, 2003.
Comments should be directed to the Office of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, 1305 East Walnut Street, Des Moines, Iowa
50319-0114.  Comments may be sent by fax to (515)281-
4980 or by E-mail to policyanalysis@dhs.state.ia.us.

This amendment is intended to implement Iowa Code sec-
tion 249A.3, subsection 2, as amended by 2003 Iowa Acts,
House File 489, section 2.

The following amendment is proposed.

Amend subrule 75.1(39), paragraph “b,” subparagraph
(1), as follows:

(1) Premiums shall be assessed as follows:

INCOME OF THE ELIGIBLE 
INDIVIDUAL ABOVE:

MONTHLY 
PREMIUM

150% of Federal Poverty Level $20 $22
174% of Federal Poverty Level $38 $42
198% of Federal Poverty Level $56 $62
222% of Federal Poverty Level $74 $81
246% of Federal Poverty Level $92 $101
270% of Federal Poverty Level $110 $121
294% of Federal Poverty Level $128 $141
318% of Federal Poverty Level $146 $161
342% of Federal Poverty Level $164 $180
366% of Federal Poverty Level $182 $200
390% of Federal Poverty Level $201 $221
438% of Federal Poverty Level $247
486% of Federal Poverty Level $273
534% of Federal Poverty Level $299
582% of Federal Poverty Level $325
632% of Federal Poverty Level $355

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont’d)
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ARC 2700B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 249A.4, the
Department of Human Services proposes to amend Chapter
79, “Other Policies Relating to Providers of Medical and Re-
medial Care,” Iowa Administrative Code.

These amendments update Medicaid policies for hospitals
that receive payments from the Graduate Medical Education
and Disproportionate Share Fund for inpatient and outpatient
services.  Hospitals can qualify for payments from this fund
when they report direct medical education costs or they have
high rates of low-income or Medicaid utilization or meet re-
quirements for children’s hospitals.

References to data sources are updated to match the most
recent rebasing period, to reflect changes in medical educa-
tion costs and disproportionate share status.  For most hospi-
tals, the information used is from the hospital’s fiscal year
ending in 2001.  Payment amounts are updated to reflect the
3 percent deflation rate applied to hospital providers effec-
tive for state fiscal year 2002.

References to inflation and utilization increases being
subject to legislative appropriations are removed, based on
objections from the federal Centers for Medicare and Medic-
aid Services.  Rules are amended to provide that inflation fac-
tors shall be set annually at levels that ensure payments that
meet federal Medicaid requirements.  The total allocation to
the Graduate Medical Education and Disproportionate Share
Fund is capped.  When the amounts allocated to the Fund
change, the Department will adopt rules reflecting those
changes.

References to the outpatient risk corridor are removed,
since they no longer apply.  The risk corridor was a period
specified in state fiscal years 1995 and 1996 when hospitals
and the Department were held harmless from drastic changes
in reimbursement due to the shift to reimbursement based on
ambulatory patient groups.

References to adjustments to the Graduate Medical
Education and Disproportionate Share Fund based on the
Medicaid outpatient population are removed because the De-
partment does not have authority to increase the amount allo-
cated to the fund absent legislative appropriation.  Rules re-
quiring automatic increases without corresponding appropri-
ations could result in a deficit.

These amendments do not provide for waivers in specified
situations because all hospitals should be subject to the same
formulas for direct and indirect medical education and dis-
proportionate share payments.  Hospitals may request a
waiver of these policies under the Department’s general rule
on exceptions at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before September 10, 2003.
Comments should be directed to the Office of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, 1305 East Walnut Street, Des Moines, Iowa 50319-

0114.  Comments may be sent by fax to (515)281-4980 or by
E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement Iowa Code
section 249A.4.

The following amendments are proposed.

ITEM 1.  Amend subrule 79.1(5), paragraph “a,” defini-
tion of “direct medical education rate,” as follows:

“Direct medical education rate” shall mean a rate calcu-
lated for a hospital reporting medical education costs on the
Medicare cost report (CMS 2552).  The rate is calculated us-
ing the following formula:  Direct medical education costs
are multiplied by inflation factors.  The result is divided by
the hospital’s case-mix index, then is further divided by net
discharges.  This formula is limited by funding availability
that is legislatively appropriated.

For purposes of calculating the disproportionate share rate
only, a separate direct medical education rate shall be deter-
mined for any hospital that qualifies for a disproportionate
share payment only as a children’s hospital based on a dis-
tinct area or areas serving children, using the direct medical
education costs, case-mix index, and net discharges of the
distinct area or areas in the hospital where services are pro-
vided predominantly to children under 18 years of age.

ITEM 2.  Amend subrule 79.1(5), paragraph “k,” sub-
paragraph (1), as follows:

(1) Inflation of base payment amounts by the Data Re-
sources, Inc. hospital market basket index factors shall be
performed set annually, subject to legislative appropriations
at levels that ensure payments that are consistent with effi-
ciency, economy, and quality of care and that are sufficient to
enlist enough providers so that care and services are avail-
able at least to the extent that such care and services are
available to the general population in the geographic area.

ITEM 3.  Amend subrule 79.1(5), paragraph “y,” as fol-
lows:

Amend subparagraphs (2), (3), (5), and (6) as follows:
(2) Allocation to fund for direct medical education.  Ex-

cept as reduced pursuant to subparagraph 79.1(5)“y”(3), the
total amount of funding that is allocated to the graduate medi-
cal education and disproportionate share fund for direct med-
ical education related to inpatient services for July 1, 2000
2003, through June 30, 2001 2004, is $8,314,810 $8,065,366.
Adjustments may be made to this amount for inflation or uti-
lization increases, subject to legislative appropriations.

(3) Distribution to qualifying hospitals for direct medical
education.  Distribution of the amount in the fund for direct
medical education shall be on a monthly basis.  To determine
the amount to be distributed to each qualifying hospital for
direct medical education, the following formula is used:

1. Multiply the total of all DRG weights for claims paid
from July 1, 1999 2002, through June 30, 2000 2003, for each
hospital reporting direct medical education costs that qualify
for payment as medical education costs under the Medicare
program in the hospital’s base year cost report by each hospi-
tal’s direct medical education rate to obtain a dollar value.

2. The Sum the dollar values for each hospital are
summed, then divide each hospital’s dollar value is divided
by the total dollar value, resulting in a percentage.

3. Each Multiply each hospital’s percentage is multiplied
by the amount allocated for direct medical education to deter-
mine the payment to each hospital.

Effective for payments from the fund for July 2003, the
state fiscal year used as the source of DRG weights shall be
updated to July 1, 2002, through June 30, 2003.  Thereafter,
the state fiscal year used as the source of DRG weights shall
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be updated by a three-year period effective for payments
from the fund for July of every third year.

If a hospital fails to qualify for direct medical education
payments from the fund because it does not report direct
medical education costs that qualify for payment as medical
education costs under the Medicare program in the most re-
cent cost report submitted before the start of the state fiscal
year for which payments are being made, the amount of
money that would have been paid to that hospital shall be re-
moved from the fund.

(5) Allocation to fund for indirect medical education.  Ex-
cept as reduced pursuant to subparagraph 79.1(5)“y”(6), the
total amount of funding that is allocated to the graduate medi-
cal education and disproportionate share fund for indirect
medical education for July 1, 2000 2003, through June 30,
2001 2004, is $14,599,413 $14,161,431.  Adjustments may
be made to this amount for inflation or utilization increases,
subject to legislative appropriations.

(6) Distribution to qualifying hospitals for indirect medi-
cal education.  Distribution of the amount in the fund for indi-
rect medical education shall be on a monthly basis.  To deter-
mine the amount to be distributed to each qualifying hospital
for indirect medical education, the following formula is used:

1. Multiply the total of all DRG weights for claims paid
from July 1, 1999 2002, through June 30, 2000 2003, for each
hospital reporting direct medical education costs that qualify
for payment as medical education costs under the Medicare
program in the hospital’s base year cost report by each hospi-
tal’s indirect medical education rate to obtain a dollar value.

2. The Sum the dollar values for each hospital are
summed, then divide each hospital’s dollar value is divided
by the total dollar value, resulting in a percentage.

3. Each Multiply each hospital’s percentage is multiplied
by the amount allocated for indirect medical education to de-
termine the payment to each hospital.

Effective for payments from the fund for July 2003, the
state fiscal year used as the source of DRG weights shall be
updated to July 1, 2002, through June 30, 2003.  Thereafter,
the state fiscal year used as the source of DRG weights shall
be updated by a three-year period effective for payments
from the fund for July of every third year.

If a hospital fails to qualify for indirect medical education
payments from the fund because it does not report direct
medical education costs that qualify for payment as medical
education costs under the Medicare program in the most re-
cent cost report submitted before the start of the state fiscal
year for which payments are being made, the amount of
money that would have been paid to that hospital shall be re-
moved from the fund.

Amend subparagraph (7), fifth unnumbered paragraph, as
follows:

Information contained in the hospital’s available 1998
2001 submitted Medicare cost report is used to determine the
hospital’s low-income utilization rate and the hospital’s
Medicaid inpatient utilization rate.

Amend subparagraph (8) as follows:
(8) Allocation to fund for disproportionate share.  The to-

tal amount of funding that is allocated to the graduate medi-
cal education and disproportionate share fund for dispropor-
tionate share payments for July 1, 2000 2003, through June
30, 2001 2004, is $6,978,925 $6,769,557.  Adjustments may
be made to this amount for inflation or utilization increases,
subject to legislative appropriations.

Amend subparagraph (9), first unnumbered paragraph, as
follows:

1. Multiply the total of all DRG weights for claims paid
July 1, 1999 2002, through June 30, 2000 2003, for each hos-
pital that met the qualifications during the fiscal year used to
determine the hospital’s low-income utilization rate and
Medicaid utilization rate (or for children’s hospitals, during
the preceding state fiscal year) by each hospital’s dispropor-
tionate share rate to obtain a dollar value.  For any hospital
that qualifies for a disproportionate share payment only as a
children’s hospital, only the DRG weights for claims paid for
services rendered to patients under 18 years of age at the time
of admission in all distinct areas of the hospital where ser-
vices are provided predominantly to children under 18 years
of age shall be used in this calculation.

2. The Sum the dollar values for each hospital are
summed, then divide each hospital’s dollar value is divided
by the total dollar value, resulting in a percentage.

3. Each Multiply each hospital’s percentage is multiplied
by the amount allocated for disproportionate share to deter-
mine the payment to each hospital.

ITEM 4.  Amend subrule 79.1(16), paragraph “a,” as fol-
lows:

Amend the definition of “direct medical education rate” as
follows:

“Direct medical education rate” shall mean a rate calcu-
lated for a hospital reporting medical education costs on the
Medicare cost report (HCFA CMS 2552).  The rate is calcu-
lated using the following formula:  Direct medical education
costs are multiplied by the percentage of valid claims to total
claims, further multiplied by inflation factors, then divided
by outpatient visits.  This formula is limited by funding avail-
ability that is legislatively appropriated.

Rescind the definition of “risk corridor.”

ITEM 5.  Amend subrule 79.1(16), paragraph “j,” as fol-
lows:

Amend the introductory paragraph as follows:
j. System implementation, inflation Inflation factors, re-

basing, and recalibration.  For state fiscal years 1995 and
1996, a risk corridor has been established to ensure that APG
payments to each hospital will not be less than 95 percent or
greater than 105 percent of Medicaid allowable costs.  For
the state fiscal year 1997, a risk corridor has been established
to ensure that hospital payments will not be less than 90 per-
cent or greater than 110 percent of Medicaid allowable costs.

Rescind the first unnumbered paragraph.
Amend subparagraph (1) as follows:
(1) Inflation of base payment amounts by the Data Re-

sources, Inc. hospital market basket index factors shall be
performed set annually, subject to legislative appropriations
at levels that ensure payments that are consistent with effi-
ciency, economy, and quality of care and that are sufficient to
enlist enough providers so that care and services are avail-
able at least to the extent that such care and services are
available to the general population in the geographic area.

ITEM 6.  Amend subrule 79.1(16), paragraph “v,” sub-
paragraphs (2) and (3), as follows:

(2) Allocation to fund for direct medical education.  Ex-
cept as reduced pursuant to subparagraph 79.1(16)“v”(3), the
total amount of funding that is allocated to the graduate medi-
cal education and disproportionate share fund for direct med-
ical education related to outpatient services for July 1, 2000
2003, through June 30, 2001 2004, is $2,811,778 $2,727,424.
Adjustments may be made to this amount for inflation, sub-
ject to legislative appropriations, and for utilization increases
as established in paragraph 79.1(16)“w.”
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(3) Distribution to qualifying hospitals for direct medical
education.  Distribution of the amount in the fund for direct
medical education shall be on a monthly basis.  To determine
the amount to be distributed to each qualifying hospital for
direct medical education, the following formula is used:

1. Multiply the total count of outpatient visits for claims
paid from July 1, 1999 2002, through June 30, 2000 2003, for
each hospital reporting direct medical education costs that
qualify for payment as medical education costs under the
Medicare program in the hospital’s base year cost report by
each hospital’s direct medical education rate to obtain a dol-
lar value.

2. The Sum the dollar values for each hospital are
summed, then divide each hospital’s dollar value is divided
by the total dollar value, resulting in a percentage.

3. Each Multiply each hospital’s percentage is multiplied
by the amount allocated for direct medical education to deter-
mine the payment to each hospital.

Effective for payments from the fund for July 2003, the
state fiscal year used as the source of the count of outpatient
visits shall be updated to July 1, 2002, through June 30, 2003.
Thereafter, the state fiscal year used as the source of the count
of outpatient visits shall be updated by a three-year period ef-
fective for payments from the fund for July of every third
year.

If a hospital fails to qualify for direct medical education
payments from the fund because it does not report direct
medical education costs that qualify for payment as medical
education costs under the Medicare program in the most re-
cent cost report submitted before the start of the state fiscal
year for which payments are being made, the amount of
money that would have been paid to that hospital shall be re-
moved from the fund.

ITEM 7.  Rescind subrule 79.1(16), paragraph “w.”

ARC 2701B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Termination
and

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 234.6 and
600.22, the Department of Human Services proposes to
amend Chapter 130, “General Provisions,” and Chapter 201,
“Subsidized Adoptions,” Iowa Administrative Code.

Notice of Intended Action on the change to Chapter 130
was originally published in the Iowa Administrative Bulletin
on April 2, 2003, as ARC 2393B.  The Department finds that
further rule changes in the adoption subsidy program are
needed to make that amendment effective.  Therefore, the
Department is terminating rule making on that Notice of In-
tended Action, ARC 2393B, and incorporating that amend-
ment into this new Notice of Intended Action, which includes
other changes in adoption subsidy rules.

These amendments make the following changes in poli-
cies governing eligibility for adoption subsidies:

� Eliminate minority children under two years of age
and children who are at risk of (instead of diagnosed as) hav-
ing mental retardation or an emotional or physical disability
from the list of “special needs” that qualify a child for an
adoption subsidy.

� Limit the subsidy for nonrecurring expenses for chil-
dren entering the United States to be adopted to $2000.  This
change will enforce current practice.  (Nonrecurring ex-
penses are the only type of subsidy available to these chil-
dren.)

� Limit eligibility for subsidy after a child reaches the
age of 18 to children with a current diagnosis of physical or
mental disability, based on a review six months before the
child’s eighteenth birthday.

� Clarify that unearned income of a child (other than
child support) shall be subtracted dollar for dollar in comput-
ing the amount of a maintenance subsidy.

� Eliminate the biennial review of the subsidy agree-
ment.  Families may request a review when their circum-
stances or the child’s needs change.

� Eliminate the addition of $1 per day to the mainte-
nance subsidy for a sibling group of three or more children.

� Require that a family’s eligibility for Child Care As-
sistance be determined before subsidy funds are authorized
for child care needs.

� Exclude the amount of the adoption subsidy from con-
sideration toward the income eligibility limit for Child Care
Assistance.

� Exclude families receiving a maintenance subsidy at a
higher rate for “difficulty of care” from receiving a subsidy
for child care.

� Require that a child care subsidy be limited to meeting
the special needs of the child through a specialized program
and be subject to the same reimbursement limit as under the
Child Care Assistance program.

� Require that the need for and amount of subsidy pay-
ments for child care be reviewed annually.

� Limit the subsidy for attorney fees and court costs to
$700 for the first child and $500 for each additional child
adopted at the same time.

� Require families that realize a higher price on the sale
of their home due to modifications funded by subsidy to re-
fund to the Department the amount of the increased equity
due to the modifications.

� Add expenses up to $2000 related to preplacement
visits as an allowable category for subsidy.

� Update form numbers and organizational references.
These amendments are recommended by the adoption

subsidy advisory group convened in March 2003.  The group
consisted of representatives of Department staff, the Iowa
Foster and Adoptive Parents Association, the legal commu-
nity, and adoptive parents.  The group’s charge was to contin-
ue to provide a full range of services to adoptive families,
provide equitable access, and manage available funds.

These changes are proposed to help contain costs within
the adoption subsidy program while maintaining the focus of
achieving and maintaining permanence for children in foster
care through adoption.  During the past several years, the De-
partment has significantly increased the number of finalized
adoptions of children with special needs.  Currently there are
more children covered by the subsidy program each month
than in all levels of foster care.  The Department is chal-
lenged to continue to provide quality adoption services with
available resources.

These amendments do not provide for waivers.  Individu-
als may request a waiver of these provisions in a specified sit-
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uation under the Department’s general rule on exceptions at
441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before September 10, 2003.
Comments should be directed to the Office of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, 1305 East Walnut Street, Des Moines, Iowa
50319-0114.  Comments may be sent by fax to (515)281-
4980 or by E-mail to policyanalysis@dhs.state.ia.us.

People appearing at the following meetings may make
oral presentations or submit written comments:
DHS Conference Room
Second Floor
126 South Kellogg Street
Ames, Iowa

September 10
9:30 a.m.

Iowa Building
Seventh Floor Conference Room
411 Third Street SE
Cedar Rapids, Iowa

September 10
2 p.m.

ICN Room
417 E. Kanesville Boulevard
Council Bluffs, Iowa

September 10
10 a.m.

Scott County Administrative Center
Conference Rooms 605A and 605B
428 Western Avenue
Davenport, Iowa

September 10
1 p.m.

City View Plaza
Conference Room 105
1200 University
Des Moines, Iowa

September 12
9 a.m.

Nesler Centre
Third Floor Conference Room
799 Main Street
Dubuque, Iowa

September 10
9 a.m.

Trosper-Hoyt Building
Third Floor Conference Room J
822 Douglas Street
Sioux City, Iowa

September 10
1 p.m.

Pinecrest Office Building
Room 220
1407 Independence Avenue
Waterloo, Iowa

September 11
10 a.m.

Anyone who intends to attend a public hearing and has
special requirements, such as hearing or vision impairments,
should contact the Office of Policy Analysis at (515)281-
8440 and advise of special needs.

These amendments are intended to implement Iowa Code
sections 234.6, 237A.13, and 600.17 through 600.23.

The following amendments are proposed.

ITEM 1.  Amend subrule 130.3(3) by adopting the fol-
lowing new paragraph “ab”:

ab. For child care assistance, any adoption subsidy pay-
ments received from the Iowa department of human services.

ITEM 2.  Amend rule 441—201.1(600) as follows:

441—201.1(600)  Administration.  The Iowa department of
human services, through the administrator of the division of
adult, children behavioral, developmental, and family protec-

tive services for families, adults, and children, shall adminis-
ter the subsidized adoption program, in conformance with the
legal requirements for adoption as defined in Iowa Code
chapter 600.

ITEM 3.  Amend rule 441—201.3(600) as follows:
Amend subrule 201.3(1) as follows:
Rescind and reserve paragraph “c.”
Amend paragraphs “g” and “h” as follows:
g. The child is aged two or older and is a member of a

minority race or ethnic group or the child’s biological parents
are of different races.

h. The child is a member of a sibling group of three or
more who are placed in the same adoptive home, or a sibling
group of two if one of the children has special needs because
of one of the above reasons.

Amend subrule 201.3(2), introductory paragraph, as fol-
lows:

201.3(2)  A child who enters the United States from anoth-
er country, on the basis of a visa classifying the child as an
orphan; where the child entered the country, in accordance
with the Immigration and Naturalization Act, Section
204-(4)(A)(i)(ii) for the purpose of adoption by a specific
United States family is not eligible for subsidized adoption
maintenance payments, medical assistance, or special ser-
vices except for nonrecurring expenses.  A child entering the
country for adoption may be eligible for subsidy for nonre-
curring expenses, not to exceed $2000, in the following situa-
tions:

Adopt the following new subrule:
201.3(5)  The department shall review the subsidy agree-

ment when the child reaches the age of 17½ to determine
whether the child is eligible to receive a subsidy through the
age of 21 due to the child’s physical or mental disability.

a. The disability shall be diagnosed by a physician, a
qualified mental health professional, or a qualified mental re-
tardation professional.

b. The diagnosis shall be current within one year of the
child’s eighteenth birthday.

ITEM 4.  Amend rule 441—201.4(600) as follows:
Amend the introductory paragraph as follows:

441—201.4(600)  Application.  Application for presubsidy
or subsidy shall be made on Form SS-6102-6 470-0744, (Ap-
plication for Adoption Subsidy), at the time of the adoptive
placement of the child, or at any time in the adoptive process
prior to before finalization of the adoption.

Amend subrule 201.4(4) as follows:
Amend paragraph “a” as follows:
a. There are facts relevant to a child’s eligibility that

were not presented prior to before the finalizing of the adop-
tion.  Upon receiving verification that the child was eligible
prior to before the child’s adoption, the department may con-
duct an administrative review of the facts and may determine
the child an eligible special needs child.  Eligibility will be
effective after Form SS-6102-6 470-0744, Application for
Subsidy, is completed and Form SS-6602-6 470-0749, Adop-
tion Assistance Subsidy Agreement, is signed by all parties.

Amend paragraph “b,” unnumbered paragraph, as fol-
lows:

Requests for determining a child an eligible special needs
child after the adoption is finalized shall be forwarded with
verification of eligibility to the division of adult, children be-
havioral, developmental, and family protective services for
families, adults, and children, adoption program.  An The di-
vision shall conduct an administrative review of eligibility
factors shall be conducted and render a written decision re-
garding the child’s eligibility as a special needs child shall be
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rendered within 30 days of receipt of request and verification
materials unless additional verification is requested.  If addi-
tional verification is requested, a decision shall be reached
within 30 days of receipt of additional verification materials.

ITEM 5.  Amend rule 441—201.5(600) as follows:
Amend subrule 201.5(1) as follows:
201.5(1)  The amount of presubsidy or subsidy shall be ne-

gotiated between the department and the adoptive parents,
and shall be based upon the needs of the child, and the cir-
cumstances of the family.

a. Each time negotiations are completed, the Adoption
Subsidy Agreement, Form SS-6602-6 470-0749, shall be
completed.

b. When a child is eligible for subsidy but and the family
does not currently need assistance is not needed by the child
or family, or when the child is at risk of being determined a
child with special needs and but may need assistance may be
needed in the future, only Form 470-0762, Agreement to Fu-
ture Adoption Subsidy, shall be completed and retained in an
inactive case record for future reference.

Amend subrule 201.5(2) as follows:
201.5(2)  Other services available to the family free of

charge to meet the needs of the child, such as other federal,
state, and local governmental and private assistance pro-
grams, shall be explored and used prior to before the expendi-
ture of subsidy funds.

a. Similarly, unearned Unearned income of the child,
from sources such as social security, veterans administration
benefits, railroad compensation, trust funds, and the family’s
insurance shall also be assessed and used where appropriate
before subsidy funds are expended to reduce the amount of
the maintenance subsidy, dollar for dollar.

b. Child support payments shall be excluded from con-
sideration in computation of the maintenance subsidy.

c. Unearned income of the child shall be verified by doc-
umentation provided to the department worker by the family
from the source of the income.

Amend subrule 201.5(7) as follows:
201.5(7)  A An adoptive family may request a review of

the child’s eligibility, subsidy agreement when there is a
change in the family’s circumstances, or the needs of the
child, and the child’s unearned income shall be completed
every two years, or more often if necessary due to the child’s
need for a special service, revision of subsidy amount be-
cause of the child’s age, or request for review by the adoptive
family, by the department worker to renegotiate the type and
amount of subsidy.

Amend subrule 201.5(9) as follows:
201.5(9)  The maximum monthly maintenance payment

for a child in subsidized adoption shall be made pursuant to
the foster family care maintenance rates according to the age
and special needs of the child found at 441—subrule
156.6(1) and 441—paragraphs paragraph 156.6(4)“a” and
“b.”  If, at the time of placement, the child was receiving the
special needs payment found at 441—paragraph 156.6(4)“d”
or was in group care and would have been eligible for the
payment if the child had been in foster care, the child shall be
eligible for the payment in a subsidized adoptive placement.

ITEM 6.  Amend subrule 201.6(1), paragraph “a,” as fol-
lows:

Amend subparagraph (1), introductory paragraph, as fol-
lows:

(1) Outpatient counseling or therapy services.  Reim-
bursement for outpatient individual or family services may
be provided from a non-Medicaid provider only with approv-

al from the regional administrator service area manager or
designee and when one of the following applies:

Adopt the following new subparagraph:
(2) Expenses for transportation, lodging, or per diem re-

lated to preplacement visits, not to exceed $2000 per family.
Amend subparagraphs (4), (6), and (7) as follows:
(4) Child care, as required by the child’s special need.

When a child’s special need requires day child  care as deter-
mined by the physician, therapist, or other specialist, the
family should be advised to shall apply for family day child
care assistance, or other community resources.  These re-
sources shall be used prior to the use of adoption subsidy
funds.  A family’s eligibility for child care assistance shall be
determined before subsidy funds are used.  When a child re-
ceives the subsidy rate defined in 441—paragraph
156.6(4)“d,” the child is not eligible for child care reim-
bursement.  When subsidy funds are used to pay for child
care, the following conditions shall apply:

1. Child care may be provided inside or outside the
home.

2. Child care shall be limited to meeting specific needs of
the child through a specialized program.

3. The maximum reimbursement rate for child care shall
not exceed the child care assistance rate.

4. The department shall review the need for child care
reimbursement and the level of reimbursement at the begin-
ning of each fiscal year.

(6) Supplies and equipment as required by the child’s spe-
cial needs and unavailable through other resources.  When a
sibling group of three or more are placed together, a one-
time-only payment can be made, not to exceed $500 per
child.  When home modifications have been authorized to ac-
commodate a child’s special needs and the family later sells
the house, the family shall repay the department an amount
equal to the increase in the equity value of the home attribut-
able to the modifications.

(7) Attorney fees and court costs necessary to finalize the
adoption, limited to the usual and customary fee for the area
$700 per child.  When two or more children are adopted to-
gether, the maximum reimbursement rate shall be $700 for
the first child and $500 for each additional child.  Attorney
fees may be paid when the adoptive family has negotiated an
Agreement to Future Adoption Subsidy, Form 470-0762.

ITEM 7.  Amend 441—Chapter 201, implementation
clause, as follows:

These rules are intended to implement Iowa Code sections
600.17 to 600.21 and 600.23; , and 2001 2003 Iowa Acts,
House File 732 667, section 31 29, subsection 5.

ARC 2707B

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Medical Examiners hereby gives Notice of In-
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tended Action to amend Chapter 13, “Standards of Practice,”
and rescind Chapter 18, “Principles of Professional Ethics,”
Iowa Administrative Code.

The Board approved the amendments at its regularly held
meeting on July 24, 2003.

The proposed amendments retitle Chapter 13 and estab-
lish new standards of practice and principles of medical eth-
ics therein.  The new standards of practice address office
practice, including termination of the physician-patient rela-
tionship, patient referrals, confidentiality, sexual conduct,
disruptive behavior, sexual harassment, transfer of medical
records, and retention of medical records.  The waiver rule is
moved to the end of the chapter.  Principles of medical ethics
are added with reference to ethics documents of the Ameri-
can Medical Association and the American Osteopathic As-
sociation, and include specific provisions on conflict of inter-
est and reasonable fees.

Any interested person may present written comments on
the proposed amendments not later than 4 p.m. on September
9, 2003.  Such written materials should be sent to Ann E.
Mowery, Executive Director, Board of Medical Examiners,
400 S.W. 8th Street, Suite C, Des Moines, Iowa 50309-4686,
or E-mail at ann.mowery@ibme.state.ia.us.

There will be a public hearing on September 9, 2003, at
4 p.m. in the Board office, at which time persons may present
their views either orally or in writing.  The Board of Medical
Examiners office is located at 400 S.W. 8th Street, Suite C,
Des Moines, Iowa.

These amendments are intended to implement Iowa Code
chapters 147, 148, and 150.

The following amendments are proposed.

ITEM 1.  Amend 653—Chapter 13, title, as follows:

CHAPTER 13
STANDARDS OF PRACTICE

AND PRINCIPLES OF MEDICAL ETHICS

ITEM 2.  Adopt the following new rule:

653—13.7(147,148,272C)  Standards of practice—office
practices.

13.7(1)  Termination of the physician-patient relationship.
A physician may choose whom to serve. Having undertaken
the care of a patient, the physician may not neglect the pa-
tient.  A physician shall provide a patient written notice of the
termination of the physician-patient relationship.  A physi-
cian shall provide emergency medical care during the 30-day
period following notice of the termination of the physician-
patient relationship.

13.7(2)  Patient referrals.  A physician shall not pay or re-
ceive compensation for patient referrals.

13.7(3)  Confidentiality.  A physician shall maintain the
confidentiality of all patient information obtained in the
practice of medicine.  Information shall be divulged by the
physician when required by law, when authorized by the pa-
tient or when required for patient care.

13.7(4)  Sexual conduct.  It is unprofessional and unethical
conduct, and is grounds for disciplinary action, for a physi-
cian to engage in conduct which violates the following pro-
hibitions:

a. In the course of providing medical care, a physician
shall not engage in contact, touching, or comments of a sexu-
al nature with a patient, or with the patient’s parent or guard-
ian if the patient is a minor.

b. A physician shall not engage in any sexual conduct
with a patient when that conduct occurs concurrent with the

physician-patient relationship, regardless of whether the pa-
tient consents to that conduct.

c. A physician shall not engage in any sexual conduct
with a former patient unless the physician-patient relation-
ship was completely terminated before the sexual conduct
occurred.  In considering whether that relationship was com-
pletely terminated, the board will consider the duration of the
physician-patient relationship, the nature of the medical ser-
vices provided, the lapse of time since the physician-
patient relationship ended, the degree of dependence in the
physician-patient relationship, and the extent to which the
physician used or exploited the trust, knowledge, emotions,
or influence derived from the physician-patient relationship.

d. A psychiatrist, or a physician who provides mental
health counseling to a patient, shall never engage in any
sexual conduct with a current or former patient, or with that
patient’s parent or guardian if the patient was a minor, regard-
less of whether the patient consents to that conduct.

13.7(5)  Disruptive behavior.  A physician shall not en-
gage in disruptive behavior.  Disruptive behavior is defined
as a pattern of contentious, threatening, or intractable behav-
ior that interferes with, or has the potential to interfere with,
patient care or the effective functioning of health care staff.

13.7(6)  Sexual harassment.  A physician shall not engage
in sexual harassment.  Sexual harassment is defined as verbal
or physical conduct of a sexual nature which interferes with
another health care worker’s performance or creates an in-
timidating, hostile or offensive work environment.

13.7(7)  Transfer of medical records.  A physician must
provide a copy of all medical records generated by the physi-
cian in a timely manner to the patient or another physician
designated by the patient, upon written request when legally
requested to do so by the subject patient or by a legally desig-
nated representative of the subject patient, except as other-
wise required by law.  A physician may charge no more than
the actual expense of providing duplicate records not to ex-
ceed:

Pages 1-20: $20
Pages 21-30: $20 plus $1 per page
Pages 31-100: $30 plus $.50 per page
Pages 101-200: $65 plus $.25 per page
Over 200 pages: $90 plus $.10 per page

The board will reconsider these fees at least every three years.
A physician may also charge the actual expense of postage.

13.7(8)  Retention of medical records.  The following
paragraphs become effective on January 1, 2004.

a. A physician shall retain all medical records, not ap-
propriately transferred to another physician or entity, for at
least seven years from the last date of service for each patient,
except as otherwise required by law.

b. A physician must retain all medical records of minor
patients, not appropriately transferred to another physician or
entity, for at least two years beyond the date the minor patient
reaches the age of majority, except as otherwise required by
law.

c. Upon a physician’s death or retirement, the sale of a
medical practice or a physician’s departure from the physi-
cian’s medical practice:

(1) The physician or the physician’s representative must
ensure that all medical records are transferred to another phy-
sician or entity that is held to the same standards of confiden-
tiality and agrees to act as custodian of the records.

(2) The physician shall notify all active patients that their
records will be transferred to another physician or entity that
will retain custody of their records and that, at their written
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request, the records will be sent to the physician or entity of
the patient’s choice.

(3) A physician may charge no more than the fees out-
lined in subrule 13.7(7) above for the cost of transferring rec-
ords.

ITEM 3.  Renumber rule 653—13.10(17A,147,148,272C)
as 653—13.21(17A,147,148,272C).

ITEM 4.  Adopt the following new rule:

653—13.20(147,148,150)  Principles of medical ethics.
The Code of Medical Ethics (2002-2003) prepared and ap-
proved by the American Medical Association and the Code of
Ethics (2002-2003) prepared and approved by the American
Osteopathic Association shall be utilized by the board as
guiding principles in the practice of medicine and surgery, os-
teopathic medicine and surgery and osteopathy in this state.

13.20(1)  Conflict of interest.
a. A physician should not provide medical services un-

der terms or conditions which tend to interfere with or impair
the free and complete exercise of the physician’s medical
judgment and skill or tend to cause a deterioration of the
quality of medical care.

b. A physician should not place the physician’s financial
interests above the welfare of the patient.

c. A physician should not provide unnecessary medical
services for the physician’s financial benefit.

d. In general, a physician should not refer a patient to an
outside facility in which the physician has a financial interest
unless the patient has received full disclosure of the physi-
cian’s financial interest.

13.20(2)  Fees.  Any fee charged by a physician shall be
reasonable.

ITEM 5.  Rescind 653—Chapter 18.

ARC 2704B

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Medical Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Iowa Physician Health
Committee,” Iowa Administrative Code.

The Board approved the amendments at its regularly held
meeting on July 24, 2003.

The proposed amendments provide the process for Board
referrals to the Iowa Physician Health Program, the Board’s
licensee review committee, in accordance with 2003 Iowa
Acts, House File 641.

Any interested person may present written comments on
the proposed amendments not later than 4 p.m. on September
9, 2003.  Such written materials should be sent to Ann E.
Mowery, Executive Director, Board of Medical Examiners,
400 S.W. 8th Street, Suite C, Des Moines, Iowa 50309-4686,
or E-mail at ann.mowery@ibme.state.ia.us.

There will be a public hearing on September 9, 2003, at
2:30 p.m. in the Board office, at which time persons may
present their views either orally or in writing.  The Board of
Medical Examiners office is located at 400 S.W. 8th Street,
Suite C, Des Moines, Iowa.

These amendments are intended to implement Iowa Code
section 272C.3(1)“k” as amended by 2003 Iowa Acts, House
File 641, section 6.

The following amendments are proposed.

ITEM 1.  Amend rule 653—14.2(272C) by adding the
following new definition in alphabetical order:

“Referral by the board” means the board has determined,
with or without having taken disciplinary action, that the ap-
plicant or licensee is an appropriate candidate for participa-
tion in the IPHP pursuant to 653—14.11(272C).

ITEM 2.  Amend rule 653—14.3(272C) as follows:

653—14.3(272C)  Purpose.  The IPHC evaluates, assists,
and monitors the recovery, rehabilitation, or maintenance of
physicians who self-report impairments or are referred by the
board  pursuant to 653—14.11(272C) and, as necessary, noti-
fies the board in the event of noncompliance with contract
provisions. The IPHC is both an advocate for physician health
and a means to protect the health and safety of the public.

ITEM 3.  Amend rule 653—14.5(272C) as follows:

653—14.5(272C)  Eligibility.  To be eligible for participation
in the IPHP, an applicant or a licensee must self-report an im-
pairment or suspected impairment directly to the coordinator
of the IPHP or be referred by the board for an impairment or
suspected impairment pursuant to 653—14.11(272C) and be
determined by the IPHC to be an appropriate candidate for
participation in the IPHP.

14.5(1)  An applicant or a licensee is deemed ineligible to
participate in the program as a self-reporter if the committee
finds sufficient evidence of any of the following:

a. The applicant or licensee is has engaged in the unlaw-
ful diversion or distribution of controlled substances or ille-
gal substances to a third party or for personal profit or gain;

b. At the time of self-reporting, the licensee is already
under an Iowa board order related to an impairment;

c. The applicant or licensee has caused harm or injury to
a patient;

d. The board is currently investigating the applicant or li-
censee for matters related to an alleged impairment; or

e. The applicant or licensee provided inaccurate, mis-
leading, or fraudulent information or failed to fully cooperate
with the board or committee.

14.5(2)  The IPHC may determine a referral from the
board pursuant to 653—14.11(272C) is inappropriate for
participation in the IPHP if:

a. The applicant or licensee fails to sign a contract.
b. The IPHC determines it will be unable to assist the ap-

plicant or licensee.
14.5(2 3)  The IPHC shall report to the board any knowl-

edge of violations of administrative rules or statutes unre-
lated to the impairment.

ITEM 4.  Amend subrule 14.7(1), paragraph “a,” as fol-
lows:

a. Participation in the program for applicants or licen-
sees impaired as a result of alcohol or drug abuse, dependen-
cy, or addiction is set at a minimum of five years. The com-
mittee may offer a contract with a shorter duration to an ap-
plicant or licensee who can demonstrate successful participa-
tion in another state’s physician health program or , who can
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document similar experience, or who, as a board referral,
has successfully completed a portion of the monitoring peri-
od established in the board order.

ITEM 5.  Amend subrule 14.9(3) as follows:
14.9(3)  The IPHC may communicate information about

an IPHP participant to the board in the event a participant
does not comply with the terms of the contract.  The IPHC
may provide the board with a participant’s IPHC IPHP file in
the event the participant does not comply with the terms of
the contract and the IPHC refers the case to the board for the
filing of formal disciplinary charges.  The IPHC shall file
with the board a report on board-referred cases upon the li-
censee’s successful completion of the program.

ITEM 6.  Amend rule 653—14.10(28E) as follows:

653—14.10(28E)  Authority for 28E agreements.  The
IPHC may enter into 28E agreements with other health pro-
fessional licensing boards to evaluate, assist, and monitor im-
paired licensees from other health professions who self-
report and to report to those professional licensing boards re-
garding the compliance of individual licensees. In the event
of noncompliance, the licensee may be referred to the ap-
propriate licensing board for appropriate disciplinary action.
If the IPHC enters into a 28E agreement with another health
professional licensing board, this chapter applies and the
word “physician” shall be replaced with the word “licensee”
for the purpose of interpreting this chapter.

ITEM 7.  Add new rule 653—14.11(272C) as follows:

653—14.11(272C)  Board referrals to the Iowa physician
health committee.

14.11(1)  Eligibility for board referral to IPHP.  The board
may refer to the IPHP a licensee or applicant for whom the
following circumstances apply:

a. The applicant or licensee has an impairment as de-
fined in rule 653—14.2(272C).

b. The board determines that the applicant or licensee is
an appropriate candidate for participation in the IPHP.

NOTE: A licensee who is the subject of a formal board dis-
ciplinary order relating to an impairment must demonstrate a
sufficient period of compliance with the disciplinary order
before referral to the IPHC.

c. The IPHC determines that the applicant or licensee is
an appropriate candidate for participation in the IPHP.

14.11(2)  Referral process.
a. Determination of whether an applicant or licensee is

appropriate for referral to the IPHP is in the sole discretion of
the board.  Upon the board’s approval, a referral shall be
made to the IPHP and board staff shall provide relevant infor-
mation about the applicant or licensee to the IPHC.

b. The IPHC shall make a determination whether the ap-
plicant or licensee is an appropriate candidate for participa-
tion in the IPHP.  Upon this determination, the IPHC shall of-
fer the referred applicant or licensee a physician health con-
tract which provides a detailed description of the goals of the
program, the requirements for successful participation, and
the applicant’s or licensee’s obligations therein.  See 653—
14.6(272C).

c. If the IPHC finds that the applicant or licensee is not
an appropriate candidate for participation in the IPHP or if
the applicant or licensee fails to sign the physician health
contract in the time period specified by the IPHC, the IPHC
shall notify the board promptly.

d. When the referred applicant or licensee signs the con-
tract, the IPHC shall notify the board that the applicant or li-

censee is an appropriate candidate for participation in the
IPHP and that the referral has been finalized.

e. Upon notification that the referral has been finalized
for a licensee who is the subject of a formal board disciplin-
ary order relating to the impairment, the board shall file an
order referring the licensee to the IPHP, and that order shall
be a public record.

f. The IPHC shall notify the board upon the licensee’s
successful completion of the program.  The board shall file
an order recognizing the licensee’s successful completion of
the program, and that order shall be a public record.

g. Referral of an applicant or licensee by the board to the
IPHP shall not relieve the board of any duties of the board
and shall not divest the board of any authority or jurisdiction
otherwise provided.  Upon referral, the applicant or licensee
shall be subject to the provisions of 653—Chapter 14.  Spe-
cifically, the applicant or licensee shall be subject to board re-
view and potential formal disciplinary action pursuant to
653—subrule 14.7(2) for noncompliance with the provisions
of the IPHP physician health contract.

14.11(3)   Investigation and disciplinary action on refer-
rals.  Referral of an applicant or licensee to the IPHP does not
prevent the board from conducting a disciplinary investiga-
tion of the applicant or licensee, or prevent the board from
initiating disciplinary action against the licensee for viola-
tions other than impairment.

ITEM 8.  Amend 653—Chapter 14, implementation sen-
tence, as follows:

These rules are intended to implement Iowa Code section
272C.3 as amended by 2003 Iowa Acts, House File 641, sec-
tion 6.

ARC 2706B

MEDICAL EXAMINERS
BOARD[653]

Notice of Termination

Pursuant to the authority of Iowa Code section 147.76, the
Medical Examiners Board hereby terminates the rule making
initiated by its Notice of Intended Action published in the
Iowa Administrative Bulletin on June 25, 2003, as ARC
2545B, amending Chapter 21, “Physician Eligibility to Su-
pervise a Physician Assistant,” Iowa Administrative Code.

The Board approved the termination in a regularly sched-
uled meeting on July 24, 2003.

The amendments proposed to change the chapter title to
reflect its broader purpose of addressing physician supervi-
sion, address eligibility to supervise and establish that a phy-
sician shall notify the Board of any physician assistants being
supervised, in accordance with 2003 Iowa Acts, House File
628.

The Board is terminating the rule making commenced in
ARC 2545B, and new amendments are proposed and are
published herein under Notice of Intended Action as ARC
2705B.
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ARC 2705B

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 147.76
and 272C.3 and chapter 148, the Board of Medical Examin-
ers hereby gives Notice of Intended Action to amend Chapter
21, “Physician Eligibility to Supervise a Physician Assis-
tant,” Iowa Administrative Code.

The Board approved proposed amendments to Chapter 21
during a regularly scheduled board meeting on July 24, 2003.

The proposed amendments change the chapter title to re-
flect its broader purpose of physician supervision, address
when a physician is ineligible to supervise, provide exemp-
tions from the chapter, establish how a physician notifies the
Board when supervising a physician assistant, and identify
the grounds for discipline in accordance with 2003 Iowa
Acts, House File 628, and prior contested cases.

Any interested person may present written comments on
the proposed amendments not later than 4 p.m. on September
9, 2003.  Such written materials should be sent to Ann E.
Mowery, Executive Director, Board of Medical Examiners,
400 S.W. 8th Street, Suite C, Des Moines, Iowa 50309-4686,
or by E-mail to ann.mowery@ibme.state.ia.us.

There will be a public hearing on September 9, 2003, at
2 p.m. in the Board office, at which time persons may present
their views either orally or in writing.  The Board of Medical
Examiners office is located at 400 S.W. 8th Street, Suite C,
Des Moines, Iowa.

These amendments are intended to implement Iowa Code
chapter 148 as amended by 2003 Iowa Acts, House File 628,
and Iowa Code section 272C.3.

The following amendments are proposed.

ITEM 1.  Amend 653—Chapter 21, title, as follows:

CHAPTER 21
PHYSICIAN ELIGIBILITY TO SUPERVISE

SUPERVISION OF A PHYSICIAN ASSISTANT

ITEM 2.  Rescind rule 653—21.1(148,272C) and amend
rule 653—21.2(148,272C) as follows:

653—21.2 1(148,272C)  Ineligibility determinants.  A phy-
sician is ineligible to supervise a physician assistant for any of
the following reasons:

21.2 1(1)  The physician does not hold an active, perma-
nent, special or temporary Iowa medical license.

21.2(2)  The physician is not actively practicing medicine
in Iowa.

21.2(3)  The physician does not have sufficient training or
experience to supervise a physician assistant in the area of
medical practice in which a physician assistant is to be uti-
lized.

21.2(4) 21.1(2)  The physician is subject to a disciplinary
order of the board that restricts or rescinds the physician
from supervising physician’s authority to supervise a physi-
cian assistant.

ITEM 3.  Adopt new rule 653—21.2(148,272C) as fol-
lows:

653—21.2(148,272C)  Exemptions from this chapter.  This
chapter shall not apply to the following:

21.2(1)  A physician working in a federal facility or under
federal authority when the provisions of this chapter conflict
with federal regulations.

21.2(2)  A physician who supervises a physician assistant
providing medical care created by an emergency or a state or
local disaster pursuant to Iowa Code section 148C.4 as
amended by 2003 Iowa Acts, House File 628, section 10.

ITEM 4.  Rescind rule 653—21.3(148,272C) and insert in
lieu thereof the following new rule:

653—21.3(148)  Board notification.  A physician who su-
pervises a physician assistant shall notify the board of the su-
pervisory relationship at the time of the physician’s license re-
newal.

ITEM 5.  Amend rule 653—21.4(148,272C) as follows:

653—21.4(148,272C)  Grounds for discipline.  A physician
may be subject to disciplinary action for supervising a physi-
cian assistant in violation of these rules or the rules found in
653—Chapter 12 or 645—Chapter 325 326, which relate to
duties and responsibilities for physician supervision of physi-
cian assistants.  Grounds for discipline also include:

21.4(1)  The physician supervises a physician assistant
when the physician is not actively practicing medicine with
patients in Iowa.  Part-time, voluntary practice with patients
in a free clinic in Iowa qualifies as actively practicing medi-
cine in Iowa.

21.4(2)  The physician supervises a physician assistant
when the physician does not have sufficient training or expe-
rience to supervise a physician assistant in the area of medi-
cal practice in which a physician assistant is to be utilized.

21.4(3)  A physician supervises more than two physician
assistants at the same time.

21.4(4)  The physician fails to ensure that the physician
assistant is adequately supervised, including being available
in person or by telecommunication to respond to the physi-
cian assistant.

ITEM 6.  Amend rule 653—21.5(148,272C) as follows:

653—21.5(148,272C)  Disciplinary sanction.  The board
may restrict or rescind a physician’s authority to supervise a
physician assistant as part of a disciplinary sanction following
a contested case proceeding, if the reason for the disciplinary
action impacts the ability of the physician to supervise a phy-
sician assistant.  The board shall notify the board of physician
assistant examiners when it takes a disciplinary action against
a physician’s license that affects the physician’s eligibility au-
thority to supervise a physician assistant.
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ARC 2703B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Barber Examiners hereby gives Notice of Intended
Action to amend Chapter 20, “Administrative and Regulato-
ry Authority for the Board of Barber Examiners,” Chapter
21, “Licensure of Barbers,” Chapter 22, “Sanitary Condi-
tions for Barbershops and Barber Schools,” Chapter 23,
“Barber Schools,” and Chapter 24, “Continuing Education
for Barbers”; rescind Chapter 25, “Discipline for Barbers,”
and adopt new Chapter 25, “Discipline for Barbers, Barber
Instructors, Barbershops, and Barber Schools”; and amend
Chapter 26, “Fees,” Iowa Administrative Code.

The proposed amendments adopt new subrules for the
conduct of persons who attend public meetings, require-
ments for notifying the Board of a name or address change,
requirements for renewing a barbershop license, and criteria
for issuing duplicate or reissued wallet cards and license cer-
tificates.  The requirement for the 16-hour teaching class for
barber instructors is proposed to be rescinded.  The proposed
amendments replace the current discipline chapter with a
newly updated and revised discipline chapter that contains
standard language that is consistent with other boards’ disci-
pline chapters.

Any interested person may make written comments on the
proposed amendments no later than September 10, 2003, ad-
dressed to Ella Mae Baird, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, Iowa 50319-0075.

A public hearing will be held on September 10, 2003, from
9 to 11 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building, at which time persons may pre-
sent their views either orally or in writing.  At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed amendments.

These amendments are intended to implement Iowa Code
chapters 21, 147, 158 and 272C.

The following amendments are proposed.

ITEM 1.  Rescind subrules 20.4(2) and 20.4(3) and adopt
the following new subrules in lieu thereof:

20.4(2)  Notice of change of address.  Each licensee and
licensed entity shall notify the board of a change of the li-
censee’s current mailing address within 30 days after the oc-
currence.

a. If a barbershop changes location, the barbershop shall
be required to apply for a new license, as required in 645—
subrule 21.2(3), paragraph “b.”

b. If a barber school changes location, the barber school
shall be required to apply for a new license, as required in
645—subrule 23.2(6).

20.4(3)  Notice of change of name.
a. Barbers and barber instructors.  Each licensee shall

notify the board in writing of a change of name within 30
days after the occurrence.  A reissued certificate fee refer-
enced in paragraph “b” will not apply unless the licensee
wishes to obtain a certificate with the new name.

b. Barbershops and barber schools.  An owner shall
notify the board in writing of a change of name within 30
days after the occurrence and, in addition, shall return the
current certificate and pay the reissued certificate fee as spec-
ified in 645—subrule 26.1(13).

ITEM 2.  Amend rule 645—20.6(17A), parenthetical im-
plementation, as follows:
645—20.6(17A 21)

ITEM 3.  Adopt new subrules 20.6(3) and 20.6(4) as fol-
lows:

20.6(3)  The person presiding at a meeting of the board
may exclude a person from an open meeting for behavior that
obstructs the meeting.

20.6(4)  Cameras and recording devices may be used at
open meetings provided the cameras and recording devices
do not obstruct the meeting.  If the user of a camera or record-
ing device obstructs the meeting by the use of such device,
the person presiding at the meeting may request the user to
discontinue use of the camera or device.

ITEM 4.  Amend the implementation clause for 645—
Chapter 20 as follows:

These rules are intended to implement Iowa Code chapters
17A, 21, 147, 158 and 272C.

ITEM 5.  Rescind and reserve subparagraph
21.2(2)“a”(4) and paragraph 21.4(2)“c.”

ITEM 6.  Amend subrule 21.10(6) as follows:
21.10(6)  Reinstatement of inactive license.  The following chart illustrates the requirements for reinstatement based on the

length of time a license has been considered on inactive status.

An applicant shall satisfy the following
requirements: 1 renewal 2 renewals 3 or more renewals

Submit written application for reinstatement to
the board Required Required Required

Pay the reinstatement fee $50 $50 $50

Pay the renewal fee $50 $50 $50

Submit license verification(s) from every state in
which the licensee has practiced since obtaining
inactive status

Required Required Required
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An applicant shall satisfy the following
requirements: 1 renewal 2 renewals 3 or more renewals

Furnish evidence of completion of approved
continuing education hours completed within the
prior two bienniums of date of application for
reinstatement

OR
Furnish evidence of current full-time practice in
another state of the United States or District of
Columbia and completion of substantially
equivalent continuing education

OR
Furnish evidence of successful completion of the
professional examinations within one year
immediately prior to reinstatement (Examination
fee is $50.)

8 hours

8 hours

Successful completion
of examinations

16 hours

16 hours

Successful completion
of examinations

24 hours

24 hours

Successful completion
of examinations

Total fees and continuing education hours
required for reinstatement:

$100 and 8 hours
Add $50 for examination

fee if applicable.

$100 and 16 hours
Add $50 for examination

fee if applicable.

$100 and 24 hours
Add $50 for examination

fee if applicable.

ITEM 7.  Amend subrule 21.11(7) as follows:
21.11(7)  Reinstatement of a lapsed license.  The following chart illustrates the requirements for reinstatement based on the

length of time a license has lapsed.

An applicant shall satisfy the following
requirements:

30 days after
expiration date
up to 1 renewal 2 renewals 3 renewals 4 or more renewals

Submit written application for reinstatement Required Required Required Required
Pay the renewal fee(s) $50 $100 $150 $200
Pay the late fee $50 $50 $50 $50
Pay the reinstatement fee $50 $50 $50 $50
Furnish verification of license(s) from every
state in which the licensee has practiced
since the Iowa license lapsed

Required Required Required Required

Furnish evidence of completion of
continuing education during the two most
recent bienniums prior to reinstatement

OR
Furnish evidence of current full-time
practice in another state of the United States
or District of Columbia and completion of
substantially equivalent continuing
education

OR/AND
Take the professional license examinations
within one year immediately prior to
reinstatement (Examination fee is $50.)

8 hours

8 hours

OR
Successful

completion of
examinations

16 hours

16 hours

OR
Successful

completion of
examinations

24 hours

24 hours

OR
Successful

completion of
examinations

24 hours

24 hours

AND
Successful completion

of examinations
required

Total fees and continuing education hours
required for reinstatement:

$150 and 8 hours
Add $50 for

examination fee
if applicable.

$200 and 16 hours
Add $50 for

examination fee
if applicable.

$250 and 24 hours
Add $50 for

examination fee
if applicable.

$300 350 and 24 hours
and successful
completion of
examinations

ITEM 8.  Renumber rule 645—21.12(272C) as 645—
21.15(272C) and adopt the following new rules:

645—21.12(158)  Barbershop license renewal.
21.12(1)  The biennial license renewal period for a barber-

shop license shall begin on July 1 of each even-numbered
year and end on June 30 of the next even-numbered year.

21.12(2)  The renewal application shall be mailed to the
barbershop at least 60 days prior to the expiration of the li-
cense.  Failure to receive the renewal application shall not re-
lieve the barbershop of the obligation to pay the biennial re-
newal fee on or before the renewal date.

21.12(3)  The completed application and renewal fee shall
be submitted to the board office before the license expiration
date.

21.12(4)  The barbershop shall be in full compliance with
this chapter and 645—Chapter 22 to be eligible for license

renewal.
21.12(5)  When all requirements for license renewal are

met, a license wallet card will be sent by regular mail.
21.12(6)  A barbershop that is issued an initial license

within six months prior to the renewal date will not be re-
quired to renew the license until the next renewal two years
later.

21.12(7)  Barbershop license late renewal.  If the renewal
fee and renewal application are received within 30 days after
the license renewal expiration date, the late fee for failure to
renew before expiration shall be charged.

21.12(8)  Lapsed barbershop license.  If the renewal fee is
received more than 30 days after the license expiration date,
the barbershop license is lapsed.  To reinstate the barbershop
license, the reinstatement fee, renewal fee for each year the
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license is lapsed and the late fee shall be submitted to the
board.

a. After the reinstatement of a lapsed license, the barber-
shop shall renew at the next scheduled renewal date.

b. A barbershop that has not renewed its license within
the required time frame will have a lapsed license and shall
not provide services until the license is reinstated.

645—21.13(147)  Duplicate certificate or wallet card.
21.13(1)  A duplicate wallet card or duplicate certificate

shall be required if the current wallet card or certificate is
lost, stolen or destroyed.  A duplicate wallet card or duplicate
certificate shall only be issued under such circumstances.

21.13(2)  A duplicate wallet card or duplicate certificate
shall be issued upon receipt of the completed application and
receipt of the fee as specified in rule 645—26.1(147,158).

21.13(3)  If the board is notified by the holder of the barber
license that the wallet card or certificate has not been re-
ceived within 60 days after being mailed by the board, no fee
shall be required for issuing the duplicate wallet card or cer-
tificate.

645—21.14(147)  Reissued certificate or wallet card.  The
board shall reissue a certificate or current wallet card to a li-
censee or a licensed barbershop upon:

1. Receipt of a written request from the holder of the bar-
ber license;

2. Return of the current certificate or wallet card or both
the certificate and wallet card; and

3. Payment of the fee(s) as specified in rule 645—
26.1(147,158).

ITEM 9.  Rescind rule 645—22.3(158) and adopt the fol-
lowing new rule in lieu thereof:

645—22.3(147)  Display of licenses.
22.3(1)  The license of the barbershop or barber school

along with the current wallet card shall be posted and visible
to the public.

22.3(2)  The original license certificate, duplicate certifi-
cate, reissued certificate or temporary permit shall be visibly
displayed for each licensee and temporary permit holder
employed by the barbershop or barber school.

22.3(3)  Each licensee shall:
a. Display the current wallet card with the certificate, or
b. Have the current wallet card in the licensee’s posses-

sion.
EXCEPTION: A licensee who was issued an initial license

between January 1, 2002, and July 15, 2004, will not be re-
quired to meet this requirement until the first renewal of the
license.

ITEM 10.  Renumber rules 645—23.5(158) to 645—
23.14(158) as 645—23.6(158) to 645—23.15(158) and
adopt the following new rule:

645—23.5(147)  Duplicate certificate or wallet card.
23.5(1)  A duplicate wallet card or duplicate certificate

shall be required if the current wallet card or certificate is
lost, stolen or destroyed.  A duplicate wallet card or duplicate
certificate shall only be issued under such circumstances.

23.5(2)  A duplicate wallet card or duplicate certificate
shall be issued upon receipt of the completed application and
receipt of the fee as specified in rule 645—26.1(147,158).

23.5(3)  If the board is notified by the owner of the barber
school that the certificate or wallet card has not been received
within 60 days after being mailed by the board, no fee shall
be required for issuing the duplicate certificate or duplicate
wallet card.

ITEM 11.  Rescind and reserve paragraph 24.4(1)“e.”

ITEM 12.  Rescind 645—Chapter 25 and adopt the fol-
lowing new chapter in lieu thereof:

CHAPTER 25
DISCIPLINE FOR BARBERS,

BARBER INSTRUCTORS, BARBERSHOPS
AND BARBER SCHOOLS

645—25.1(158)  Definitions.
“Board” means the board of barber examiners.
“Discipline” means any sanction the board may impose

upon licensees, barbershops or barber schools.
“Licensure” means the granting of a license to practice as

a barber or barber instructor or to operate a barbershop or
barber school in Iowa.

645—25.2(272C)  Grounds for discipline.  The board may
impose any of the disciplinary sanctions provided in rule
645—25.3(152A,272C) when the board determines that any
of the following acts or offenses have been committed:

25.2(1)  Fraud in procuring a license.  Fraud in procuring a
license includes, but is not limited to:

a. An intentional perversion of the truth in making ap-
plication for a license to practice in this state;

b. False representation of a material fact, whether by
word or by conduct, by false or misleading allegations, or by
concealment of that which should have been disclosed when
making application for a license in this state;

c. Attempting to file or filing with the board or the de-
partment of public health any false or forged diploma or cer-
tificate or affidavit or identification or qualification in mak-
ing an application for a license in this state.

25.2(2)  Professional incompetency.  Professional incom-
petency includes, but is not limited to:

a. A substantial lack of knowledge or ability to discharge
professional obligations within the scope of practice;

b. A substantial deviation from the standards of learning
or skill ordinarily possessed and applied by other barbers in
the state of Iowa acting in the same or similar circumstances;

c. A failure to exercise the degree of care which is ordi-
narily exercised by a barber acting in the same or similar cir-
cumstances; and

d. Failure to conform to the minimal standard of accept-
able and prevailing practice of licensed barbers in this state.

25.2(3)  Knowingly making misleading, deceptive, untrue
or fraudulent representations in the practice of the profes-
sion, or engaging in unethical conduct or practice harmful or
detrimental to the public.  Proof of actual injury need not be
established.

25.2(4)  Practice outside the scope of the profession.
25.2(5)  Use of untruthful or improbable statements in ad-

vertisements.  Use of untruthful or improbable statements in
advertisements includes, but is not limited to, acts which
constitute making false, deceptive, misleading or fraudulent
representations in the practice of the profession.

25.2(6)  Habitual intoxication or addiction to the use of
drugs.

a. The inability of a licensee to practice with reasonable
skill and safety by reason of the excessive use of alcohol on a
continuing basis.

b. The excessive use of drugs which may impair a licens-
ee’s ability to practice with reasonable skill or safety.

25.2(7)  Obtaining, possessing, attempting to obtain or
possess, or administering controlled substances without law-
ful authority.

25.2(8)  Falsification of client records.
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25.2(9)  Acceptance of any fee by fraud or misrepresenta-
tion.

25.2(10)  Negligence in the practice of the profession.
Negligence in the practice of the profession includes a failure
to exercise due care, including negligent delegation of duties
or supervision of employees or other individuals, whether or
not injury results; or any conduct, practice or conditions
which impair the licensee’s ability to safely and skillfully
practice the profession.

25.2(11)  Conviction of a felony related to the profession
or occupation of the licensee or the conviction of any felony
that would affect the licensee’s ability to practice within the
profession.  A copy of the record of conviction or plea of
guilty shall be conclusive evidence.

25.2(12)  Violation of a regulation, rule, or law of this
state, another state, or the United States, which relates to the
practice of barbering.

25.2(13)  Revocation, suspension, or other disciplinary ac-
tion taken by the professional licensing authority of this state
or another state, territory, or country; or failure to report such
action within 30 days of the final action by such licensing au-
thority.  A stay by an appellate court shall not negate this re-
quirement; however, if such disciplinary action is overturned
or reversed by a court of last resort, such report shall be ex-
punged from the records of the board.

25.2(14)  Failure of a licensee or an applicant for licensure
in this state to report any voluntary agreements restricting the
individual’s practice in another state, district, territory or
country.

25.2(15)  Failure to notify the board of a criminal convic-
tion within 30 days of the action, regardless of the jurisdic-
tion where it occurred.

25.2(16)  Failure to notify the board within 30 days after
occurrence of any judgment or settlement of a malpractice
claim or action.

25.2(17)  Engaging in any conduct that subverts or at-
tempts to subvert a board investigation.

25.2(18)  Failure to respond within 30 days to a commu-
nication of the board which was sent by registered or certified
mail.

25.2(19)  Failure to comply with a subpoena issued by the
board or failure to cooperate with an investigation of the
board.

25.2(20)  Failure to comply with the terms of a board order
or the terms of a settlement agreement or consent order.

25.2(21)  Failure to pay costs assessed in any disciplinary
action.

25.2(22)  Submission of a false report of continuing
education or failure to submit the biennial report of continu-
ing education.

25.2(23)  Failure to report another licensee to the board for
any violations listed in these rules, pursuant to Iowa Code
section 272C.9.

25.2(24)  Knowingly aiding, assisting, or advising a per-
son to unlawfully practice as a barber.

25.2(25)  Failure to report a change of name or address
within 30 days after it occurs.

25.2(26)  Representing oneself as a licensed barber or bar-
ber instructor when the person’s license has been suspended
or revoked, or when the person’s license is lapsed or has been
placed on inactive status.

25.2(27)  Representing a barbershop or barber school as
being licensed when the license has been suspended or re-
voked, or when the license is lapsed.

25.2(28)  Permitting another person to use one’s barber li-
cense for any purpose.

25.2(29)  Permitting an unlicensed employee or person
under the licensee’s or the entity’s control to perform activi-
ties that require a license.

25.2(30) Permitting a licensed person under the licensee’s
or the entity’s control to practice outside the scope of the per-
son’s license.

25.2(31)  Unethical conduct.  In accordance with Iowa
Code section 147.55(3), behavior (i.e., acts, knowledge, and
practices) which constitutes unethical conduct may include,
but is not limited to, the following:

a. Verbally or physically abusing a client or coworker.
b. Improper sexual contact with or making suggestive,

lewd, lascivious or improper remarks or advances to a client
or coworker.

c. Betrayal of a professional confidence.
d. Engaging in a professional conflict of interest.
e. Mental or physical inability reasonably related to and

adversely affecting the licensee’s ability to practice in a safe
and competent manner.

f. Being adjudged mentally incompetent by a court of
competent jurisdiction.

25.2(32)  Failure to comply with standard precautions for
preventing transmission of infectious diseases as issued by
the Centers for Disease Control and Prevention of the United
States Department of Health and Human Services.

645—25.3(152A,272C)  Method of discipline.  The board
has the authority to impose the following disciplinary sanc-
tions:

1. Revocation of license.
2. Suspension of license until further order of the board

or for a specific period.
3. Prohibit permanently, until further order of the board,

or for a specific period the licensee’s engaging in specified
procedures, methods, or acts.

4. Probation.
5. Require additional education or training.
6. Require a reexamination.
7. Order a physical or mental evaluation, or order alco-

hol and drug screening within a time specified by the board.
8. Impose civil penalties not to exceed $1000.
9. Issue a citation and warning.
10. Such other sanctions allowed by law as may be ap-

propriate.

645—25.4(272C)  Discretion of board.  The following fac-
tors may be considered by the board in determining the nature
and severity of the disciplinary sanction to be imposed:

1. The relative serious nature of the violation as it relates
to ensuring a high standard of professional care for citizens of
this state;

2. The facts of the particular violation;
3. Any extenuating facts or other countervailing consid-

erations;
4. The number of prior violations or complaints;
5. The seriousness of prior violations or complaints;
6. Whether remedial action has been taken; and
7. Such other factors as may reflect upon the competen-

cy, ethical standards, and professional conduct of the licens-
ee.

These rules are intended to implement Iowa Code chapters
147, 158 and 272C.

ITEM 13.  Amend rule 645—26.1(147,157), parenthetical
implementation, as follows:
645—26.1(147,157 158)

ITEM 14.  Amend subrule 26.1(13) as follows:
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26.1(13)  Duplicate or reissued license certificate fee is
$10.

ITEM 15.  Renumber subrules 26.1(14) to 26.1(16) as
26.1(15) to 26.1(17) and adopt the following new subrule:

26.1(14)  Duplicate or reissued wallet card fee is $10.

ARC 2711B

REVENUE DEPARTMENT[701]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections
421.17(19) and 422.68, the Department of Revenue hereby
gives Notice of Intended Action to amend Chapter 39, “Fil-
ing Return and Payment of Tax,” Chapter 40, “Determination
of Net Income,” Chapter 41, “Determination of Taxable In-
come,” Chapter 42, “Adjustments to Computed Tax,” Chap-
ter 52, “Filing Returns, Payment of Tax and Penalty and In-
terest,” Chapter 53, “Determination of Net Income,” and
Chapter 59, “Determination of Net Income,” Iowa Adminis-
trative Code.

These amendments are proposed as a result of 2003 Iowa
Acts, Senate File 442.

Item 1 amends subrule 39.6(3) to provide that, to the ex-
tent that any preferences or adjustments for alternative mini-
mum tax are determined by an individual’s adjusted gross in-
come, the adjusted gross income must be computed without
regard to the additional first-year depreciation allowance set
forth in Section 168(k) of the Internal Revenue Code.

Item 2 adopts new rule 40.60(422), which provides that
the additional first-year depreciation allowance (special 30
percent bonus depreciation) set forth in Section 168(k) of the
Internal Revenue Code does not apply for individual income
tax.

 Item 3 adopts new subrule 41.5(10) to provide that, to the
extent any itemized deductions are determined by an individ-
ual’s adjusted gross income, the adjusted gross income must
be computed without regard to the additional first-year de-
preciation allowance set forth in Section 168(k) of the Inter-
nal Revenue Code.

Item 4 amends subrule 42.2(11) to include federal revi-
sions made in 2002 in the research activities credit for indi-
viduals.

Items 5 and 6 are amendments to subrule 52.7(3) and sub-
rule 52.7(5) regarding the research activities credit for corpo-
rations and the research activities credit for increasing re-
search activities in a quality job enterprise zone.  The amend-
ments show that the Department has adopted 2002 federal in-
come tax changes which might impact the calculation of the
Iowa research activities credit.

Items 7 and 8 are amendments to the implementation
clauses for rules 52.10(15) and 52.14(422) regarding the re-
search activities credit for research activities conducted by an
eligible business and for the research activities credit con-
ducted in an enterprise zone.  The amendments show that
those research activities credits are to be computed with
changes in the federal research credit that occurred in the
2002 calendar year.

Item 9 amends rule 53.1(422) to reference new rule
53.22(422).

Item 10 adopts new rule 53.22(422), which provides that
the additional first-year depreciation allowance (special 30
percent bonus depreciation) set forth in Section 168(k) of the
Internal Revenue Code does not apply for corporation in-
come tax.  To clarify the statutory provision, examples are in-
cluded.

Item 11 adopts new rule 59.23(422), which provides that
the additional first-year depreciation allowance (special 30
percent bonus depreciation) set forth in Section 168(k) of the
Internal Revenue Code does not apply for franchise tax.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for a waiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business.  The De-
partment has considered the factors listed in Iowa Code sec-
tion 17A.4A.  The Department will issue a regulatory analy-
sis as provided in Iowa Code section 17A.4A if a written re-
quest is filed by delivery or by mailing postmarked no later
than September 22, 2003, to the Policy Section, Compliance
Division, Department of Revenue, Hoover State Office
Building, P.O. Box 10457, Des Moines, Iowa 50306.  The re-
quest may be made by the Administrative Rules Review
Committee, the Administrative Rules Coordinator, at least
25 persons signing that request who each qualify as a small
business or an organization representing at least 25 such per-
sons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Sep-
tember 9, 2003.  Such written comments should be directed
to the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, P.O. Box 10457,
Des Moines, Iowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of-
fice Building.

Requests for a public hearing must be received by Septem-
ber 12, 2003.

These amendments are intended to implement Iowa Code
sections 15.335, 15A.9, 422.3, 422.5, 422.7, 422.9, 422.10,
422.32, 422.33 and 422.35 as amended by 2003 Iowa Acts,
Senate File 442.

The following amendments are proposed.

ITEM 1.  Amend subrule 39.6(3), paragraph “a,”
introductory paragraph, and the implementation clause for
rule 701—39.6(422) as follows:

a. Method for computation of the minimum tax.  For tax
years beginning on or after January 1, 1987, the minimum tax
is imposed only to the extent that the minimum tax exceeds
the taxpayer’s regular income tax liability.  The minimum tax
rate is 75 percent of the maximum regular tax rate for indi-
vidual income tax.  For tax years beginning on or after Janu-
ary 1, 1987, through December 31, 1997, the tax rate is 7.5
percent of the taxpayer’s minimum taxable income.  For tax
years beginning on or after January 1, 1998, the tax rate is 6.7
percent of the taxpayer’s minimum taxable income.  Mini-
mum taxable income is computed as follows:

PROFESSIONAL LICENSURE DIVISION[645](cont’d)



288 IAB 8/20/03NOTICES

Iowa Taxable Income
Plus: *Applicable Adjustments and **Tax Preference Items (from Form IA 6251)

Subtotal
Less: ***Applicable Exemption Amount

Minimum Taxable Income

(1) *The federal adjustments that are also applicable in
computing state minimum taxable income are:

(1) 1. Depreciation of property placed in service after
1986.

(2) 2. Circulation and research and experimental expendi-
tures paid or incurred after 1986.

(3) 3. Mining, exploration, and development costs paid or
incurred after 1986.

(4) 4. Long-term contracts entered into after 2-28-86.
(5) 5. Pollution control facilities placed in service after

1986.
(6) 6. Installment sales of certain property.
(7) 7. Basis adjustment.
(8) 8. Certain loss limitations.
(9) 9. Tax shelter farm loss.
(10) 10. Passive activity loss.
(11) 11. Adjustments related to beneficiaries of estates

and trusts.
(2) **The federal tax preference items which are also ap-

plicable in computing state minimum taxable income are:
(1) 1. Accelerated depreciation of real property placed in

service before 1987.
(2) 2. Accelerated depreciation on leased personal prop-

erty placed in service before 1987.
(3) 3. Amortization of certified pollution control facilities

placed in service before 1987.
(4) 4. Appreciated property charitable deduction.
(5) 5. Incentive stock options.
(6) 6. Reserves for losses on bad debts of financial institu-

tions.
Note that in the case of taxpayers that file claims for the spe-
cial refunds described in rule 701—43.7(422) for tax years
beginning in 1987, the capital gain deductions determined for
purposes of the special refunds are tax preference items for
state minimum tax purposes.  For tax periods ending on or af-
ter September 10, 2001, any federal adjustments or tax pref-
erence items that are determined based on a percentage of
taxpayer’s federal adjusted gross income may have to be ad-
justed for Iowa alternative minimum tax purposes.  These ad-
justments and preferences for Iowa alternative minimum tax
purposes are based on federal adjusted gross income as ad-
justed by the disallowance of the additional first-year de-
preciation allowance authorized in Section 168(k) of the In-
ternal Revenue Code as described in rule 701—40.60(422).

(3) ***Exemption amounts are:  $17,500 for a married
person filing a separate return or separately on the combined
return form or for an estate or trust; $26,000 for a single per-
son or an unmarried head of household or qualifying wid-
ow(er); $35,000 for a married couple filing a joint return.
However, the applicable exemption amounts will be reduced,
but not below zero, by 25 percent of the amount by which the
minimum taxable income of the taxpayer determined without
the exemption amount exceeds the following amounts:
$75,000 for a married taxpayer filing separate returns or sep-
arately on the combined return or for an estate or a trust;
$112,500 for a single person, an unmarried head of house-
hold, or a surviving spouse (qualifying widow(er));
$150,000 for a married couple that files a joint state return.

This rule is intended to implement Iowa Code section
422.5 as amended by 1997 2003 Iowa Acts, House Senate
File 388 442.

ITEM 2.  Amend 701—Chapter 40 by adopting the fol-
lowing new rule:

701—40.60(422)  Additional first-year depreciation al-
lowance.  For tax periods ending on or after September 10,
2001, the additional first-year depreciation allowance (“bo-
nus depreciation”) authorized in Section 168(k) of the Inter-
nal Revenue Code, as enacted by Public Law No. 107-147,
Section 101, does not apply for Iowa individual income tax.
Taxpayers who claim the bonus depreciation on their federal
income tax return must add the total amount of depreciation
claimed on assets placed in service after September 10, 2001,
and subtract the amount of depreciation taken on such proper-
ty using the modified accelerated cost recovery system
(MACRS) depreciation method applicable under Section 168
of the Internal Revenue Code without regard to Section
168(k).

If any such property was sold or disposed of during the tax
year, the applicable depreciation catch-up adjustment must
be made to adjust the basis of the property for Iowa tax pur-
poses.  The gain or loss reported on the sale or disposition of
these assets for federal tax purposes must be adjusted for
Iowa tax purposes to account for the adjusted basis of assets.

The adjustment for both depreciation and the gain or loss
on the sale of qualifying assets placed in service after Sep-
tember 10, 2001, can be calculated on Form IA 4562A.

See rule 701—53.22(422) for examples illustrating how
this rule is applied.

This rule is intended to implement Iowa Code section
422.7 as amended by 2003 Iowa Acts, Senate File 442.

ITEM 3.  Amend rule 701—41.5(422) by adopting the
following new subrule and by amending the implementa-
tion clause:

41.5(10)  Additional first-year depreciation allowance.
For tax periods ending on or after September 10, 2001, any
federal itemized deductions that are determined based on a
percentage of a taxpayer’s federal adjusted gross income
may have to be adjusted for Iowa tax purposes.  These item-
ized deductions for Iowa individual tax purposes are based
on federal adjusted gross income as adjusted by the disallow-
ance of the additional first-year depreciation allowance au-
thorized in Section 168(k) of the Internal Revenue Code as
described in rule 701—40.60(422).

EXAMPLE:  Mr. and Mrs. Jones reported $50,000 in federal
adjusted gross income on their 2002 federal income tax re-
turn.  Mr. and Mrs. Jones paid medical expenses of $5,000 for
2002, but could only claim an itemized deduction for medical
expenses for federal tax purposes equal to $1,250, or to the
extent the medical expenses exceeded 7.5 percent of their
federal adjusted gross income ($50,000 times 7.5% = $3,750.
$5,000 - $3,750 = $1,250).  Mr. and Mrs. Jones reported a
$5,000 increase in Iowa adjusted gross income due to the dis-
allowance of additional first-year depreciation on their Iowa
return for 2002.  Mr. and Mrs. Jones can claim an itemized
deduction on the 2002 Iowa return for medical expenses of
$875, or to the extent the medical expenses exceeded 7.5 per-
cent of their adjusted gross income for Iowa purposes of
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$55,000 ($55,000 times 7.5% = $4,125.  $5,000 - $4,125 =
$875).

This rule is intended to implement Iowa Code section
422.9 as amended by 2001 2003 Iowa Acts, chapter 132 Sen-
ate File 442.

ITEM 4.  Amend subrule 42.2(11), paragraph “b,” second
paragraph, and the implementation clause for rule
701—42.2(422) as follows:

For purposes of this subrule, the terms “base amount,”
“basic research payment,” and “qualified research expense”
mean the same as defined for the federal credit for increasing
research activities under Section 41 of the Internal Revenue
Code, except that, for purposes of the alternative incremental
credit described in paragraph “b” of this subrule, such
amounts are limited to research activities conducted within
this state.  For purposes of this subrule, “Internal Revenue
Code” means the Internal Revenue Code in effect on January
1, 2002 2003.

This rule is intended to implement Iowa Code section
15.333; Iowa Code Supplement section 15.333 as amended
by 2002 Iowa Acts, House File 2625; Iowa Code section
422.10 as amended by 2001 Iowa Acts, chapter 127 and by
2002 2003 Iowa Acts, House Senate File 2116 442; and Iowa
Code sections 422.11A, 422.12, and 422.12B.

ITEM 5.  Amend subrule 52.7(3), paragraph “c,” as fol-
lows:

c. For purposes of this subrule, the terms “base amount,”
“basic research payment,” and “qualified research expense”
mean the same as defined for the federal credit for increasing
research activities under Section 41 of the Internal Revenue
Code, except that, for purposes of the alternative incremental
credit described in paragraph “b” of this subrule, such
amounts are limited to research activities conducted within
this state.  For purposes of this rule, “Internal Revenue Code”
means the Internal Revenue Code in effect on January 1,
2002 2003.

ITEM 6.  Amend subrule 52.7(5), paragraph “c,” and the
implementation clause for rule 701—52.7(422) as follows:

c. For purposes of this subrule, the terms “base amount,”
“basic research payment,” and “qualified research expense”
mean the same as defined for the federal credit for increasing
research activities under Section 41 of the Internal Revenue
Code, except that, for purposes of the alternative incremental
credit described in subrule 52.7(3) of this rule, such amounts
are limited to research activities conducted within the quality
jobs enterprise zone.  For purposes of this rule, “Internal Rev-
enue Code” means the Internal Revenue Code in effect on
January 1, 2002 2003.

This rule is intended to implement Iowa Code section
422.33 as amended by 2002 2003 Iowa Acts, House Senate
File 2116 442.

ITEM 7.  Amend the implementation clause for rule
701—52.10(15) as follows:

This rule is intended to implement Iowa Code section
15.333, Iowa Code Supplement section 15.333 as amended
by 2002 Iowa Acts, House File 2625, and Iowa Code section
15.335 as amended by 2001 Iowa Acts, chapter 127 and 2002
Iowa Acts, House File 2116 2003 Iowa Acts, Senate File 442.

ITEM 8.  Amend the implementation clause for rule
701—52.14(422) as follows:

This rule is intended to implement Iowa Code Supplement
section 15A.9(8) as amended by 2002 2003 Iowa Acts,
House Senate File 2116 442, and section 15E.186.

ITEM 9.  Amend rule 701—53.1(422), introductory para-
graph, as follows:
701—53.1(422)  Computation of net income for corpora-
tions.  Net income for state purposes shall mean federal tax-
able income, before deduction for net operating losses, as
properly computed under the Internal Revenue Code, and
shall include the adjustments in 53.2(422) to 53.13(422) and
53.17(422) to 53.21 22(422).  The remaining provisions of
this rule and 53.14(422) to 53.16(422) shall also be applicable
in determining net income.

ITEM 10.  Amend 701—Chapter 53 by adopting the fol-
lowing new rule:

701—53.22(422)  Additional first-year depreciation al-
lowance.  For tax periods ending on or after September 10,
2001, the additional first-year depreciation allowance (“bo-
nus depreciation”) authorized in Section 168(k) of the Inter-
nal Revenue Code, as enacted by Public Law No. 107-147,
Section 101, does not apply for Iowa corporation income tax.
Taxpayers who claim the bonus depreciation on their federal
income tax return must add the total amount of depreciation
claimed on assets placed in service after September 10, 2001,
and subtract the amount of depreciation taken on such proper-
ty using the modified accelerated cost recovery system
(MACRS) depreciation method applicable under Section 168
of the Internal Revenue Code without regard to Section
168(k).

If any such property was sold or disposed of during the tax
year, the applicable depreciation catch-up adjustment must
be made to adjust the basis of the property for Iowa tax pur-
poses.  The gain or loss reported on the sale or disposition of
these assets for federal tax purposes must be adjusted for
Iowa tax purposes to account for the adjusted basis of assets.

The adjustment for both depreciation and the gain or loss
on the sale of qualifying assets placed in service after Sep-
tember 10, 2001, can be calculated on Form IA 4562A.

The following nonexclusive examples illustrate how this
rule applies:

EXAMPLE 1:  Taxpayer purchased a $100,000 qualifying
asset on January 1, 2002, which has a five-year life for de-
preciation purposes.  Using the bonus depreciation provision
in Section 168(k) of the Internal Revenue Code, taxpayer
was entitled to a $44,000 depreciation deduction on the fed-
eral return for 2002.  For Iowa purposes, taxpayer must use
the MACRS depreciation method which results in a $20,000
depreciation deduction on the Iowa return for 2002.  There-
fore, a $24,000 ($44,000 - $20,000) increase to net income
relating to this depreciation adjustment must be made on the
Iowa return for 2002.

EXAMPLE 2: Taxpayer purchased a $1,000,000 qualifying
asset on January 1, 2002, which has a ten-year life for de-
preciation purposes.  This asset was sold on December 31,
2005, for $500,000.  Using the bonus depreciation provision,
taxpayer claimed $677,440 of depreciation deductions on the
federal returns for 2002-2005. This results in a basis for this
asset of $322,560 ($1,000,000 - $677,440), and a gain of
$177,440 ($500,000 - $322,560) on the federal return for
2005 on the sale of the asset.

Using the MACRS depreciation method, taxpayer
claimed $539,200 of depreciation deductions on the Iowa re-
turns for 2002-2005.  This results in a basis for this asset of
$460,800 ($1,000,000 - $539,200), and a gain of $39,200
($500,000 - $460,800) on the Iowa return for 2005 on the
sale of the asset.  Therefore, a decrease to net income of
$138,240 ($177,440 - $39,200) relating to this gain adjust-
ment must be made on the Iowa return for 2005.
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This rule is intended to implement Iowa Code section
422.35 as amended by 2003 Iowa Acts, Senate File 442.

ITEM 11.  Amend 701—Chapter 59 by adopting the fol-
lowing new rule:

701—59.23(422)  Additional first-year depreciation al-
lowance.  For tax periods ending on or after September 10,
2001, the additional first-year depreciation allowance (“bo-
nus depreciation”) authorized in Section 168(k) of the Inter-
nal Revenue Code, as enacted by Public Law No. 107-147,
Section 101, does not apply for Iowa franchise tax.  Taxpayers
who claim the bonus depreciation on their federal income tax
return must add the total amount of depreciation claimed on
assets placed in service after September 10, 2001, and sub-
tract the amount of depreciation taken on such property using
the modified accelerated cost recovery system (MACRS) de-
preciation method applicable under Section 168 of the Inter-
nal Revenue Code without regard to Section 168(k).

If any such property was sold or disposed of during the tax
year, the applicable depreciation catch-up adjustment must
be made to adjust the basis of the property for Iowa tax pur-
poses.  The gain or loss reported on the sale or disposition of
these assets for federal tax purposes must be adjusted for
Iowa tax purposes to account for the adjusted basis of assets.

The adjustment for both depreciation and the gain or loss
on the sale of qualifying assets placed in service after Sep-
tember 10, 2001, can be calculated on Form IA 4562A.

See rule 701—53.22(422) for examples illustrating how
this rule is applied.

This rule is intended to implement Iowa Code sections
422.35 and 422.61 as amended by 2003 Iowa Acts, Senate
File 442.

ARC 2710B

REVENUE DEPARTMENT[701]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections
421.17(19) and 422.68, the Department of Revenue hereby
gives Notice of Intended Action to amend Chapter 42, “Ad-
justments to Computed Tax,” and Chapter 52, “Filing Re-
turns, Payment of Tax and Penalty and Interest,” Iowa Ad-
ministrative Code.

These amendments are proposed as a result of 2003 Iowa
Acts, House File 689.

Item 1 amends rule 42.16(422) to provide that individual
income taxpayers having a fiscal year ending in 2002 are eli-
gible for the ethanol blended gasoline tax credit, provided
that a claim for refund is filed prior to October 1, 2003.

Item 2 updates an implementation clause.
Item 3 amends rule 52.19(422) to provide that corporation

income taxpayers having a fiscal year ending in 2002 are eli-
gible for the ethanol blended gasoline tax credit, provided
that a claim for refund is filed prior to October 1, 2003.

Item 4 updates an implementation clause.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for a waiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business.  The De-
partment has considered the factors listed in Iowa Code sec-
tion 17A.4A.  The Department will issue a regulatory analy-
sis as provided in Iowa Code section 17A.4A if a written re-
quest is filed by delivery or by mailing postmarked no later
than September 22, 2003, to the Policy Section, Compliance
Division, Department of Revenue, Hoover State Office
Building, P.O. Box 10457, Des Moines, Iowa 50306.  The re-
quest may be made by the Administrative Rules Review
Committee, the Administrative Rules Coordinator, at least
25 persons signing that request who each qualify as a small
business or an organization representing at least 25 such per-
sons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Sep-
tember 9, 2003.  Such written comments should be directed
to the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, P.O. Box 10457,
Des Moines, Iowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of-
fice Building.

Requests for a public hearing must be received by Septem-
ber 12, 2003.

These amendments are intended to implement Iowa Code
sections 422.11C and 422.33 as amended by 2003 Iowa Acts,
House File 689.

The following amendments are proposed.

ITEM 1.  Amend rule 701—42.16(422) by adopting the
following new unnumbered paragraph to appear after the
introductory paragraph:

For fiscal years ending in 2002, the tax credit is available
for each eligible service station based on the total number of
gallons of ethanol blended gasoline sold and dispensed
through all metered pumps located at the taxpayer’s service
station from January 1, 2002, until the end of the taxpayer’s
fiscal year.  Assuming a tax period that began on July 1, 2001,
and ended on June 30, 2002, the taxpayer would be eligible
for the tax credit based on the gallons of ethanol blended gas-
oline sold from January 1, 2002, through June 30, 2002.  For
taxpayers having a fiscal year ending in 2002, a claim for re-
fund to claim the ethanol blended gasoline tax credit must be
filed before October 1, 2003, even though the statute of limi-
tations for refund set forth in 701—subrule 43.3(8) has not
yet expired.

ITEM 2.  Amend rule 701—42.16(422), implementation
clause, as follows:

This rule is intended to implement 2001 Iowa Acts, House
File 716, section 2. chapter 123, section 6, subsection 2, as
amended by 2003 Iowa Acts, House File 689.

ITEM 3.  Amend rule 701—52.19(422) by adopting the
following new unnumbered paragraph to appear after the
introductory paragraph:

For fiscal years ending in 2002, the tax credit is available
for each eligible service station based on the total number of
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gallons of ethanol blended gasoline sold and dispensed
through all metered pumps located at the taxpayer’s service
station from January 1, 2002, until the end of the taxpayer’s
fiscal year.  Assuming a tax period that began on July 1, 2001,
and ended on June 30, 2002, the taxpayer would be eligible
for the tax credit based on the gallons of ethanol blended gas-
oline sold from January 1, 2002, through June 30, 2002.  For
taxpayers having a fiscal year ending in 2002, a claim for re-
fund to claim the ethanol blended gasoline tax credit must be
filed before October 1, 2003, even though the statute of limi-
tations for refund set forth in 701—subrule 55.3(5) has not
yet expired.

ITEM 4.  Amend rule 701—52.19(422), implementation
clause, as follows:

This rule is intended to implement Iowa Code section
422.33 as amended by 2001 2003 Iowa Acts, House File 716
689.

ARC 2697B

TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION,

IOWA[751]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 8D.3, the
Iowa Telecommunications and Technology Commission
gives Notice of Intended Action to amend Chapter 5, “Pur-
chasing,” Iowa Administrative Code.

The proposed amendments are designed to make the Iowa
Telecommunications and Technology Commission’s pur-
chasing rules more consistent with Department of Adminis-
trative Services rules that establish standards for state agen-
cies to use when purchasing services.  Competitive bidding
thresholds are increased so that the Commission’s rules are in
accordance with the rules governing other state agencies.
These amendments allow the Commission to take advantage
of a new electronic purchasing system that will be available
to state agencies in the near future.  The electronic purchas-
ing system is designed to streamline agency processes, re-
duce paperwork, and provide a means for vendors to conduct
business with the state electronically.  The proposed amend-
ments also delete some items that are unnecessary for admin-
istrative rules.

Any interested party may comment on the proposed
amendments on or before September 9, 2003.  Comments
should be directed to Ron Koontz, Administrative Rules
Coordinator, Iowa Telecommunications and Technology
Commission, P.O. Box 587, Johnston, Iowa 50131-0587;
telephone (515)725-4708; E-mail ron.koontz@icn.state.ia.
us.

There will be a public hearing on September 9, 2003, be-
ginning at 1 p.m. in the Thompson Conference Room, Build-
ing W-4, Camp Dodge, Johnston, Iowa 50131, at which time
all interested parties may present their views either orally or
in writing.  At the hearing, persons will be asked to give their
names and addresses for the record and to confine their re-

marks to the subject of the amendments.  Persons with spe-
cial needs should contact the Commission prior to the hear-
ing if accommodations need to be made.

These amendments are intended to implement Iowa Code
chapter 8D.

The following amendments are proposed.

ITEM 1.  Amend rules 751—5.1(8D) to 751—5.4(8D) as
follows:

751—5.1(8D)  Applicability of competitive bidding.
5.1(1)  Items, including goods or services, with a value

over the life of the contract including optional renewals in
amounts between $0 to $5,000 are exempt from the bidding
requirements described in this rule.  Items, including goods
and services, which are expected to cost in the aggregate in
excess of $5,000 will be obtained as a result of a competitive
selection process conducted by the commission or through
the department of general services whenever appropriate and
when such procurement is in the best interests of the commis-
sion.  The commission shall use competitive bidding to pur-
chase goods and services from private agencies when the es-
timated annual value of the contract is equal to or greater
than $5,000 or when the estimated value of the multiyear ser-
vice contract in the aggregate, including any renewals, is
equal to or greater than $15,000, unless there is adequate
justification for a sole-source procurement pursuant to sub-
rule 5.1(2) or another provision of law.

a. When the estimated annual value of the contract is
equal to or greater than $5,000, but less than $50,000, or the
estimated value of the multiyear contract in the aggregate,
including any renewals, does not exceed $150,000, the com-
mission, in its sole discretion, shall use either a formal or in-
formal competitive selection process to procure the goods or
services.

b. When the estimated annual value of the contract is
equal to or greater than $50,000 or the estimated value of the
multiyear contract in the aggregate, including any renewals,
exceeds $150,000, the commission shall use a formal com-
petitive bidding process to procure the goods or services.

5.1(2)  The commission may exempt an item from com-
petitive bidding for any of the following reasons: The com-
mission shall avoid sole-source procurements unless clearly
necessary and justifiable.  The commission may purchase
goods or services using a sole-source procurement under the
following circumstances:

a. If the item is noncompetitive or available from a
single source;

b. If the item is purchased in quantities too small to be
effectively purchased through a competitive selection proc-
ess;

c. If there is an immediate or emergency need for the
item;

d. If the purchase of the item facilitates compliance with
set-aside procurement provisions;

e. If the item is maintenance services for the network for
which the vendor supplies remote maintenance service for
network components or software or the vendor supplies soft-
ware upgrades, patches, modifications or the like electroni-
cally or for which the service will preserve equipment or soft-
ware warranties; or

f. If the commission determines that the best interests of
the commission will be served by exemption from the bid-
ding process.

a. The executive director or commission’s designee de-
termines that one vendor is the only one qualified or eligible
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or is quite obviously the most qualified or eligible to provide
the goods or perform the services; or

b. The goods or services being purchased involve work
that is of such a specialized nature or related to a specific
geographic location that only a single source, by virtue of ex-
perience, expertise, proximity to the project, or ownership of
intellectual property rights, could most satisfactorily provide
the service; or

c. The commission is hiring the services of experts, advi-
sors, counsel, or consultants to assist in any type of legal pro-
ceeding including but not limited to testifying or assisting in
the preparation of quasi-judicial or judicial proceedings; or

d. The federal government or other provider of funds for
the services being purchased, other than the state of Iowa,
has imposed clear and specific restrictions on the commis-
sion’s use of the funds in a way that restricts the commission
to only one service provider; or

e. Applicable law requires, provides for, or permits the
use of a sole-source procurement; or

f. If there is an immediate or emergency need for the
item; or

g. If the item is maintenance services for the network for
which the vendor supplies remote maintenance service for
network components or software or the vendor supplies soft-
ware upgrades, patches, modifications or the like electroni-
cally or for which the service will preserve equipment or soft-
ware warranties; or

h. If the executive director or the commission’s designee
determines that the best interests of the commission will be
served by exemption from the bidding process.

5.1(3)  When the annual value of the contract exceeds
$5,000 or when the estimated value of the multiyear contract
in the aggregate, including renewals, is equal to or greater
than $15,000, the commission shall complete a sole-source
justification form.  The executive director or the executive di-
rector’s designee shall sign the sole-source justification
form.

751—5.2(8D)  Methods of obtaining bids or proposals
used by the commission.  Bids The commission shall obtain
bids or proposals are to be obtained by one of the following
methods.  If more than one method is applicable to the pur-
chase of a particular item, the commission shall choose the
method of bidding to be utilized.  For any method used, the
commission may provide notice of the solicitation electroni-
cally and vendors may submit proposals electronically unless
the bidding documents provide otherwise.

5.2(1)  Invitation Formal invitations to bid.
a. A formal invitation to bid may be required for any

item if cost is the major criterion for selection.  Other criteria
may also be used, provided that the commission describes the
criteria in the bid documents.  If cost is the major criterion for
selection, formal bids shall be required for all items costing
in the aggregate more than $50,000.  The commission shall
prepare a written invitation-to-bid form and shall transmit
the form either by mail, electronically, or digitally to selected
vendors in the business of providing the goods or services
sought by the commission.  The commission shall comply
with the notice requirements for targeted small businesses.
The bid shall also be placed in the necessary local and region-
al newspapers and posted on the Internet.

b. The invitation to bid shall contain the due date and
time of the bid opening, a complete description of the item
needed, and any other necessary or proper items.

c. Bids received prior to the time set for the bid opening
on the bidding document shall be opened publicly and made

available to any interested party on the date and hour desig-
nated on the bid form.  As the bids are opened they will be
tabulated, and the results of the tabulation shall be made
available to any interested party.  The original bids and the
tabulations will be maintained at the commission for one year
following the date on which the bids were opened.

An award shall be made within the time frame stated by
the commission in the bidding documents or subsequently
agreed to by the vendors.

The price quoted by the vendors shall remain binding
throughout the applicable time period.  If an award is not
made within the applicable time frame, all bids shall be
deemed rejected.

5.2(2)  Informal bids selection process.
a. Informal bids may be required for any item if the item

is expected to cost in the aggregate $5,001 to $49,999.  The
commission may use an informal selection process when per-
mitted by rule 5.1(8D).  An informal selection process is a
streamlined competitive bidding process in which the com-
mission makes an effort to contact at least three prospective
vendors to solicit bids or proposals to provide the goods or
services sought by the commission.  Informal bids or propos-
als may be obtained by the commission through use of a writ-
ten bid form faxed or mailed to selected vendors, E-mail,
posting a notice on the commission’s Web site and inviting
bids or proposals electronically or over the telephone.  When
requesting informal bids, the commission shall contact se-
lected vendors supplying the goods or services sought by the
commission and shall communicate to each vendor the date
on which bids must be received, a complete description of the
item to be purchased, and the time period during which the
bid must remain valid.

b. Written informal bids and proposals shall be opened
as received, and informal telephone bids shall be recorded as
received.  If a bid is received over the telephone, a telephone
bid form shall be used to record the bid received.  If a bid is
received by E-mail, the E-mail shall be printed or stored in a
secure electronic format so that the bid can be retrieved and
read in machine-readable form.  The information contained
in the E-mail shall be recorded on a form similar to the tele-
phone bid form.  If an informal bid is received by fax, the in-
formation on the fax shall be recorded on a form similar to
the form used for telephone bids.  Following the bid due date,
the commission shall tabulate the bids received and make the
award.  The bids and the tabulations shall be available to in-
terested parties after the bid due date and shall be maintained
by the commission for one year following the date on which
the bids were due.

If an award is not made within the time frame indicated by
the commission when requesting bids, all bids shall be
deemed rejected.

5.2(3)  Requests  Formal requests for proposals.
a. Whenever a requirement exists for an item and cost

may not be the sole criterion for selection and rule 5.1(8D)
requires the commission to conduct a formal competitive
selection process, the commission shall issue a formal re-
quest for proposal.  The purpose of a request for proposal is to
provide the vendor with sufficient information about the
commission’s requirements and goals to allow the vendor to
propose a solution to the commission’s requirements.  Re-
quests for proposals may be issued when the aggregate value
for the item to be purchased exceeds $50,000.

b. The commission shall prepare a written request for
proposal and shall mail the proposal, along with a specially
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marked envelope or label, to selected vendors in the business
of supplying the goods or services sought by the commission.

c. Proposals shall be opened publicly at the time desig-
nated in the proposal and made available to any interested
party on the date and hour designated in the proposal.

d b.An award shall be made within the time frame stated
by the commission in the request for proposal or subsequent-
ly agreed to by the vendors.  The terms quoted by the vendor
shall remain binding throughout the applicable time frame.
If an award is not made within the applicable time frame, all
proposals shall be deemed rejected and not binding.

c. The commission may request best and final offers as
part of the request-for-proposal process.

e. At a minimum, a request for proposal shall address the
following criteria: the need for a proposal conference; the
purpose and background of the request; important dates in
the proposal and the award process including the due date for
the proposal and the date and hour of the proposal opening;
administrative requirements for submitting the proposal and
the format required by the commission; the scope of the work
to be performed and any specific requirements which the
vendor must meet; and any contractual terms and conditions
which the commission anticipates may affect the terms of the
vendor’s proposal.

5.2(4)  No change.

751—5.3(8D)  Items purchased through the department
of general administrative services.  Goods and services may
be obtained by the commission through the department of
general administrative services whenever procurement
through general administrative services is appropriate and in
the best interests of the commission.  Items procured through
general administrative services may be obtained by general
administrative services in any manner deemed appropriate by
general administrative services.

751—5.4(8D)  Advertising solicitations.  Formal Notice of
formal bids and formal requests for proposals issued by the
commission shall be advertised in a daily paper in Iowa
posted on the Internet.  The advertisement shall indicate that it
is a notice to prospective bidders, contain the bid due date and
time of opening, describe the items to be purchased, and pro-
vide the name, address and telephone number of the person to
be contacted to obtain official bidding documents.

ITEM 2.  Amend rules 751—5.12(8D) and 751—
5.13(8D) as follows:

751—5.12(8D)  Time of submission.  All Vendors shall sub-
mit all formal bids and proposals shall be submitted by the
vendor in sufficient time to actually reach the commission
prior to the date and time set for the opening of the bids or pro-
posals.  All Vendors shall submit all informal bids shall be
submitted by the vendor in time to reach the commission prior
to the time specified by the commission.  Bids and proposals
shall be marked by the commission with the date and time re-
ceived by the commission.  Bids and proposals received after
the date and time set for opening or for submission shall be
returned to the vendor unopened.  All The commission shall
notify all vendors to whom which invitations to bid or re-
quests for proposals are were sent shall be notified of any
changes in the time of submission.  If a formal invitation to bid
or request for proposal is canceled prior to the time set for
opening the bids or proposals, the commission shall return
unopened any responses already received shall be returned
unopened.  If an informal invitation to bid is canceled prior to
the time set for receiving bids, the commission shall destroy
any bids already received shall be destroyed.

751—5.13(8D)  Modification or withdrawal of bids or pro-
posals.  Bids Vendors may modify or withdraw bids or pro-
posals may be modified or withdrawn prior to the time and
date set for the bid or proposal opening.  Modifications or
withdrawals shall be in writing and delivered in a sealed enve-
lope which properly identifies the correct bid or proposal to
be modified or withdrawn.  A Vendors may withdraw a bid or
proposal may be withdrawn after opening only with the ap-
proval of the commission if the commission finds that an hon-
est error was made by the vendor which will cause undue fi-
nancial hardship to the vendor and which will not cause undue
financial hardship or inconvenience to the commission.

ITEM 3.  Amend rule 751—5.15(8D) as follows:

751—5.15(8D)  Rejection of bids and proposals.  The com-
mission reserves the right to reject any or all bids or proposals.
Bids The commission may reject bids and proposals may be
rejected because of faulty specifications, abandonment of the
project, insufficient funds, evidence of unfair or flawed bid-
ding procedures, failure of a vendor to meet the commission’s
requirements, or for any other reason if the commission deter-
mines that the best interests of the commission will be served
by rejecting any or all bids.  Following the rejection of bids or
proposals, the commission may request new bids or proposals
may be requested by the commission at any time deemed con-
venient by the commission.

ITEM 4.  Amend rules 751—5.17(8D) to 751—5.19(8D)
as follows:

751—5.17(8D)  Vendor appeals.  Any vendor whose bid or
proposal has been timely filed and who that is aggrieved by
the commission’s notice of intent to award of the commission
may appeal the decision by filing a written notice of appeal
within five days before the Iowa telecommunications and
technology commission, within five days of the date of the no-
tice of intent to award, exclusive of Saturdays, Sundays, and
legal state holidays.  The commission’s physical address is
Building W-4, Railroad Avenue, Camp Dodge, Johnston,
Iowa 50131-0587.  The commission’s mailing address is P.O.
Box 587, Johnston, Iowa 50131-0587.  A written notice of ap-
peal may be filed by a fax transmission within five days of the
date of the award, exclusive of Saturdays, Sundays, and state
legal holidays.  The fax number is (515)725-4751.  The com-
mission must actually receive the notice of appeal must actu-
ally be received at this address within the specified time frame
specified to be considered timely.  The notice shall state the
following:

1. The relief demanded and the facts and law relied upon
for relief;

2. The particular provisions of the statutes and rules in-
volved with specific reference to the grounds identified in
Iowa Code section 17A.19(10);

3. On whose behalf the petition is filed; and
4. The name, address and telephone number of the peti-

tioner and the petitioner’s attorney, if any.

751—5.18(8D)  Procedures for vendor appeal.  The ag-
grieved vendor appeal shall be shall file a contested case
proceeding and shall be conducted in accordance with 751
IAC 4, unless the provisions of this rule provide otherwise.
and follow the procedure set out below when filing a vendor
appeal.

5.18(1)  Hearing.  Upon receipt of a notice of vendor ap-
peal, the commission shall contact the department of inspec-
tions and appeals to arrange for a hearing.  The department of
inspections and appeals shall send a written notice of the
date, time and location of the appeal hearing to the aggrieved
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vendor or vendors.  The presiding officer shall hold a hearing
on the vendor appeal within 45 days of the date the notice of
appeal was received by the commission.

5.18(2)  Discovery.  Any The parties shall serve any dis-
covery requests shall be served simultaneously on the upon
the other parties at least 20 days prior to the date set for hear-
ing.  The parties must serve responses to discovery at least 10
days prior to the date set for the hearing. within 15 days of
the notice of appeal.

5.18(3)  Witnesses and exhibits.  Within 30 days following
the notice of appeal, the parties shall contact each other re-
garding witnesses and exhibits.  There is no requirement for
witness and exhibit lists.  However, the The parties shall con-
tact each other regarding witnesses and exhibits at least ten
days prior to the time set for the hearing.  The parties must
meet prior to the hearing regarding the evidence to be pre-
sented in order to avoid duplication or the submission of ex-
traneous materials.

5.18(4)  Evidence for a telephone or network hearing.  If
the hearing is conducted by telephone or on the fiberoptic
network, the parties must deliver all exhibits must be deliv-
ered to the office of the presiding officer three days prior to
the time the hearing is conducted.  Any exhibits which have
not been served on the opposing party should be served at
least seven days prior to the hearing.

5.18(5)  Contents of decision.  The administrative law
judge shall issue a proposed decision in writing that includes
findings of fact and conclusions of law stated separately.  The
decision shall be based on the record of the contested case
and shall conform with Iowa Code chapter 17A.  The deci-
sion shall be sent to all parties by first-class mail.

5.18(6)  Record requirements.  The record of the contested
case shall include all materials specified in Iowa Code sub-
section 17A.12(6).  The record shall also include any request
for a contested case hearing and other relevant procedural
documents regardless of their form.

a. Method of recording.  Oral proceedings in connection
with a vendor appeal shall be recorded either by mechanized
means or by certified shorthand reporters.  Parties requesting
that the hearing be recorded by certified shorthand reporters
shall bear the costs.

b. Transcription.  Oral proceedings in connection with a
hearing in a case or any portion of the oral proceedings shall
be transcribed at the request of any party with the expense of
the transcription charged to the requesting party.

c. Tapes.  Copies of tapes of oral proceedings may be ob-
tained from the presiding officer at the requester’s expense.

d. Retention time.  The recording or stenographic notes
of oral proceedings or the transcription shall be filed and
maintained by the commission for at least two five years from
the date of the proposed decision.

5.18(7)  Dismissal.  A ruling dismissing all of a party’s
claims or a voluntary dismissal is a proposed decision under
Iowa Code section 17A.15.

5.18(8)  Stay of agency action for vendor appeal.
a. When available.
(1) Any party appealing the issuance of a notice of intent

to award a contract may petition the presiding officer for a
stay of the award pending its review.  The petition for stay
shall be filed with the notice of appeal and shall state the rea-
sons justifying a stay.

(2) Any party adversely affected by a final decision and
order may petition the commission which issued the decision
for a stay of that decision and order pending judicial review.
The petition for stay shall be filed with the executive director

within ten days of receipt of the final decision and order and
shall state the reasons justifying a stay.

b. When granted.  The presiding officer or commission,
as appropriate, shall grant a stay when it concludes that the
movant has satisfied the standards for the grant of a stay in-
cluded in rule 751—subrule 4.29(2).

c. Vacation.  A stay may be vacated by the issuing au-
thority upon application of the commission or any other
party.

751—5.19(8D)  Review of proposed decision.
5.19(1)  The proposed decision shall become the final de-

cision of the commission 15 days after mailing of the pro-
posed decision, unless prior to that time a party submits an
appeal from, or a commission member requests a review of
the proposed decision.

5.19(2)  Notice A party appealing the proposed decision
shall mail a copy of the notice of an appeal from or a commis-
sion member’s request for review of a proposed decision
shall be mailed to all parties by the executive director to all
other parties.  If a commission member requests a review of
the proposed decision, the commission will mail a copy of the
request for review to all parties.  Within 15 days after mailing
of a notice of appeal or of a request for review, any party may
submit to the commission (in an original and eight copies)
exceptions to and a brief in support of or opposition to the
proposed decision, copies of which exceptions or brief shall
be mailed by the submitting party to all other parties to the
proceeding.  The executive director shall notify the parties if
the commission deems oral arguments by the parties to be ap-
propriate.  The executive director will schedule review of the
proposed decision at the next commission meeting occurring
not less than 30 days after mailing of the notice of appeal or
request for review.

5.19(3)  Notices of an appeal shall be mailed or delivered
by either party A party appealing a proposed decision shall
mail or deliver the notice of appeal to the Executive Director,
Iowa Telecommunications and Technology Commission,
Building W-4, Railroad Avenue, Camp Dodge, Johnston,
Iowa 50131-0587.  The mailing address is P.O. Box 587,
Johnston, Iowa 50131-0587.  Failure to request review will
preclude judicial review unless the commission reviews a de-
cision on its own motion.  Notice of the review will be sent to
all parties participating in the appeal.

5.19(4)  Review of a proposed decision shall be The com-
mission shall review the proposed decision based on the rec-
ord and limited to issues raised in the hearing.  The commis-
sion shall not take any further evidence and shall not consid-
er issues that were not raised at the hearing.  The issues shall
be specified in the party’s request for review.  The party seek-
ing review shall be responsible for transcribing any tape of
the proceeding before the presiding officer and file the tran-
script as part of the record for review.  The party seeking re-
view shall bear the cost of the transcription regardless of the
method used to transcribe the tape.

5.19(5)  Each party shall have opportunity to file excep-
tions to the proposed decision and to present briefs in support
of or in opposition to the proposed decision.  The commis-
sion may set a deadline for submission of briefs.  When the
commission consents, oral arguments may be presented.  A
party wishing to make an oral argument shall specifically re-
quest it.  All parties shall be notified in advance of the sched-
uled time and place.

5.19(6)  The commission shall not take any further evi-
dence with respect to issues of fact heard in the hearing ex-
cept as set forth below.  Application may be filed for leave to
present evidence in addition to that found in the record of the
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case.  If it is shown to the satisfaction of the commission that
the additional evidence is material and that there were good
reasons for failure to present it in the hearing, the commis-
sion may order the additional evidence taken upon conditions
determined by the commission.

5.19(7)  A final decision shall be issued by the commis-
sion.  The decision shall be in writing and shall conform with
the requirements of Iowa Code chapter 17A.

5.19(8 6)  Requests for rehearing shall be made to the com-
mission within 20 days of issuing a final decision.  A rehear-
ing may be granted when new legal issues are raised, new ev-
idence is available, an obvious mistake is corrected, or when
the decision fails to include adequate findings or conclusions
on all issues.  A request for rehearing is not necessary to ex-
haust administrative remedies.

5.19(9 7)  Judicial review of the commission’s final deci-
sions may be sought in accordance with Iowa Code section
17A.19.

ARC 2688B

TRANSPORTATION
DEPARTMENT[761]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation hereby gives
Notice of Intended Action to adopt Chapter 28, “Iowa Trans-
portation Map,” Iowa Administrative Code.

This new chapter implements Department policy concern-
ing the use of the Iowa transportation map.

These rules do not provide for waivers.  Any person who
believes that the person’s circumstances meet the statutory
criteria for a waiver may petition the Department for a waiver
under 761—Chapter 11.

Any person or agency may submit written comments con-
cerning these proposed rules or may submit a written request
to make an oral presentation.  The comments or request shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule, as
given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pre-
sentation.

4. Be addressed to the Department of Transportation, Di-
rector’s Staff Division, 800 Lincoln Way, Ames, Iowa
50010; fax (515)239-1639; Internet E-mail address: tracy.
george@dot.state.ia.us.

5. Be received by the Director’s Staff Division no later
than September 9, 2003.

A meeting to hear requested oral presentations is sched-
uled for Thursday, September 11, 2003, at 10 a.m. in the Ad-
ministration Building, First Floor South Conference Room
of the Department of Transportation, 800 Lincoln Way,
Ames, Iowa.

The meeting will be canceled without further notice if no
oral presentation is requested.

The proposed rules may have an impact on small business.
A request for a regulatory analysis pursuant to Iowa Code

section 17A.4A must be submitted to the Director’s Staff Di-
vision at the address listed in this Notice no later than Sep-
tember 22, 2003.

These rules are intended to implement Iowa Code chapter
307.

Proposed rule-making action:

Adopt new 761—Chapter 28 as follows:

CHAPTER 28
IOWA TRANSPORTATION MAP

761—28.1(307)  Definition.
“Iowa transportation map” is the multicolored official

map that is produced by the department to provide the motor-
ing public with basic information on the location of cities and
the highways connecting them.

761—28.2(307)  Information.  Information regarding the
use of the Iowa transportation map may be obtained from:  Di-
rector’s Staff Division, Iowa Department of Transportation,
800 Lincoln Way, Ames, Iowa 50010; telephone (515)239-
1642.

761—28.3(307)  Policy.  The Iowa transportation map is to be
distributed to the public without charge.  The map is not to be
sold or used for purposes of personal or professional gain.
The paper version of the map is not to be altered for distribu-
tion in any way, including adding a name or address of an indi-
vidual, business or organization.

These rules are intended to implement Iowa Code sections
307.12 and 307.14.

ARC 2689B

TRANSPORTATION
DEPARTMENT[761]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 307.10,
307.12 and 326.33, the Department of Transportation hereby
gives Notice of Intended Action to amend Chapter 500, “In-
terstate Registration and Operation of Vehicles,” Iowa Ad-
ministrative Code.

This new rule eliminates unnecessary paper files and al-
lows the Office of Motor Carrier Services to maintain in elec-
tronic form all records required under this chapter to the full-
est extent possible.  This efficiency will reduce filing and rec-
ord retention costs.

Any person or agency may submit written comments con-
cerning this proposed rule or may submit a written request to
make an oral presentation.  The comments or request shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule, as
given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pre-
sentation.

4. Be addressed to the Department of Transportation, Di-
rector’s Staff Division, 800 Lincoln Way, Ames, Iowa
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50010; fax (515)239-1639; Internet E-mail address: tracy.
george@dot.state.ia.us.

5. Be received by the Director’s Staff Division no later
than September 9, 2003.

A meeting to hear requested oral presentations is sched-
uled for Thursday, September 11, 2003, at 1 p.m. in the DOT
conference room at Park Fair Mall, 100 Euclid Avenue, Des
Moines, Iowa.

The meeting will be canceled without further notice if no
oral presentation is requested.

This amendment is intended to implement Iowa Code
chapter 326.

Proposed rule-making action:

Amend 761—Chapter 500 by adopting the following new
rule:

761—500.24(326)  Electronic information.  To the greatest
extent possible, the office of motor carrier services shall
maintain in electronic form all records required under this
chapter.  The retention period for electronic records must fol-
low the guidelines of the IRP.

500.24(1)  IRP vehicle transaction.  The office of motor
carrier services shall destroy paper copies of IRP vehicle
transaction requests 90 days after the IRP invoice is gener-
ated.

500.24(2)  Heavy highway vehicle schedule.  The office of
motor carrier services shall destroy paper copies of the heavy
highway vehicle schedule once the electronic record is up-
dated.

500.24(3)  MCS 150.  The office of motor carrier services
shall forward the updated Federal Highway Administration’s
motor carrier identification information report (MCS 150) to
the Federal Motor Carrier Safety Administration office after
the update is marked on the electronic record.  The office of
motor carrier services shall not retain paper copies of this
form.

This rule is intended to implement Iowa Code section
326.33.

ARC 2690B

TRANSPORTATION
DEPARTMENT[761]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation hereby gives
Notice of Intended Action to amend Chapter 520, “Regula-
tions Applicable to Carriers,” Iowa Administrative Code.

Iowa Code section 321.449 as amended by 2003 Iowa
Acts, Senate File 97, section 17, requires the Iowa Depart-
ment of Transportation to adopt rules consistent with the fed-
eral Motor Carrier Safety Regulations promulgated under
United States Code, Title 49, and found in 49 CFR Parts 385
and 390 to 399.  2003 Iowa Acts, Senate File 97, section 17,
added Part 385.

Item 1 adds Part 385 to the list of federal regulations
adopted by the Department.  Adoption of this part will allow
the Department to conduct safety audits of new motor carri-
ers.  The purpose of a safety audit is to provide the new carri-

er with educational and technical assistance and to gather
safety data needed to assess the new carrier’s safety perfor-
mance and the adequacy of the carrier’s basic safety manage-
ment controls.  The safety audit will be performed at the new
carrier’s place of business and will be completed within 18
months from the day the motor carrier commences business.

Item 1 also adopts 68 FR 22455, dated April 28, 2003.
This Federal Register final rule amends the hours-of-service
regulations in 49 CFR Parts 385, 390 and 395.  The adoption
of the revised hours-of-service regulations by the Depart-
ment will extend the enforcement of these regulations to
commercial vehicles operated intrastate unless the vehicles
are exempted by statute.  The compliance date for the revised
regulations is January 4, 2004.  Major changes in the hours-
of-service regulations are as follows:

� Driving time is increased from 10 to 11 hours.
� On-duty time is decreased from 15 to 14 hours.
� Off-duty time is increased from 8 to 10 hours.
� Sleeper berth requirements are basically unchanged.

The hours are increased from 8 hours to 10 hours.  A mini-
mum of 2 hours is required.

� The rules regarding 60 hours on duty in seven days
and 70 hours on duty in eight days are unchanged, except for
a 34-hour restart provision.

� A 16-hour on-duty time period is permitted for short-
haul property carriers under certain circumstances.

There is no on-board recorder requirement.  Motor coach
operators are subject to existing rules.

Item 2 adopts a rule clarifying the authority of the Depart-
ment’s Office of Motor Vehicle Enforcement to conduct new
motor carrier safety audits.

Item 3 contains editorial corrections.
These amendments do not provide for waivers.  Any per-

son who believes that the person’s circumstances meet the
statutory criteria for a waiver may petition the Department
for a waiver under 761—Chapter 11.

Any person or agency may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation.  The comments or re-
quest shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule, as
given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pre-
sentation.

4. Be addressed to the Department of Transportation, Di-
rector’s Staff Division, 800 Lincoln Way, Ames, Iowa
50010; fax (515)239-1639; Internet E-mail address: julie.
fitzgerald@dot.state.ia.us.

5. Be received by the Director’s Staff Division no later
than September 9, 2003.

A meeting to hear requested oral presentations is sched-
uled for Thursday, September 11, 2003, at 10 a.m. in the DOT
conference room at Park Fair Mall, 100 Euclid Avenue, Des
Moines, Iowa.

The meeting will be canceled without further notice if no
oral presentation is requested.

The proposed amendments may have an impact on small
business.  A request for a regulatory analysis pursuant to
Iowa Code section 17A.4A must be submitted to the Direc-
tor’s Staff Division at the address listed in this Notice by Sep-
tember 22, 2003.

These amendments are intended to implement Iowa Code
sections 321.449 and 321.450.
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Proposed rule-making actions:

ITEM 1.  Amend paragraph 520.1(1)“a” as follows:
a. Motor carrier safety regulations.  The Iowa depart-

ment of transportation adopts the Federal Motor Carrier
Safety Regulations, 49 CFR Parts 385 and 390-399 (October
1, 2002).  The department also adopts “Hours of Service of
Drivers; Driver Rest and Sleep for Safe Operations; Final
Rule” as published in the Federal Register on April 28, 2003
(68 FR 22455).

ITEM 2.  Adopt new rule 761—520.5(321) as follows:

761—520.5(321)  New motor carrier safety audits.  Peace
officers in the office of motor vehicle enforcement of the Iowa
department of transportation shall perform safety audits of
new motor carriers and shall have the authority to enter a mo-
tor carrier’s place of business for the purpose of performing
these audits.  These audits shall be performed in compliance
with 49 CFR Part 385 and shall be completed within 18
months from the day the motor carrier commences business.

This rule is intended to implement Iowa Code sections
321.449 and 321.450.

ITEM 3.  Amend rule 761—520.6(307,321) as follows:

761—520.6(307,321)  Out-of-service order.
520.6(1)  A person shall not operate a commercial vehicle

or transport hazardous material in violation of an out-of-
service order issued by an Iowa peace officer.  An out-of-
service order for noncompliance shall be issued when either
the vehicle operator is not qualified to operate the vehicle or
the vehicle is unsafe to be operated until required repairs are
made.  The out-of-service order shall be consistent with the
North American Uniform Out-of-Service Criteria issued by
the Federal Motor Carrier Safety Administration.

520.6(2)  Rescinded IAB 5/2/01, effective 6/6/01.
This rule is intended to implement Iowa Code sections

307.12, 321.3, 321.208A, 321.449, and 321.450.

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with Iowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Thomas B.
Gronstal, and Auditor of State David A. Vaudt have estab-
lished today the following rates of interest for public obliga-
tions and special assessments.  The usury rate for August is
5.25%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants Maximum 6.0%. . . . . . . . 
74A.4 Special Assessments Maximum 9.0%. . . . . . 

RECOMMENDED Rates for Public Obligations (74A.3)
and School District Warrants (74A.7).  A rate equal to 75% of
the Federal Reserve monthly published indices for U.S. Gov-
ernment securities of comparable maturities.  All Iowa Banks
and Iowa Savings Associations as defined by Iowa Code sec-
tion 12C.1 are eligible for public fund deposits as defined by
Iowa Code section 12C.6A.

The rate of interest has been determined by a committee of
the state of Iowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions.  To be eligible to accept deposits of public funds of the
state of Iowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which it
is chartered to do business.  These needs include credit ser-
vices as well as deposit services.  All such financial institu-
tions are required to provide the committee with a written de-
scription of their commitment to provide credit services in
the community.  This statement is available for examination
by citizens.

New official state interest rates, effective August 12,
2003, setting the minimums that may be paid by Iowa deposi-
tories on public funds are listed below.

TIME DEPOSITS
7-31 days Minimum 0.60%. . . . . . . . . . . . . . . 
32-89 days Minimum 0.60%. . . . . . . . . . . . . . 
90-179 days Minimum 0.70%. . . . . . . . . . . . . 
180-364 days Minimum 0.70%. . . . . . . . . . . . 
One year to 397 days Minimum 0.80%. . . . . . 
More than 397 days Minimum 1.30%. . . . . . . 

These are minimum rates only.  The one year and less are
four-tenths of a percent below average rates.  Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, Iowa 50319.

ARC 2696B

WORKFORCE DEVELOPMENT
DEPARTMENT[871]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 96.11, the
Director of the Workforce Development Department hereby
gives Notice of Intended Action to amend Chapter 25,
“Benefit Payment Control,” and Chapter 42, “Public Records
and Fair Information Practices,” Iowa Administrative Code.

The amendments to these chapters make corrections that
were identified as a result of reviews conducted in accor-
dance with Executive Order Number 8.

Interested persons, governmental agencies and associa-
tions may present written comments or statements on the pro-
posed amendments not later than 4:30 p.m. on September 9,
2003, to Joseph Bervid, Workforce Development Depart-
ment, Unemployment Insurance Services Division, 1000 E.
Grand Avenue, Des Moines, Iowa 50319.

A public hearing will be held at 9:30 a.m. on September 9,
2003, at the above address.  The proposed amendments are
subject to revision after the Department considers all written
and oral presentations.  Persons who wish to convey their
views orally should contact Joseph Bervid at (515)281-5526
or at the above address.
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These amendments are intended to implement Iowa Code
sections 96.3(3), 96.3(7), 96.4(3), 96.5(1), 96.5(3), 96.5(8),
96.6(1), 96.8(5), 96.11(1), 96.11(6), 96.11(7), 96.11(10),
96.16, 96.17(2), 96.19(38), and 421.17(26,29).

The following amendments are proposed.

ITEM 1.  Amend rule 871—25.1(96), definition of
“wages,” paragraph “b,” subparagraph (3), as follows:

(3) In the absence of an agreement in a contract of hire,
the rate for board, rent, housing, lodging, meals, or similar
advantage, furnished in addition to money wages or wholly
comprising the wages of an employed individual, shall be
deemed to have not less than the following cash value except
as provided in subparagraph (4) of this paragraph.

Full board and room per week $126.35 272.00. . . . . . . . 
Meals (without lodging) per week 56.35  92.00. . . . . . . 
Meals (without lodging) per day 8.05  18.40. . . . . . . . . 
Lodging (without meals) per week 70.00 180.00. . . . . . 
Lodging (without meals) per day 10.00  36.00. . . . . . . 
Individual meals:

Breakfast 2.05 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . 
Lunch 2.60 4.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Dinner 3.40 9.60. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
A meal not identifiable as either breakfast,

lunch or dinner 2.00 4.00. . . . . . . . . . . . . . . . . . . . 

ITEM 2.  Amend subrule 25.3(1), introductory paragraph,
as follows:

25.3(1)  Investigate and make determinations on issues
within the scope of the investigation and recovery section bu-
reau which are referred by the general public, employing
units, agency personnel, other agencies, and anonymous
sources. The section bureau shall examine allegations of the
following type:

ITEM 3.  Amend subrules 25.4(1), 25.4(3) and 25.4(5) as
follows:

25.4(1)  Upon receipt of an allegation of claimant fraud, if
the alleging party should supply supplies sufficient informa-
tion to proceed with an investigation,.  The the alleging party
shall be advised that the investigation and recovery section
bureau will make a full investigation of the allegation. and
that the The alleging party will be advised of the section’s bu-
reau’s findings, if such investigation could affect the employ-
er account of the alleging party or affect a claim for benefits
of the alleging party.

25.4(3)  If the findings revealed through the investigation
by the investigation and recovery section bureau indicate that
a disqualification would have resulted for the period benefits
were paid, an informal fact-finding interview shall be sched-
uled to allow the party making the allegation and the claimant
an opportunity to give testimony.  The investigation and re-
covery section bureau will determine if separate fact-finding
interviews are necessary for the claimant and party making
the allegations and any other party with pertinent informa-
tion.

25.4(5)  In the event a local office receives an allegation by
anonymous communication, the office will forward such in-
formation to the investigation and recovery section bureau,
provided the communication identifies the claimant or em-
ployer or supplies sufficient information to proceed with an
investigation.

ITEM 4.  Amend rule 871�25.5(96) as follows:
Amend the introductory paragraph as follows:

871—25.5(96)  Allegation of employing unit fraud.  The
following is the general procedure to be followed by the in-

vestigation and recovery section bureau in an employing unit
fraud investigation:

Amend subrules 25.5(2) to 25.5(6) as follows:
25.5(2)  The allegation will be promptly forwarded to the

investigation and recovery section bureau for investigation.
25.5(3)  The investigation and recovery section bureau

may seek the assistance and expertise of the field auditors in
investigating suspected cases of employing unit fraud.

25.5(4)  If the findings, revealed through the investigation
by the investigation and recovery section bureau, indicate
that misrepresentation occurred on the part of the employer,
an informal fact-finding interview will be scheduled for the
party or parties to allow them an opportunity to present testi-
mony either refuting or affirming the allegation of employer
fraud.

25.5(5)  If the employer wishes to invoke the fifth amend-
ment right to remain silent, the investigator can require the
employer to answer all questions.  However, the employer
cannot be prosecuted on the basis of any transaction, matter,
or thing issue concerning which such employer is compelled,
after having invoked the privilege against self-incrimination,
to testify or produce evidence.

25.5(6)  In the event the local a workforce development
center office receives an allegation by anonymous commu-
nication, the office will forward such information to the in-
vestigation and recovery section bureau, provided the com-
munication identifies and supplies sufficient information to
proceed with an investigation.

ITEM 5.  Amend rule 871—25.6(96) as follows:
Amend subrules 25.6(4), 25.6(5) and 25.6(7) as follows:
25.6(4)  An investigator shall have the authority to request

all pertinent books, papers, correspondence, memoranda,
and other records necessary in the investigation of any error
or potential fraudulent activity committed by a claimant, em-
ploying unit, or other party.  Likewise, testimony may be tak-
en from any person who has relevant information or records
concerning the matter or events under investigation.  Any
person, when requested by an investigator to produce records
or give testimony, must be available personally to give testi-
mony to or to produce records within a reasonable time to for
the investigator.  If any person does not comply with the in-
vestigator’s request to give testimony to the department or
produce records, a subpoena may be issued summoning the
individual to appear before the investigator to give testimony
or present the records.

If the investigator determines that any request for the vol-
untary production of pertinent records might endanger the
existence of such records, the investigation and recovery sec-
tion bureau may immediately issue a subpoena duces tecum
which orders an individual to produce some document or pa-
per that is pertinent to a pending investigation by the inves-
tigation and recovery section bureau, in order to secure the
production of such records.

25.6(5)  The investigation and recovery section bureau
may seek the assistance and expertise of the field auditors.

25.6(7)  Upon completion of the investigation, a deter-
mination shall be made as to whether or not fraudulent activi-
ty has occurred.  If there is fraudulent activity, appropriate
corrective action shall be initiated and the alleging party shall
be advised of the investigation and recovery section’s bu-
reau’s findings, if such investigation could affect the employ-
er account of the alleging party or affect a claim for benefits
of the alleging party.  The case may be prepared for prosecu-
tion if prosecution is warranted.

Amend the implementation clause as follows:
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This rule is intended to implement Iowa Code sections
96.16, 96.11(6) and 96.11(7).

ITEM 6.  Amend subrules 25.7(1) to 25.7(4) as follows:
25.7(1)  A determination that a claimant, by reason of the

claimant’s own fault or fraud as provided in Iowa Code sec-
tion 96.16, has received benefits to which such claimant was
not entitled shall be made by the investigation and recovery
section bureau on the basis of such facts as it may obtain.

25.7(2)  A notice of such determination shall be promptly
given to the affected claimant.  Such notice shall be dated and
shall advise the claimant as to the benefit weeks involved and
shall advise the claimant as to the reason for overpayment
and the total amount of said overpayment.  Unless the claim-
ant, within ten days after such notification was mailed to the
claimant’s last-known address, files with the department a
written request for review of, or an appeal from, such deter-
mination, the determination shall be final.  Timeliness shall
be determined by postmark within ten calendar days from the
date of mailing shown on the decision or be received by the
hearing and appeals bureau department within ten calendar
days from the date of mailing.

25.7(3)  Upon receiving a written request for review, the
investigation and recovery section bureau may, based upon
such facts as it has or may acquire, may affirm, modify, or re-
verse the prior decision or refer the matter to an administra-
tive law judge.  The claimant shall be promptly notified of
such decision or referral.  Unless the claimant files an appeal
within ten calendar days after the date of mailing, such deci-
sion shall be final.  Timeliness shall be determined by post-
mark within ten calendar days from the date of mailing
shown on the decision or be received by the appeals section
department within ten calendar days from the date of mail-
ing.

25.7(4)  The claimant may directly appeal the decision of
the investigation and recovery section bureau without a re-
quest for review, in which case the appeal will be referred di-
rectly to the appeals section of the department.

ITEM 7.  Amend rule 871�25.8(96) as follows:
Rescind and reserve subrule 25.8(1), paragraph “c.”
Amend subrule 25.8(1), paragraph “d,” as follows:
d. If an individual has acted in good faith and is without

fault in claiming federal unemployment compensation under
any of the following programs:

(1) Unemployment Compensation Federal Employees
(UCFE)

(2) Unemployment Compensation Ex-servicemembers
(UCX)

(3) Trade Readjustment Allowances (TRA)
(4) Disaster Unemployment Assistance (DUA)

and it is subsequently determined that the individual is not en-
titled to the benefits, the department shall have the right to re-
cover the benefits in accordance with the procedure outlined
in subrule 25.8(1).  Any federal unemployment compensation
overpayments recovered shall be credited to the appropriate
account of the United States.  Three years after the instance of
the federal unemployment compensation overpayment, if the
department concludes that continued collection efforts would
result in diminishing returns, then the unrecovered amount
will be removed from the department accounting records.  An
administrative record will be maintained for possible collec-
tion through offset or other appropriate method.  If no collec-
tion action has taken place during the three years after the de-
partment has removed the overpayment from its accounting
records, then the overpayment will be disposed of.

Any overpayment of Trade Readjustment Allowances or
Trade Adjustment Assistance or Disaster Unemployment As-

sistance will be offset at the rate of 50 percent of the benefit
amount otherwise payable to the individual for unemploy-
ment insurance, extended benefits or any other federal unem-
ployment compensation program.

ITEM 8.  Amend rule 871�25.9(96) as follows:
Amend subrule 25.9(2), paragraph “c,” subparagraph (2),

as follows:
(2) The determination shall be based on the facts obtained

and shall become final within ten days after the decision was
mailed to the claimant’s last-known address, unless an appeal
is made to the department by filing a notice of appeal at any
local office or at of the administrative office of the depart-
ment of workforce development.  Timeliness shall be deter-
mined by postmark within ten calendar days from the date of
mailing shown on the decision or be received in by the appeal
section department within ten calendar days from the date of
mailing.

Amend subrule 25.9(3) by adopting new paragraph “f” as
follows:

f. Cross-checking of information from the Iowa central-
ized employer registry.

Amend subrule 25.9(4) as follows:
25.9(4)  The claimant shall be notified of the possible ap-

plication of the administrative penalty by Form 65-5315, No-
tice of Job Insurance Unemployment Insurance Fact-finding
Finding Interview, in the same manner a claimant is notified
of a possible overpayment.

Rescind and reserve subrule 25.9(7).
Amend subrule 25.9(9) as follows:
25.9(9)  A criminal conviction of a claimant for fraud or an

order of the court requiring restitution for the amount of the
overpayment shall not preclude the investigation and recov-
ery section bureau from also imposing an administrative
penalty denying further benefits to the claimant for a period
of time not to exceed the remainder of said claimant’s benefit
year and including the week in which such determination is
made by the investigation and recovery section bureau.

ITEM 9.  Amend rule 871�25.10(96) as follows:
Amend subrule 25.10(1), introductory paragraph and

paragraph “b,” as follows:
25.10(1)  When an overpayment occurs due to misrepre-

sentation, the case shall be given a thorough and detailed re-
view of the facts, as obtained by the investigation and recov-
ery section bureau, to determine, in most cases, if a prosecu-
tion for fraud meets would meet the county attorney’s crite-
ria.

b. The investigation and recovery section bureau will is-
sue a decision concerning the overpayment.

Amend subrule 25.10(2) as follows:
25.10(2)  Restitution or the establishment of a repayment

plan of an amount overpaid to a claimant due to fraudulent
misrepresentation or failure to disclose a material fact shall
not preclude the investigation and recovery section bureau
from instituting criminal proceedings against such the claim-
ant.

ITEM 10.  Amend subrule 25.11(4) as follows:
25.11(4)  Upon request by the county attorney, the investi-

gator may make recommendations regarding plea bargain-
ing, dismissals, and sentencing and participate in the medi-
ation process.

ITEM 11.  Amend subrule 25.12(2) as follows:
25.12(2)  The form, upon completion by the employer, is

sent to the investigation and recovery bureau for entering in
the Iowa workforce development database system.  If the

WORKFORCE DEVELOPMENT DEPARTMENT[871](cont’d)
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form is not completed properly, it is sent to the employing
unit for correct information and then returned for processing.
Any potential cases of conflict generated by the computer
program will result in an investigation assignment and inves-
tigation packet.  Claimants will be notified by means of Form
65-5332 (Preliminary Audit Notice 214-B) and given an op-
portunity to respond.  If it is determined that an overpayment
has occurred, the investigator will prepare Form 68-0031 on
which the amount, weeks, type, and reason for the overpay-
ment are identified.  Claimants are notified of the determina-
tion on Form 65-5323.

ITEM 12.  Amend rule 871�25.13(96) as follows:
Amend subrules 25.13(1) and 25.13(2) as follows:
25.13(1)  Undelivered warrant.  If any warrant issued in

payment of benefits is returned undelivered to the depart-
ment by the postmaster, such warrant will be canceled 90
days after the original issue date unless it can be mailed to the
new correct address.  If a warrant remains outstanding be-
yond a period of six months from the date of issuance after
the end of the quarter in which the warrant was issued, this
warrant will be canceled when the records management sec-
tion department receives notification from the state comp-
troller’s office.

25.13(2)  Canceled warrant.  On a quarterly basis, the
comptroller shall cause to be canceled each benefit warrant
which, at this time, has been outstanding six months or lon-
ger.  Any individual who has an outdated warrant less than
five years old may contact any local office the department for
assistance.  They The individual will be instructed to return
the outdated warrant to the records management section un-
employment insurance service center with a request that a
duplicate warrant be issued.  If the outdated warrant is more
than five years old, miscellaneous claim Form 60-0224
should be used to request reissuance of the warrant.  The mis-
cellaneous claim form shall be transmitted to the state board
of appeals for determination, at their its regular monthly
meeting, as to payment or nonpayment of the warrant.

Amend subrule 25.13(3), paragraph “a” as follows:
a. In the event that a warrant issued in payment of bene-

fits is lost, stolen, mutilated, destroyed, or canceled under
conditions cited in subrules 25.13(1) and 25.13(2), the payee
shall contact the local office department representative of the
workforce development center for assistance.  The local of-
fice All information will forward be forwarded the necessary
information to the administrative office to the unemployment
insurance service center.

Amend subrule 25.13(3), paragraph “b,” introductory
paragraph, and subparagraph (2), as follows:

b. The administrative office department will ascertain
whether the warrant has been cashed and take the following
action:

(2) If the warrant has not been cashed, the administrative
office department shall issue a stop payment order on the

warrant, and a Form 68-0163, Affidavit and Agreement for
Issuance of Duplicate Warrant, will be mailed to the local of-
fice individual for completion by the individual.  The affida-
vit is a sworn statement that the original warrant was not re-
ceived and that the warrant will be surrendered voluntarily if
received by the claimant.  The claimant should be warned by
the local office that the warrant cannot be cashed after the
stop payment order is in effect.

Amend subrule 25.13(3), paragraphs “c,” “d” and “f,” as
follows:

c. The affidavit shall be personally prepared in duplicate
by the claimant, and the claimant’s signature on the affidavit
must be notarized.  The affidavit shall then be transmitted in
duplicate to the administrative office unemployment insur-
ance service center.

d. The administrative office department will then re-
quest that the state comptroller reissue a duplicate warrant,
and this warrant will be mailed to the claimant by the admin-
istrative office department.

f. If the claimant should find the original warrant after
the duplicate warrant has been issued, the original warrant
shall be sent to the administrative office unemployment in-
surance service center.

Amend subrule 25.13(4), paragraph “b,” subparagraphs
(2) and (3), and paragraph “c” as follows:

(2) The claimant shall be required to file a police report
with the local law enforcement agency and return a copy of
the police report to the local office unemployment insurance
service center.

(3) The local office will forward the  A copy of the origi-
nal warrant, the notarized affidavit and the copy of the police
report to the administrative office will be sent to the unem-
ployment insurance service center for action.  The local of-
fice department will explain to the claimant that the docu-
ments will be reviewed by the administrative office and that a
handwriting analysis will may be completed.

c. The investigation and recovery section bureau will
make a handwriting analysis to determine if the warrant was
forged.  If the handwriting is determined to be a forgery, a du-
plicate warrant will be issued to the payee only after the state
comptroller has recouped the money.

ITEM 13.  Amend subrule 25.16(4) as follows:
25.16(4)  Any appeal by the individual is limited to the va-

lidity of job service’s the department’s authority to recoup the
overpayment through offset.

ITEM 14.  Amend subrule 42.12(2) by adopting new
paragraph “j” as follows:

j. Unemployment insurance division tax and claim rec-
ords pursuant to Iowa Code section 96.11(6) unless the rec-
ords become part of the record in a hearing before an admin-
istrative law judge in a contested case pursuant to Iowa Code
chapter 96.
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ARC 2698B

GROW IOWA VALUES BOARD[264]
Adopted and Filed Emergency

Pursuant to the authority of 2003 Iowa Acts, House File
692, section 79(5), the Grow Iowa Values Board hereby
adopts Chapter 1, “Rules Applicable to All Chapters,” and
Chapter 3, “Grow Iowa Values Fund Financial Assistance,”
Iowa Administrative Code.

These emergency rules establish interim application re-
quirements, evaluation criteria and procedures by which the
Board will process requests for financial assistance from the
Iowa Values Fund and enable the state of Iowa to compete
with other states for business projects before the adoption of
final rules.  It is the intention of the Board to take more time
to develop proposed rules and seek public comment before
adopting final rules.  These emergency rules are designed to
ensure that procedures are in place to allow a quick response
on pending projects, in the event such action becomes neces-
sary before final rules are adopted.  These emergency rules
will expire 90 days from their effective date.

In compliance with Iowa Code section 17A.4(2), the
Board finds that notice and public participation are impracti-
cable and contrary to the public interest because the Board is
aware of several business opportunities that are currently
available which may not remain in existence if a process is
not in place to allow Board action on pending projects.  Hav-
ing application and evaluation procedures in place prior to
the adoption of final rules is in the public’s best interests
because this will allow the Board to provide quick responses
on time-sensitive projects.  This preparedness reduces the
chances of missed economic opportunities for the state.

The Board finds, pursuant to Iowa Code section
17A.5(2)“b”(2), that the normal effective date of the amend-
ments, 35 days after publication, should be waived and the
rules be made effective on July 30, 2003, upon filing.  These
temporary, emergency rules confer a benefit on the public be-
cause they preserve the opportunity for the Board to act
promptly on projects, in the event such action becomes nec-
essary before final rules are completed.  The Board is aware
of pending projects that involve substantial investments and
the creation or retention of high quality jobs in Iowa.  These
projects would further the stated goals of the Grow Iowa Val-
ues Fund:  expanding and stimulating the economy, increas-
ing the wealth of Iowans and increasing the population of the
state.

The Board is committed to seeking public input prior to
the adoption of final rules.  Prior to the expiration of these
temporary, emergency rules, the Board intends to create op-
portunities for interested individuals, organizations, busi-
nesses, communities, members of the Administrative Rules
Review Committee and other legislators to offer comment
and provide feedback on proposed rules.  Following a review
of the comments received, the Board will adopt final rules.

The Board is taking the following steps to notify potential-
ly affected parties of the effective date of the rules:  publish-
ing the rules in the Iowa Administrative Bulletin, posting the
rules on the Iowa Department of Economic Development’s
Web site:  www.iowasmartidea.com, providing free copies
on request, and having copies available wherever requests
for information about the program are likely to be made.

These rules are intended to implement 2003 Iowa Acts,
House Files 692 and 683.

The Grow Iowa Values Board adopted these rules on July
30, 2003.

These rules became effective on July 30, 2003.
The following amendment is adopted.

Adopt the following new chapters:

CHAPTER 1
RULES APPLICABLE TO ALL CHAPTERS

264—1.1(80GA,HF692,HF683)  Definitions.  Unless oth-
erwise stated, the following definitions shall apply:

“Advisory board” means the 7-member loan and credit
guarantee advisory board established in 2003 Iowa Acts,
House File 692, section 106.

“Applicant” means a business that submits an application
for Iowa values fund financial assistance.

“Board” or “Iowa values board” means the grow Iowa val-
ues board established in 2003 Iowa Acts, House File 692,
section 78, composed of 11 voting members and 4 ex officio
members.

“Business” includes, but is not limited to, a sole propri-
etorship, partnership or corporation organized for profit or
not-for-profit under the laws of the state of Iowa or another
state, under federal statutes, or under the laws of another
country.

“Committee” or “due diligence committee” means the
5-member due diligence committee established in 2003 Iowa
Acts, House File 692, section 80.

“Department” means the Iowa department of economic
development created in Iowa Code chapter 15.

“Director” means the director of the Iowa department of
economic development.

“Fund” or “values fund” means the grow Iowa values fund
created in 2003 Iowa Acts, House File 692, section 84.

“Marketing board” means the 7-member economic devel-
opment marketing board created in 2003 Iowa Acts, House
File 692, section 85.

“Project” means the activity or set of activities proposed
by the applicant which will require state assistance to accom-
plish and will result in the achievement of the goals estab-
lished in 2003 Iowa Acts, House File 692, section 83.

“Recipient” means a business that receives financial assis-
tance from the fund.

“Review commission” means the 3-member Iowa values
review commission established in 2003 Iowa Acts, House
File 692, section 81.

264—1.2(80GA,HF692,HF683)  Values fund.
1.2(1)  Purpose.  The statutory purpose of the grow Iowa

values fund is to expand and stimulate the state economy, in-
crease the wealth of Iowans, and increase the population of
the state.  The fund is structured to provide financial assis-
tance for business start-ups, business expansions, business
modernization, business attraction, and business retention.
The fund may also be used for marketing and to procure tech-
nical assistance from either the public or private sector, for
information technology purposes, and for rail, air, or river
port transportation-related purposes.  The use of moneys ap-
propriated for rail, air, or river port transportation-related
purposes must be directly related to an economic develop-
ment project and the moneys must be used to leverage other
financial assistance moneys.

1.2(2)  Values fund and board authority.  The values fund
includes moneys appropriated to the fund by the general as-
sembly, interest earned, repayments and recaptures of loans
and grants.  The fund is under the control of the board.  The
board shall approve or deny applications for financial assis-
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tance from moneys appropriated to the fund pursuant to 2003
Iowa Acts, House File 683, section 66.

1.2(3)  Allocation of moneys in the fund.  Moneys are ap-
propriated to the fund to be used for the purposes stated in
subrule 1.2(1), including funding for programs administered
by the department.  The board shall allocate a percentage of
the moneys for business start-ups, business expansion, busi-
ness modernization, business attraction, business retention,
and marketing.  Applications submitted by businesses seek-
ing assistance through department programs that are funded
with values fund moneys shall follow the department’s ap-
plication procedures for those programs.  Notwithstanding
the foregoing, the board shall have final decision-making au-
thority on these applications.

264—1.3(80GA,HF692,HF683)  Planning principles.  In
reviewing applications for values fund assistance, the board,
the committee and the department will encourage applicants
to take the following planning principles into consideration:

1.3(1)  Efficient and effective use of land resources and
existing infrastructure by encouraging development in areas
with existing infrastructure or capacity to avoid costly dupli-
cation of services and costly use of land.

1.3(2)  Provision for a variety of transportation choices,
including pedestrian traffic.

1.3(3)  Maintenance of unique sense of place by respecting
and enhancing local cultural, historical and natural environ-
mental features.

1.3(4)  Conservation of open space and farmland and pres-
ervation of critical environmental areas.

1.3(5)  Promotion of the safety, livability, and revitaliza-
tion of existing urban and rural communities.

264—1.4(80GA,HF692,HF683)  Federal funds and the
Section 106 process.  All recipients receiving awards of fed-
eral moneys from the fund shall cooperate with the board, the
department and the department of cultural affairs in ensuring
compliance with the requirements of Section 106 of the Na-
tional Historic Preservation Act (Section 106).  The Section
106 process requires recipients of federal funds to take into
account the effects of their undertakings on historic properties
and afford the state historic preservation office (SHPO) a rea-
sonable opportunity to comment on the undertakings.  Com-
pliance with the Section 106 process shall be a condition of
disbursement of funds.

264—1.5(80GA,HF692,HF683)  Contract administra-
tion.

1.5(1)  Notice of award.  Successful applicants will be no-
tified in writing of the board’s award of assistance, including
any conditions or terms of the award.

1.5(2)  Contract required.  The department shall prepare an
agreement, which includes, but is not limited to, a description
of the project to be completed by the business, the high-wage,
high-skill jobs to be created or retained, length of the project
period, conditions to disbursement as approved by the board,
and the repayment requirements of the business in the event
the business does not fulfill its obligations.  Successful appli-
cants will be required to execute an agreement within 60 days
of the award.  Failure to do so may result in the board’s re-
scinding the award.  The 60-day limit may be extended by the
board for good cause shown.

1.5(3)  Amendments.  Any substantive change to a funded
project will require a contract amendment approved by the
board.  Substantive changes include, but are not limited to,
contract time extensions, budget revisions, and significant al-

terations of existing activities or beneficiaries.  No amend-
ment will be valid until approved by the board.

264—1.6(80GA,HF692,HF683) Rules expiration date.
This chapter shall expire on October 28, 2003.

These rules are intended to implement 2003 Iowa Acts,
House Files 692 and 683.

CHAPTER 2
Reserved

CHAPTER 3
GROW IOWA VALUES FUND

FINANCIAL ASSISTANCE

264—3.1(80GA,HF692,HF683)  Eligible applicants.  Only
businesses are eligible to apply to the department for financial
assistance under the grow Iowa values fund.

264—3.2(80GA,HF692,HF683)  Eligibility requirements.
3.2(1)  Applications from businesses in one of the three

following industry clusters shall be given priority consider-
ation regarding their request for assistance:

a. Life sciences.
b. Advanced manufacturing.
c. Information solutions.
3.2(2)  All applications must meet the high-wage, high-

skill job and education requirements of the grow Iowa values
fund.

3.2(3)  Retail businesses shall not be eligible to apply for
funding.

264—3.3(80GA,HF692,HF683)  Forms of assistance.
Forms of financial assistance include, but are not limited to,
loans, forgivable loans, grants and other forms of assistance
the board deems appropriate.

264—3.4(80GA,HF692,HF683)  Application.
3.4(1)  To apply for moneys from the grow Iowa values

fund, a business shall submit an application to the department
on a form provided by the department.

3.4(2)  A business may submit an application individually
or as part of a group of businesses.

3.4(3)  Requests for an application should be directed to
the Iowa Department of Economic Development, Division
of Business Development, 200 East Grand Avenue, Des
Moines, Iowa 50309.

3.4(4)  An applicant shall be required to include in the ap-
plication a statement regarding the intended return on invest-
ment.  A recipient of values fund moneys shall annually sub-
mit a statement to the department regarding the progress
achieved in meeting the intended return on investment stated
in the application.

264—3.5(80GA,HF692,HF683)  Application contents.  An
application to request assistance from the grow Iowa values
fund shall include, but not be limited to, the following:

1. A business plan that describes the business’s current
operations and future plans.

2. A description of the proposed project.
3. Documentation that the business meets the eligibility

requirements.
4. A description of the quality of jobs to be created or re-

tained, including information on wage rates and progression,
turnover rate, type of job (e.g., full-time, part-time, career-
type), health benefits, and other factors impacting the quality
of the jobs.

GROW IOWA VALUES BOARD[264](cont’d)
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5. An identification of the business’s competitors in
Iowa and elsewhere.

6. An analysis of the impact to the state of the proposed
project in terms of return on investment.

7. A description of any violations of law in the preceding
three years including, but not limited to, environmental and
worker safety statutes, rules and regulations.  The description
must include violations of a federal or state environmental
protection statute, regulation or rule within the previous five
years.  If the violations seriously affected the public health or
safety, or the environment, the business shall provide an ex-
planation of any mitigating circumstances.  If requested by
the department, the business shall provide copies of materials
documenting the type of violation(s), any fees or penalties
assessed, court filings, final disposition of any findings and
any other information which would assist the department, the
committee and the board in assessing the nature of any viola-
tion(s).

8. A certification by the business that the information
provided in the application is true and accurate to the best of
its knowledge.

9. A release of information to permit the department, the
committee and the board, their respective attorneys and
agents, to reasonably evaluate the business’s application.

10. Detailed financial information that includes informa-
tion about the applicant’s owners, investors, and business
structure.

11. A certification by the applicant that it plans to stay in
Iowa and evidence to support this commitment.

264—3.6(80GA,HF692,HF683)  Selection criteria.  In re-
viewing applications for funding, the board, the department
and the committee shall consider, in addition to the overall re-

quirements detailed in 264—Chapter 1, the following crite-
ria:

1. The proportion of local match to be provided as
compared to local resources.

2. The proportion of private contribution to be provided,
including the involvement of financial institutions.

3. The need of the business for financial assistance from
governmental sources.  Primary consideration shall be given
to projects in which the department determines that govern-
mental assistance is most necessary to the success of the proj-
ect.

4. The amount of other governmental financial assis-
tance the applicant will apply for to complete the proposed
project.

5. The level of need of the business and the community
and region in which it is located as compared to the state as a
whole.

6. The impact of the proposed project on the economy of
the local and regional area, and the state.

7. The capacity of the business and the methodology to
be used to document the return on investment by the state.

264—3.7(80GA,HF692,HF683)  Rules expiration date.
This chapter shall expire on October 28, 2003.

These rules are intended to implement 2003 Iowa Acts,
House Files 692 and 683.

[Filed Emergency 7/30/03, effective 7/30/03]
[Published 8/20/03]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 8/20/03.

GROW IOWA VALUES BOARD[264](cont’d)



304 IAB 8/20/03FILED

ARC 2693B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT[21]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 159.5(11)
and 163.1, the Department of Agriculture and Land Steward-
ship hereby amends Chapter 60, “Poultry,” Iowa Administra-
tive Code.

The purpose of this amendment is to update animal exhibi-
tion requirements to be used at Iowa county fairs, 4-H fairs or
exhibitions, or similar exhibitions.  The amendment restricts
the sale of poultry at unregulated facilities and gatherings and
requires that exhibitions involving poultry be registered with
and approved by the state veterinarian at least 30 days prior to
the exhibition.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on May 14, 2003, as ARC 2458B.  No
public comments were received.  These amendments were
also Adopted and Filed Emergency as ARC 2479B.  There
were no changes made from the Notice of Intended Action.

No waiver provision is included in this amendment be-
cause an existing rule allows for waivers in appropriate
cases.  The waiver rule also applies to this amendment.

Pursuant to 2003 Iowa Acts, House File 636, the Depart-
ment finds that the fiscal impact of this amendment does not
meet the threshold requirements.

This amendment is intended to implement Iowa Code
chapter 163.

This amendment will become effective September 24,
2003.

The following amendment is adopted.

Amend 21—Chapter 60 by adding the following new rule:

21—60.4(163)  Registration of exhibitions involving poul-
try.  For the purposes of this rule, poultry includes egg-type
chickens, meat-type chickens, turkeys, domestic waterfowl,
domestic game birds, and exhibition poultry.  All exhibitions
which include the exhibition of poultry must be registered
with and approved by the state veterinarian at least 30 days
prior to the exhibition.

60.4(1)  A licensed accredited veterinarian shall inspect all
poultry on the premises of the poultry exhibition, show or
sale the day of the activity.  All poultry showing signs of any
contagious disease shall be removed from the premises im-
mediately.

60.4(2)  All poultry present at exhibitions, shows or sales
must come from U.S. Pullorum-Typhoid clean or equivalent
flocks, or have had a negative Pullorum-Typhoid test within
90 days prior to the event, and the test must have been per-
formed by an authorized tester.

60.4(3)  Sales of poultry will not be allowed at unregulated
facilities or events, such as flea markets and swap meets, un-
less such facilities or events have been registered with and
approved by the state veterinarian at least 30 days prior to the
event.

[Filed 7/25/03, effective 9/24/03]
[Published 8/20/03]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 8/20/03.

ARC 2712B

EDUCATIONAL EXAMINERS
BOARD[282]
Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby amends Chapter 14,
“Issuance of Practitioner’s Licenses and Endorsements,”
Iowa Administrative Code.

The amendment clarifies for individuals who renew the
substitute authorization annually that the completion of child
and dependent adult abuse training is required every five
years rather than every year.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on May 28, 2003, as ARC 2501B.  A
public hearing on the amendment was held on June 26, 2003.
No one attended the public hearing, and no written comments
were received.

This amendment is identical to that published under No-
tice.

This amendment shall become effective September 24,
2003.

This amendment is intended to implement Iowa Code
chapter 272.

The following amendment is adopted.

Amend subrule 14.143(3) as follows:
14.143(3)  The substitute authorization must be renewed

annually.  Renewal requirements for the substitute authoriza-
tion consist of a minimum of one renewal unit equivalent to
15 clock hours and completion of a child and dependent adult
abuse training program approved by the state abuse educa-
tion review panel.  A waiver of the approved child and depen-
dent adult abuse training requirement may apply under the
following conditions with appropriate documentation of any
of the following:

a. A The person is engaged in active duty in the military
service of this state or of the United States.

b. The application of the rule this requirement would im-
pose an undue hardship on the person for whom the waiver is
requested.

c. A The person is practicing a licensed profession out-
side this state.

d. A The person is otherwise subject to circumstances
that would preclude the person from completing the ap-
proved child and dependent adult abuse training in this state.

e. The person has previously renewed a license or autho-
rization issued by the board of educational examiners and, at
that time, reported the completion, within the past five years,
of child and dependent adult abuse training approved by the
state abuse education review panel.

[Filed 8/1/03, effective 9/24/03]
[Published 8/20/03]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 8/20/03.
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ARC 2713B

EDUCATIONAL EXAMINERS
BOARD[282]
Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby amends Chapter 17,
“Renewal of Licenses,” Iowa Administrative Code.

The amendments provide a mechanism for an administra-
tor to add the evaluator endorsement to the person’s adminis-
trator license.  The amendments include a prorated fee chart
for this conversion.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on May 28, 2003, as ARC 2502B.  A
public hearing on the amendments was held on June 26,
2003.  No one attended the public hearing, and no written
comments were received.

These amendments are identical to those published under
Notice.

These amendments are intended to implement Iowa Code
chapter 272.

These amendments will become effective September 24,
2003.

The following amendments are adopted.

Amend rule 282—17.7(272) by adopting the following
new subrules:

17.7(3)  Applicants renewing a professional administra-
tor’s or area education agency administrator’s license must
submit documentation of completion of the evaluator train-
ing required in Iowa Code section 284.10.  Applicants may
apply for the five-year administrator license upon comple-
tion of this training.

The fee for the five-year administrator license is $50.  If
the term of the renewed administrator license extends beyond
the term of the applicant’s current administrator license, the
fee for the renewed administrator license will be prorated to
equal $10 per year of extension.  For example, if the applicant
completed the evaluator training course in the fall of 2002,
the applicant will receive a new administrator license with a
2003 issue date.

a. The following are examples of the prorated fees for
this extension.

(1) If the applicant holds an administrator license that is
valid until 2003, the fee for the new license is $50.

(2) If the applicant’s administrator license is valid until
2004, the fee for the new license is $40.

(3) If the applicant’s administrator license is valid until
2005, the fee for the new license is $30.

(4) If the applicant’s administrator license is valid until
2006, the fee for the new license is $20.

(5) If the applicant’s administrator license is valid until
2007, the fee for the new license is $10.

b. A waiver of this requirement may apply under the fol-
lowing conditions with appropriate documentation of any of
the following:

(1) The person is engaged in active duty in the military
service of this state or of the United States.

(2) The application of this requirement would impose an
undue hardship on the person for whom the waiver is re-
quested.

(3) The person is an administrator in an accredited non-
public school.

(4) The person is practicing a licensed profession outside
this state.

(5) The person is otherwise subject to circumstances that
would preclude the person from satisfying the approved child
and dependent adult abuse training in this state.

17.7(4)  Requirements for a one-year extension of the ad-
ministrator license.  A license valid for one year may be is-
sued to an applicant who has not completed the required eval-
uator training necessary for renewal of the administrator li-
cense.

The fee for this one-year extension is $10.
This license may be renewed for one additional year at the

same fee if the individual cannot complete the evaluator
training during the term of the initial extension.  This subrule
will sunset January 1, 2005.

[Filed 8/1/03, effective 9/24/03]
[Published 8/20/03]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 8/20/03.

ARC 2714B

EDUCATIONAL EXAMINERS
BOARD[282]
Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby amends Chapter 21,
“Behind-the-Wheel Driving Instructor Authorization,” Iowa
Administrative Code.

The amendment clarifies for individuals who renew this
authorization that the completion of child and dependent
adult abuse training is required every five years rather than
every year.

 Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on May 28, 2003, as ARC 2503B.  A
public hearing on the amendment was held on June 26, 2003.
No one attended the public hearing, and no written comments
were received.

This amendment is identical to that published under No-
tice.

This amendment is intended to implement Iowa Code
chapter 272.

This amendment will become effective September 24,
2003.

The following amendment is adopted.

Amend rule 282—21.5(272,321) as follows:

282—21.5(272,321)  Renewal.  All fees are nonrefundable.
The behind-the-wheel driving instructor authorization may
be renewed upon application, payment of the $10 renewal fee
and verification of successful completion of:

21.5(1)  Providing behind-the-wheel instruction for a
minimum of 12 clock hours during the previous school year;
and

21.5(2)  Successful participation in at least one department
of transportation-sponsored or department of transportation-
approved behind-the-wheel instructor refresher course; and
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21.5(3)  Effective September 1, 2002, the child and depen-
dent adult abuse training approved by the state abuse educa-
tion review panel.  A waiver of this requirement may apply
under the following conditions with appropriate documenta-
tion of any of the following:

a. A The person is engaged in active duty in the military
service of this state or of the United States.

b. The application of this requirement would impose an
undue hardship on the person for whom the waiver is re-
quested.

c. A The person is practicing a licensed profession out-
side this state.

d. A The person is otherwise subject to circumstances
that would preclude the person from satisfying the approved
child and dependent adult abuse training in this state.

e. The person has previously renewed a license or autho-
rization issued by the board of educational examiners and, at
that time, reported the completion, within the past five years,
of child and dependent adult abuse training approved by the
state abuse education review panel.

[Filed 8/1/03, effective 9/24/03]
[Published 8/20/03]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 8/20/03.

ARC 2692B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby re-
scinds Chapter 2, “Iowa Election Campaign Fund,” and
adopts new Chapter 2, “Public Records and Fair Information
Practices”; adopts new Chapter 3, “Iowa Election Campaign
Fund”; rescinds Chapter 6, “Civil Penalties,” and Chapter 10,
“Public Records and Fair Information Practices”; and adopts
new Chapter 10, “Civil Penalties for Late Campaign Re-
ports,” Iowa Administrative Code.

The amendments incorporate the subject matter of current
Chapter 2 in new Chapter 3; of current Chapter 10 in new
Chapter 2; and of current Chapter 6 in new Chapter 10.
Chapter 6 is temporarily rescinded and reserved.  The Board
is in the process of placing similar subject matters together by
chapter in the Board’s rules.  The amendments also reflect
current Board policies and procedures.

The amendments were published under Notice of In-
tended Action in the Iowa Administrative Bulletin on May
28, 2003, as ARC 2486B.  No oral or written comments on
the amendments were received.  These amendments are iden-
tical to those published under Notice.

The Board adopted these amendments on July 24, 2003.
These amendments are intended to implement Iowa Code

chapters 22, 56, and 68B.
These amendments will become effective on September

24, 2003.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [rescind Chs 2, 6, 10; adopt Chs 2, 3, 10] is

being omitted.  These amendments are identical to those pub-
lished under Notice as ARC 2486B, IAB 5/28/03.

[Filed 7/25/03, effective 9/24/03]
[Published 8/20/03]

[For replacement pages for IAC, see IAC Supplement
8/20/03.]

ARC 2691B

LANDSCAPE ARCHITECTURAL
EXAMINING BOARD[193D]

Adopted and Filed

Pursuant to the authority of Iowa Code section 544B.5, the
Landscape Architectural Examining Board hereby rescinds
Chapters 1 to 8 and adopts new Chapter 1, “Description of
Organization,” Chapter 2, “Examinations and Licensing,”
Chapter 3, “Continuing Education,” and Chapter 4, “Rules of
Professional Conduct,” Iowa Administrative Code.

Chapters 1 to 4 contain rules specific to the practice of
landscape architecture.  Rescinded Chapters 5, 6, 7 and 8 are
chapters that contain rules identical or similar to rules out-
lined in each of the professions within the Professional Li-
censing and Regulation Division [193] and are now a part of
that Division’s rules.

This amendment implements 2002 Iowa Acts, chapter
1045, which became effective July 1, 2002.  This amendment
is subject to waiver or variance pursuant to 193—Chapter 5.

Notice of Intended Action was published in the May 14,
2003, Iowa Administrative Bulletin as ARC 2477B.  The
Board received one comment from the Assistant Attorney
General and as a result made one modification to the rules
published under Notice.  Rule 193D—1.2(544B,17A) now
reads as follows:
“193D—1.2(544B,17A)  Organization and duties.  The
board consists of five members who are licensed professional
landscape architects and two members who are not licensed
professional landscape architects and who represent the gen-
eral public.  The board elects annually from its members a
chairperson and a vice chairperson.  A quorum of the board
shall be four members, and all final motions and actions must
receive a majority of a quorum vote.  The board enforces the
provisions of Iowa Code chapter 544B and maintains a roster
of all licensed professional landscape architects in the state.”

The Board adopted this amendment on June 19, 2003.
This amendment will become effective September 24,

2003.
This amendment is intended to implement Iowa Code

chapters 17A, 272C, and 544B.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these rules [rescind Chs 1 to 8; adopt Chs 1 to 4] is being
omitted.  With the exception of the change noted above, these
rules are identical to those published under Notice as ARC
2477B, IAB 5/14/03.

[Filed 7/24/03, effective 9/24/03]
[Published 8/20/03]

[For replacement pages for IAC, see IAC Supplement
8/20/03.]

EDUCATIONAL EXAMINERS BOARD[282](cont’d)



307EXECUTIVE DEPARTMENTIAB 8/20/03

              *Reproduced as submitted
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