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NOTICE—PUBLIC FUNDS INTEREST RATES(cont’d)

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants................. Maximum 6.0%
74A.4 Special Assessments........... Maximum 9.0%

RECOMMENDED for 74A.3 and 74A.7: A rate equal to
75% of the Federal Reserve monthly published indices for
U.S. Government securities of comparable maturities.

The rate of interest has been determined by a committee of
the state of lowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. To be eligible to accept deposits of public funds of the
state of lowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which it
is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tions are required to provide the committee with a written de-
scription of their commitment to provide credit services in
the community. This statement is available for examination
by citizens.

New official state interest rates, effective November 12,
2002, setting the minimums that may be paid by lowa deposi-
tories on public funds are listed below.

TIME DEPOSITS

7-31 days.....ccooviniiineie Minimum 1.10%
32-89 days......cccovenriinenennn Minimum 1.10%
90-179 days....cccevvrvrererienn. Minimum 1.20%
180-364 days......cccceveeverennnne Minimum 1.30%
One year to 397 days........... Minimum 1.30%
More than 397 days............... Minimum 1.70%

These are minimum rates only. The one year and less are
four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, lowa 50319.

NOTICE—USURY

In accordance with the provisions of lowa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:

November 1, 2001 — November 30,2001 6.75%
December 1, 2001 — December 31,2001 6.50%
January 1, 2002 — January 31, 2002 6.75%
February 1, 2002 — February 28, 2002 7.00%
March 1, 2002 — March 31, 2002 7.00%
April 1, 2002 — April 30, 2002 7.00%
May 1, 2002 — May 31, 2002 7.25%
June 1, 2002 — June 30, 2002 7.25%
July 1, 2002 — July 31, 2002 7.25%
August 1, 2002 — August 31, 2002 7.00%
September 1, 2002 — September 30, 2002 6.75%
October 1, 2002 — October 31, 2002 6.25%
November 1, 2002 — November 30, 2002 5.75%

December 1, 2002 — December 31, 2002 6.00%
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ARC 2146B

CAPITAL INVESTMENT BOARD,
IOWA[123]

Adopted and Filed

Pursuant to the authority of 2002 Iowa Acts, House
File 2078, section 3, the Iowa Capital Investment Board here-
by adopts Chapter 1, “lowa Capital Investment Board -
Administration,” and Chapter 2, “Tax Credit for Investments
in Qualifying Businesses and Community-Based Seed Capi-
tal Funds,” Iowa Administrative Code.

Notice of Intended Action was published in IAB Vol.
XXV, No. 7 (10/2/02) p. 552, ARC 2042B.

. Item 1 adopts Chapter 1 to set forth the administrative du-
ties of the Iowa Capital Investment Board.

Item 2 adopts Chapter 2 to provide for an investment tax
credit administered by the lowa Capital Investment Board for
investments in qualifying businesses and community-based
seed capital funds.

These rules are being filed by the Department of Revenue
and Finance on behalf of the Iowa Capital Investment Board
pursuant to an Administrative Services Agreement between
the Department and the Board.

Two additions have been made to the Notice of Intended
Action. Both additions relate to Item 2. Definitions of “per-
son” and “professional services” have been added to rule
2.2(15E). The definition of “person” clarifies the qualifica-
tions for a community-based seed capital fund. The defini-
tion of “professional services” clarifies the qualifications for
a qualifying business.

The new definitions read as follows:

“‘Person’ means an individual, corporation, limited liabil-
ity company, business trust, estate, trust, partnership or asso-
ciation, or any other legal entity.

“‘Professional services’ include, but are not limited to,
services provided by professions listed in lowa Code section
496C.2(4).”

These rules will become effective January 1, 2003, after
filing with the Administrative Rules Coordinator and publi-
cation in the lowa Administrative Bulletin.

These rules are intended to implement Iowa Code chapter
15E as amended by 2002 Iowa Acts, House Files 2078, 2271
and 2586.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these rules [Chs 1, 2] is being omitted. With the exception of
the changes noted above, these rules are identical to those
published under Notice as ARC 2042B, IAB 10/2/02.

[Filed 11/8/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

FILED 825

ARC 2120B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby re-
scinds Chapter 3, “County Commissioners of Election,” and
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

These amendments reflect the statutory changes in 2002
Iowa Acts, House File 2538, that moved the filing repository
for campaign reports filed by a county, city, school, or other
political subdivision committee from the county commis-
sioners of elections to the Board.

These amendments were published under Notice of In-
tended Action in the lowa Administrative Bulletin on August
21, 2002, as ARC 1875B. No oral or written comments on
the amendments were received. The amendments are identi-
cal to those published under Notice.

The Board adopted these amendments on October 31,
2002.

These amendments are intended to implement Iowa Code
chapters 56 and 68B as amended by 2002 Iowa Acts, House
File 2538.

These amendments will become effective on January 1,
2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [rescind Ch 3; 4.1(2), 4.1(3), 4.6(1), 4.7,
4.21,4.23,4.24,4.26, 4.40, 4.70(6)] is being omitted. These
amendments are identical to those published under Notice as
ARC 1875B, IAB 8/21/02.

[Filed 11/1/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

ARC 2122B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

These amendments reflect statutory amendments in 1999
Iowa Acts, chapter 136, and in 2002 Iowa Acts, Senate File
2275, by removing references to “support or oppose” and in-
serting “express advocacy.” These amendments also reflect
the outcome of litigation involving the Board in the Jowa
Right to Life Committee, Inc. et al. v. Kay Williams, et al.,
187 F. 3d 963 (8th Cir. 1999) case.

These amendments were published under Notice of In-
tended Action in the Iowa Administrative Bulletin on Sep-
tember 4, 2002, as ARC 1920B. No oral or written com-
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ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont’d)

ments on the amendments were received. The amendments
are identical to those published under Notice.

The Board adopted these amendments on October 31,
2002.

These amendments are intended to implement lowa Code
chapters 56 and 68B.

These amendments will become effective on January 1,
2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [4.1(4), 4.3, 4.22(12), 4.27(4), 4.83,4.87,
4.88(3)“c,” 4.100(1), 4.100(2), 4.101 to 4.103] is being
omitted. These amendments are identical to those published
under Notice as ARC 1920B, IAB 9/4/02.

[Filed 11/1/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

ARC 2121B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

These amendments permit a candidate who has registered
a committee for one office and then ultimately seeks another
office to file an amended statement of organization reflecting
the change in office sought in licu of organizing a new com-
mittee.

These amendments were published under Notice of In-
tended Action in the lowa Administrative Bulletin on August
21, 2002, as ARC 1873B. No oral or written comments on
the amendments were received. The amendments are identi-
cal to those published under Notice.

The Board adopted these amendments on October 31,
2002.

These amendments are intended to implement Iowa Code
section 56.5.

OThese amendments will become effective on January 1,
2003.
The following amendments are adopted.

ITEM 1. Rescind rule 351—4.2(56,68B) and adopt the
following new rule in licu thereof:

351—4.2(56,68B)
name.

4.2(1) Full name required. The statement of organization
shall include the full name of the committee. A committee
using an abbreviation or acronym as part of the committee
name shall provide with the statement of organization a writ-
ten explanation of the full word or words that are abbreviated
or that form the acronym.

4.2(2) Duplication of name prohibited. The committee
name shall not substantially duplicate the name of another
committee organized under Iowa Code chapter 56. The
board shall determine whether two committee names are in

Information required: committee

substantial duplication in violation of Iowa Code section
56.5(2)“a.” A committee substantially duplicating the name
of another organized committee shall choose a new commit-
tee name upon notification from the board. A candidate who
files an amended statement of organization to reflect a
change in office sought shall not be required to change the
name of the candidate’s committee unless the committee’s
name substantially duplicates the name of another organized
committee.

4.2(3) Candidate’s surname required in committee name.
A candidate filing a statement of organization on or after July
1, 1995, shall include the candidate’s surname within the
committee name. This requirement also applies to a new
candidate’s committee organized by a candidate who has a
preexisting candidate’s committee but who organizes a new
candidate’s committee or files an amended statement of orga-
nization.

This rule is intended to implement Iowa Code section
56.5.

ITEM 2. Rescind subrule 4.6(2) and adopt the following
new subrule in lieu thereof:

4.6(2) New office sought. A candidate who filed a state-
ment of organization for one office but eventually seeks
another office may file an amended statement of organization
to reflect the change in office sought in lieu of dissolving the
old committee and organizing a new committee. A candidate
who files an amended statement of organization reflecting a
change in office sought may be required to amend the com-
mittee’s name to comply with lowa Code section 56.5(2)“a”
and rule 351—4.2(56,68B).

[Filed 11/1/02, effective 1/1/03]
{Published 11/27/02]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 11/27/02.

ARC 2125B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

These amendments combine two current rules involving
the segregation of committee funds, the deposit and mainte-
nance of committee funds, and the identification of financial
institutions and accounts where committee funds are held.
The amendments remove the requirement for a committee to
attach a voided check with the statement of organization,
bring the other requirements into compliance with the cam-
paign finance statutes, and reflect current Board policies.

These amendments were published under Notice of In-
tended Action in the lowa Administrative Bulletin on August
21, 2002, as ARC 1888B. No oral or written comments on
the amendments were received. The amendments are identi-
cal to those published under Notice.

The Board adopted these amendments on October 31,
2002.

These amendments are intended to implement Iowa Code
sections 56.3 and 56.5.
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ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont’d)

These amendments will become effective on January 1,
2003.
The following amendments are adopted.

ITEM 1. Rescind rule 351—4.5(56,68B) and adopt the
following new rule in lieu thereof:

351—4.5(56,68B) Segregation and timely deposit of
funds; information required: identification of financial
institution, account name; notice to treasurer.

4.5(1) Segregation and deposit of funds. All committee
funds shall be maintained in a financial institution and shall
be segregated from any other funds held by a candidate, offi-
cer, member, or associate of the committee. The committee
treasurer shall deposit all contributions within seven days of
receipt by the treasurer in an account maintained by the com-
mittee.

4.5(2) Exception from segregation of committee funds. A
candidate’s committee that receives contributions only from
the candidate is not required to maintain a separate account.
A permanent organization temporarily engaging in activity
that qualifies it as a political committee that uses existing
general operating funds and does not solicit or receive funds
from other sources for campaign purposes is not required to
maintain a separate account.

4.5(3) Identification of financial institution and account.
The committee shall disclose on the committee’s statement
of organization the name and mailing address of all financial
institutions in which committee funds are maintained. The
committee shall also disclose the name and type of all ac-
counts in which committee funds are maintained, and the
name of any such account shall be the same as the committee
name on the statement of organization.

4.5(4) Notice to treasurer. Any person who receives con-
tributions for a committee shall render the contributions to
the treasurer within 15 days of receipt and provide the com-
mittee treasurer with the reporting information required by
Iowa Code section 56.3(2).

This rule is intended to implement Iowa Code sections
56.3 and 56.5.

ITEM 2. Rescind and reserve rule 351—4.41(56,68B).

[Filed 11/1/02, effective 1/1/03]
[Published 11/27/02]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 11/27/02.

ARC 2123B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

These amendments combine two rules relating to cam-
paign disclosure reports filed by a committee. These amend-
ments reflect current statutory requirements and Board poli-
cies concerning the filing of campaign disclosure reports and
the disclosure of financial transactions that took place before
the committee organized.

These amendments were published under Notice of In-
tended Action in the Jowa Administrative Bulletin on Sep-
tember 4, 2002, as ARC 1917B. No oral or written com-
ments on the amendments were received. The amendments
are identical to those published under Notice.

203116 Board adopted these amendments on October 31,
2.

These amendments are intended to implement Iowa Code
section 56.6.

These amendments will become effective on January 1,
2003.

The following amendments are adopted.

ITEM 1. Rescind rule 351—4.20(56,68B) and adopt the
following new rule in lieu thereof:

351—4.20(56,68B) Disclosure reporting required; infor-
mation on initial report; minimum filing if no activity.

4.20(1) Disclosure reporting required. Every committee
that has filed a statement of organization under Iowa Code
section 56.5 and rule 351—4.1(56,68B) shall file a campaign
disclosure report summary page (Form DR-2) and any ap-
propriate disclosure reporting schedules or shall file a volun-
tary committee statement as provided in rule 351—
4.25(56,68B). Either the disclosure reporting information or
the voluntary committee statement shall be filed on or before
the due dates required under lowa Code section 56.6 and rule
351—4.22(56,68B).

4.20(2) Information on initial report. The first disclosure
report filed by a committee shall include the relevant finan-
cial information covering the period from the beginning of
the committee’s financial activity through the end of the cur-
rent reporting period.

4.20(3) Funds available from prior committee. If funds
are available to a candidate’s committee from a prior candi-
dacy of that candidate, or to a ballot issue committee from a
prior effort on a ballot issue, and the prior candidacy or effort
had not exceeded the financial reporting threshold, the carry-
over balance shall be disclosed by the new committee. The
disclosure shall be made on Schedule A - Contributions and
shall include the amount of the carryover, the date of the prior
election, and the name and address of any source that made
contributions to the candidacy or ballot effort that totaled
more than $750 during the preceding three calendar years.

4.20(4) Funds available from preballot issue activity.
Funds that are raised for an activity that is not included in the
definition of a ballot issue in Iowa Code section 56.2(1) and
that are made available to a subsequent ballot issue commit-
tee shall be disclosed by the committee. The disclosure shall
be made on Schedule A - Contributions and shall include the
amount of the carryover balance, the date of the preballot is-
sue activity, and the name and address of any source that
made contributions to the activity that totaled more than $750
during the previous three calendar years.

4.20(5) No financial activity during reporting period. A
committee that did not have any financial activity during the
relevant reporting period for which a disclosure report is due
shall be required to file only Form DR-2. However, if the
committee had previously disclosed debts or loans, those ob-
ligations shall again be disclosed on either Schedule D -
Incurred Indebtedness or Schedule F - Loans Received and
Repaid, as appropriate, and the schedule or schedules shall be
included with Form DR-2. A candidate’s committee that has
reportable campaign property under Iowa Code section
56.43 shall disclose the property on Schedule H - Campaign
Property and the schedule shall be included with Form DR-2.
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This rule is intended to implement Iowa Code section
56.6.

ITEM 2. Rescind and reserve rule 351—4.38(56,68B).

[Filed 11/1/02, effective 1/1/03]
[Published 11/27/02]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 11/27/02.

ARC 2124B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” Iowa
Administrative Code.

These amendments combine two current rules concerning
the prohibition on a committee that receives contributions in
excess of $10 from an unknown source and concerning the
procedure for the committee to escheat such contributions to
the general fund of the state of Iowa. The amendments bring
the rule provisions on anonymous contributions into com-
pliance with the requirements of the statute.

These amendments were published under Notice of In-
tended Action in the Jowa Administrative Bulletin on Sep-
tember 4, 2002, as ARC 1919B. No oral or written com-
ments on the amendments were received. The amendments
are identical to those published under Notice.

The Board adopted these amendments on October 31,
2002.

These amendments are intended to implement lowa Code
section 56.3A.

These amendments will become effective on January 1,
2003.

The following amendments are adopted.

ITEM 1. Rescind rule 351—4.46(56,68B) and adopt the
following new rule in lieu thereof:

351—4.46(56,68B) Funds from unknown source prohib-
ited; later identification of source; notice to contributors.

4.46(1) Anonymous contributions in excess of $10 pro-
hibited. No person shall make a contribution in excess of $10
to a committee without providing the person’s name and ad-
dress to the committee. The committee shall not maintain in
any campaign account funds in excess of $10 that cannot be
accounted for and reconciled with the commiittee’s disclosure
reports.

4.46(2) Escheat to the state. Any contribution in excess of
$10 from an unknown source or campaign funds in excess of
$10 that cannot be accounted for and reconciled shall escheat
to the state of Iowa as required by Iowa Code section 56.3A.
A committee required to escheat shall escheat such funds by
depositing the funds into the committee’s campaign account
and issuing a committee check to the general fund in the same
amount. The committee check shall be sent to the board of-
fice at 514 E. Locust, Suite 104, Des Moines, lowa 50309, for
transmittal to the director of revenue and finance.

4.46(3) Subsequent identification of source. A committee
discovering the source of any funds that have been escheated
to the state may make an application to the board for a return
of the funds if the following requirements are met:

a. The committee has not dissolved;

b. Documentation of the name and address of the source
is provided;

c. The amount requested to be returned is in excess of
$100; and

d. The application is made within 90 days of the date of
the deposit in the general fund of the state of lowa.

4.46(4) Notice at fundraising event. Pursuant to lowa
Code section 56.3A, a person requested to make a contribu-
tion at a fundraising event shall be advised that it is illegal to
make a contribution in excess of $10 unless the person mak-
ing the contribution also provides the person’s name and ad-
dress. Notice of the requirement to provide a person’s name
and address for a contribution in excess of $10 may be made
orally or in a written statement that is displayed at the fund-
raising event.

This rule is intended to implement Iowa Code section
563A.

ITEM 2. Rescind and reserve rule 351—4.51(56,68B).

[Filed 11/1/02, effective 1/1/03]
{Published 11/27/02]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 11/27/02.

ARC 2128B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of Iowa Code section 147.76, the
Board of Barber Examiners hereby rescinds Chapter 22,
“Sanitary Conditions for Barbershops and Barber Schools,”
and adopts new Chapter 22, “Sanitation for Barbershops and
Barber Schools,” Iowa Administrative Code.

The amendment rescinds the current rules and adopts new
rules about sanitation for barbershops and barber schools.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on August 21, 2002, as ARC 1893B. A
public hearing was held on September 10, 2002, from 9 to
11 a.m. in the Professional Licensure Conference Room,
Fifth Floor, Lucas State Office Building, Des Moines, Iowa.
No public comments were received on the Notice. Prior to
publishing the Notice of Intended Action, the Board re-
quested comments on the proposed rules from the Depart-
ment of Inspections and Appeals, barber associations, barber
schools and randomly selected barbershops.

This amendment is identical to that published under No-
tice of Intended Action.

This amendment was adopted by the Board of Barber Ex-
aminers on October 29, 2002.

This amendment will become effective January 1, 2003.

This amendment is intended to implement Iowa Code sec-
tion 147.76 and chapter 158.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
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these rules [Ch 22] is being omitted. These rules are identical
to those published under Notice as ARC 1893B, [AB 8/21/02.

[Filed 11/6/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, sce IAC Supplement
11/27/02.]

ARC2143B

PUBLIC SAFETY
DEPARTMENT([661]

Adopted and Filed

Pursuant to the authority of Iowa Code section 101.1, the
Department of Public Safety hereby amends Chapter 5, “Fire
Marshal,” and adopts a new Chapter 51, “Flammable and
Combustible Liquids,” Iowa Administrative Code.

Iowa Code chapter 101 charges the State Fire Marshal
with establishing standards for the transportation, storage,
handling, and use of flammable liquids, liquefied petroleum
gases, and liquefied natural gases. In order to simplify access
to and use of the rules regarding flammable liquids, liquefied
petroleum gases, and liquefied natural gases, the Department
is rescinding rules 661—5.250(101) through 661—
5.450(101) and adopting a new Chapter 51, “Flammable and
Combustible Liquids.” All of the rules adopted pursuant to
rule-making authority contained in lowa Code chapter 101
are in new Chapter 51, which includes only those rules.

The rules in Chapter 51 include the adoption by reference
of several national standards developed and published by the
National Fire Protection Association (NFPA). The NFPA
from time to time updates its standards after following an ex-
tensive review process that provides for input from the public
and from members of the fire service at various levels. Later
editions have superseded the standards regarding flammable
liquids, liquefied petroleum gases, and liquefied natural
gases currently in force for Iowa; therefore, many of the
items in new Chapter 51 contain updated references to the
current editions of NFPA standards, previous editions of
which were referenced in the rules in Chapter 5 which are be-
ing rescinded.

Notice of Intended Action was published in the September
18, 2002, ITowa Administrative Bulletin as ARC 1996B.

A public hearing was held on October 24, 2002. No com-
ments were received at the hearing, although comments were
received other than at the public hearing. Comments were re-
ceived from trade associations representing those most di-
rectly affected by these rules: The lowa Propane Gas Associ-
ation and the Petroleum Marketers and Convenience Stores
of lowa each submitted written comments as well as com-
menting orally. The following changes from the Notice have
been made in response to the comments received.

Inrule 661—51.100(101), proposed subsection 1.4.3 con-
tained language that would have amended NFPA 58 to add a
requirement regarding notification of deficiencies in lique-
fied petroleum gas installations. Subsection 1.4.3 was not
adopted in light of comments received to the effect that the
requirement would be unworkable and might create liabili-
ties for propane dealers and installers for actions not within
their control.

In the same rule, NFPA 58 is amended to include subsec-
tion 1.5.3, which specifies training requirements for persons
involved in installing equipment that uses propane. The De-
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partment received a comment in support of such require-
ments but which included a request that the proposed lan-
guage be simplified. Subsection 1.5.3 has been rewritten in
response to that request.

A comment was received which suggested that language
regarding installations that are not in compliance with re-
quirements should require notification of the deficiency to
the user and the owner. This requirement has been added to
subsection 4.2.2.1, adopted as an addition to NFPA 58 in rule
661—51.100(101).

The Department was asked to change the term “valves,” as
used in rule 661—51.101(101) regarding transfer of lique-
fied petroleum gas into a container, to “appurtenances,”
which is more comprehensive and technically accurate. The
adopted rule includes this change.

A request was received which asked that spill containers
on aboveground petroleum storage tanks be required to hold
only 5 gallons, rather than the 7 gallons specified in new (j) of
subsection 2.3.2.3.3 of NFPA 30. The Fire Marshal has de-
termined that changing this requirement will not have a nega-
tive impact on the level of safety achieved, so the requested
change has been made.

The Department was requested to modify the language re-
garding parking of tanker vehicles in proposed new subsec-
tion 5.6.13 of NFPA 30. On consideration of this request, the
Fire Marshal has determined that the issue requires further
consideration as to its impact on the ability of operators, es-
pecially in rural areas, to function efficiently. Consequently,
subsection 5.6.13, which would have been an amendment to
the national standards, was not adopted in rule 661—
51.200(101).

Internal cross references in rule 661—51.201(101) have
been corrected to reflect current numbering,.

The language in subrule 51.202(3) regarding the location
of dispensing devices has been modified to clarify that the
subrule applies to the construction or installation of dispens-
ing devices and to the distance of a device from a dwelling
unit at the time of installation or construction.

These amendments are intended to implement Iowa Code
chapter 101.

These amendments will become effective on January 1,
2003.

The following amendments are adopted.

ITEM 1. Rescind and reserve rules 661—5.250(101)
through 661—5.450(101).

ITEM 2. Adopt new Chapter 51 as follows:

CHAPTER 51
FLAMMABLE AND COMBUSTIBLE LIQUIDS

661—51.1(101) Definitions. The following definitions ap-
ply to rules 661—51.1(101) through 661—51.350(101).

“Mobile air-conditioning system” means mechanical va-
por compression equipment which is used to cool the driver
or passenger compartment of any motor vehicle.

“NFPA” means the National Fire Protection Association,
Batterymarch Park, Quincy, MA 02269. References to the
form “NFPA xx,” where “xx” is a number, refer to the NFPA
standard or pamphlet of the corresponding number.

661-—51.2 to 51.99 Reserved.

661—51.100(101) Storage and handling of liquefied pe-
troleum gases. NFPA 54, “National Fuel Gas Code,” 1999
edition, and NFPA 58, “Liquefied Petroleum Gas Code,”
2001 edition, are adopted by reference as the rules governing
liquefied petroleum gases.
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NFPA 54 is amended as follows:

Add the following sentence to section 1.4:

Individuals installing, testing, replacing, or servicing gas
piping or systems which include gas piping shall perform
such work in accordance with requirements set forth in
NFPA 58.

Delete the exception to subsection 3.4.5.

Add the following new subsection 3.4.6:

3.4.6 Gas piping underground, outside a building, shall
not be in physical contact with any concrete. Where it is nec-
essary to install piping that will extend through or under an
exterior concrete slab for connection to a regulator or other
part of the system, before entering a building, the gas piping
shall be sleeved. The sleeve shall extend through the con-
crete and be sealed only at the end extending above grade to
prevent the entrance of insects, debris, or moisture.

NFPA 58 is amended as follows:

Add the following exception to subsection 1.4.1:
EXCEPTION: All permanent stationary installations on roof-
tops shall be prohibited.

Delete section 1.5 and insert in lieu thereof the following:

1.5 Qualification of Personnel.

1.5.1 Persons who transfer liquefied petroleum gas, who
are employed to transport liquefied petroleum gas, or whose
primary duties fall within the scope of this code shall be
trained in proper handling procedures. Refresher training
shall be provided at least every three years. The training shall
be documented.

1.5.2 Persons who install, service, test, or maintain pro-
pane gas utilization equipment, or gas piping systems of
which the equipment is a part, or accessories, shall be trained
in the proper procedures in accordance with applicable gas
codes. Refresher training shall be provided at least every
three years. The training shall be documented.

1.5.3 Completion of the Certified Employee Training
Program of the National Propane Gas Association or of
another training program that is substantially equivalent shall
satisfy the training requirements of this section.

Delete subsection 3.2.10 and insert in lieu thereof the fol-
lowing:

3.2.10 Installation of Containers on Roofs of Buildings.

3.2.10.1 Installation of permanent, stationary containers
on roofs of buildings shall be prohibited.

Delete section 3.4.9 and insert in lieu thereof the follow-
ing:
3.4.9 Cylinders on Roofs or Exterior Balconies.

3.4.9.1 Cylinders installed permanently on roofs of build-
ings shall be prohibited.

3.4.9.2 Any cylinder having a water capacity greater than
2.71b (1 kg) [nominal 11b (0.5 kg) LP-Gas capacity] shall not
be located on a balcony above the first floor that is attached to
a multiple family dwelling of three or more living units lo-
cated one above the other.

EXCEPTION: Any cylinder of not greater than 108 1b (49 kg)
water capacity [nominal 45 1b (20 kg) LP-Gas capacity] lo-
cated on a balcony served by an outside stairway, where only
such stairway is used to transport the cylinder, shall not be
prohibited.

EXCEPTION: Any cylinder of greater than 108 1b (49 kg) water
capacity [nominal 45 1b (20 kg) LP-Gas capacity]| shall be
prohibited from being located on a balcony.

Delete subsection 4.2.2.1 and insert in lieu thereof the fol-
lowing:

4.2.2.1 Containers shall be filled only by the owner or
upon the owner’s authorization. Transfer of LP-Gas to and
from a container shall be accomplished only by qualified per-
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sons who are trained in proper handling and operating proce-
dures, who meet the requirements of section 1.5 and who are
trained in emergency response procedures. Such persons
shall notify the container owner and user in writing when a
tank is not in compliance with section 2.2 or 2.3.

661—51.101(101) Transfer into container. No person shall
transfer any liquefied petroleum gas into a container, regard-
less of the container’s size, if the container has previously
been used for the storage of any other product until the con-
tainer has been thoroughly purged, inspected for contamina-
tion, provided with proper appurtenances, and determined
suitable for use as a container for liquefied petroleum gas as
prescribed in the standards established under rule 661—
51.100(101).

661—51.102(101) Prohibition of certain refrigerants.
The distribution, sale or use of refrigerants containing lique-
fied petroleum gas, as defined in lowa Code section 101.1, for
use in mobile air-conditioning systems is prohibited.

661—51.103 to 51.149 Reserved.

661—51.150(101) Production, storage, and handling of
liquefied natural gas. NFPA 59A, “Standard for the Produc-
tion, Storage and Handling of Liquefied Natural Gas (LNG),”
2001 edition, is adopted by reference as the rules governing
liquefied natural gas.

661—51.151 to 51.199 Reserved.

661—51.200(101) Flammable and combustible liquids.
NFPA 30, “Flammable and Combustible Liquids Code,”
2000 edition, is adopted by reference as the rules governing
flammable and combustible liquids, with the following
amendments:

Delete subsection 2.3.2.5 and insert in lieu thereof the fol-
lowing:

2.3.2.5 Each connection to an aboveground tank through

which liquid can normally flow shall be provided with an ex-
ternal control valve that is located as close as practical to the
shell of the tank. In addition to the control valve or any other
normal tank valves, there shall be an emergency internal
check valve at each pipe connection to any tank opening be-
low normal liquid level. The emergency internal check valve
shall be effectively located inside the tank shell and shall be
operable both manually and by an effective heat-activated
device that, in case of fire, will automatically close the valve
to prevent the flow of liquid from the tank even though the
pipelines from the tank are broken.
EXCEPTION: Emergency internal check valves are not re- -
quired on crude oil tanks in oil fields, on tanks at refineries, or
on tanks at terminals which are equipped with a swing line or
where facilities are provided to transfer the contents of the
tank to another tank in case of fire.

Delete paragraph (b) of subsection 2.3.2.3.3 and insert in
lieu thereof the following new paragraph (b):

(b) The tank system shall have top only openings and shall
be either an Underwriters Laboratories-listed steel double-
walled tank or an Underwriters Laboratories-listed steel in-
ner tank with an outer containment tank wall constructed in
accordance with nationally accepted industry standards (e.g.,
those codified by the American Petroleum Institute, the Steel
Tank Institute and the American Concrete Institute).

Add the following new paragraphs to subsection 2.3.2.3.3:

(j) The tank fill opening shall be provided with a spill con-
tainer that will hold at least 5 gallons.

(k) The interstitial tank space shall be monitored by an ap-
proved, continuous, automatic detection system that is capa-
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ble of detecting liquids, including water. An automatic
detection system may be either electronically or mechanical-
ly operated.

661—51.201(101) Storage, handling and use—plans ap-
proved.

51.201(1) Before any construction of new or replacement
installations for the storage, handling or use of flammable or
combustible liquids is undertaken in bulk plants, service sta-
tions or processing plants, drawings or blueprints made to
scale shall be submitted in duplicate to the state fire marshal
with an application for approval. Within a reasonable time
after receipt of the application and drawings or blueprints,
the state fire marshal will examine them and, if the fire mar-
shal finds that they conform to the applicable requirements of
this chapter, shall signify approval of the application by en-
dorsement or attachment, retain one copy for the files and re-
turn to the applicant all other copies. If the drawings or blue-
prints do not conform to the requirements of this chapter, the
fire marshal shall notify the applicant accordingly.
EXCEPTION: Plans for underground tank installations do not
need to be submitted for approval if the plans have been ap-
proved in accordance with the provisions of 591—Chapter
15.

51.201(2) If the proposed construction or installation is to
be located within a local jurisdiction which requires that a lo-
cal permit first be obtained, the drawings or blueprints with
the application for permit shall be submitted to the appropri-
ate local official or body and then, except in case of dispute,
need not be submitted to the state fire marshal. The local of-
ficial or body shall require, as a condition to the issuance of
the permit, compliance with the applicable requirements of
this chapter. In the event of dispute as to whether the draw-
ings or blueprints show conformity with the applicable re-
quirements of this chapter, the plans and drawings shall be
submitted to the state fire marshal whose decision shall be
controlling.

51.201(3) Drawings shall show the name of the person,
firm or corporation proposing the installation, the location
and the adjacent streets or highways.

51.201(4) In the case of bulk plants, the drawings shall
show, in addition to any applicable features required under
subrules 51.201(6) and 51.201(7) and rule 661—
51.206(101), with the exception of paragraph “4,” the plot of
ground to be utilized and its immediate surroundings on all
sides; complete layout of buildings, tanks, loading and un-
loading docks, and heating devices, if any.

51.201(5) In the case of service stations, the drawings
shall show, in addition to any applicable features required un-
der subrules 51.201(6) and 51.201(7) and ruie 661—
51.206(101), with the exception of paragraph “4,” the plot of
ground to be utilized; the complete layout of buildings,
drives, dispensing equipment, and greasing or washing stalls;
and the type and location of any heating device.

51.201(6) In the case of aboveground storage, the draw-
ings shall show the location and capacity of each tank; di-
mensions of each tank the capacity of which exceeds 50,000
gallons; the class of liquid to be stored in each tank; the type
of tank supports; the clearances; the type of venting and pres-
sure relief relied upon and the combined capacity of all vent-
ing and pressure relief valves on each tank; and the tank con-
trol valves and the location of pumps and other facilities by
which liquid is filled into or withdrawn from the tanks.

51.201(7) In the case of underground storage, the draw-
ings shall show the location and capacity of each tank; class
of liquids to be stored; and the location of fill, gauge, vent
pipes, openings and clearances.
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51.201(8) In the case of an installation for storage, han-
dling or use of flammable or combustible liquids within
buildings or enclosures at any establishment or occupancy
covered in this chapter, the drawing shall be in such detail as
will show whether applicable requirements are to be met.

661—51.202(101) Motor vehicle and aircraft fuel dis-
pensing.

51.202(1) Except as allowed by rule 661—51.203(101),
NFPA 30A, “Automotive and Marine Service Station Code,”
2000 edition, is adopted by reference as the rules governing
dispensing motor vehicle fuel into the fuel tanks of motor-
driven vehicles, with the following amendments:

Delete subsection 4.3.2.7 and insert in lieu thereof the fol-
lowing:

4.3.2.7 Each tank having a capacity of not more than
6,000 gallons for motor vehicle fuel dispensing systems that
is located at a commercial, industrial, governmental, or
manufacturing establishment, and that is intended for fueling
vehicles used in connection with the establishment shall be
located at least:

(a) 40 feet from the nearest important building on the
same property;

(b) 40 feet away from any property that is or may be built
upon, including the opposite side of a public way;

(c) 100 feet away from any residence or place of assem-

bly.
EXCEPTION: All distances may be reduced by 50 percent for
tanks installed in vaults that comply with subsection 4.3.3 or
are UL-listed aboveground double-walled tanks that have a
two-hour fire-resistive rating and that comply with subsec-
tion 4.3.4 or 4.3.5.

51.202(2) NFPA 407, “Standard for Aircraft Fuel Servic-
ing,” 2001 edition, is adopted by reference as the rules gov-
erning ground fuel servicing of aircraft with liquid petroleum
fuel.

51.202(3) No device dispensing Class I or Class II flam-
mable liquids shall be constructed or installed less than 100
feet from any existing dwelling unit.

661—51.203(101) Storage in isolated areas. NFPA 395,
“Standard for the Storage of Flammable and Combustible
Liquids at Farms and Isolated Sites,” 1993 edition, is adopted
by reference as the rules governing flammable and combus-
tible liquids on farms and isolated construction projects.

661—51.204(101) Registration of existing and new
tanks—fees. All existing, new, replacement and out-of-
service aboveground tanks of 1101-gallon capacity or greater
shall be registered with the state fire marshal. This require-
ment applies to aboveground tanks used to store petroleum, as
defined in Iowa Code section 455B.471, which includes
crude oil, heating oil offered for resale, motor fuels and oils
such as gasoline, diesel fuels and motor oil.

51.204(1) Registration form. Registration forms for
aboveground storage tanks may be obtained from the fire
marshal division. A completed registration form shall be
submitted to the fire marshal division by the date on which it
is due and shall be accompanied by a check, draft or money
order made payable to the Fire Marshal Division, lowa De-
partment of Public Safety, for $10 for each tank registered or
reregistered. Cash will not be accepted.

51.204(2) Registration deadlines and late fees. All tanks
registered prior to October 1, 1999, are due to be reregistered
on October 1, 2000, and October 1 of each year thereafter.
Any tank registered for the first time on or after October 1,
1999, is due to be reregistered on the first day of the month
following the anniversary date of the initial registration and
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on the same date of each year thereafter. A late fee of $25 per
tank shall be imposed for failure to register a tank or tanks
prior to the last day of the month in which the registration fee
is due.

661—51.205(101) Underground leakage of flammable
and combustible liquids. NFPA 329, “Recommended Prac-
tice for Handling Releases of Flammable and Combustible
Liquids and Gases,” 1999 edition, is adopted by reference as
the rules governing underground leakage of flammable and
combustible liquids, with the following amendment:

Add the following new subsection 5-3.2.6:

5-3.2.6 Testing Underground Tanks. Air tests of under-
ground tanks or piping containing product shall not be per-
mitted.

661—51.206(101) Observation wells. Observation wells
may be required on new and existing tanks when a high envi-
ronmental risk exists or in the event of suspected tank failure
or leakage. When installed pursuant to this rule, an observa-
tion well shall be:

1. A minimum of 4 inches in diameter and adequately
identified to avoid confusion with product fill openings.

2. [Installed to a depth of 24 inches below the tank bottom
or to the top of the concrete slab, if the slab is used for anchor-
ing.

3. Installed with pipe section having 0.020-inch maxi-
mum slots with the slots extending to within approximately
12 inches of grade.

4. Capped and protected from traffic.

661—51.207 to 51.249 Reserved.

661—51.250(101) Oil burning equipment. NFPA 31,
“Standard for the Installation of Oil Burning Equipment,”
2001 edition, is adopted by reference as the rules governing
oil burning equipment.

661—51.251 to 51.299 Reserved.

661—51.300(101) Stationary combustion engines and gas
turbines. NFPA 37, “Standard for the Installation and Use of
Stationary Combustion Engines and Gas Turbines,” 2002
edition, is adopted by reference as the rules governing the
installation and use of stationary combustion engines and gas
turbines in the state of Iowa.

661—51.301 to 51.349 Reserved.

661—51.350(101) Tank vehicles for flammable and com-
bustible liquids. NFPA 385, “Standard for Tank Vehicles for
Flammable and Combustible Liquids,” 2000 edition, is
adopted by reference as the rules governing the transport and
loading of flammable and combustible liquids, with the fol-
lowing amendment:

Delete subsection 1.2.16.

These rules are intended to implement Iowa Code chapter
101.

[Filed 11/8/02, effective 1/1/03]
[Published 11/27/02]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 11/27/02.
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Adopted and Filed

Pursuant to the authority of Iowa Code sections
421.17(19) and 422.68, the Department of Revenue and Fi-
nance hereby amends Chapter 12, “Filing Returns, Payment
of Tax, Penalty and Interest,” Chapter 13, “Permits,” Chapter
17, “Exempt Sales,” Chapter 18, “Taxable and Exempt Sales
Determined by Method of Transaction or Usage,” Chapter
26, “Sales and Use Tax on Services,” Chapter 46, “Withhold-
ing,” Chapter 107, “Local Option Sales and Service Tax,”
and Chapter 108, “Local Option School Infrastructure Sales
and Service Tax,” lowa Administrative Code.

Notice of Intended Action was published in IAB Vol.
XXV, No. 7(10/2/02) p. 594, ARC 2041B.

Items 1 and 10 amend rule 701—12.13(422) and 701—
subparagraph 46.3(3)“b”(4), respectively, based on 2002
Iowa Acts, House File 2622, sections 6, 11, and 14. These
legislative changes provide the Department and the Iowa De-
partment of Management the authority to change the statuto-
ry thresholds for sales and withholding taxes by Department
rule. The changing of the thresholds allows the Department
more flexibility based on Department need, budget and avail-
able resources, and provides benefits to various tax filers. In
essence, due to budget reductions, the resources may not be
available to process the volume of filers and deposit tax reve-
nues as required by statute. Consequently, granting the De-
partment the ability to change the thresholds will allow the
number of monthly deposits and returns to be reduced. Con-
versely, there will be an increase in the number of filers in the
semimonthly and quarterly periods. However, the net effect
will be a reduction in the overall number of returns filed.

Item 2 amends 701—subrule 13.4(1) to implement 2002
Iowa Acts, Senate File 2305, section 8, which requires a
schedule for consolidated sales tax returns and a penalty pro-
vision for failure to file a schedule.

Item 3 amends 701—subrule 17.9(1) and adds new 701—
subrule 17.9(9) to implement 2002 Iowa Acts, Senate File
335, that classifies farm deer and bison as livestock, provides
an exemption for farm deer and bison feed and additives, and
allows for a retroactive refund of sales tax previously paid.

Item 4 amends 701—Chapter 17 to add two new rules,
701—17.40(422,423) and 701—17.41(422,423). New rule
701—17.40(422,423) is to implement 2002 Iowa Acts,
House File 2622, section 9, to provide an exemption from
sales tax for the purchase of tangible personal property and
service for use by a community action agency as defined in
Iowa Code section 216A.93. This item also adds new rule
701—17.41(422,423) to implement 2002 Iowa Acts, House
File 2585, section 1, regarding sales by the Legislative Ser-
vice Bureau.

Item 5 amends rule 701-—18.61(422,423) to implement
2002 Towa Acts, House File 2305, section 9, to remove the
sunset date for electronic and digital transfer of property.

Item 6 amends 701—subrules 26.8(1) and 26.8(2) to im-
plement 2002 lowa Acts, House File 2622, section 8, regard-
ing the taxability of nonproprietary ATM transactions.

Item 7 amends rule 701—26.38(422,423) to remove the li-
censing requirement for executive search agencies.

Item 8 amends 701—subrule 26.68(3) to implement 2002
Iowa Acts, House File 2622, section 29, that clarifies that
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airport-imposed fees are not part of the taxable gross receipts
when renting a vehicle.

Item 9 amends 701—Chapter 26 to add a new rule 701—
26.81(422) to implement Iowa Code section 422.43 as
amended by 2001 Iowa Acts, House File 736, section 1, re-
garding the taxability of bundled services.

Items 11 and 12 amend rules 701—107.10(422B) and
701—108.7(422E) to implement 2002 Iowa Acts, House File
2622, sections 12 and 13, which provide that the director has
until August 15 of each fiscal year to send estimates of local
option tax to jurisdictions, instead of having to send the esti-
mates out within 15 days of the beginning of each fiscal year.

These amendments are identical to those published under
Notice of Intended Action.

These amendments will become effective January 1, 2003,
after filing with the Administrative Rules Coordinator and
publication in the lowa Administrative Bulletin.

These amendments are intended to implement Iowa Code
sections 422.16 as amended by 2002 lowa Acts, House File
2622, section 6; 422.42 as amended by 2002 Iowa Acts, Sen-
ate File 335; 422.43 as amended by 2001 Iowa Acts, chapter
150, section 1, and 2002 Iowa Acts, Senate File 2305, section
6; 422.45 as amended by 2002 Iowa Acts, Senate File 335,
and House File 2622, section 9; 422.51 as amended by 2002
Iowa Acts, Senate File 2305, section 8; 422.54(1) as
amended by 2002 Iowa Acts, House File 2622, section 11;
423.13 as amended by 2002 lowa Acts, House File 2622, sec-
tion 14; 422B.10 as amended by 2002 Iowa Acts, House File
2622, section 12; 422E.3 as amended by 2002 Iowa Acts,
House File 2622, section 13; 516D.13 as amended by 2002
Iowa Acts, House File 2622, section 29; and 2002 [owa Acts,
House File 2585, section 1.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to 12.13,13.4, 17.9, 17.40,
17.41,18.61, 26.8, 26.38, 26.68, 26.81, 46.3, 107.10, 108.7]
is being omitted. These amendments are identical to those
published under Notice as ARC 2041B, IAB 10/2/02.

[Filed 11/8/02, effective 1/1/03]
[Published 11/27/02)

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

ARC 2145B

REVENUE AND FINANCE
DEPARTMENT][701]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 421.14
and 422.68, the Department of Revenue and Finance hereby
adopts amendments to Chapter 42, “Adjustments to Com-
puted Tax,” Chapter 52, “Filing Returns, Payment of Tax and
Penalty and Interest,” and Chapter 58, “Filing Returns, Pay-
ment of Tax, Penalty and Interest, and Allocation of Tax Rev-
enues,” Towa Administrative Code.

Notice of Intended Action was published in IAB Vol.
XXV, No. 7 (10/2/02) p. 600, ARC 2040B.

Item 1 adopts new rule 42.18(15E,422), which provides
for an investment tax credit for equity investments made in a
qualifying business or community-based seed capital fund.
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This investment credit is a new individual income tax credit
available to individuals who make investments in qualifying
businesses or community-based seed capital funds that have
been approved by the Iowa Capital Investment Board.

Item 2 adopts new rule 52.21(15E,422), which provides
for an investment tax credit for equity investments made in a
community-based seed capital fund. This investment tax
credit is a new corporation income tax credit available to cor-
porations that make investments in community-based seed
capital funds that have been approved by the Iowa Capital In-
vestment Board.

Item 3 adopts new rule 58.11(15E,422), which provides
for an investment tax credit for equity investments made in a
community-based seed capital fund for franchise tax pur-
poses. Rule 58.11(15E,422) is similar to the rule in Item 2.

These rules are identical to those published under Notice
of Intended Action.

These rules will become effective January 1, 2003, after
filing with the Administrative Rules Coordinator and publi-
cation in the Jowa Administrative Bulletin.

These rules are intended to implement lowa Code chapters
15E and 422 as amended by 2002 Iowa Acts, House File
2271.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these rules [42.18, 52.21,58.11] isbeing omitted. These rules
are identical to those published under Notice as ARC 2040B,
IAB 10/2/02.

[Filed 11/8/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

ARC 2132B

TRANSPORTATION
DEPARTMENT([761]

Adopted and Filed

Pursuant to the authority of lowa Code sections 307.10
and 307.12, the Department of Transportation, on November
7, 2002, adopted amendments to Chapter 116, “Junkyard
Control,” Chapter 117, “Outdoor Advertising,” Chapter 118,
“Logo Signing,” Chapter 119, “Tourist-Oriented Directional
Signing,” and Chapter 120, “Private Directional Signing,”
Iowa Administrative Code.

Notice of Intended Action for these amendments was pub-
lished in the September 4, 2002, lowa Administrative Bulle-
tin as ARC 1918B.

Amendments to these chapters were identified as a result
of reviews conducted in accordance with Executive Order
Number 8. All five chapters are being amended to simplify
language and clarify requirements where needed, strike
wording that unnecessarily duplicates language that is in the
Iowa Code or other rules, update the name of the Depart-
ment’s contact office for these rules, correct references to the
“Manual on Uniform Traffic Control Devices,” add cross ref-
erences, and otherwise make minor corrections. More signif-
icant changes or clarifications are discussed in the following
paragraphs.
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Items 1 to 4 amend Chapter 116. This chapter, which per-
tains to junkyard control, is being amended to:

1. Add a definition for “inoperative motor vehicle.”
This term is used in the definition of “automobile grave-
yard.” Defining “inoperative motor vehicle” provides an ob-
jective basis for determining whether a vehicle is inopera-
tive.

2. Update the list of definitions to conform to the style
currently used in rules and remove definitions that repeat
those in Iowa Code section 306C.1.

3. Remove the term “freeway primary” because the term
is not used in Iowa Code chapter 306C, division I (Junkyard
Beautification).

Items 5 to 13 amend Chapter 117. This chapter, which per-
tains to outdoor advertising, is being amended to:

1. More fully define the term “nonconforming sign.” A
nonconforming sign is a legal sign that does not conform ful-
ly with current requirements due to changed conditions.

2. Provide that no advertising device may be erected
within the adjacent area of a highway that has been desig-
nated a scenic highway or scenic byway if the advertising de-
vice is visible from the highway. This addition is authorized
by Iowa Code section 306D.4 and will bring the Depart-
ment’s rules into compliance with federal law.

3. Addaprovision stating that when a sign will be visible
and subject to control from more than one highway, it must
meet spacing requirements along each route. Under federal
and state law, this has always been true, but has not been
stated explicitly in the rules.

4. Adopt new rule 761—117.9(306B,306C), which
states the Department’s policy on the acquisition of advertis-
ing devices that have been issued provisional permits. The
procedure outlined in this new rule for acquiring an advertis-
ing device is currently found in subrule 117.8(1), which is be-
ing rescinded.

Items 14 to 17 amend Chapter 118. This chapter, which
pertains to logo signing, is being amended to:

1. Change the Department’s policy for erecting ramp
specific service signs on single-exit interchanges. A ramp
specific service sign is a panel for a specific service. On it are
placed individual business signs for businesses signed on the
corresponding mainline specific service sign. The amended
language provides that the Department will erect a ramp spe-
cific service sign when one or more of these businesses or
their on-premises signing is not visible from the mainline.
The current language specifies visibility from the ramp ter-
minal rather than from the mainline.

2. Change the requirement for ramp business signs. The
amended language provides that a ramp business sign is re-
quired if the business installation or its on-premises signing
is not visible from the mainline. The current language speci-
fies visibility from the ramp terminal rather than from the
mainline.

3. Clarify the application process.

4. Make it clear that ramp business signs and trailblazing
signs are allowed only for businesses that are signed on the
mainline.

Items 18 to 25 amend Chapter 119. This chapter, which
pertains to tourist-oriented directional signing, is being
amended to:

1. Clarify that a tourist-oriented directional sign will dis-
play a directional arrow.

2. Make tourist-oriented directional signing available to
more activities and sites. Currently, participation is limited
to activities and sites that are located in unincorporated areas
or within the corporate limits of communities with a popula-
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tion of 1500 or less. The 1500 ceiling is being increased to
2500. This change will allow activities and sites in 87 per-
cent of the incorporated communities in Towa to qualify for
tourist-oriented directional signing.

3. Allow signing if the activity or site or its on-premises
sign is not readily recognizable from the highway far enough
ahead of the entrance to allow the motorist time to safely
make the turn. This amendment makes it clear that safety is
the main concern in deciding whether a site that is along the
highway qualifies for signing.

4. Clarify that the Department is responsible for all
physical activities related to sign installation, maintenance
and removal in the right-of-way. However, as stated below,
seasonal activities or sites are allowed to install and remove
“closed” panels on their signs.

5. Clarify the requirements for trailblazing signs.

6. Combine language regarding initial and renewal fees
into one subrule and specify when initial and renewal fees are
due. The initial fee is due once the application is approved,
and the renewal fee is due on or before June 30 of each year.
The fees are unchanged.

7. Allow seasonal activities or sites to install or remove
“closed” panels. This option has been allowed as a pilot and
has proven very popular.

8. State that the Department is not responsible for theft
of or damage to tourist-oriented directional signs and allow
businesses that are required to replace signs due to theft or
damage the option to spread the cost over a 12-month period.

Items 26 to 33 amend Chapter 120. This chapter, which
pertains to private directional signing, is being amended to:

1. Provide that the erection of a private directional sign
within one mile of a tourist-oriented directional sign for the
same attraction will be prohibited if both signs would be on
the same route and face the same direction. This will elimi-
nate the possibility of duplication of signing, which could be
confusing to motorists. The tourist-oriented directional sign-
ing rules contain a similar prohibition.

2. Make the provisions governing the message allowed
on private directional signs more liberal. These changes will
aliow the Department to authorize a more effective or ap-
propriate message.

3. Provide that an activity or site is required to be open to
the general public and not by appointment, reservation or
membership only. An activity or site that is open by appoint-
ment, reservation or membership only is not serving the
needs of motorists.

4. Clarify and update the application and approval proc-
€ss.

5. Providethat a directional signing permit is issued fora
specific sign at a specific location for a qualifying activity or
site and is not transferable.

6. Incorporate into this chapter those provisions of the
outdoor advertising rules that apply to private directional
signing. Private directional signing is an outgrowth of the
advertising control provisions of Chapter 117, “Outdoor Ad-
vertising.” Many of the requirements for the issuance of per-
mits for private directional signs currently rely on the provi-
sions of Chapter 117. Incorporating those provisions into
Chapter 120 will make Chapter 120 more understandable and
easier to use.

These amendments do not provide for waivers. Any per-
son who believes that the person’s circumstances meet the
statutory criteria for a waiver may petition the Department
for a waiver under 761—Chapter 11.

Two changes were made from the Notice of Intended Ac-
tion, both in the definition of “inoperative motor vehicle” in
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Item 1. In the phrase “a battery that cannot be recharged
within 15 minutes,” the phrase “within 15 minutes” was de-
leted. In the phrase “if the temperature is below 20 degrees
Fahrenheit,” the phrase “20 degrees” was changed to “32 de-
grees”. These changes were made as a result of input re-
ceived at the October 8, 2002, Administrative Rules Review
Committee meeting. The amended definition now reads as
follows:

“‘Inoperative motor vehicle’ means any of the following:

“1. A motor vehicle that does not have a valid title.

“2. A motor vehicle that does not have a current registra-
tion, unless the motor vehicle is in the inventory of a motor
vehicle dealer licensed under Iowa Code chapter 322.

“3. A motor vehicle with one or more of the following
items missing or in need of substantial repair: windshield,
driver’s seat, steering wheel or steering system, battery, igni-
tion system, fuel tank or fuel supply system, engine, trans-
mission, drive shaft, differential, axle, suspension system,
brake system, or frame.

“4. A motor vehicle that is not immediately capable of le-
gal operation on a public road or street.

“However, any one of the following by itself does not ren-
der a motor vehicle inoperative: a battery that can be re-
charged, one tire and wheel missing or in need of repair, or
lack of fuel.

“The burden of proving that a motor vehicle is not inop-
erative rests with the person or persons in possession of that
vehicle. However, if the temperature is below 32 degrees
Fahrenheit, no person is required to demonstrate that the en-
gine of a motor vehicle will start.”

These amendments are intended to implement lowa Code
chapters 306B and 306C and section 321.252.

These amendments will become effective January 1, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 116 to 120] is being
omitted. With the exception of the changes noted above,
these amendments are identical to those published under No-
tice as ARC 1918B, IAB 9/4/02.

[Filed 11/7/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

ARC 2131B

TRANSPORTATION
DEPARTMENT([761]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 307.10,
307.12 and 321.1, the Department of Transportation, on No-
vember 7, 2002, adopted amendments to Chapter 400, “Ve-
hicle Registration and Certificate of Title,” lowa Administra-
tive Code.

Notice of Intended Action for these amendments was pub-
lished in the October 2, 2002, Iowa Administrative Bulletin
as ARC 2013B.

1999 Iowa Acts, chapter 108, section 3, added a new defi-
nition to Iowa Code section 321.1 defining “product identifi-
cation number” and required the Department to adopt rules.
The product identification number (PIN) is a group of unique
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numerical or alphabetical designations assigned by the
manufacturer or by the Department to a fence-line feeder,
grain cart or tank wagon and affixed to the vehicle as a means
of identifying the vehicle or the year of manufacture. These
amendments define which vehicles may be assigned a PIN,
identify when the PIN should be assigned and identify the
process to apply for a PIN. Other changes to this chapter
were made to update form numbers and an office name, cor-
rect procedures used, and amend an implementation clause.

These rules do not provide for waivers. Any person who
believes that the person’s circumstances meet the statutory
criteria for a waiver may petition the Department for a waiver
under 761—Chapter 11.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement lowa Code
chapter 321.

These amendments will become effective January 1,2003.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [400.13, 400.16, 400.17, 400.51] is being
omitted. These amendments are identical to those published
under Notice as ARC 2013B, IAB 10/2/02.

[Filed 11/7/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

ARC 2133B

TRANSPORTATION
DEPARTMENT][761]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 307.10,
307.12 and 326.33, the Department of Transportation, on
November 7, 2002, rescinded Chapter 500, “Interstate Regis-
tration and Operation of Vehicles,” Iowa Administrative
Code, and adopted a new Chapter 500 with the same title.

Notice of Intended Action for this amendment was pub-
lished in the October 2, 2002, Iowa Administrative Bulletin
as ARC 2014B.

The new chapter makes corrections that were ideatified as
a result of reviews conducted in accordance with Executive
Order Number 8 and 2002 Iowa Acts, Senate File 2192. The
following summarizes the changes that have been incorpo-
rated in the new chapter:

e The rules reflect current practices and the lowa De-
partment of Transportation’s participation in the Internation-
al Registration Plan.

* Definitions are added to the rules.

» Language to allow for waivers in special or emergen-
cy circumstances is added.

» References to reciprocity permits and stickers are
omitted since these are no longer issued.

¢ Trip permit provisions are updated.

¢ Deadlines for filing and payment of renewals, vehicle
schedules and second-half invoices are clarified.

e The method for calculating the penalty is changed to
equalize the penalty assessed to all carriers.

e The provisions for issuing a temporary authority are
clarified.
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*  The dates for registration filing deadlines, registration
expiration and enforcement action are clarified.

This amendment is identical to that published under No-
tice of Intended Action.

These rules are intended to implement Iowa Code chapter
326.

These rules will become effective January 1, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the textof
these rules [Ch 500] is being omitted. These rules are identi-
cal to those published under Notice as ARC 2014B, IAB
10/2/02.

[Filed 11/7/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

ARC 2130B

TRANSPORTATION
DEPARTMENT(761]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 307.10,
307.12 and 452A.59, the Department of Transportation, on
November 7, 2002, adopted amendments to Chapter 505,
“Interstate Motor Vehicle Fuel Permits,” lowa Administra-
tive Code.

Notice of Intended Action for these amendments was pub-
lished in the October 2, 2002, Iowa Administrative Bulletin
as ARC 2015B.

The amendments to this chapter make corrections that
were identified as a result of reviews conducted in accor-
dance with Executive Order Number 8. The following sum-
marizes these changes:

¢ Amend the rules to reflect current practices, Iowa
Code changes and Iowa Department of Transportation’s par-
ticipation in the International Fuel Tax Agreement.

e Update the definitions to reflect compliance with the
International Fuel Tax Agreement.

¢ Add language to allow for waivers in special or emer-
gency circumstances.

* Increase penalty fees for failure to file and late filing
of quarterly reports from $10 to $50 or 10 percent of the total
tax due, whichever is greater.

¢ Change the bond requirement to comply with current
practices and the International Fuel Tax Agreement.

* Change the title of the chapter.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement Iowa Code
chapter 452A.

These amendments will become effective January 1,2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [505.1 to 505.5, 505.6(2)“b”] is being
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omitted. These amendments are identical to those published
under Notice as ARC 2015B, IAB 10/2/02.

[Filed 11/7/02, effective 1/1/03]
[Published 11/27/02]

[For replacement pages for IAC, see IAC Supplement
11/27/02.]

ARC 2119B

WORKERS’ COMPENSATION
DIVISION([876]

Adopted and Filed

Pursuant to the authority of Iowa Code section 86.8, the
Workers’ Compensation Commissioner hereby amends
Chapter 4, “Contested Cases,” lowa Administrative Code.

These amendments update a reference to the Iowa Rules
of Civil Procedure. The amendments also modify require-
ments for filing petitions with the agency to initiate contested
case proceedings seeking workers’ compensation benefits.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin September 18, 2002, as ARC 1967B.

Written comments were solicited until October 8, 2002.
Item 1 has been added to reflect the fact that Iowa Rule of
Civil Procedure 1.454 referred to in the rule has been re-
scinded. Changes to Items 2 and 3 have been made to make
the amendments more workable and understandable.

These amendments will become effective January 1, 2003.

These amendments are intended to implement Iowa Code
sections 17A.12, 85.27, 85.45, 85.48, 86.13, 86.17, 86.18
and 86.24.

The following amendments are adopted.

ITEM 1. Amend rule 876—4.2(86), introductory para-
graph, as follows:
876—4.2(86) Separate evidentiary hearing or consolida-
tion of proceedings. ln-additionto-applyringthe-provisionof
Joewa-Rule-of-Givil Procedure1-454:a A person presiding
over a contested case proceeding in a workers’ compensation
matter may conduct a separate evidentiary hearing for deter-
mination of any issue in the contested case proceeding which
goes to the whole or any material part of the case. An order
determining the issue presented shall be issued before a hear-
ing is held on the remaining issues. The issue determined in
the separate evidentiary hearing shall be precluded at the
hearing of the remaining issues. If the order on the separate
issue does not dispose of the whole case, it shall be deemed
interlocutory for purposes of appeal.

ITEM 2. Amend rule 876—4.6(86), third unnumbered
paragraph, as follows:
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statute-of limitations: For all petitions filed on or after Janu-
ary 1, 2003, the date (day, month and year) of occurrence of
injury, disablement or occupational hearing loss shall be al-
leged in each petition that claims benefits for injury, occupa-
tional disease or occupational hearing loss. All alternative
or additional dates of occurrence of injury, disablement or
occupational hearing loss shall be alleged in the same peti-
tion if the claim or claims are alleged to have arisen from the
same occurrence or series of occurrences and the correct
date of occurrence is uncertain, the dates are alleged to be
part of a series of cumulative trauma occurrences or multiple
dates of occurrence affecting the same member or part of the
body are alleged. An employee may join in the same petition
as many related claims as the employee has against a single
employer. Any number of employers may be joined in the
same petition if the employee’s claim is asserted against them
jointly, severally or in the alternative and if the claim is al-
leged to have arisen out of the same occurrence or series of
occurrences. Claims are related if they involve common is-
sues of law or fact and the outcome of one claim is material to
the outcome of the other claim. In addition to the provisions
of lowa Rule of Civil Procedure 1.236, the workers’ com-
pensation commissioner may, for administrative conve-
nience or any good cause, order that a claim be severed and
proceeded with separately or that multiple separate claims
be joined or consolidated.

ITEM 3. Amend subrule 4.8(2) as follows:

Amend paragraph “a” as follows:

a. On or after July 1, 1988, for all original notices and
petitions for arbitration or review-reopening relating to
weekly benefits filed on account of each injury, gradual or
cumulative injury, occupational disease or occupational
hearing loss alleged, a filing fee of $65 shall be paid at the
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time of filing. No filing fee is due for the filing of other ac-
tions where the sole relief sought is one of the following or a
combination of any of them: medical and other benefits un-
der Iowa Code section 85.27; burial benefits, lowa Code sec-
tion 85.28; determination of dependency, lowa Code sections
85.42, 85.43, and 85.44; equitable apportionment, Iowa
Code section 85.43; second injury fund, Iowa Code sections
85.63 to 85.69; vocational rehabilitation benefits, Iowa Code
section 85.70; approval of legal, medical and other fees under
Iowa Code section 86.39; commutation, Iowa Code sections
85.45 to 85.48; employee’s examination, [owa Code section
85.39; employee’s examination or sanctions, lowa Code sec-
tion 85.39; application for alternate care, lowa Code section
85.27; determination of liability, reimbursement for benefits
paid and recovery of interest, lowa Code section 85.21; inter-
est, lowa Code section 85.30; penalty, lowa Code section
86.13; application for approval of third-party settlement,
Iowa Code section 85.22; and petitions for declaratory orders
or petitions for interventions filed pursuant to 876—Chapter
5 e .

E8 - An amendment to a
petition that was filed on or after July 1, 1988, that alleges an
additional or alternate date of occurrence does not require
payment of an additional filing fee if a filing fee was paid
when the petition was filed.
Rescind and reserve paragraphs “c” and “d.”

[Filed 10/29/02, effective 1/1/03]
[Published 11/27/02]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 11/27/02.
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AGENCY

Human Services Department[441]

DELAY

RULE
79.1(15)“d"(4)
[IAB 8/7/02, ARC 1840B]

IAB 11/27/02

DELAY

Effective date of October 1, 2002,
delayed 70 days by the Administrative
Rules Review Committee at its meeting
held September 10, 2002. [Pursvant to
§17A.4(5)] At its meeting held November
19, 2002, the Committee voted to delay
the effective date until adjournment of the
2003 Session of the General Assembly.
[Pursuant to §17A.8(9)]
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