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Schedule for Rule Making 
2000

FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Dec. 24 ’99 Jan. 12 ’00 Feb. 1 ’00 Feb. 16 ’00 Feb. 18 ’00 Mar. 8 ’00 Apr. 12 ’00 July 10 ’00
Jan. 7 Jan. 26 Feb. 15 Mar. 1 Mar. 3 Mar. 22 Apr. 26 July 24
Jan. 21 Feb. 9 Feb. 29 Mar. 15 Mar. 17 Apr. 5 May 10 Aug. 7
Feb. 4 Feb. 23 Mar. 14 Mar. 29 Mar. 31 Apr. 19 May 24 Aug. 21
Feb. 18 Mar. 8 Mar. 28 Apr. 12 Apr. 14 May 3 June 7 Sept. 4
Mar. 3 Mar. 22 Apr. 11 Apr. 26 Apr. 28 May 17 June 21 Sept. 18
Mar. 17 Apr. 5 Apr. 25 May 10 May 12 May 31 July 5 Oct. 2
Mar. 31 Apr. 19 May 9 May 24 May 26 June 14 July 19 Oct. 16
Apr. 14 May 3 May 23 June 7 June 9 June 28 Aug. 2 Oct. 30
Apr. 28 May 17 June 6 June 21 June 23 July 12 Aug. 16 Nov. 13
May 12 May 31 June 20 July 5 July 7 July 26 Aug. 30 Nov. 27
May 26 June 14 July 4 July 19 July 21 Aug. 9 Sept. 13 Dec. 11
June 9 June 28 July 18 Aug. 2 Aug. 4 Aug. 23 Sept. 27 Dec. 25
June 23 July 12 Aug. 1 Aug. 16 Aug. 18 Sept. 6 Oct. 11 Jan. 8 ’01
July 7 July 26 Aug. 15 Aug. 30 Sept. 1 Sept. 20 Oct. 25 Jan. 22 ’01
July 21 Aug. 9 Aug. 29 Sept. 13 Sept. 15 Oct. 4 Nov. 8 Feb. 5 ’01
Aug. 4 Aug. 23 Sept. 12 Sept. 27 Sept. 29 Oct. 18 Nov. 22 Feb. 19 ’01
Aug. 18 Sept. 6 Sept. 26 Oct. 11 Oct. 13 Nov. 1 Dec. 6 Mar. 5 ’01
Sept. 1 Sept. 20 Oct. 10 Oct. 25 Oct. 27 Nov. 15 Dec. 20 Mar. 19 ’01
Sept. 15 Oct. 4 Oct. 24 Nov. 8 Nov. 10 Nov. 29 Jan. 3 ’01 Apr. 2 ’01
Sept. 29 Oct. 18 Nov. 7 Nov. 22 Nov. 24 Dec. 13 Jan. 17 ’01 Apr. 16 ’01
Oct. 13 Nov. 1 Nov. 21 Dec. 6 Dec. 8 Dec. 27 Jan. 31 ’01 Apr. 30 ’01
Oct. 27 Nov. 15 Dec. 5 Dec. 20 Dec. 22 Jan. 10 ’01 Feb. 14 ’01 May 14 ’01
Nov. 10 Nov. 29 Dec. 19 Jan. 3 ’01 Jan. 5 ’01 Jan. 24 ’01 Feb. 28 ’01 May 28 ’01
Nov. 24 Dec. 13 Jan. 2 ’01 Jan. 17 ’01 Jan. 19 ’01 Feb. 7 ’01 Mar. 14 ’01 June 11 ’01
Dec. 8 Dec. 27 Jan. 16 ’01 Jan. 31 ’01 Feb. 2 ’01 Feb. 21 ’01 Mar. 28 ’01 June 25 ’01
Dec. 22 Jan. 10 ’01 Jan. 30 ’01 Feb. 14 ’01 Feb. 16 ’01 Mar. 7 ’01 Apr. 11 ’01 July 9 ’01
Jan. 5 ’01 Jan. 24 ’01 Feb. 13 ’01 Feb. 28 ’01 Mar. 2 ’01 Mar. 21 ’01 Apr. 25 ’01 July 23 ’01

ISSUE NUMBER
PRINTING SCHEDULE FOR IAB

SUBMISSION DEADLINE ISSUE DATE
10 Friday, October 27, 2000 November 15, 2000

11 Friday, November 10,2000 November 29,2000

12 Friday, November 24,2000 December 13, 2000

Please Note:
Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received 

from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, Iowa Administrative Code Editor
SUBJECT: Publication of Rules in Iowa Administrative Bulletin

The Administrative Code Division uses Interleaf 6 to publish the Iowa Administrative Bulletin and can 
import documents directly from most other word processing systems, including Microsoft Word, Word for 
Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the processing of rule-making documents, we request a 3.5” High Density (not Double 
Density) IBM PC-compatible diskette of the rule making. Please indicate on each diskette the following 
information: agency name, file name, format used for exporting, and chapter(s) amended. Diskettes may 
be delivered to the Administrative Code Division, First Floor South, Grimes State Office Building or 
included with the documents submitted to the Governor’s Administrative Rules Coordinator.

2. Alternatively, if you have Internet E-mail access, you may send your document as an attachment to 
an E-mail message, addressed to both of the following:

bcarr@legis.state.ia.us 
kbates@legis.state.ia.us

Please note that changes made prior to publication of the rule-making documents are reflected on the hard 
copy returned to agencies by the Governor’s office, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously 
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2000 SUMMER EDITION

Containing: Iowa Administrative Code (updated through August 2000)
Iowa Administrative Bulletins (January 2000 through August 2000)
Iowa Court Rules (updated through August 2000)

For free brochures and order forms contact:
Legislative Service Bureau
Attn: Ms. Stephanie Cox
State Capitol
Des Moines, Iowa 50319
Telephone: (515)281-3566 Fax: (515)281-8027
lsbinfo@staff.legis.state.ia.us

Guide to Rule Making, June 1995 Edition, available upon request to the Iowa Administrative Code Division, 
Grimes State Office Building, First Floor South, Des Moines, Iowa 50319.



610 AGENDA IAB 10/18/00

The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, November 14,2000, at 9 a.m. 
in the Ronald Reagan Conference Room (G19), State Capitol, Des Moines, Iowa. The following rules will be reviewed:
NOTE: See also Supplemental Agenda to he published in the November 1. 2000. Iowa Administrative Bulletin.

BANKING DIVISION[187]
COMMERCE DEPARTMENT[181]“umbrella”
Assistants to the superintendent of banking, 1.3(l)“b,” Notice ARC 0159B ................................................................................ 10/4/00
Examinations, ch 3, Notice ARC 0200B........................................................................................................................................ 10/18/00

COLLEGE STUDENT AID COMMISSION[283]
EDUCATION DEPARTMENT[281]“umbrella”
Uniform rules for waivers, ch 7, Notice ARC 0225B ................................................................................................................... 10/18/00
Accelerated career education grant program, ch 19, Filed ARC 0223B .......................................................................................10/18/00
Approval of postsecondary schools, ch 21, Filed ARC 0224B.....................................................................................................10/18/00

CORRECTIONS DEPARTMENT[201]
Offender telephone commissions, 20.20, Filed ARC 0I99B......................................................................................................... 10/18/00

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Housing fund, 25.2, 25.4(l)“c,” 25.6(2), 25.7(l)“a,” 25.7(2)“a,” 25.7(3)“a,”

25.8(9), 25.8(10), Notice ARC 0196B .................................................................................................................................... 10/18/00
Rural resource coordination programs for fire services, ch 42, Filed ARC 0197B...................................................................... 10/18/00
Value-added agricultural products and processes financial assistance program (VAAPFAP),

57.2, 57.6(2), 57.6(3), Filed ARC 0193B ................................................................................................................................10/18/00
Assistive device tax credit, ch 66, Notice ARC 0194B................................................................................................................. 10/18/00
Life science enterprises, ch 67, Notice ARC 0195B ..................................................................................................................... 10/18/00

EDUCATION DEPARTMENT[281]
Policy required regarding health services, media services programs

and guidance programs, 12.3(11), Notice ARC 0185B............................................................................................................. 10/4/00
Standards for paraeducator preparation programs, ch 80, Filed Emergency After Notice ARC 0186B ....................................... 10/4/00

EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSE DEPARTMENT[601]“umbrella”
Emergency management performance grants—nonperformance and noncompliance,

7.7(5), Filed Without Notice ARC 0176B.................................................................................................................................. 10/4/00

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561 ]“umbrella”
Water supplies, 40.1, 40.2, 40.3(1), 41.2(l)“b,” 41.2(l)“c”(l)“2,” 41.2(l)“d”(5), 41.2(l)“e”(3), (5) and (6),

41.2(3)“e,” 41.3(l)“c”(2)“4,” 41.3(l)“c”(7)“l,” 41.3(l)“c”(8)“3,” 41.3(l)“e”(l) and (2),
41.4(l)“g”(l) and (2), 41.5(l)“a” and “b,” 41.5(l)“b”(l), 41.5(l)“c”(5)“2”, 41.5(l)“e”(l),
41.5(l)“f’(2), 41.6, 41.7, 41.9(2)“a”(l), 41.11(l)“c”(4), 41.11(l)“d”(2), 41.11(2)“a”(l)
41.11(2)“b,” 41.11(3), 42.1(1), 42.1(6), 42.2(6), 42.3(3)“b”(3) to (5), 42.3(3)“c,” 42.3(3)“c”(l)“4” and “9,”
42.3(3)“c”(2) to (4), 42.3(3)“d”(l), 42.3(3)“g”(l) and (5), 42.3(4)“c,” 42.3(4)“d,” 42.4(2)“e”(2)“2,”
42.4(2)“f,” 42.4(3)“a”(l), 42.4(3)“a”(2)“3” and “7,” 42.4(3)“c” and “d,” 42.5(l)“b” and “e,” ch 42 appendices A to D,
43.1(3)“a,” 43.1(3)“d”(l), 43.1(5)“b,” 43.2(1), 43.2(5)“b,” 43.3(1), 43.3(5)“a,” 43.3(10)“b” to “g,”
43.5(l)“a,” 43.5(2)“c” and “d,” 43.5(3) to 43.5(5), 43.6, 43.7(l)“b” and "c,” 43.7(2)“c”(4), 43.7(2)“h,”
43.7(3)“b”(2), 43.7(4)“d,” 43.9, ch 43 appendix A, 83.1(3), 83.2, 83.3(2)“c”(l)“l” and “8,” 83.6(4),
83.6(6)“a”(l), 83.6(7)“a,” 83.7(5)“d,” 83.7(6), Filed ARC 0218B........................................................................................ 10/18/00

Water quality standards, 61.2(4)“a” and “b,” 61.2(4)“b”(l), 61.2(4)“c,” 61.2(4)“d”(4), 61.2(4)“e,”
61.2(4)“e”(l), 61.2(4)“f,” 61.2(4)“g”(4), 61.2(5), 61.3(3)“b”(3)“2,” 61.3(3)“b”(6), 61.3(3) table 1,
61.3(3) tables 3a to 3c, 61.3(5)“e,” Filed ARC 0215B........................................................................................................... 10/18/00

MTBE analysis, 135.19(3)“c” and “d,” Notice ARC 0217B, also Filed Emergency ARC0216B....................................... 10/18/00

HUMAN RIGHTS DEPARTMENT[421]
Public records and fair information practices, 2.13, 2.14(5), Filed ARC 0149B............................................................................ 10/4/00

HUMAN SERVICES DEPARTMENT[441]
Waivers of administrative rules, 1.8, Filed ARC 0151B ................................................................................................................. 10/4/00
FIP, Medicaid and SSA recipients; PROMISE JOBS, 7.7(2)“k,” 9.4(6)“c,” 9.10(4)“e,” 9.10(15), 9.12(2)“c”(4), 40.21,

40.22, 40.22(5)“c,” 40.23, 40.24(2), 40.24(3), 40.27(1), 40.27(l)“b,” 40.27(3), 40.27(4)“b,” 40.29, 41.21(5)“c”(l) and (2), 
41.22(9)“a” and “c,” 41.23(4), 41.23(5), 41.23(5)“a,” 41.24(l)“c,” 41.24(2)“f,” 41.24(3)“a” and “b,” 41.24(6),
41.25(6), 41.25(7), 41.25(8)“f,” 41.26(l)“e,” 41.26(2)“f’ and “g,” 41.26(9), 41.27(l)“i,” 41.27(8)“a”(l) and (2),
41.27(10), 43.23(4), 46.21, 46.24(5), 46.25, 46.25(4), 46.27(5), ch 93 preamble, 93.104(1), 93.104(2), 93.111(5),
93.122, 93.133(2)“a,” Filed ARC 0152B .................................................................................................................................. 10/4/00
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HUMAN SERVICES DEPARTMENT[441] (Cont’d)
Risk pool funding, 25.56 to 25.60, ch 25 division V, 25.61 to 25.66, Filed ARC 0145B..............................................................10/4/00
Refugee cash assistance, 60.7, 60.7(2)“d,” Notice ARC 0158B, also Filed Emergency ARC 0157B ................................... 10/4/00
FMAP-related Medicaid and CMAP-related medically needy recipients, 75.1(28)“a”(2), 75.1(35)“i” and “j,”

75.25, 75.50, 75.51, 75.52(1), 75.52(3), 75.52(4), 75.52(4)“b” and “c,” 75.52(4)“c”(10), 75.52(4)“d” to “h,”
75.52(5)“a” to “c,” 75.57, 75.57(6)“ab,” 75.57(7)“o,” “p,” “r,” “v” and “aa,” 75.57(9)“a” to “c,” “e” and “f,”
76.2(4), 76.2(5), 76.7, 76.10(2), Filed Emergency After Notice ARC 0153B ........................................................................ 10/4/00

Medicaid—transfer of assets, 75.23(8), 89.3“5” and “9,” 89.10, Notice ARC 0146B ..................................................................10/4/00
Medicaid reimbursement, 77.30(5), 77.30(8), 77.33(6), 77.34(5), 77.37, 77.37(15), 77.37(22), 

77.39, 77.39(14), 77.39(25), 78.9(3), 78.9(7)“c,” 78.34(5), 78.34(8), 78.37(6), 78.37(15)“c,” 
78.38(5), 78.41(2), 78.41(9), 78.43(3), 78.43(14), 79.1(2), 79.1(15), 79.1(15)“b”(6) and (7), 
79.1(15)“c” and “d,” 79.1(15)“d”(5), 79.1(15)“e” to “g,” 83.1, 83.2(l)“e,” 83.2(2)“c,”
83.6, 83.21, 83.22(2)“b,” 83.41, 83.60, 83.61(l)“i,” 83.61(2)“h,” 83.66,
83.81, 83.82(l)“j,” 83.82(2)“b,” 83.86, Filed ARC0154B....................................................................................................... 10/4/00

Medicaid—pharmaceutical case management services, 78.47, 79.1(2), 79.1(18),
Filed Emergency After Notice ARC 0155B ................................................................................................................................10/4/00

FLAWK-I program, 86.1, 86.2(2)“b”(42), 86.2(2)“c,” 86.3(8), 86.4(1), 86.5, 86.6, 86.7(5), 86.7(6), 86.8(3),
86.9(1), 86.9(3), 86.11, Notice ARC 0191B............................................................................................................................10/18/00

Foster care and adoption services—consideration of race or ethnicity, 108.7(5), 108.9(7),
200.4(3)“b,” 202.4(1), Filed ARC 0156B..................................................................................................................................10/4/00

Dependent adult abuse, 176.3(l)“b,” 176.6(4), 176.6(10), 176.10(1), 176.10(2),
176.10(3)“e”(8) and (9), 176.10(4), 176.10(5), 176.10(8) to 176.10(10),
176.13(1) to 176.13(3), 176.15(2)“c” and “e,” Notice ARC 0147B.........................................................................................10/4/00

INFORMATION TECHNOLOGY DEPARTMENT[471]
Organization and operation, ch 1, Notice ARC 0205B................................................................................................................. 10/18/00
Fair information practices, ch 2, Notice ARC 0206B ................................................................................................................... 10/18/00
Petitions for rule making, ch 3, Notice ARC 0208B..................................................................................................................... 10/18/00
Agency procedure for rule making, ch 4, Notice ARC 0209B .....................................................................................................10/18/00
Declaratory orders, ch 5, Notice ARC 0207B................................................................................................................................10/18/00

INSPECTIONS AND APPEALS DEPARTMENT [481]
Hospitals—annual submission of medical staff roster, 51.5(1), Filed ARC 0177B........................................................................ 10/4/00

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]“umbrella”

Use of credit history in underwriting and making of rates for personal automobile
and homeowners policies, 20.12, Notice ARC 0188B ........................................................................................................... 10/18/00

LABOR SERVICES DIVISION[875]
WORKFORCE DEVELOPMENT DEPARTMENT[871]“umbrella”
Elevators—safety standards, 71.1, 71.2(l)“a,” 71.2(2), 71.2(3), 71.2(6), 71.2(7), 71.5(2), 71.5(5), 72.1 to 72.23, 

73.1, 73.2(10), 73.3(3), 73.3(4), 73.4(2), 73.8, 73.9(7), 73.10(4), 73.13(2), 73.13(12), 73.14(4), 73.15, 
73.16(5), 73.17(1), 73.17(8), 73.17(13), 73.18(7), 73.19(4) to 73.19(7), 73.19(10) to 73.19(13),
73.20 to 73.23, 73.23(12), 73.24, 74.1 to 74.3, 76.1, 76.6, 76.7, 77.7, Notice ARC 0198B................................................. 10/18/00

Asbestos removal and encapsulation, rescind chs 81 and 82, adopt ch 155, Filed ARC 0190B................................................. 10/18/00

PUBLIC HEALTH DEPARTMENT[641 ]“umbrella”
Administrative and regulatory authority; agency procedures, chs 1, 2, 10, 14, and 17, Notice ARC 0210B ............................. 10/18/00
Waivers and variances, ch 3, 11.9(3), 11.36, 12.4, 13.12, 14.4(6), 14.5(10), 14.11, 14.30, Notice ARC 0212B .......................10/18/00
Selling of goods or services by members of the board or impaired physician review committee, 10.11, Filed ARC 0211B .. . 10/18/00 
License to practice as a resident physician; fees for verification of licensure status,

11.6,11.31(4)“a”(3), Notice ARC 0214B................................................................................................................................10/18/00
Physician eligibility to supervise a physician assistant, ch 21, Filed ARC 0213B ...................................................................... 10/18/00

NATURAL RESOURCE COMMISSION [571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”
State parks and recreation areas, ch 61, Notice ARC 0166B........................................................................................................... 10/4/00
Wild turkey spring hunting, 98.1(1), 98.3, 98.5, 98.14, 98.16, Notice ARC 0165B...................................................................... 10/4/00
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NURSING BOARD[655]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”
Nurse licensure compact, 2.3(2)“a,” 2.6(2)“a,” 3.1, 3.2(1), 3.2(2)“a” to “e,” 3.5(2)“b”(5) and (6),

3.6(1), 6.1, 6.5(5), 7.1, ch 16, Filed ARC0175B ..................................................................................................................... 10/4/00
Academic qualifications for faculty teaching in master’s programs, 2.6(2)“c”(3), Filed ARC 0172B ......................................... 10/4/00
Issuance of investigatory or contested case subpoenas, 4.3, 4.25, Filed ARC 0173B....................................................................10/4/00
Identification of nurses, 6.2(5)“f,” 6.3(9)“d,” Filed ARC 0174B .................................................................................................. 10/4/00
Waiver and variance rules, ch 15, Notice ARC 0171B ................................................................................................................... 10/4/00

PAROLE BOARD [205]
CORRECTIONS DEPARTMENT[201]“umbrella”
Commutation procedures for class “A” felons, 14.2, 14.5(1), 14.6, Filed ARC 0160B ................................................................10/4/00

PERSONNEL DEPARTMENT[581]
IPERS, 21.1(3), 21.1(5)“c,” 21.4(3)“a,” 21.5(l)“a”(19), (49) and (50), 21.6(2), 21.6(9)“b” and “c,” 21.6(9)“d”(5),

21.6(9)“e,” 21.7, 21.8(4)“e,” 21.8(9), 21.8(10), 21.9(l)“a” and “c,” 21.10(16), 21.10(18), 21.11(2), 21.11(6), 21.11(9),
21.12, 21.13(2)“e,” 21.13(6)“c” and “d,” 21.13(7)“a” and “b,” 21.13(10)“a”(3)“3,” 21.13(10)“e”(2) and (3),
21.13(12), 21.16(5), 21.16(6), 21.19(1), 21.22, 21.24(2)“f,” 21.24(3), 21.24(5)“f,” 21.24(6)“d,” 21.24(11) to 21.24(16),
21.30(3) to 21.30(5), 21.31, 21.32, Filed ARC 0170B............................................................................................................... 10/4/00

Peace officers’ retirement, accident and disability system, 24.1 to 24.13,
24.18 to 24.21, 24.27 to 24.31, Notice ARC 0150B................................................................................................................. 10/4/00

PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, IOWA COMPREHENSIVE[591]
Board meeting schedule, 1.3, Notice ARC 0204B..........................................................................................................................10/18/00
Address correction, 1.4, 2.1, 2.3, 3.1, 3.3, 4.11(1), Notice ARC 0203B...................................................................................... 10/18/00
Liens on tank sites, 11.9, Notice ARC0201B................................................................................................................................10/18/00
Fraud disqualification, 11.10, Notice ARC 0202B ........................................................................................................................10/18/00

PHARMACY EXAMINERS BOARD [657]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”
Waivers and variances, 1.3, 3.4, 4.6(1), 6.3, 6.4, 6.5(3), 7.3, 7.4,15.2 to 15.4,

16.5, 16.6, 19.6, ch 34, Notice ARC 0192B ............................................................................................................................10/18/00

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[64l]“umbrella”
Behavioral science examiners, 30.1, 30.3(2)“d,” 30.4(2)“e,” 30.5(10), 30.8 to 30.10, ch 31 title, 31.1, 31.2, 31.2(2)“b,”

31.3 to 31.10, ch 32, Notice ARC 0220B ................................................................................................................................10/18/00
Chiropractic examiners, 40.1, 40.8 to 40.24, 40.36 to 40.41, 40.51, 40.52, 40.62 to 40.67,

40.69 to 40.73, chs 43 and 44, Notice ARC 0219B............................................................................................................... 10/18/00
Massage therapy examiners, 130.1 to 130.4, 130.7 to 130.10, ch 131 title, 131.1, 131.1(2)“k,” 131.2 to 131.5,

131.17 to 131.19, ch 132, Filed ARC 0168B ............................................................................................................................10/4/00
Nursing home administrators, 141.10, 141.12, ch 143, Filed ARC 0222B.................................................................................. 10/18/00
Respiratory care examiners, 260.1, 260.9 to 260.17, 260.28, 260.29, ch 261, Notice ARC 0169B ............................................ 10/4/00
Athletic trainer examiners, 350.13 to 350.21, 350.26, 350.31, ch 351, Notice ARC 022IB.................................................. 10/18/00

PUBLIC HEALTH DEPARTMENT[641]
Lead professional certification, ch 70, Filed Emergency After Notice ARC 0163B...................................................................... 10/4/00
Child death review team—cases expanded to include those of children under age 18, 90.1, Notice ARC0161B .......................10/4/00
Emergency medical services, 131.1, 131.4(l)“a”(l), 132.1, 132.16(1) to 132.16(3),

139.1,139.6, Notice ARC 0187B, also Filed Emergency ARC 0162B ............................................................................ 10/4/00

PUBLIC SAFETY DEPARTMENT[661]
Small group homes required to have operating sprinkler systems, 5.620(7)“b,”

Notice ARC 9429A Terminated, also Notice ARC 0148B.................................................................................................10/4/00
Fees for plan reviews by building code bureau, 16.131(2)“c” and “d,” Notice ARC 0164B.......... ...............................................10/4/00

RACING AND GAMING COMMISSION[491]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”
Thoroughbred and quarter horse racing, 8.3(12)“h,” ch 10, Filed ARC 0189B .......................................................................... 10/18/00

REVENUE AND FINANCE DEPARTMENT[701]
Voluntary disclosure program, ch 3, Filed ARC 0179B ................................................................................................................. 10/4/00
Multilevel marketer agreements, ch 4, Filed ARC 0180B................................................................................................................10/4/00
Freight, other transportation charges, and exclusions from the exemption

applicable to these services, 15.13, Filed ARC 0181B ............................................................................................................. 10/4/00
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REVENUE AND FINANCE DEPARTMENT[701] (Cont’d)
Tax exemption for sale or rental of information services, 17.35, Notice ARC 0178B .......................................................................... 10/4/00
Residential and commercial real estate; property tax exemption for bams and one-room schoolhouses,

71.1(4), 71.1(5), 74.6, 80.15, Filed ARC 0183B.......................................................................................................................................10/4/00
Cigarettes and tobacco—retail permits, 81.12(1), 82.1(7)“a,” Filed ARC 0182B....................................................................................10/4/00

SECRETARY OF STATE[721]
“Vote here” signs, 21.8, Filed ARC 0167B .......................................................................................................................................................10/4/00

UTILITIES DIVISION[199]
COMMERCE DEPARTMENT! 181 ]“umbrella”
Individual meter measurement, 19.3(l)“b” to “e,” 20.3(l)“b” to “e,”

Notice ARC 9716A, Terminated ARC 0184B.................................................................................................................................... 10/4/00

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS
Regular statutory meetings are held the second Tuesday of each month at the seat of government as provided in Iowa Code section 17A.8. A special meeting may 
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE: Terms ending April 30, 2003.

Senator H. Kay Hedge
3208 335th Street
Fremont, Iowa 52561

Representative Janet Metcalf
12954 Oak Brook Drive
Urbandale, Iowa 50323

Senator Merlin E. Bartz
2081 410th Street
Grafton, Iowa 50440

Representative Clyde Bradley
835 Blackhawk Lane
Camanche, Iowa 52730

Senator Patricia M. Harper
3336 Santa Maria Drive
Waterloo, Iowa 50702

Representative Danny Carroll
244 400th Avenue
Grinnell, Iowa 50112

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, Iowa 50536

Representative Minnette Doderer
2008 Dunlap Court
Iowa City, Iowa 52245

Senator Sheldon Rittmer
3539 230th Street
DeWitt, Iowa 52742

Representative Geri Huser
213 7th Street NW
Altoona, Iowa 50009

Joseph A. Royce
Legal Counsel
Capitol, Room 116A
Des Moines, Iowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Brian Gentry
Administrative Rules Coordinator
Governor’s Ex Officio Representative 
Capitol, Room 11
Des Moines, Iowa 50319
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To All Agencies:
The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(l)“b” 

by allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the Iowa 
Administrative Bulletin.
AGENCY HEARING LOCATION DATE AND TIME OF HEARING

BANKING DIVISION[187]
Assistants to the superintendent, 

1.3(1)
IAB 10/4/00 ARC 0159B

Examinations, 
ch 3
IAB 10/18/00 ARC 0200B

Division Conference Room 
200 E. Grand Ave.
Des Moines, Iowa

Division Conference Room 
200 E. Grand Ave.
Des Moines, Iowa

October 24, 2000 
10 a.m.

November 7, 2000 
10 a.m.

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Housing fund,

25.2, 25.4(1), 25.6(2), 25.7, 25.8
IAB 10/18/00 ARC 0196B

Northeast Conference Room
Second Floor
200 E. Grand Ave.
Des Moines, Iowa

November 8, 2000 
1:30 p.m.

Assistive device tax credit, 
ch 66
IAB 10/18/00 ARC 0194B

Northwest Conference Room
Second Floor
200 E. Grand Ave.
Des Moines, Iowa

November 7, 2000 
1 p.m.

Life science enterprises, 
ch 67
IAB 10/18/00 ARC 0195B

Marketing South Conference Room 
First Floor
200 E. Grand Ave.
Des Moines, Iowa

November 7, 2000 
2 p.m.

EDUCATION DEPARTMENT[281]
Policy required relating to health 

services, media services programs 
and guidance programs, 12.3(11)
IAB 10/4/00 ARC 0185B 
(ICN Network)

ICN Room, 2nd Floor
Grimes State Office Bldg.
Des Moines, Iowa

October 24, 2000
4 to 6 p.m.

Room 2
Indian Hills Community College
525 Grandview
Ottumwa, Iowa

October 24, 2000
4 to 6 p.m.

Arrowhead AEA
1235 5th Ave. South
Fort Dodge, Iowa

October 24, 2000
4 to 6 p.m.

Green Valley AEA
1405 N. Lincoln
Creston, Iowa

October 24, 2000
4 to 6 p.m.

Cedar Falls High School
1002 W. First St.
Cedar Falls, Iowa

October 24, 2000
4 to 6 p.m.



IAB 10/18/00 PUBLIC HEARINGS 615

ENVIRONMENTAL PROTECTION COMMISSION [567]
Onsite wastewater treatment system 

assistance program, ch 93
IAB 9/20/00 ARC 0136B

Community Center
530 West Bluff St.
Cherokee, Iowa

October 18, 2000 
10 a.m.

Conference Room
Atlantic Municipal Utilities
15 W. Third St.
Atlantic, Iowa

October 19, 2000 
10 a.m.

INFORMATION TECHNOLOGY DEPARTMENT[471]
Organization and operation, 

ch 1
IAB 10/18/00 ARC 0205B

Director’s Conference Room
Level B
Hoover State Office Bldg.
Des Moines, Iowa

November 7, 2000 
2 to 4 p.m.

Fair information practices, 
ch 2
IAB 10/18/00 ARC 0206B

Director’s Conference Room
Level B
Hoover State Office Bldg.
Des Moines, Iowa

November 7, 2000 
2 to 4 p.m.

Petitions for rule making, 
ch 3
IAB 10/18/00 ARC 0208B

Director’s Conference Room
Level B
Hoover State Office Bldg.
Des Moines, Iowa

November 7, 2000 
2 to 4 p.m.

Agency procedure for rule making, 
ch 4
IAB 10/18/00 ARC 0209B

Director’s Conference Room
Level B
Hoover State Office Bldg.
Des Moines, Iowa

November 7, 2000 
2 to 4 p.m.

Declaratory orders, 
ch 5
IAB 10/18/00 ARC 0207B

Director’s Conference Room
Level B
Hoover State Office Bldg.
Des Moines, Iowa

November 7, 2000 
2 to 4 p.m.

INSURANCE DIVISION[191] s

Use of credit history for underwriting 
or rate-making purposes,
20T2
IAB 10/1,8/00 ARC 0188B

Hearing Room
330 Maple St.
Des Moines, Iowa

November 8, 2000 
10 a.m.

LABOR SERVICES DIVISION[875] -

Elevators,
amendments to chs 71 to 74, 76, 77 
IAB 10/18/00 ARC 0198B

1000 E. Grand Ave.
Des Moines, Iowa

November 7, 2000 
1:30 p.m.
(If requested)

MEDICAL EXAMINERS BOARD[653]
Reorganization of rules, 

amendments to chs 1, 2,10,14,17 
IAB 10/18/00 ARC 0210B

Suite C
400 SW Eighth St.
Des Moines, Iowa

November 8, 2000 
2 p.m.
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MEDICAL EXAMINERS BOARD[653] (Cont’d)

Uniform waiver and variance rule, 
ch 3, 11.9(3), 11.36, 12.4, 13.12, 
14.4(6), 14.5(10), 14.11, 14.30 
IAB 10/18/00 ARC 0212B

Suite C
400 SW Eighth St. 
Des Moines, Iowa

License to practice as a resident 
physician; fees,
11.6, 11.31(4)
IAB 10/18/00 ARC 0214B

Suite C
400 SW Eighth St. 
Des Moines, Iowa

November 8, 2000 
3 p.m.

November 8, 2000 
2:30 p.m.

NATURAL RESOURCE COMMISSION[571]
State parks and recreation areas, 

ch 61
IAB 10/4/00 ARC 0166B

Wild turkey spring hunting, 
98.1(1), 98.3, 98.5, 98.14, 98.16 
IAB 10/4/00 ARC 0165B

Conference Room—5th Floor East 
Wallace State Office Bldg.
Des Moines, Iowa
Conference Room—5th Floor East 
Wallace State Office Bldg.
Des Moines, Iowa

October 24, 2000 
11 a.m.

October 25, 2000 
10 a.m.

PERSONNEL DEPARTMENT[581]
Peace officers’ retirement, accident 

and disability system,
24.1 to 24.13, 24.18 to 24.21,
24.27 to 24.31
IAB 10/4/00 ARC 0150B

Conference Room—3rd Floor 
Wallace State Office Bldg. 
Des Moines, Iowa

October 27, 2000 
9:30 a.m.

PROFESSIONAL LICENSURE DIVISION[645]
Behavioral science examiners,

30.1, 30.3(2), 30.4(2), 30.5(10),
30.8 to 30.10, 31.1 to 31.6,
31.8 to 31.10, ch 32
IAB 10/18/00 ARC 0220B

Chiropractic examiners,
40.1, 40.8 to 40.24, 40.51, 40.52, 
40.62 to 40.67, 40.69 to 40.73, 
chs 43 and 44
IAB 10/18/00 ARC 0219B

Respiratory care examiners,
260.1, 260.9 to 260.17,
260.28, 260.29, ch 261 
IAB 10/4/00 ARC 0169B

Speech pathology and audiology 
examiners,
300.8 to 300.11, 301.1 to 301.7, 
301.112, ch 303
IAB 9/20/00 ARC 0144B

Athletic training examiners,
350.13 to 350.21, 350.26,
350.31, ch 351
IAB 10/18/00 ARC 0221B

Board Conference Room—5th Floor 
Lucas State Office Bldg.
Des Moines, Iowa

Board Conference Room—5th Floor 
Lucas State Office Bldg.
Des Moines, Iowa

Board Conference Room—5th Floor 
Lucas State Office Bldg.
Des Moines, Iowa

Room E—5th Floor 
Room 524
Lucas State Office Bldg.
Des Moines, Iowa

Board Conference Room—5 th Floor 
Lucas State Office Bldg.
Des Moines, Iowa

November 9, 2000 
9 to 11 a.m.

November 14, 2000 
1 to 3 p.m.

October 24, 2000 
9 to 11 a.m.

October 19, 2000 
9 to 11 a.m.

November 14, 2000 
9 to 11 a.m.
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PUBLIC HEALTH DEPARTMENT[641]

AED use training; placement 
of AEDs in public places, 
131.1,131.4(1), 132.1, 
132.16,139.1,139.6 
LAB 10/4/00 ARC 0187B
(See also ARC 0162B)

(ICN Network)

National Guard Armory October 24, 2000
11 E. 23rd St. 1 to 2 p.m.
Spencer, Iowa

Carroll-Kemper High School October 24, 2000
109 S. Clark 1 to 2 p.m.
Carroll, Iowa
National Guard Amory October 24, 2000
315 12th Ave. NW 1 to 2 p.m.
Hampton, Iowa
ICN Room, 6th Floor October 24, 2000
Lucas State Office Bldg. 1 to 2 p.m.
Des Moines, Iowa
National Guard Amory October 24, 2000
195 Radford Rd. 1 to 2 p.m.
Dubuque, Iowa
National Guard Amory October 24, 2000
501 Hwy 1 S. 1 to 2 p.m.
Washington, Iowa

PUBLIC SAFETY DEPARTMENT[661]
Operating sprinkler systems required 

in specialized licensed facilities, 
5.620(7)
LAB 10/4/00 ARC 0148B

Fees for building code plan reviews, 
16.131(2)
LAB 10/4/00 ARC 0164B

Conference Room—3rd Floor 
Wallace State Office Bldg. 
Des Moines, Iowa

Conference Room—3rd Floor 
Wallace State Office Bldg. 
Des Moines, Iowa

October 27, 2000 
10 a.m.

October 27, 2000 
10:30 a.m.
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency 
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters. 
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.” 
Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen

cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101], 
The following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[ 181]

Alcoholic Beverages Division[185]
Banking Division [187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Division[193]

Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]
Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]
Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221 ]
Arts Division[222]
Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
City Development Board[263]
Iowa Finance Authority[265]

EDUCATION DEPARTMENT[281 ]
Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority [284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee [289]

EGG COUNCIL[301]
ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
FAIR BOARD[371]
GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]
HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division [427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]
Persons With Disabilities Division[431]
Latino Affairs Division[433]
Status of African-Americans, Division on the[434]
Status of Women Division[435]

HUMAN SERVICES DEPARTMENT[441 ]
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INSPECTIONS AND APPEALS DEPARTMENT^ 1]
Employment Appeal Board [486]
Foster Care Review Board [489]
Racing and Gaming Commission[491]
State Public Defender[493]

LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]

Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board[575]

PERSONNEL DEPARTMENT[5 81 ]
PETROLEUM UNDERGROUND STORAGE TANK FUND 

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]

Emergency Management Division[605]
Military Division[611]

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]

Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]

Archaeologist[685]
REVENUE AND FINANCE DEPARTMENT[701]

Lottery Division[705]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741] 
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]

Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]

Labor Services Division[875]
Workers’ Compensation Division [876]
Workforce Development Board and

Workforce Development Center Administration Division[877]
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ARC 0200B

BANKING DIVISION[187]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“£.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 17A.3 and 
524.213, the Banking Division of the Commerce Depart
ment hereby gives Notice of Intended Action to adopt Chap
ter 3, “Examinations,” Iowa Administrative Code.

The new chapter clarifies which examination reports may 
satisfy the statutory examination requirements for state char
tered banks set forth in Iowa Code section 524.217(l)“a.”

Interested persons may make written comments on the 
proposed new chapter on or before November 7,2000. Such 
written material should be directed to the Superintendent of 
Banking, Banking Division, Department of Commerce, 200 
East Grand Avenue, Suite 300, Des Moines, Iowa 50309. 
Persons who want to convey their views orally should con
tact the Superintendent of Banking, Department of Com
merce, at (515)281-4014 or at 200 East Grand Avenue, Suite 
300.

Also, a public hearing will be held on Tuesday, Novem
ber 7, 2000, at 10 a.m. in the Banking Division Conference 
Room at 200 East Grand Avenue. Persons may present their 
views at this public hearing either orally or in writing. Per
sons who wish to make oral presentations at the public hear
ing should contact the Superintendent of Banking at least 
one day prior to the date of the public hearing.

This amendment is intended to implement Iowa Code sec
tion 524.217.

The following new chapter is proposed.

CHAPTER 3 
EXAMINATIONS

187—3.1(524) Satisfaction of examination requirements.
The requirement for an examination of state chartered banks 
at least once during each two-year period set forth in Iowa 
Code section 524.217(l)“a” may be satisfied by an examina
tion conducted by the Banking Division, the Federal Deposit 
Insurance Corporation, or the Federal Reserve System when 
such examinations address the statutory requirements of 
Iowa Code section 524.217(l)“a.”

ARC 0225B
COLLEGE STUDENT AID 

COMMISSION [283]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(l)“ft.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 261.3 and 
261.37(5), the College Student Aid Commission proposes to

adopt new Chapter 7, “Uniform Rules for Waivers,” Iowa 
Administrative Code.

The new chapter provides uniform rules governing peti
tions for waiver from provisions in Commission rules as re
quired by Executive Order Number 11. Executive Order 
Number 11 directs state rule-making authorities to adopt uni
form rules governing waivers from published rules.

Interested persons may submit comments orally or in 
writing to the Executive Director, College Student Aid Com
mission, 200 Tenth Street, Fourth Floor, Des Moines, Iowa 
50309, telephone (515)281-3501, by 4:30 p.m., November 
7, 2000.

This amendment is intended to implement Executive Or
der Number 11 and 2000 Iowa Acts, House File 2206.

The following new chapter is proposed.

' CHAPTER 7
UNIFORM RULES FOR WAIVERS

283—7.1(261,ExecOrdll,78GA,HF2206) Waiver proc
ess. This chapter outlines a uniform process for granting 
waivers from rules adopted by the commission.

7.1(1) Commission authority. A waiver from rules 
adopted by the commission may be granted in accordance 
with this chapter if:

a. The commission has exclusive rule-making authority 
to promulgate the rule from which a waiver is requested or 
has final decision-making authority over a contested case in 
which a waiver is requested; and

b. No statute or rule otherwise controls the granting of a 
waiver from the rule from which a waiver is requested.

7.1(2) Interpretive rules. These uniform waiver rules 
shall not apply to rules defining a statute or other provisions 
of law or precedent if the commission does not have dele
gated authority to bind the courts with its definition.

7.1(3) Compliance with statute. No waiver shall be 
granted from a requirement that is imposed by statute. Any 
waiver must be consistent with statute.

283—7.2(261,ExecOrdll,78GA,HF2206) Definition.
For purposes of this chapter, a waiver means action by the 
commission which suspends in whole or in part the require
ments or provisions of a rule as applied to an identified person 
on the basis of the particular circumstances of that person.

283—7.3(261,ExecOrdll,78GA,HF2206) Scope of chap
ter. This chapter outlines generally applicable standards and 
a uniform process for the granting of individual waivers from 
rules adopted by the commission in situations where no other 
more specific applicable law provides for waivers. To the ex
tent another more specific provision of law governs the is
suance of a waiver from a particular rule, the more specific 
provision shall supersede this chapter with respect to any 
waiver from that rule.

283—7.4(261,ExecOrdll,78GA,HF2206) Applicability 
of chapter. The commission may grant a waiver from a rule 
only if the commission has jurisdiction over the mle and the 
requested waiver is consistent with applicable statutes, con
stitutional provisions, or other provisions of law. The com
mission may not waive requirements created or duties im
posed by statute.

283—7.5(261,ExecOrdll,78GA,HF2206) Criteria for 
waiver. The commission may issue an order, in response to a 
completed petition or on its own motion, granting a waiver 
from a rule adopted by the commission, in whole or in part, as 
applied to the circumstances of a specified person if the com
mission finds, based on clear and convincing evidence, that:
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7.5(1) Application of the rule would impose an undue 
hardship or injustice on the person for whom the waiver is 
requested; and

7.5(2) A waiver of the rule on the basis of the particular 
circumstances relative to that specified person would be con
sistent with the public interest; and

7.5(3) A waiver of the rule in the specific case would not 
prejudice the substantial legal rights of any person.
283—7.6(261, ExecOrdll,78GA,HF2206) Mandatory 
waivers. In response to the timely filing of a completed peti
tion requesting a waiver, the commission shall grant a waiver 
from a rule, in whole or in part, as applied to the particular cir
cumstances of a specified person, if the commission finds 
that the application of all or a portion of the circumstances of 
that specified person would not, to any extent, advance or 
serve any of the purposes of the rule.

283—7.7(261,ExecOrdll,78GA,HF2206) Burden of per
suasion. The petitioner shall assume the burden of persua
sion to demonstrate clear and convincing evidence when a 
petition is filed for a waiver from a commission rule.

283—7.8(261,ExecOrdll,78GA,HF2206) Special waiver 
rule not precluded. This uniform waiver rule shall not pre
clude the commission from granting waivers in other con
texts or on the basis of other standards if a statute or other 
commission rule authorizes the commission to do so and the 
commission deems it appropriate to do so.

283—7.9(261, ExecOrdll,78GA,HF2206) Administra
tive deadlines. When the rule from which a waiver is sought 
establishes administrative deadlines, the commission shall 
balance the special individual circumstances of the petitioner 
with the overall goal of uniform treatment of all persons par
ticipating in a particular program offered by the commission.

283—7.10(261,ExecOrdll,78GA,HF2206) Filing of peti
tion. A petition for a waiver must be submitted in writing to 
the' Commission’s Executive Director, 200 Tenth Street, 
Fourth Floor, Des Moines, Iowa 50309.

283—7.11(261,ExecOrdll,78GA,HF2206) Contested 
case. If the petition relates to a pending contested case, the 
petition shall be filed in the contested case proceeding, using 
the caption of the contested case.

283—7.12(261,ExecOrdll,78GA,HF2206) Contents of 
petition. A petition for waiver shall include the following in
formation where applicable and known to the petitioner:

7.12(1) The name, address, telephone number, and social 
security number of the person or entity for whom a waiver is 
being requested and the case number of any related contested 
case, whether pending or closed.

7.12(2) A description and citation of the specific rule 
from which a waiver is requested.

7.12(3) The specific waiver requested, including the pre
cise scope and duration.

7.12(4) The relevant facts that the petitioner believes 
would justify a waiver. This statement shall include a signed 
statement from the petitioner attesting to the accuracy of the 
facts provided in the petition and a statement of reasons that 
the petitioner believes will justify a waiver.

7.12(5) A history of any prior contacts between the com
mission and the petitioner. The historical summary shall in
clude:

a. A list of all of the programs, contracts, allocations, 
bond issues, loans, grants, or other activities in which the pe
titioner has participated or from which the petitioner has re

ceived a benefit and which are affected by the proposed 
waiver.

b. A description of each instance when the petitioner has 
participated in or benefited from any of the commission’s 
programs or contracts, including but not limited to alloca
tions, grants, or loans held by the petitioner, any notices of 
noncompliance, other administrative events, whether federal 
or state, contested case hearings, or investigative reports re
lating to the program, allocation, grant, or loan.

7.12(6) Any information known to the petitioner about 
the commission’s treatment of similar cases.

7.12(7) The name, address, and telephone number of any 
person or entity, inside or outside state government, who 
would be adversely affected by the granting of a petition.

7.12(8) The name, address, and telephone number of any 
person with knowledge of the relevant facts relating to the 
proposed waiver.

7.12(9) Signed releases of information authorizing per
sons with knowledge regarding the request to furnish the 
commission with information pertaining to the waiver.

283—7.13(261, ExecOrdll,78GA,HF2206) Additional 
information. If the petition for waiver is not filed in a con
tested case and prior to issuing an order granting or denying a 
waiver, the executive director may request additional infor
mation from the petitioner relative to the petition and circum
stances relating to the request for waiver. The request may be 
in the form of written questions or oral interview. The execu
tive director may interview or direct written questions to oth
er persons in connection with the waiver requested. If the 
petition was not filed in a contested case, the commission, or 
its executive director, may, on its own motion or at the peti
tioner’s request, schedule a telephonic or in-person meeting 
between the petitioner and the commission’s executive direc
tor, a committee of the commission’s staff, or a quorum or 
committee of the commission’s board to consider the petition 
for waiver.

283—7.14(261,ExecOrdll,78GA,HF2206) Notice. The 
commission shall acknowledge a petition upon receipt. The 
commission shall ensure that notice of the pendency of the 
petition and a concise summary of its contents have been pro
vided to all persons to whom notice is required by any provi
sion of law within 30 days of the receipt of the petition. In 
addition, the commission may give notice to other persons. 
To accomplish this notice provision, the commission may re
quire the petitioner to serve the notice on all persons to whom 
notice is required and provide a written statement that notice 
has been provided.
283—7.15(261,ExecOrdll,78GA,HF2206) Hearing pro
cedures. The provisions of Iowa Code sections 17A.10 to 
17A.18A regarding contested case hearings shall apply to 
any petition for a waiver filed within a contested case, and 
shall otherwise apply to commission proceedings for a waiv
er of a rule only when the commission so provides by rule or 
order or is required by statute to do so.
283—7.16(261,ExecOrdll,78GA,HF2206) Ruling. An
order granting or denying a waiver shall be in writing and 
shall contain a reference to that particular person and rule or 
portion thereof to which the order pertains, a statement of the 
relevant facts and reasons upon which the action is based, and 
a description of the precise scope and operative period of the 
waiver if one is issued.

283—7.17(261,ExecOrdll,78GA,HF2206) Board discre
tion. The final decision on whether the circumstances justify 
the granting of a waiver shall be made at the sole discretion of
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the commission, upon consideration of all relevant factors. 
Each petition for a waiver shall be evaluated by the board 
based on the unique, individual circumstances set out in the 
petition.
283—7.18(261,ExecOrdll,78GA,HF2206) Narrowly tai
lored exception. A waiver, if granted, shall provide the nar
rowest exception possible to the provisions of a rule.

283—7.19(261, ExecOrdll,78GA,HF2206) Conditions.
The commission may condition the granting of a waiver on 
such reasonable conditions as appropriate to achieve the ob
jectives of the particular rule in question through alternative 
means.
283—7.20(261,ExecOrdll,78GA,HF2206) Time period 
of waiver. A waiver shall not be permanent unless the peti
tioner can show that a temporary waiver would be impracti
cable. If a temporary waiver is granted, there is no automatic 
right to renewal. At the sole discretion of the commission, a 
waiver may be renewed if the commission finds that grounds 
for a waiver continue to exist.
283—7.21(261,ExecOrdll,78GA,HF2206) Timing for
ruling. The commission shall grant or deny a petition for a 
waiver as soon as practicable but, in any event, shall do so 
within 120 days of its receipt, unless the petitioner agrees to a 
later date. However, if a petition is filed in a contested case 
proceeding, the commission shall grant or deny the petition 
no later than the time at which the final decision in the con
tested case is issued.
283—7.22(261, ExecOrdll,78GA,HF2206) When
deemed denied. Failure of the commission to grant or deny a 
petition within the required time period shall be deemed a de
nial of that petition by the commission. However, the com
mission shall remain responsible for issuing an order denying 
a waiver.
283—7.23(261,ExecOrdll,78GA,HF2206) Service of or
der. Within seven days of its issuance, any order issued under 
these uniform rules shall be transmitted to the petitioner or 
the person to whom the order pertains and to any other person 
entitled to such notice by any provision of law.

283—7.24(261,ExecOrdll,78GA,HF2206) Public avail
ability. Subject to the provisions of Iowa Code section 
17A.3(l)“e,” the commission shall maintain a record of all 
orders granting and denying waivers under these uniform 
rules. All records pertaining to waivers shall be indexed and 
available to members of the public at the commission’s of
fice. Some petitions may contain information the commis
sion is authorized or required to keep confidential. The com
mission may accordingly edit confidential information from 
petitions or orders prior to public inspection.

283—7.25(261,ExecOrdll,78GA,HF2206) Voiding or 
cancellation. A waiver is void if the material facts upon 
which the request is based are not true or if material facts have 
been withheld. The commission may, at any time, cancel a 
waiver upon appropriate notice and hearing if the commis
sion finds that the facts as stated in the petition are not true, 
material facts have been withheld, the alternative means of 
compliance provided in the waiver have failed to achieve the 
objectives of the statute or rule, or the petitioner has failed to 
comply with the conditions of the order.

283—7.26(261,ExecOrdll,78GA,HF2206) Violations.
Violation of conditions in a waiver shall be treated as a viola

tion of the particular rule for which the waiver is granted and 
is subject to the same remedies or penalties.
283—7.27(261,ExecOrdll,78GA,HF2206) Defense. Af
ter the commission issues an order granting a waiver, the or
der is a defense within its terms and the specific facts indi
cated therein for the person to whom the order pertains in any 
proceeding in which the rule in question is sought to be in
voked. The order is not assignable, and it shall not inure to the 
benefit of the heirs or successors in interest of the person first 
obtaining the waiver.
283—7.28(261,ExecOrdll,78GA,HF2206) Judicial re
view. Judicial review of a commission decision to grant or 
deny a waiver petition may be taken in accordance with Iowa 
Code chapter 17A.

These rules are intended to implement Iowa Code chapter 
17A, Executive Order Number 11, and 2000 Iowa Acts, 
House File 2206.

ARC 0196B

ECONOMIC DEVELOPMENT, 
IOWA DEPARTMENT OF[261]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 15.104 
and 15.106, the Iowa Department of Economic Develop
ment hereby gives Notice of Intended Action to amend 
Chapter 25, “Housing Fund,” Iowa Administrative Code.

The proposed amendments add requirements related to 
lead hazard reduction and clarify program requirements re
lated to housing rehabilitation projects.

Public comments concerning the proposed amendments 
will be accepted until 4:30 p.m. on November 8,2000. Inter
ested persons may submit written or oral comments by con
tacting Roselyn McKie Wazny, Division of Community and 
Rural Development, Iowa Department of Economic Devel
opment, 200 East Grand Avenue, Des Moines, Iowa 50309; 
telephone (515)242-4822.

A public hearing to receive comments about the proposed 
amendments will be held on November 8,2000, at 1:30 p.m. 
at the above address in the Second Floor Northeast Confer
ence Room. Individuals interested in providing comments at 
the hearing should contact Roselyn McKie Wazny by 4 p.m. 
on November 7, 2000, to be placed on the agenda.

These amendments are intended to implement Iowa Code 
section 15.108(l)“a.”

The following amendments are proposed.

Item 1. Amend rule 261—25.2(15) by adopting the fol
lowing new definitions in alphabetical sequence:

“Lead-based paint” means paint or other surface coatings 
that contain lead equal to or in excess of 1.0 milligram per 
square centimeter or more than 0.5 percent by weight.

“Lead-based paint activities” means, in the case of target 
housing and child-occupied facilities, lead inspection, ele
vated blood lead (EBL) inspection, lead hazard screen, risk 
assessment, lead abatement, visual risk assessment, clear-
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ance testing conducted after lead abatement, and clearance 
testing conducted after interim controls, paint stabilization, 
standard treatments, ongoing lead-based paint maintenance, 
or rehabilitation pursuant to 24 CFR 35.1340.

“Lead-based paint hazard” means any condition that 
causes exposure to lead from lead-contaminated dust, lead- 
contaminated soil, or lead-based paint that is deteriorated or 
present in accessible surfaces, friction surfaces, and impact 
surfaces that would result in adverse human health effects.

“Lead hazard reduction” means the reduction or abate
ment of lead-based paint hazards which include deteriorated 
lead-based paint; lead-based paint on friction surfaces, im
pact surfaces and accessible surfaces; and dust and soil that 
are contaminated with lead above a specified standard.

“Lead professional” means a person who conducts lead 
abatement, lead inspections, elevated blood level (EBL) in
spections, lead hazard screens, risk assessments, visual risk 
assessments, clearance testing after lead abatement, or clear
ance testing after interim controls, paint stabilization, stan
dard treatments, ongoing lead-based paint maintenance, or 
rehabilitation pursuant to 24 CFR 35.1340.

Item 2. Amend paragraph 25.4(l)“c” as follows:
c. IDED reserves the- right to establish rehabilitation 

standards for projects. All rehabilitation must be done in 
compliance with Iowa’s Minimum Housing Rehabilitation 
Standards (November 1999), and all applicable state and lo
cal codes, rehabilitation standards and ordinances, and shall, 
at a minimum, meet HUD Section 8 Housing Quality Stan
dards, 24 CFR 882 (April 1, 1997). New units must be 
constructed pursuant to standards specified at 24 CFR 
92.251(a)(1) (April 1, 1997).

Item 3. Amend subrule 25.6(2) as follows:
25.6(2) The application shall document the applicant’s 

capacity to administer the proposed activity. Such documen
tation may include evidence of successful administration of 
prior housing activities or a statement that the applicant in
tends to contract with another entity for administrative ser
vices. Documentation of the availability of certified lead 
professionals and contractors trained in safe work practices 
may also be required. IDED reserves the right to deny fund
ing to an applicant that has failed to comply with federal and 
state requirements in the administration of a previous project 
funded by IDED.

Item 4. Amend paragraph 25.7(l)“a” as follows:
a. General criteria:
1. to 12. No change.
13. Rehabilitation standards to-be-used. Assurance of 

compliance with HUD lead-based paint hazard regulations.
14. Project time line. Compliance with Iowa’s Minimum 

Housing Rehabilitation Standards (November 1999) and 
standards, codes, and ordinances described in 25.4(1) “c.”

15. Project time line.
ITEM 5. Amend paragraph 25.7(2)“a” as follows:
а. General criteria.
1. Project objectives.
2. Area of benefit and reason for applicant selection.
3. Condition of infrastructure in the project area.
4. Form of assistance to homeowners (grants, loans, and 

amounts).
5. Homeowner contribution methodology.
б. Selection criteria for participants.
7. Method to determine that the property is the home

owner’s principle residence.

8. Proposed standards for rehabilitation. Compliance 
with Iowa’s Minimum Housing Rehabilitation Standards 
(November 1999).

9. Assurance of compliance with HUD lead-based paint 
hazard regulations.

910. Plan for properties infeasible to rehabilitate.
4© 11. If relocation is included, estimate of available suit

able replacement housing.
4412. Documentation of local lender participation and 

lender’s underwriting criteria.
12. Method to determine after rehabilitation value.
13. Terms of affordability.
4413. Use Intended use of program income.
4£ 14. Project time line.
Item 6. Amend paragraph 25.7(3)“a” as follows: 
a. General criteria.
I. to 10. No change.
II. Rehabilitation standards or construction codes to be 

usedt Assurance of compliance with HUD lead-based paint 
hazard regulations.

12. Project time line. Compliance with Iowa’s Minimum 
Housing Rehabilitation Standards (November 1999) and 
standards and ordinances described in paragraph 
25.4(1)“ c.’’

13. Project time line.
Item 7. Amend subrule 25.8(9) as follows:
25.8(9) The maximum per unit housing fund subsidy for 

all project types is $24,999. Additional funds may be used to 
pay the direct administration carrying costs and the cost of 
lead hazard reduction.

Item 8. Amend subrule 25.8 (10) as follows:
25.8(10) Recipients shall justify administrative costs in 

the housing fund application. IDED reserves the right to ne
gotiate the amount of funds provided for administration, but 
in no case shall the amount exceed 4510 percent of the total 
housing fund award.

ARC 0194B
ECONOMIC DEVELOPMENT, 
IOWA DEPARTMENT OF[261]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(l)“ft.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 15.104 
and 15.106, the Iowa Department of Economic Develop
ment hereby gives Notice of Intended Action to adopt Chap
ter 66, “Assistive Device Tax Credit,” Iowa Administrative 
Code.

The proposed new rules implement the assistive device 
tax credit for small businesses as authorized by 2000 Iowa 
Acts, House File 2560, section 11. The rules establish pro
gram guidelines, criteria for eligibility, certification require
ments, and application procedures for the issuance of Certifi
cates of Entitlement for the assistive device tax credit.

Public comments concerning the proposed new chapter 
will be accepted until 4:30 p.m. on November 7,2000. Inter-
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ested persons may submit written or oral comments by con
tacting Brice Nelson, Business Development, Iowa Depart
ment of Economic Development, 200 East Grand Avenue, 
Des Moines, Iowa 50309; telephone (515)242-4874.

A public hearing to receive comments about the proposed 
new chapter will be held on November 7, 2000, at 1 p.m. at 
the above address in the IDED Northwest Conference Room 
on the second floor. Individuals interested in providing com
ments at the hearing should contact Brice Nelson by 4 p.m. 
November 6, 2000, to be placed on the hearing agenda.

These rules are intended to implement 2000 Iowa Acts, 
House File 2560, section 11.

The following chapter is proposed.

Adopt the following new chapter:

CHAPTER 66
ASSISTIVE DEVICE TAX CREDIT

261—66.1(78GA,HF2560) Purpose. The departments of 
economic development and revenue and finance administer 
the assistive device tax credit jointly to encourage small busi
nesses to purchase, rent or modify assistive devices and to 
make workplace modifications for an individual with a dis
ability who is employed or will be employed by the business. 
The Iowa department of economic development administers 
the assistive device tax credit certification process. The de
partment of revenue and finance administers the distribution 
of tax credits to eligible small businesses that have been is
sued certificates of entitlement.
261—66.2(78GA,HF2560) Definitions. For the purpose of 
these rules, the following definitions apply:

“Assistive device” means any item, piece of equipment, 
or product system which is used to increase, maintain, or im
prove the functional capabilities of an individual with a dis
ability in the workplace or on the job. “Assistive device” 
does not mean any medical device, surgical device, or organ 
implanted or transplanted into or attached directly to an indi
vidual. “Assistive device” does not include any device for 
which a certificate of title is issued by the state department of 
transportation, but does include any item, piece of equip
ment, or product system otherwise meeting the definition of 
“assistive device” that is incorporated, attached, or included 
as a modification in or to such a device issued a certificate of 
title.

“Department” or “IDED” means the Iowa department of 
economic development.

“Disability” means, with respect to an individual, a physi
cal or mental impairment that substantially limits one or 
more of the major life activities of the individual, a record of 
physical or mental impairment that substantially limits one 
or more of the major life activities of the individual, or being 
regarded as an individual with a physical or mental impair
ment that substantially limits one or more of the major life 
activities of the individual. “Disability” does not include any 
of the following: homosexuality or bisexuality; transvestit- 
ism, transsexualism, pedophilia, exhibitionism, voyeurism, 
gender identity disorders not resulting from physical impair
ments, or other sexual behavior disorders; compulsive gam
bling, kleptomania, or pyromania; psychoactive substance 
abuse disorders resulting from current illegal use of drugs; 
alcoholism.

“Employee” or “employed” also includes and refers to an 
individual with a disability who is self-employed and whose 
business qualifies as a small business.

“Small business” means a business that either had gross 
receipts for its preceding tax year of $3 million or less or

employed not more than 14 full-time employees during its 
preceding tax year.

“Workplace modifications” means physical alterations to 
the work environment.
261—66.3(78GA,HF2560) Eligibility criteria. In order to 
be eligible to receive the assistive device tax credit, a small 
business must:

1. Be located in the state of Iowa.
2. Employ not more than 14 full-time employees or have 

gross receipts of no more than $3 million during its preced
ing tax year.

3. Purchase, rent or modify an assistive device or make 
workplace modifications for an individual with a disability 
who is employed or will be employed by the business.

261—66.4(78GA,HF2560) Application process.
66.4(1) To receive a certificate of entitlement for the as

sistive device tax credit, the eligible small business must 
submit an application to the Iowa department of economic 
development. Applications and related materials shall be 
submitted on forms as prescribed by the department. Ap
plications for certification must be submitted to the Assistive 
Device Tax Credit Program, Division of Business Develop
ment, Iowa Department of Economic Development, 200 
East Grand Avenue, Des Moines, Iowa 50309.

66.4(2) Applicant businesses must provide the following 
information to the IDED:

a. Proof of disability status of disabled person(s) 
employed or to be employed by the small business. Proof 
may take the form of written verification from the depart
ment of education, division of vocational rehabilitation, or 
the department for the blind, or a completed verification of 
disability/physician’s statement.

b. Business tax forms for the previous year or personal 
income tax forms if business tax forms are not available.

c. Written documentation verifying the existence, orga
nizational structure, and good standing of the business. The 
IDED assistive device tax credit small business documenta
tion list describes acceptable forms of proof.

261—66.5(78GA,HF2560) Review, decision and award 
process.

66.5(1) Review. Applications will first be reviewed for 
completeness. If additional information is required, the pro
gram staff shall send the applicant notice to submit the addi
tional needed information. The applicant shall submit the re
quested information within a reasonable time period in order 
to ensure further actions on the request. The applications 
will then be reviewed for content. The following items will 
be reviewed and evaluated:

a. Eligibility of the small business.
b. Nature, scope, purpose and cost of the assistive device 

or workplace modification and the manner in which it en
ables the employer to hire or retain the employee or prospec
tive employee, or accommodate the disability of the em
ployee or prospective employee.

66.5(2) Decision. The small business liaison for the Iowa 
department of economic development will make the final de
cision on all awards under the assistive device tax credit pro
gram. Within a reasonable period after the decision has been 
made, the department will transmit to the applicant a letter 
that either provides the basic reasons for denial, or provides 
the certificate of entitlement.

261—66.6(78GA,HF2560) Certification. The certificate 
of entitlement shall be numbered and shall contain the tax-
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payer’s name, address, tax identification number, the amount 
of credit, and tax year for which the certificate is claimed.

261—66.7(78GA,HF2560) Monitoring and misuse of 
funds.

66.7(1) Monitoring. The IDED reserves the right to mon
itor the recipient’s records to ensure compliance with all pro
gram requirements. IDED staff will contact the recipient to 
arrange such visits at a mutually agreeable time.

66.7(2) Misuse of funds. Any person receiving tax cred
its under the assistive device tax credit program is subject to 
criminal penalties under Iowa Code section 15A.3 if it is de
termined that the person knowingly made false statements to 
procure tax credits from the state or if it is determined that 
funds were used for purposes other than those stated in the 
application.

261—66.8(78GA,HF2560) Tax credit.
66.8(1) In a single tax year, a small business is eligible to 

receive a tax credit equal to 50 percent of the total cost to pur
chase, rent or modify an assistive device(s) or make work
place modifications. The tax credit shall not exceed $2,500.

66.8(2) The taxpayer must file the certificate of entitle
ment with the taxpayer’s income tax return in order to claim 
the tax credit.

66.8(3) The tax year for which the assistive device tax 
credit may be allowed shall be determined by the date of 
project completion.

These rules are intended to implement 2000 Iowa Acts, 
House File 2560.

ARC 0195B

ECONOMIC DEVELOPMENT, 
IOWA DEPARTMENT OF[261]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(l)“fe.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 15.104 
and 15.106, the Iowa Department of Economic Develop
ment hereby gives Notice of Intended Action to adopt Chap
ter 67, “Life Science Enterprises,” Iowa Administrative 
Code.

The proposed chapter implements a new program autho
rized by 2000 Iowa Acts, House File 2491. The rules de
scribe the purpose of the program, establish eligibility re
quirements, and describe the procedures by which life sci
ence enterprise plans are submitted and approved.

Public comments concerning the proposed new chapter 
will be accepted until 4:30 p.m. on November 7,2000. Inter
ested persons may submit written or oral comments by con
tacting Allen Williams, Division of Business Development, 
Iowa Department of Economic Development, 200 East 
Grand Avenue, Des Moines, Iowa 50309; telephone (515) 
242-4771.

A public hearing to receive comments about the proposed 
new chapter will be held on November 7, 2000, at 2 p.m. at 
the above address in the Marketing South Conference Room 
on the first floor.

These rules are intended to implement 2000 Iowa Acts, 
House File 2491.

The following chapter is proposed.

Adopt the following new chapter:

CHAPTER 67
LIFE SCIENCE ENTERPRISES

261—67.1(78GA,HF2491) Purpose. The purpose of this 
program is to promote economic growth in this state during 
this period of revolutionary technological advancement in 
animal and human health sciences by providing for the devel
opment of industries unrelated to traditional farming, but de
voted to the production of life science products derived from 
animals.

261—67.2(78GA,HF2491) Definitions. When used in this 
chapter, the following definitions apply unless the context 
otherwise requires:

“Actively engaged in farming” means the same as defined 
in Iowa Code section 10.1.

“Agricultural commodity” means the same as defined in 
Iowa Code section 190C.1.

“Agricultural land” means land suitable for use in farming 
as defined in Iowa Code section 9H.1.

“Animal” means a creature belonging to the bovine, cap
rine, equine, ovine, or porcine species.

“Corporation” means a domestic or foreign corporation 
subject to Iowa Code chapter 490, a nonprofit corporation, or 
a cooperative.

“Department” means the Iowa department of economic 
development as defined in Iowa Code chapter 15.

“Economic development board” or “board” means the 
economic development board established by Iowa Code sec
tion 15.103.

“Family farm entity” means the same as defined in Iowa 
Code section 10.1.

“Life science by-product” means a commodity, other than 
a life science product, if the commodity derives from the pro
duction of a life science product and the commodity is not 
intended or used for human consumption.

“Life science enterprise” or “enterprise” means a corpora
tion or limited liability company organized for the purpose 
of using biotechnological systems or techniques for the pro
duction of life science products.

“Life science product” or “product” means a product de
rived from an animal by using biotechnological systems or 
techniques and which includes any of the following:

1. Embryos or oocytes for use in animal implantation.
2. Blood, milk, or urine for use in the manufacture of 

pharmaceuticals or nutriceuticals.
3. Cells, tissue, or organs for use in animal or human 

transplantation.
“Limited liability company” means a limited liability 

company as defined in Iowa Code section 490A.102.
“Person” means an individual, group of individuals, cor

poration or limited liability corporation.
“Successor enterprise” means a corporation, person or 

limited liability company that is the transferee or successor 
in interest of all or a part of a particular life science activity of 
a life science enterprise, acquired on or after July 1, 2004, 
through sale, lease, license or other transfer.

261—67.3(78GA,HF2491) Filing of notice of intent. Any 
corporation or limited liability company which intends to file 
a plan to qualify as a life science enterprise under 2000 Iowa 
Acts, House File 2491, shall first file a written notice of intent
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indicating its intent to file such a plan. The notice of intent 
shall be filed with the Iowa department of economic develop
ment no later than June 30, 2001. The notice of intent shall 
contain a short and concise statement that the corporation or 
limited liability company may file a plan no later than June 
30, 2004, and shall contain the name of the principal officer, 
main office address and place of incorporation of the corpora
tion or limited liability company.

261—67.4(78GA,HF2491) Filing of life science enter
prise plan.

67.4(1) Any corporation or limited liability company de
siring to qualify as a life science enterprise under 2000 Iowa 
Acts, House File 2491, shall file with the department a writ
ten life science enterprise plan no later than June 30, 2004. 
Only those corporations or limited liability companies that 
have timely filed a notice of intent pursuant to these rules 
shall be eligible to file a life science enterprise plan.

67.4(2) A life science enterprise plan shall contain at least 
the following:

a. A description of the particular life science product or 
products to be developed by the enterprise.

b. The estimated time frame for the development of the 
life science product or products to be developed by the enter
prise.

c. The estimated amount or range of capital investment 
required by the enterprise in order to develop the life science 
product or products.

d. The estimated number of acres of agricultural land re
quired to produce the life science product or products.

e. The type and extent of anticipated participation in the 
life science enterprise or the production of life science prod
ucts by persons who are individual or family farm entities. In 
the event the plan does not provide for minimal participation 
by such persons, the plan shall provide an explanation of the 
reasonable efforts made by the enterprise to provide for such 
participation.

f. The name and address of the life science enterprise, 
its officers and directors, its place of business and place of 
incorporation.

261—67.5(78GA,HF2491) Review by board. Upon re
ceipt of a life science enterprise plan that is timely filed with 
the department with the appropriate number of copies, the di
rector shall promptly provide a copy of the plan to the depart
ment of agriculture and land stewardship for review and com
ment. The board shall consider any comments of the depart
ment of agriculture and land stewardship, review and ap
prove or disapprove the life science enterprise plan in a public 
meeting to be held no later than 90 days after the date of filing 
of the plan with the department. The board may invite the life 
science enterprise to make an oral presentation to the board.

261—67.6(78GA,HF2491) Life science enterprise land 
ownership exemption. A life science enterprise, upon ap
proval of a life science enterprise plan by the board, may hold 
an ownership or leasehold interest in up to 320 acres of agri
cultural land. A life science enterprise is allowed, before a 
life science enterprise plan is approved by the board, to take 
out a purchase option or a lease option on land the life science 
enterprise intends to acquire or lease. The exercise of any 
purchase or lease option shall be contingent upon the board’s 
approval of the life science enterprise plan.

261—67.7(78GA,HF2491) Amendment of plan. A life 
science enterprise plan may be amended as allowed by 2000 
Iowa Acts, House File 2491, by the filing of an amendment 
with the department in the same manner as the filing of a plan

under these rules. Amendments shall be reviewed and ap
proved or disapproved within the same time deadlines and 
under the same process as provided for a plan.

261—67.8(78GA,HF2491) Successor enterprise. A cor
poration, person or limited liability company, which is the 
successor or transferee of the interests in an approved life sci
ence enterprise, shall provide notice thereof to the board by 
filing such notice with the division of business development 
pursuant to rule 261—67.9(78GA,HF2491). The notice shall 
be filed within 30 days of the acquisition of the interest in a 
life science enterprise. A successor enterprise shall acquire 
or hold any agricultural land consistent with the terms of the 
approved life science enterprise plan, including any amend
ments to such plan, that is applicable to the particular life sci
ence activity.

261—67.9(78GA,HF2491) Filing. For the purposes of 
these rules and 2000 Iowa Acts, House File 2491, a notice of 
intent, life science enterprise plan, amendment or notice of 
succession shall be considered filed with the department 
when such plan is received, with three additional copies, by 
the department’s division of business development. Docu
ments shall be filed with the Division of Business Develop
ment, Iowa Department of Economic Development, 200 East 
Grand Avenue, Des Moines, Iowa 50309, Attn: Life Science 
Enterprises.

These rules are intended to implement 2000 Iowa Acts, 
House File 2491.

ARC 0217B

ENVIRONMENTAL PROTECTION 
COMMISSION[567]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455B.474, 
the Environmental Protection Commission proposes to 
amend Chapter 135, “Technical Standards and Corrective 
Action Requirements of Owners and Operators of Under
ground Storage Tanks,” Iowa Administrative Code.

Subrule 135.19(3) provides for when sampling for methyl 
tertiary-butyl ether (MTBE) is not required. This amend
ment adds new conditions under which owners and operators 
can stop analyzing for MTBE. MTBE analysis would no 
longer be required after it is not found in soil and groundwa
ter samples during RBCA Tier 1, Tier 2 or Tier 3 assessments 
and ongoing monitoring.

The Department is providing an opportunity for public 
comment on the proposed amendment. Any interested per
son may submit written comments on the proposed amend
ment on or before November 7, 2000. Written comments 
should be sent to the Iowa Department of Natural Resources, 
Attn: Jim Humeston, Wallace State Office Building, Des 
Moines, Iowa 50319, fax (515)281-8895, or E-mail 
Jim.Humeston@dnr.state.ia.us.

This amendment was also Adopted and Filed Emergency 
and is published herein as ARC 0216B. The content of that
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submission is incorporated by reference.
This amendment may have an impact on small businesses 

as provided in Iowa Code section 17A.4A.
This amendment is intended to implement Iowa Code sec

tion 455B.474.

ARC 0191B

HUMAN SERVICES 
DEPARTMENT [441]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 5141.5(8), 
the Department of Human Services proposes to amend 
Chapter 86, “Healthy and Well Kids in Iowa (HAWK-I) Pro
gram,” appearing in the Iowa Administrative Code.

These amendments revise policy governing the HAWK-I 
program to:

• Remove a definition that is no longer used. The term 
“administrative contractor” has been replaced with “third- 
party administrator.”

• Clarify that terminated income is not used to project 
future income when establishing eligibility for the program. 
HAWK-I eligibility is based on projected income. If income 
received in the past 30 days is from a terminated source, it 
should not be used to project future income.

• Provide greater flexibility for verifying income. 
Since the Medicaid program verifies income to make an eli
gibility determination, policy is being amended so that in
come does not have to be reverified. The income used to 
make the Medicaid determination will be used to establish 
HAWK-I eligibility.

• Remove references to referrals to county Department 
offices. Applications are no longer referred to county De
partment offices since workers are now co-located with 
HAWK-I staff and applications are processed centrally.

• Clarify that eligible children can move between the 
Medicaid and the HAWK-I programs without a break in cov
erage. Current policy does not allow a child to move from 
Medicaid to HAWK-I without a break in coverage in some 
circumstances.

• Allow families to select a health plan verbally instead 
of only in writing. This will make the enrollment process 
faster.

• Eliminate retroactive cancellations of HAWK-I cov
erage. Under current policy, if a child is approved retroac
tively for Medicaid or is found to have other health insur
ance, the child is retroactively disenrolled from HAWK-I. 
This results in the recovery of the premium from the health 
plan and adjustments to provider payments. Under these 
amendments, health plans and providers can be assured of 
payment for children who are determined eligible for the 
HAWK-I program even if it is established at a later date that 
they were not eligible because of administrative error or mis
representation on the part of the family. These amendments 
will require participating health plans to coordinate benefits 
with Medicaid or the other insurers.

• Specify that a family will not be assessed a premium 
for months of coverage prior to being notified of their eligi
bility in the program. Currently a family must pay premiums 
for all months in which eligibility is established. In some 
cases this means that the family must pay for past months of 
coverage for periods of time when they did not know they 
were eligible and may not have received services.

• Clarify the review process and notice requirements.
These amendments do not provide for waivers in speci

fied situations because the amendments either confer a client 
benefit or add administrative simplicity to the program.

Consideration will be given to all written data, views, and 
arguments thereto received by the Office of Policy Analysis, 
Department of Human Services, Hoover State Office Build
ing, Des Moines, Iowa 50319-0114, on or before November 
8, 2000.

These amendments are intended to implement Iowa Code 
chapter 5141.

The following amendments are proposed.

Item 1. Amend rule 441—86.1(5141) by rescinding the 
definition of “administrative contractor.”

Item 2. Amend subrule 86.2(2) as follows:
Amend paragraph “b” by adopting the following new 

subparagraph (42):
(42) Income that has ended as of the date of application.
Amend paragraph “c” as follows:
c. Verification of income. Income shall be verified us

ing the best information available. Earnings For example, 
earnings from the past 30 days prior to the date of applica
tion may be used to verify earned income if it is representa
tive of the income expected in future months. Pay stubs, tip 
records, tax records and er employers’ statements are ac
ceptable forms of verification of earned income. Unearned 
income shall be verified through data matches when pos
sible, award letters, warrant copies, or other acceptable 
means of verification. Self-employment income shall be 

. verified using business records or income tax returns from 
the previous year if they are representative of anticipated 
earnings. The third-party administrator may use the income 
calculation on the Medicaid notice of decision as verifica
tion of income for the HAWK-I program when a referral is 
made to HAWK-I from the Medicaid program.

Item 3. Amend subrule 86.3(8) as follows:
86.3(8) Time limit for decision. The third-party adminis

trator shall make a decision regarding the applicant’s eligi
bility to participate in the HAWK-I program within ten 
working days from the date of receiving the completed ap
plication and all necessary information and verification un
less the application cannot be processed within the period for 
a reason that is beyond the control of the third-party adminis
trator.

Exception: When the application is referred to the
county office of the department for a Medicaid eligibility de
termination and the application is denied, the third-party ad
ministrator shall determine HAWK-I eligibility no later than 
ten working days from the date of the notice of Medicaid de
nial.

Item 4. Amend subrule 86.4(1) as follows:
86.4(1) HAWK-I applicant appears eligible for Medicaid. 

At the time of initial application, if it appears the child may 
be eligible for Medicaid in accordance with the provisions 
of rule 441—75.1(249A), with the exception of meeting 
a spenddown under the medically needy program at 
441—subrule 75.1(35), a referral shall be made by the third-
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party administrator to the county department office for a de
termination of Medicaid eligibility as follows:

a. The original Healthy and Well Kids in Iowa 
(HAWK-I) Application, Form 470-3526, and copies of any 
accompanying information and verification shall be for
warded to the county department office within 24 hours, or 
the next working day, whichever is sooner. The third-party 
administrator shall maintain a copy of all documentation 
sent to the department and a log to track the disposition of all 
referrals.

b. The third-party administrator shall notify the family 
that the referral has been made. The notice of the referral to 
the family shall be-accompanied by a Medicaid Supplement
to the Healthy and Well Kids-in Iowa (HAWK-I) Applica
tion, Form 470-3564, and the third-party administrator shall 
return to the family any original verification and information 
that was submitted with the application and retain a copy in 
the file record.

c. No change.

Item 5. Amend rule 441—86.5(5141) as follows:

441—86.5(5141) Effective date of coverage.
86.5(1) Initial application. Coverage for children who 

are determined eligible for the HAWK-I program on the ba
sis of an initial application for either HAWK-I or Medicaid 
shall be effective the first day of the month following the 
month in which the application is filed, regardless of the day 
of the month the application is filed, or when a plan becomes 
available in the applicant’s county of residence.

86.5(2) Referrals from Medicaid. Coverage for children 
who are determined eligible for the HAWK-I program on the 
basis of a referral from Medicaid shall be effective the first 
day of the month after Medicaid eligibility is lost, regardless 
of the date of the referral, in order to ensure that there is no 
break in coverage.

Item 6. Amend rule 441—86.6(5141), introductory 
paragraph, as follows:
441—86.6(5141) Selection of a plan. At the time of initial 
application, if there is more than one participating plan avail
able in the child’s county of residence, the applicant shall se
lect the plan in which the applicant wishes to enroll as part of 
the eligibility process. The enrollee may change plans only at 
the time of the annual review unless the provisions of subrule 
86.7(1) apply. The applicant shall may designate the plan 
choice verbally or in writing, by completing Form 470-3574, 
Selection of Plan, may be used for this purpose but is not re
quired.

Item 7. Amend subrules 86.7(5) and 86.7(6) as follows:
86.7(5) Eligible for Medicaid. The child shall be disen- 

rolled from the plan and canceled from the program as of the 
first day of the month following the month in which the 
third-party administrator is notified of Medicaid eligibility 
is established. If there are months during which the child is 
covered by both the Medicaid and HAWK-I programs, the 
HAWK-I program shall be the primary payor and Medicaid 
shall be the payor of last resort.

86.7(6) Enrolled in other health insurance coverage. The 
child shall be disenrolled from the plan as of the first day of 
the month following the month in which the third-party ad
ministrator is notified that the child attained has other health 
insurance coverage. If there are months during which the 
child is covered by both another insurance plan and the 
HAWK-I program, the other insurance plan shall be the pri
mary payor and HAWK-I shall be the payor of last resort.

Item 8. Amend subrule 86.8(3) as follows:

86.8(3) Due date. When the third-party administrator no
tifies the applicant that the applicant is eligible to participate 
in the program, the applicant shall pay any premiums due 
within ten working days for the initial month of coverage. 
No premiums shall be assessed for months of coverage prior 
to, and including, the month of decision. When the premium 
is received, the third-party administrator shall notify the plan 
of the enrollment. After the initial month of coverage, pre
miums shall be received no later than the last day of the 
month prior to the month of coverage. Failure to pay the pre
mium by the last day of the month before the month of cover
age shall result in disenrollment from the plan. At the re
quest of the family, premiums may be paid in advance (e.g., 
on a quarterly or semiannual basis) rather than a monthly ba
sis.

Item 9. Amend subrules 86.9(1) and 86.9(3) as follows: 
86.9(1) Review form. The family third-party administra

tor shall complete send the family Form 470-3526, Healthy 
and Well Kids in Iowa (HAWK-I) Application, and on which 
the answers, except for income, have been completed based 
on the information on fide. The family shall review the com
pleted information for accuracy and fill in the income section 
of the form. The family shall be required to provide informa
tion and verification of current income and sign and date the 
form attesting to its accuracy as part of the review process.

86.9(3) Change in plan. At the time of the annual review 
of eligibility, if more than one plan is available, the family 
shall designate whether the child is to remain enrolled in the 
current-plan or is to may be enrolled in another plan. The 
plan choice shall may be designated verbally or in writing. 
by -completing Form 470-3574, Healthy- and Well Kids in 
Iowa (HAWK-I) Selection of Plan, may be used for this pur
pose. The child shall remain enrolled in the current plan if 
the family does not notify the third-party administrator, ei
ther verbally or in writing, of a new plan choice by the end of 
the current 12-month enrollment period.

Item 10. Amend rule 441—86.11(5141) as follows:

441—86.11(5141) Notice requirements. The applicant ©f 
enrollee shall be notified in-writing provided an adequate 
written notice of the decision of the third-party administrator 
regarding the applicant or enrollee’s applicant’s eligibility 
for the HAWK-I program. If the applicant or The enrollee has 
been determined to be ineligible;- an explanation of the reason
shall be provided notified in writing of any decision that ad
versely affects the enrollee’s eligibility or the amount of bene
fits. The notice shall be timely and adequate as provided in 
441—subrule 7.7(1).

ARC 0205B
INFORMATION TECHNOLOGY 

DEPARTMENT[471]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(l)“fr.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of 2000 Iowa Acts, Senate File 
2395, the Information Technology Department hereby gives
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Notice of Intended Action to adopt Chapter 1, “Organization 
and Operation,” Iowa Administrative Code.

This chapter sets forth a description of the Information 
Technology Department’s mission, general information, and 
administration.

Any interested person may make written or electronic 
suggestions or comments on the proposed rules on or before 
November 7, 2000. Such material should be directed to the 
Information Technology Department, Hoover State Office 
Building, Des Moines, Iowa 50319; fax (515)281-6137.

Also, there will be a public hearing on November 7,2000, 
from 2 to 4 p.m. in the Director’s Conference Room, Infor
mation Technology Department, Level B, Hoover State Of
fice Building, at which time persons may present their views 
either orally or in writing. At the hearing, persons will be 
asked to give their names and addresses for the record, and to 
confine their remarks to the subject of the rules. Persons 
with special needs should contact the Information Technolo
gy Department prior to the hearing if accommodations need 
to be made.

These rules are intended to implement 2000 Iowa Acts, 
Senate File 2395, and Iowa Code section 17A.

The following new chapter is proposed.

CHAPTER 1
ORGANIZATION AND OPERATION

471—1.1(78GA,SF2395,17A) General.
1.1(1) Mission. The information technology department 

is established by 2000 Iowa Acts, Senate File 2395. The 
mission of the department is to foster the development and 
application of information technology to improve the lives 
of Iowans.

1.1(2) Location. The information technology department 
is located in the Hoover State Office Building, Level B, Des 
Moines, Iowa 50319. The general office telephone number 
is (515)281-5503. Hours of operation are 8 a.m. to 4:30 
p.m., Monday through Friday. The Department Web site is 
located at www.state.ia.us/government/its. Electronic mail 
regarding administrative rules may be submitted to 
ITD.Rulesfa) its.state.ia.us.

1.1(3) Information. Complaints, inquiries and requests 
for information (under Iowa Code chapter 22) may be sub
mitted in writing, in person, by mail, or by electronic mail to 
the information technology department.

471—1.2(78GA,SF2395,17A) Administration.
1.2(1) Director. The chief information officer for the 

state is the director of the information technology depart
ment and is appointed by the governor and subject to con
firmation by two-thirds of the members of the senate. The 
director serves at the pleasure of the governor.

1.2(2) Information technology council. The information 
technology council is granted authority to oversee the de
partment and information technology activities of participat
ing agencies. The information technology council shall 
annually elect its own chairperson from among the voting 
members of the council. The director of the information 
technology department may not serve as chairperson.

1.2.(3) Divisions of the information technology depart
ment. The following divisions, created by 2000 Iowa Acts, 
Senate File 2395, make up the information technology de
partment. Each division is managed by an administrator ap
pointed by the governor and subject to confirmation by two- 
thirds of the members of the senate.

a. Policy and planning division. This division is respon
sible for the integration of information technology into all 
business aspects of state government.

b. Operations division. This division is responsible for 
providing server systems, including mainframe and other 
server operations, desktop support, and applications integra
tion.

c. Customer liaison division. This division is responsi
ble for support and promotion of departmental services and 
information technology; providing applications develop
ment, support, and training; and providing advice and assis
tance in developing and supporting business applications 
throughout state government.

d. Administration division. This division is responsible 
for the financial, personnel, and other administrative func
tions of the department. The administration division is also 
responsible for all information technology purchasing and 
contract administration for the information technology de
partment.

1.2(4) Subunits of the information technology depart
ment.

a. Digital government bureau. The digital government 
bureau is responsible for initiating and supporting the devel
opment of electronic commerce, electronic government, and 
Internet applications across participating agencies and in 
cooperation with other governmental entities. The adminis
trator of the digital government bureau is appointed by the 
governor and subject to confirmation by two-thirds of the 
members of the senate.

b. IOWAccess advisory council. The IOWAccess advi
sory council is established within the information technolo
gy department for the purpose of creating and providing a 
service to the citizens of this state that is the gateway for one- 
stop electronic access to government information and trans
actions, whether federal, state, or local.

These rules are intended to implement 2000 Iowa Acts, 
Senate File 2395.

ARC 0206B
INFORMATION TECHNOLOGY 

DEPARTMENT [471]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“£>.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of 2000 Iowa Acts, Senate File 
2395, the Information Technology Department hereby gives 
Notice of Intended Action to adopt Chapter 2, “Fair Informa
tion Practices,” Iowa Administrative Code.

This chapter facilitates both broad public access to open 
records and sound agency determinations regarding the han
dling of confidential records and the implementation of the 
Fair Information Practices Act. This chapter defines specific 
terms used by the Department regarding information practic
es, and it specifies which records are confidential and may be 
withheld from public inspection under Iowa law.

The chapter also lays out the manner in which open and 
confidential records held within the Department can be ac
cessed, the approach taken in treating records as confiden
tial, and the procedures by which additions, dissents, or ob
jections may be entered into particular records. In addition, 
the chapter explains the procedure by which a person who is 
the subject of a confidential record can consent to the disclo-
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sure of such record and the procedure by which the Depart
ment shall notify suppliers of information as to the use of 
such information.

Any interested person may make written or electronic 
suggestions or comments on the proposed adoption on or be
fore November 7, 2000. Such material should be directed to 
the Information Technology Department, Level B, Hoover 
State Office Building, Des Moines, Iowa 50319; fax (515) 
281-6137.

Also, there will be a public hearing on November 7,2000, 
from 2 to 4 p.m. in the Director’s Conference Room, Infor
mation Technology Department, Level B, Hoover State Of
fice Building, at which time persons may present their views 
either orally or in writing. At the hearing, persons will be 
asked to give their names and addresses for the record and to 
confine their remarks to the subject of the rules. Persons 
with special needs may contact the Information Technology 
Department prior to the hearing if accommodations need to 
be made.

These rules are intended to implement 2000 Iowa Acts, 
Senate File 2395, and Iowa Code chapter 17A.

The following new chapter is proposed.

CHAPTER 2
FAIR INFORMATION PRACTICES

471—2.1(17A,22) Definitions. As used in this chapter:
“Agency” in these rules means the information technolo

gy department.
“Confidential record” means a record which is not avail

able as a matter of right for examination and copying by 
members of the public under applicable provisions of law. 
Confidential records include records or information con
tained in records that the information technology department 
is prohibited by law from making available for examination 
by members of the public, and records or information con
tained in records that are specified as confidential by Iowa 
Code section 22.7, or other provision of law, but that may be 
disclosed upon order of a court, the lawful custodian of the 
record, or by another person duly authorized to release the 
record. Mere inclusion in a record of information declared 
confidential by an applicable provision of law does not nec
essarily make that entire record a confidential record.

“Custodian” means the agency, or a person lawfully dele
gated authority by the agency to act for the agency, in imple
menting Iowa Code chapter 22.

“Open record” means a record other than a confidential 
record.

“Personally identifiable information” means information 
about or pertaining to an individual in a record which identi
fies the individual and which is contained in a record system.

“Record” means the whole or a part of a “public record” as 
defined in Iowa Code section 22.1, that is owned by or in the 
physical possession of the information technology depart
ment.

“Record system” means any group of records under the 
control of the agency from which a record may be retrieved 
by a personal identifier such as the name of an individual, 
number, symbol, or other unique retriever assigned to an in
dividual.

471—2.2(17A,22) Statement of policy. The purpose of this 
chapter is to facilitate broad public access to open records. It 
also seeks to facilitate sound agency determinations with re
spect to the handling of confidential records and the imple
mentation of the fair information practices Act. This agency 
is committed to the policies set forth in Iowa Code chapter 22;

agency staff shall cooperate with members of the public in 
implementing the provisions of that chapter.

471—2.3(17A,22) Requests for access to records.
2.3(1) Location of record. A request for access to a record 

should be directed to the chief information officer or the par
ticular agency office where the record is kept. If the location 
of the record is not known by the requester, the request shall 
be directed to the Information Technology Department, 
Hoover State Office Building, Level B, Des Moines, Iowa 
50319. If a request for access to a record is misdirected, 
agency personnel will promptly forward the request to the 
appropriate person within the agency.

2.3(2) Office hours. Open records shall be made avail
able during all customary office hours, which are 8 a.m. to 
4:30 p.m., Monday through Friday.

2.3(3) Requests for access. Requests for access to open 
records may be made in writing, in person, electronically, or 
by telephone. Requests shall identify the particular records 
sought by name or description in order to facilitate the loca
tion of the record. Mail, electronic, or telephone requests 
shall include the name, address, and telephone number of the 
person requesting the information. A person shall not be re
quired to give a reason for requesting an open record.

2.3(4) Response to requests. Access to an open record 
shall be provided promptly upon request unless the size or 
nature of the request makes prompt access infeasible. If the 
size or nature of the request for access to an open record re
quires time for compliance, the custodian shall comply with 
the request as soon as feasible. Access to an open record may 
be delayed for one of the purposes authorized by Iowa Code 
section 22.8(4) or 22.10(4). The custodian shall promptly 
give notice to the requester of the reason for any delay in ac
cess to an open record and an estimate of the length of that 
delay and, upon request, shall promptly provide that notice 
to the requester in writing.

The custodian of a record may deny access to the record 
by members of the public only on the grounds that such a de
nial is warranted under Iowa Code sections 22.8(4) and 
22.10(4), or that it is a confidential record, or that its disclo
sure is prohibited by a court order. Access by members of the 
public to a confidential record is limited by law and, there
fore, may generally be provided only in accordance with the 
provisions of rule 2.4(17A,22) and other applicable provi
sions of law.

2.3(5) Security of record. No person may, without per
mission from the custodian, search or remove any record 
from agency files. Examination and copying of agency rec
ords shall be supervised by the custodian or a designee of the 
custodian. Records shall be protected from damage and dis
organization.

2.3(6) Copying. A reasonable number of copies of an 
open record may be made in the agency’s office. If photo
copy equipment is not available in the agency office where 
an open record is kept, the custodian shall permit its ex
amination in that office and shall arrange to have copies 
promptly made elsewhere.

2.3(7) Fees.
a. When charged. The agency may charge fees in con

nection with the examination or copying of records only if 
the fees are authorized by law. To the extent permitted by 
applicable provisions of law, the payment of fees may be 
waived when the imposition of fees is inequitable or when a 
waiver is in the public interest.

b. Copying and postage costs. Price schedules for pub
lished materials and for photocopies of records supplied by 
the agency shall be prominently posted in agency offices.
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Copies of records may be made by or for members of the 
public on agency photocopy machines or from electronic 
storage systems at cost as determined and posted in agency 
offices by the custodian. When the mailing of copies of rec
ords is requested, the actual costs of such mailing may also 
be charged to the requester.

c. Supervisory fee. An hourly fee may be charged for 
actual agency expenses in supervising the examination and 
copying of requested records when the supervision time re
quired is in excess of one-half hour. The custodian shall 
prominently post in agency offices the hourly fees to be 
charged for supervision of records during examination and 
copying. That hourly fee shall not be in excess of the hourly 
wage of an agency clerical employee who ordinarily would 
be appropriate and suitable to perform this supervisory func
tion.

d. Search fees. If the request requires research or if the 
record or records cannot reasonably be readily retrieved by 
the office, the requester will be advised of this fact. Reason
able search fees may be charged when appropriate. In addi
tion, all costs for retrieval and copying of information stored 
in electronic storage systems may be charged to the request
er.

e. Advance deposits.
(1) When the estimated total fee chargeable under this 

subrule exceeds $25, the custodian may require a requester 
to make an advance payment to cover all or a part of the esti
mated fee.

(2) When a requester has previously failed to pay a fee 
chargeable under this subrule, the custodian may require ad
vance payment of the full amount of any estimated fee before 
the custodian processes a new request from that requester.

471—2.4(17A,22) Access to confidential records. Under 
Iowa Code section 22.7 or other applicable provisions of law, 
the lawful custodian may disclose certain confidential rec
ords to one or more members of the public. Other provisions 
of law authorize or require the custodian to release specified 
confidential records under certain circumstances or to partic
ular persons. In requesting the custodian to permit the ex
amination and copying of such a confidential record, the fol
lowing procedures apply and are in addition to those speci
fied for requests for access to records in rule 2.3(17A,22).

2.4(1) Proof of identity. A person requesting access to a 
confidential record may be required to provide proof of iden
tity or authority to secure access to the record.

2.4(2) Requests. The custodian may require a request to 
examine and copy a confidential record to be in writing. A 
person requesting access to such a record may be required to 
sign a certified statement or affidavit enumerating the specif
ic reasons justifying access to the confidential record and to 
provide any proof necessary to establish relevant facts.

2.4(3) Notice to subject of record and opportunity to ob
tain injunction. After the custodian receives a request for ac
cess to a confidential record, and before the custodian re
leases such a record, the custodian may make reasonable ef
forts to notify promptly any person who is a subject of that 
record, is identified in that record, and whose address or tele
phone number is contained in that record. To the extent such 
a delay is practicable and in the public interest, the custodian 
may give the subject of such a confidential record to whom 
notification is transmitted a reasonable opportunity to seek 
an injunction under Iowa Code section 22.8, and indicate to 
the subject of the record the specific period of time during 
which disclosure will be delayed for that purpose.

2.4(4) Request denied. When the custodian denies a re
quest for access to a confidential record, the custodian shall

promptly notify the requester. If the requester indicates to 
the custodian that a written notification of the denial is de
sired, the custodian shall promptly provide such a notifica
tion that is signed by the custodian and that includes:

a. The name and title or position of the custodian re
sponsible for the denial; and

b. A citation to the provision of law vesting authority in 
the custodian to deny disclosure of the record and a brief 
statement of the reasons for the denial to this requester.

2.4(5) Request granted. When the custodian grants a re
quest for access to a confidential record to a particular per
son, the custodian shall notify that person and indicate any 
lawful restrictions imposed by the custodian on that person’s 
examination and copying of the record.

471—2.5(17A,22) Requests for treatment of a record as a 
confidential record and its withholding from examina
tion. The custodian may treat a record as a confidential rec
ord and withhold it from examination only to the extent that 
the custodian is authorized by Iowa Code section 22.7, anoth
er applicable provision of law, or a court order, to refuse to 
disclose that record to members of the public.

2.5(1) Persons who may request. Any person who would 
be aggrieved or adversely affected by disclosure of a record 
and who asserts that Iowa Code section 22.7, another appli
cable provision of law, or a court order, authorizes the custo
dian to treat the record as a confidential record, may request 
the custodian to treat that record as a confidential record and 
to withhold it from public inspection.

2.5(2) Request. A request that a record be treated as a 
confidential record and be withheld from public inspection 
shall be in writing and shall be filed with the custodian. The 
request must set forth the legal and factual basis justifying 
such confidential record treatment for that record, and the 
name, address, and telephone number of the person autho
rized to respond to any inquiry or action of the custodian 
concerning the request. A person requesting treatment of a 
record as a confidential record may also be required to sign a 
certified statement or affidavit enumerating the specific rea
sons justifying the treatment of that record as a confidential 
record and to provide any proof necessary to establish rele
vant facts. Requests for treatment of a record as such a confi
dential record for a limited time period shall also specify the 
precise period of time for which that treatment is requested.

A person filing such a request shall, if possible, accompa
ny the request with a copy of the record in question in which 
portions for which such confidential record treatment has 
been requested have been deleted. If the original record is 
being submitted to the agency by the person requesting such 
confidential treatment at the time the request is filed, the per
son shall indicate conspicuously on the original record that 
all or portions of it are confidential.

2.5(3) Failure to request. Failure of a person to request 
confidential record treatment for a record does not preclude 
the custodian from treating it as a confidential record. How
ever, if a person who has submitted business information to 
the agency does not request that it be withheld from public 
inspection under Iowa Code sections 22.7(3) and 22.7(6), the 
custodian of records containing that information may pro
ceed as if that person has no objection to its disclosure to 
members of the public.

2.5(4) Timing of decision. A decision by the custodian 
with respect to the disclosure of a record to members of the 
public may be made when a request for its treatment as a con
fidential record that is not available for public inspection is 
filed, or when the custodian receives a request for access to 
the record by a member of the public.
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2.5(5) Request granted or deferred. If a request for such 
confidential record treatment is granted, or if action on such 
a request is deferred, a copy of the record in which the matter 
in question has been deleted and a copy of the decision to 
grant the request or to defer action upon the request will be 
made available for public inspection in lieu of the original 
record. If the custodian subsequently receives a request for 
access to the original record, the custodian will make reason
able and timely efforts to notify any person who has filed a 
request for its treatment as a confidential record that is not 
available for public inspection of the pendency of that subse
quent request.

2.5(6) Request denied and opportunity to seek injunction. 
If a request that a record be treated as a confidential record 
and be withheld from public inspection is denied, the custo
dian shall notify the requester in writing of that determina
tion and the reasons therefor. On application by the request
er, the custodian may engage in good faith, reasonable delay 
in allowing examination of the record so that the requester 
may seek injunctive relief under the provisions of Iowa Code 
section 22.8, or other applicable provision of law. However, 
such a record shall not be withheld from public inspection 
for any period of time if the custodian determines that the re
quester had no reasonable grounds to justify the treatment of 
that record as a confidential record. The custodian shall 
notify the requester in writing of the time period allowed to 
seek injunctive relief or the reasons for the determination 
that no reasonable grounds exist to justify the treatment of 
that record as a confidential record. The custodian may ex
tend the period of good faith, reasonable delay in allowing 
examination of the record so that the requester may seek in
junctive relief only if no request for examination of that rec
ord has been received, or if a court directs the custodian to 
treat it as a confidential record, or to the extent permitted by 
another applicable provision of law, or with the consent of 
the person requesting access.

471—2.6(17A,22) Procedure by which additions, dis
sents, or objections may be entered into certain records.
Except as otherwise provided by law, a person may file a re
quest with the custodian to review, and to have a written state
ment of additions, dissents, or objections entered into, a rec
ord containing personally identifiable information pertaining 
to that person. However, this does not authorize a person who 
is a subject of such a record to alter the original copy of that 
record to expand the official record of any agency proceed
ing. Requester shall send the request to review such a record 
or the written statement of additions, dissents, or objections 
to the custodian or to the chief information officer. The re
quest to review such a record or the written statement of such 
a record of additions, dissents, or objections must be dated 
and signed by requester, and shall include the current address 
and telephone number of the requester or the requester’s rep
resentative.

471—2.7(17A,22) Consent to disclosure by the subject of 
a confidential record. To the extent permitted by any appli
cable provision of law, a person who is the subject of a confi
dential record may have a copy of the portion of that record 
concerning the subject disclosed to a third party. A request 
for such a disclosure must be in writing and must identify the 
particular record or records that may be disclosed, and the 
particular person or class of persons to whom the record may 
be disclosed (and, where applicable, the time period during 
which the record may be disclosed). The person who is the 
subject of the record and, where applicable, the person to 
whom the record is to be disclosed, may be required to pro
vide proof of identity. Additional requirements may be nec

essary for special classes of records. Appearance of counsel 
before the agency on behalf of a person who is the subject of a 
confidential record is deemed to constitute consent for the 
agency to disclose records about that person to the person’s 
attorney.

471—2.8(17A,22) Notice to suppliers of information.
When the agency requests a person to supply information 
about that person, that agency shall notify the person of the 
use that will be made of the information, which persons out
side the agency might routinely be provided this information, 
which parts of the requested information are required and 
which are optional, and the consequences of a failure to pro
vide the information requested. This notice may be given in 
these rules, on the written form used to collect the informa
tion, on a separate fact sheet or letter, in brochures, in formal 
agreements, in contracts, in handbooks, in manuals, verbally, 
or by other appropriate means.

471—2.9(17A,22) Confidential records. The following 
records may be withheld from public inspection under Iowa 
law.

1. Records which are exempt from disclosure under 
Iowa Code section 22.7.

2. Minutes of closed meetings of a government body. 
(See Iowa Code section 21.5(4).)

3. Records which constitute attorney work product, 
attorney-client communications, or which are otherwise 
privileged. (See Iowa Code section 22.7(4), 622.10 and 
622.11.)

4. Reports to governmental agencies which, if released, 
would give an advantage to competitors and serve no public 
purpose. (See Iowa Code section 22.7.)

5. Personal information in confidential personnel rec
ords of public bodies including but not limited to cities, 
boards of supervisors, and school districts.

6. Communications not required by law, rule, or proce
dure that are made to a government body or to any of its em
ployees by identified persons outside of government, to the 
extent that the government body receiving those commu
nications from such persons outside of government could 
reasonably believe that those persons would be discouraged 
from making communications to that government body if the 
communications were available for general public examina
tion. (See Iowa Code section 22.7.)

7. Information contained in records of the centralized 
employee registry created in Iowa Code chapter 252G, ex
cept to the extent that disclosure is authorized pursuant to 
Iowa Code chapter 252G. (See Iowa Code section 22.7.)

8. Data processing software, as defined in Iowa Code 
section 22.3A, which is developed by a government body.

9. Log-on identification passwords, Internet protocol 
addresses, private keys, or other records containing informa
tion which might lead to the disclosure of private keys used 
in a digital signature or other similar technologies as pro
vided in Iowa Code chapter 554D.

10. Records which if disclosed might jeopardize the secu
rity of an electronic transaction pursuant to Iowa Code chap
ter 554D.

These rules are intended to implement Iowa Code chapter 
17A and 2000 Iowa Acts, Senate File 2395.
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DEPARTMENT[471]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of 2000 Iowa Acts, Senate File 
2395, the Information Technology Department hereby gives 
Notice of Intended Action to adopt Chapter 3, “Petitions for 
Rule Making,” Iowa Administrative Code.

This chapter creates a policy in which any person or 
agency may file a petition for rule making with the Informa
tion Technology Department. The chapter details how such 
a person or agency is to file the petition and what must be in
cluded in the submitted petition. The chapter explains how 
briefs in support of an action may be attached to the petition 
and how persons or agencies may inquire into the status of a 
submitted petition. In addition, the chapter specifies what 
considerations the Department must take into account re
garding such submitted petitions.

Any interested person may make written or electronic 
suggestions or comments on the proposed adoption on or be
fore November 7,2000. Such material should be directed to 
the Information Technology Department, Level B, Hoover 
State Office Building, Des Moines, Iowa 50319; fax (515) 
281-6137.

Also, there will be a public hearing on November 7,2000, 
from 2 to 4 p.m. in the Director’s Conference Room, Infor
mation Technology Department, Level B, Hoover State Of
fice Building, at which time persons may present their views 
either orally or in writing. At the hearing, persons will be 
asked to give their names and addresses for the record and to 
confine their remarks to the/ subject of the rules. Persons 
with special needs may contact the Information Technology 
Department prior to the hearing if accommodations need to 
be made.

These rules are intended to implement 2000 Iowa Acts, 
Senate File 2395, and Iowa Code section 17A.

The following new chapter is proposed.

CHAPTER 3
PETITIONS FOR RULE MAKING

471—3.1(17A) Petition for rule making. Any person or 
agency may file a petition for rule making with the Informa
tion Technology Department at Hoover State Office Build
ing, Level B, Des Moines, Iowa 50319. A petition is deemed 
filed when it is received by the department. The department 
must provide the petitioner with a file-stamped copy of the 
petition if the petitioner provides the department an extra 
copy for this purpose. The petition must be typewritten or 
legibly handwritten in ink and must substantially conform to 
the following form:

INFORMATION TECHNOLOGY DEPARTMENT

Petition by (Name of Petitioner) | 
for the (adoption, amendment, or L PETITION FOR 
repeal) of rules relating to (state | RULE MAKING 
the subject matter). J

The petition must provide the following information:
1. A statement of the specific rule-making action sought 

by the petitioner including the text or a summary of the con
tents of the proposed rule or amendment to a rule and, if it is a 
petition to amend or repeal a rule, a citation and the relevant 
language to the particular portion or portions of the rule pro
posed to be amended or repealed.

2. A citation to any law deemed relevant to the council’s 
authority to take the action urged or to the desirability of that 
action.

3. A brief summary of petitioner’s arguments in support 
of the action urged in the petition.

4. A brief summary of any data supporting the action 
urged in the petition.

5. The names and addresses of other persons, or a de
scription of any class of persons, known by petitioner to be 
affected by or interested in, the proposed action which is the 
subject of the petition.

6. Any request by petitioner for a meeting provided for 
by rule 3.4(17A).

3.1(1) The petition must be dated and signed by thepeti- 
tioner or the petitioner’s representative. It must also include 
the name, mailing address, and telephone number of the peti
tioner and petitioner’s representative, and a statement indi
cating the person to whom communications concerning the 
petition should be directed.

3.1(2) The council may deny a petition because it does 
not substantially conform to the required form.
471—3.2(17A) Briefs. The petitioner may attach a brief to 
the petition in support of the action urged in the petition. The 
council may request a brief from the petitioner or from any 
other person concerning the substance of the petition.

471—3.3(17A) Inquiries. Inquiries concerning the status of 
a petition for rule making may be made to the Chief Informa
tion Officer, Information Technology Department, Hoover 
State Office Building, Level B, Des Moines, Iowa 50319.

471—3.4(17A) Department consideration.
3.4(1) Within 14 days after the filing of a petition, the de

partment must submit a copy of the petition and any accom
panying brief to the administrative rules coordinator and to 
the administrative rules review committee. Upon request by 
petitioner in the petition, the department must schedule a 
brief and informal meeting between the petitioner and the 
council, a member of the council, or a member of the staff of 
the department or council, to discuss the petition. The de
partment may request the petitioner to submit additional in
formation or argument concerning the petition. Also, any 
person may submit comments on the substance of the peti
tion to the department.

3.4(2) Within 60 days after the filing of the petition, or 
within any longer period agreed to by the petitioner, the 
council must, in writing, deny the petition, and notify peti
tioner of its action and the specific grounds for the denial, or 
grant the petition and notify petitioner that it has instituted 
rule-making proceedings on the subject of the petition. The 
petitioner shall be deemed notified of the denial or grant of
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the petition on the date when the required notification to peti
tioner is mailed or delivered.

3.4(3) Denial of a petition because it does not substantial
ly conform to the required form does not preclude the filing 
of a new petition on the same subject that seeks to eliminate 
the grounds for the department’s rejection of the petition.

These rules are intended to implement Iowa Code chapter 
17A and 2000 Iowa Acts, Senate File 2395.

ARC 0209B
INFORMATION TECHNOLOGY 

DEPARTMENT [471]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of 2000 Iowa Acts, Senate File 
2395, the Information Technology Department hereby gives 
Notice of Intended Action to adopt Chapter 4, “Agency Pro
cedure for Rule Making,” Iowa Administrative Code.

This chapter creates measures that the Information 
Technology Department is to follow when making rules. It 
provides that the Department shall give notice to the public 
and solicit comments from the public on a subject matter of 
possible rule making, and that the Department shall maintain 
a current public rule-making docket and explains what 
should be included in the docket. In addition, the chapter 
sets forth the procedures by which the public may participate 
in the department’s rule making.

The chapter explains the procedures by which the Depart
ment is to register small businesses or organizations on the 
Department’s small business impact list, and it supplies the 
Department with guidelines concerning the issuing of fiscal 
impact statements.

The chapter also describes policies concerning the time 
and manner of rule adoption, the variance between the 
adopted rule and the published notice of proposed rule adop
tion, the exemptions from the public rule-making proce
dures, and the contents, style, and form of rules.

The chapter gives details about the Department maintain
ing an official rule-making record for each rule it proposes, 
about the Department’s filing of rules, and about the effec
tiveness of rules prior to publication. In addition, the chapter 
provides for a general statement of policy and how the De
partment is to review rules.

Any interested person may make written or electronic 
suggestions or comments on the proposed rules on or before 
November 7, 2000. Such material should be directed to the 
Information Technology Department, Level B, Hoover State 
Office Building, Des Moines, Iowa 50319; fax (515) 
281-6137.

Also, there will be a public hearing on November 7,2000, 
from 2 to 4 p.m. in the Director’s Conference Room, Infor
mation Technology Department, Level B, Hoover State Of
fice Building, at which time persons may present their views 
either orally or in writing. At the hearing, persons will be 
asked to give their names and addresses for the record, and to 
confine their remarks to the subject of the rules. Persons 
with special needs should contact the Information Technolo

gy Department prior to the hearing if accommodations need 
to be made.

These rules are intended to implement 2000 Iowa Acts, 
Senate File 2395, and Iowa Code chapter 17A.

The following new chapter is proposed.
CHAPTER 4

AGENCY PROCEDURE FOR RULE MAKING

471—4.1(17A) Applicability. Except to the extent other
wise expressly provided by statute, all rules adopted by the 
department are subject to the provisions of Iowa Code chap
ter 17A, the Iowa administrative procedure Act, and the pro
visions of this chapter.
471—4.2(17A) Advice on possible rules before notice of 
proposed rule adoption. In addition to seeking information 
by other methods, the department may, before publication of 
a Notice of Intended Action under Iowa Code section 
17A.4(l)“a,” solicit comments from the public on a subject 
matter of possible rule making by the council by causing no
tice to be published in the Iowa Administrative Bulletin of the 
subject matter and indicating where, when, and how persons 
may comment.
471—4.3(17A) Public rule-making docket.

4.3(1) Docket maintained. The department shall main
tain a current public rule-making docket.

4.3(2) Anticipated rule making. The rule-making docket 
shall list each anticipated rule-making proceeding. A rule- 
making proceeding is deemed “anticipated” from the time a 
draft of proposed rules is distributed for internal discussion 
within the department. For each anticipated rule-making 
proceeding the docket shall contain a listing of the precise 
subject matter which may be submitted for consideration by 
the council for subsequent proposal under the provisions of 
Iowa Code section 17A.4(l)“a,” the name and address of de
partment personnel with whom persons may communicate 
with respect to the matter, and an indication of the present 
status within the agency of that possible rule. The depart
ment may also include in the docket other subjects upon 
which public comment is desired.

4.3(3) Pending rule-making proceedings. The rule- 
making docket shall list each pending rule-making proceed
ing. A rule-making proceeding is pending from the time it is 
commenced, by publication in the Iowa Administrative Bul
letin of a Notice of Intended Action pursuant to Iowa Code 
section 17A.4(l)“a,” to the time it is terminated, by publica
tion of a Notice of Termination in the Iowa Administrative 
Bulletin or the rule’s becoming effective. For each rule- 
making proceeding, the docket shall indicate:

a. The subject matter of the proposed rule;
b. A citation to all published notices relating to the pro

ceeding;
c. Where written submissions on the proposed rule may 

be inspected;
d. The time during which written submissions may be 

made;
e. The names of persons who have made written re

quests for an opportunity to make oral presentations on the 
proposed rule, where those requests may be inspected, and 
where and when oral presentations may be made;

f. Whether a written request for the issuance of a regula
tory analysis, or a concise statement of reasons, has been 
filed; whether such an analysis or statement or a fiscal im
pact statement has been issued; and where any such written 
request, analysis, or statement may be inspected;
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g. The current status of the proposed rule and any coun
cil determination with respect thereto;

h. Any known timetable for council decisions or other 
action in the proceeding;

i. The date of the rule’s adoption;
j. The date of the rule’s filing, indexing, and publica

tion;
k. The date on which the rule will become effective; and
l. Where the rule-making record may be inspected.

471—4.4(17A) Notice of proposed rule making.
4.4(1) Contents. At least 35 days before the adoption of a 

rule the department shall cause a Notice of Intended Action 
to be published in the Iowa Administrative Bulletin. The 
Notice of Intended Action shall include:

a. A brief explanation of the purpose of the proposed 
rule;

b. The specific legal authority for the proposed rule;
c. Except to the extent impracticable, the text of the pro

posed rule;
d. Where, when, and how persons may present their 

views on the proposed rule; and
e. Where, when, and how persons may demand an oral 

proceeding on the proposed rule if the notice does not al
ready provide for one.

Where inclusion of the complete text of a proposed rule in 
the Notice of Intended Action is impracticable, the depart
ment shall include in the notice a statement fully describing 
the specific subject matter of the omitted portion of the text 
of the proposed rule, the specific issues to be addressed by 
that omitted text of the proposed rule, and the range of pos
sible choices being considered by the department for the res
olution of each of those issues.

4.4(2) Incorporation by reference. A proposed rule may 
incorporate other materials by reference only if it complies 
with all of the requirements applicable to the incorporation 
by reference of other materials in an adopted rule that are 
contained in subrule 4.12(2) of this chapter.

4.4(3) Copies of notices. Persons desiring to receive cop
ies of future Notices of Intended Action by subscription must 
file with the department a written request indicating the 
name and address to which such notices should be sent. 
Within seven days after submission of a Notice of Intended 
Action to the Administrative Rules Coordinator for publica
tion in the Iowa Administrative Bulletin, the agency shall 
mail or electronically transmit a copy of that notice to sub
scribers who have filed a written request for either mailing or 
electronic transmittal with the agency for Notices of In
tended Action. The written request shall be accompanied by 
payment of the subscription price which may cover the full 
cost of the subscription service, including its administrative 
overhead and the cost of copying and mailing the Notices of 
Intended Action for a period of one year. Inquiries regarding 
the subscription price should be directed to the administra
tive assistant to the chief information officer.

471—4.5(17A) Public participation.
4.5(1) Written comments. For at least 20 days after publi

cation of the Notice of Intended Action, persons may submit 
argument, data, and views, in writing, on the proposed rule. 
Such written submissions should identify the proposed rule 
to which they relate and should be submitted to the Informa
tion Technology Department, Level B, Hoover State Office 
Building, Des Moines, Iowa 50319, or to the person desig
nated in the Notice of Intended Action.

4.5(2) Oral proceedings. The department may, at any 
time, schedule an oral proceeding on a proposed rule. The

department shall schedule an oral proceeding on a proposed 
rule if, within 20 days after the published Notice of Intended 
Action, a written request for an opportunity to make oral pre
sentations is submitted to the department by the administra
tive rules review committee, a governmental subdivision, an 
agency, an association having not less than 25 members, or at 
least 25 persons. That request must also contain the follow
ing additional information:

1. A request by at least 25 persons must be signed by 
each of them and include the address and telephone number 
of each person making the request.

2. A request by an association must be signed by an offi
cer or designee of the association and must contain a state
ment that the association has at least 25 members and the ad
dress and telephone number of the person signing that re
quest.

3. A request by an agency or governmental subdivision 
must be signed by an official having authority to act on be
half of the entity and must contain the address and telephone 
number of the person signing that request.

4.5(3) Conduct of oral proceedings.
a. Applicability. This subrule applies only to those oral 

rule-making proceedings in which an opportunity to make 
oral presentations is authorized or required by Iowa Code 
section 17A.4(l)“b” or this chapter.

b. Scheduling and notice. An oral proceeding on a pro
posed rule may be held in one or more locations and shall not 
be held earlier than 20 days after notice of its location and 
time is published in the Iowa Administrative Bulletin. That 
notice shall also identify the proposed rule by ARC number 
and citation to the Iowa Administrative Bulletin.

c. Presiding officer. The council, a member of the coun
cil, legal counsel to the council, or another person designated 
by the council who will be familiar with the substance of the 
proposed rule, shall preside at the oral proceeding on a pro
posed rule. If the council does not preside, the presiding offi
cer shall prepare a memorandum for consideration by the 
council summarizing the contents of the presentations made 
at the oral proceeding unless the council determines that such 
a memorandum is unnecessary because the council will per
sonally listen to or read the entire transcript of the oral pro
ceeding.

d. Conduct of proceeding. At an oral proceeding on a 
proposed rule, persons may make oral statements and make 
documentary and physical submissions, which may include 
data, views, comments or arguments concerning the pro
posed rule. Persons wishing to make oral presentations at 
such a proceeding are encouraged to notify the council at 
least one business day prior to the proceeding and indicate 
the general subject of their presentations. At the proceeding, 
those who participate shall indicate their names and address
es, identify any persons or organizations they may represent, 
and provide any other information relating to their participa
tion deemed appropriate by the presiding officer. Oral pro
ceedings shall be open to the public and shall be recorded by 
stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding 
officer shall give a brief synopsis of the proposed rule, a 
statement of the statutory authority for the proposed rule, and 
the reasons for the agency decision to propose the rule. The 
presiding officer may place time limitations on individual 
oral presentations when necessary to ensure the orderly and 
expeditious conduct of the oral proceeding. To encourage 
joint oral presentations and to avoid repetition, additional 
time may be provided for persons whose presentations repre-
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sent the views of other individuals as well as their own 
views.

(2) Persons making oral presentations are encouraged to 
avoid restating matters which have already been submitted 
in writing.

(3) To facilitate the exchange of information, the presid
ing officer may, where time permits, open the floor to ques
tions or general discussion.

(4) The presiding officer shall have the authority to take 
any reasonable action necessary for the orderly conduct of 
the meeting.

(5) Physical and documentary submissions presented by 
participants in the oral proceeding shall be submitted to the 
presiding officer. Such submissions become the property of 
the department.

(6) The oral proceeding may be continued by the presid
ing officer to a later time without notice other than by an
nouncement at the hearing.

(7) Participants in an oral proceeding shall not be re
quired to take an oath or submit to cross-examination. How
ever, the presiding officer in an oral proceeding may ques
tion participants and permit the questioning of participants 
by other participants about any matter relating to that rule- 
making proceeding, including any prior written submissions 
made by those participants in that proceeding; but no partici
pant shall be required to answer any question.

(8) The presiding officer in an oral proceeding may per
mit rebuttal statements and request the filing of written state
ments subsequent to the adjournment of the oral presenta
tions.

4.5(4) Additional information. In addition to receiving 
written comments and oral presentations on a proposed rule 
according to the provisions of this rule, the department may 
obtain information concerning a proposed rule through any 
other lawful means deemed appropriate under the circum
stances.

4.5(5) Accessibility. The department shall schedule oral 
proceedings in rooms accessible to and functional for per
sons with physical disabilities. Persons who have special re
quirements should contact the information technology de
partment at (515)281-5503 in advance to arrange access or 
other needed services.

471—4.6(17A) Regulatory analysis.
4.6(1) Definition of small business. A “small business” is 

defined in Iowa Code section 17A.4A(7).
4.6(2) Mailing list. Small businesses or organizations of 

small businesses may be registered on the department’s 
small business impact list by making a written application 
addressed to the rules administrator. The application for reg
istration shall state:

a. The name of the small business or organization of 
small businesses;

b. Its address;
c. The name of a person authorized to transact business 

for the applicant;
d. A description of the applicant’s business or organiza

tion. An organization representing 25 or more persons who 
qualify as a small business shall indicate that fact.

e. Whether the registrant desires copies of Notices of In
tended Action at cost, or desires advance notice of the sub
ject of all or some specific category of proposed rule making 
affecting small business.

The department may at any time request additional infor
mation from the applicant to determine whether the appli
cant is qualified as a small business or as an organization of 
25 or more small businesses. The department may periodi

cally send a letter to each registered small business or orga
nization of small businesses asking whether that business or 
organization wishes to remain on the registration list. The 
name of a small business or organization of small businesses 
will be removed from the list if a negative response is re
ceived, or if no response is received within 30 days after the 
letter is sent.

4.6(3) Time of mailing. Within seven days after submis
sion of a Notice of Intended Action to the administrative 
rules coordinator for publication in the Iowa Administrative 
Bulletin, the department shall mail to all registered small 
businesses or organizations of small businesses, in accor
dance with their request, either a copy of the Notice of In
tended Action or notice of the subject of that proposed rule 
making. In the case of a rule that may have an impact on 
small business adopted in reliance upon Iowa Code section 
17A.4(2), the department shall mail notice of the adopted 
rule to registered businesses or organizations prior to the 
time the adopted rule is published in the Iowa Administrative 
Bulletin.

4.6(4) Qualified requesters for regulatory analysis— 
economic impact. The department shall issue a regulatory 
analysis of a proposed rule that conforms to the requirements 
of Iowa Code section 17A.4A(2)“a” after a proper request 
from:

a. The administrative rules coordinator;
b. The administrative rules review committee.
4.6(5) Qualified requesters for regulatory analysis— 

business impact. The agency shall issue a regulatory analy
sis of a proposed rule that conforms to the requirements of 
Iowa Code section 17A.4A(2)“b” after a proper request 
from:

a. The administrative rules coordinator;
b. The administrative rules review committee;
c. At least 25 or more persons who sign the request pro

vided that each represents a different small business;
d. An organization representing at least 25 small busi

nesses. That organization shall list the name, address and 
telephone number of not less than 25 small businesses it rep
resents.

4.6(6) Time period for analysis. Upon receipt of a timely 
request for a regulatory analysis the department shall adhere 
to the time lines described in Iowa Code section 17A.4A(4).

4.6(7) Contents of request. A request for a regulatory 
analysis is made when it is mailed or delivered to the agency. 
The request shall be in writing and satisfy the requirements 
of Iowa Code section 17A.4A(1).

4.6(8) Contents of concise summary. The contents of the 
concise summary shall conform to the requirements of Iowa 
Code section 17A.4A(4) and (5).

4.6(9) Publication of a concise summary. The department 
shall make available, to the maximum extent feasible, copies 
of the published summary in conformance with Iowa Code 
section 17A.4A(5).

4.6(10) Regulatory analysis contents—rules review com
mittee or rules coordinator. When a regulatory analysis is is
sued in response to a written request from the administrative 
rules review committee, or the administrative rules coordi
nator, the regulatory analysis shall conform to the require
ments of Iowa Code section 17A.4A(2)“a,” unless a written 
request expressly waives one or more of the items listed in 
the section.

4.6(11) Regulatory analysis contents—substantial impact 
on small business. When a regulatory analysis is issued in 
response to a written request from the administrative rules 
review committee, the administrative rules coordinator, at
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least 25 persons signing that request who each qualify as a 
small business or by an organization representing at least 25 
small businesses, the regulatory analysis shall conform to the 
requirements of Iowa Code section 17A.4A(2)“b.”

471—4.7(17A,25B) Fiscal impact statement.
4.7(1) A proposed rule that mandates additional com

bined expenditures exceeding $100,000 by all affected polit
ical subdivisions or agencies and entities which contract with 
political subdivisions to provide services must be accompa
nied by a fiscal impact statement outlining the costs associat
ed with the rule. A fiscal impact statement must satisfy the 
requirements of Iowa Code section 25B.6.

4.7(2) If the council determines at the time it adopts a rule 
that the fiscal impact statement upon which the rule is based 
contains errors, the council shall, at the same time, issue a 
corrected fiscal impact statement and publish the corrected 
fiscal impact statement in the Iowa Administrative Bulletin.

471—4.8(17A) Time and manner of rule adoption.
4.8(1) Time of adoption. The council shall not adopt a 

rule until the period for making written submissions and oral 
presentations has expired. Within 180 days after the later of 
the publication of the Notice of Intended Action, or the end 
of oral proceedings thereon, the council shall adopt a rule 
pursuant to the rule-making proceeding or terminate the pro
ceeding by publication of a notice to that effect in the Iowa 
Administrative Bulletin.

4.8(2) Consideration of public comment. Before the 
adoption of a rule, the council shall consider fully all of the 
written submissions and oral submissions received in that 
rule-making proceeding or any memorandum summarizing 
such oral submissions, and any regulatory analysis or fiscal 
impact statement issued in that rule-making proceeding.

4.8(3) Reliance on agency expertise. Except as otherwise 
provided by law, the council may use its own experience, 
technical competence, specialized knowledge, and judgment 
in the adoption of a rule.

471—4.9(17A) Variance between adopted rule and pub
lished notice of proposed rule adoption.

4.9(1) The council shall not adopt a rule that differs from 
the rule proposed in the Notice of Intended Action on which 
the rule is based unless:

a. The differences are within the scope of the subject 
matter announced in the Notice of Intended Action and are in 
character with the issues raised in that notice; and

b. The differences are a logical outgrowth of the con
tents of that Notice of Intended Action and the comments 
submitted in response thereto; and

c. The Notice of Intended Action provided fair warning 
that the outcome of that rule-making proceeding could be the 
rule in question.

4.9(2) In determining whether the Notice of Intended 
Action provided fair warning that the outcome of that rule- 
making proceeding could be the rule in question, the council 
shall consider the following factors:

a. The extent to which persons who will be affected by 
the rule should have understood that the rule-making pro
ceeding on which it is based could affect their interests;

b. The extent to which the subject matter of the rule or 
the issues determined by the rule are different from the sub
ject matter or issues contained in the Notice of Intended Ac
tion.

4.9(3) The council shall commence a rule-making pro
ceeding within 60 days of its receipt of a petition for rule 
making seeking the amendment or repeal of a rule that differs 
from the proposed rule contained in the Notice of Intended

Action upon which the rule is based, unless the council finds 
that the differences between the adopted rule and the pro
posed rule are so insubstantial as to make such a rule-making 
proceeding wholly unnecessary. A copy of any such finding 
and the petition to which it responds shall be sent to the peti
tioner, the administrative rules coordinator, and the adminis
trative rules review committee, within three days of its is
suance.

4.9(4) Concurrent rule-making proceedings. Nothing in 
this rule disturbs the discretion of the council to initiate, con
currently, several different rule-making proceedings on the 
same subject with several different published Notices of In
tended Action.

471—4.10(17A) Exemptions from public rule-making 
procedures.

4.10(1) Omission of notice and comment. To the extent 
the council for good cause finds that public notice and partic
ipation are unnecessary, impracticable, or contrary to the 
public interest in the process of adopting a particular rule, the 
council may adopt that rule without publishing advance No
tice of Intended Action in the Iowa Administrative Bulletin 
and without providing for written or oral public submissions 
prior to its adoption. The council shall incorporate the re
quired finding and a brief statement of its supporting reasons 
in each rule adopted in reliance upon this subrule.

4.10(2) Categories exempt. The following narrowly tai
lored categories of rules are exempted from the usual public 
notice and participation requirements because those require
ments are unnecessary, impracticable, or contrary to the pub
lic interest with respect to each and every member of the de
fined class: rules mandated by either state or federal law.

4.10(3) Public proceedings on rules adopted without 
them. The council may, at any time, commence a standard 
rule-making proceeding for the adoption of a rule that is 
identical or similar to a rule it adopts in reliance upon subrule 
4.10(1). Upon written petition by a governmental subdivi
sion, the administrative rules review committee, an agency, 
the administrative rules coordinator, an association having 
not less than 25 members, or at least 25 persons, the depart
ment shall commence a standard rule-making proceeding for 
any rule specified in the petition that was adopted in reliance 
upon subrule 4.10(1). Such a petition must be filed within 
one year of the publication of the specified rule in the Iowa 
Administrative Bulletin as an adopted rule. The rule-making 
proceeding on that rule must be commenced within 60 
days of the receipt of such a petition. After a standard rule- 
making proceeding commenced pursuant to this subrule, the 
council may either readopt the rule it adopted without benefit 
of all usual procedures on the basis of subrule 4.10(1), or 
may take any other lawful action, including the amendment 
or repeal of the rule in question, with whatever further pro
ceedings are appropriate.
471—4.11(17A) Concise statement of reasons.

4.11(1) General. When requested by a person, either 
prior to the adoption of a rule or within 30 days after its pub
lication in the Iowa Administrative Bulletin as an adopted 
rule, the council shall issue a concise statement of reasons for 
the rule. Requests for such a statement must be in writing 
and be delivered to the Rules Coordinator, Information 
Technology Department, Level B, Hoover State Office 
Building, Des Moines, Iowa 50319. The request should indi
cate whether the statement is sought for all or only a speci
fied part of the rule. Requests will be considered made on the 
date received.
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4.11(2) Contents. The concise statement of reasons shall 
contain:

a. The reasons for adopting the rule;
b. An indication of any change between the text of the 

proposed rule contained in the published Notice of Intended 
Action and the text of the rule as finally adopted, with the 
reasons for any such change;

c. The principal reasons urged in the rule-making pro
ceeding for and against the rule, and the council’s reasons for 
overruling the arguments made against the rule.

4.11(3) Time of issuance. After a proper request, the 
council shall issue a concise statement of reasons by the later 
of the time the rule is adopted or 35 days after receipt of the 
request.
471—4.12(17A) Contents, style, and form of rule.

4.12(1) Contents. Each rule adopted by the council shall 
contain the text of the rule and, in addition:

a. The date the council adopted the rule;
b. A brief explanation of the principal reasons for the 

rule-making action if such reasons are required by Iowa 
Code section 17A.4(l)“b,” or the council in its discretion de
cides to include such reasons;

c. A reference to all rules repealed, amended, or sus
pended by the rule;

d. A reference to the specific statutory or other authority 
authorizing adopting of the rule;

e. Any findings required by any provision of law as a 
prerequisite to adoption or effectiveness of the rule;

f. A brief explanation of the principal reasons for the 
failure to provide for waivers to the rule if no waiver provi
sion is included and a brief explanation of any waiver or spe
cial exceptions provided in the rule if such reasons are re
quired by Iowa Code section 17A.4(l)“b,” or the council in 
its discretion decides to include such reasons; and

g. The effective date of the rule.
4.12(2) Incorporation by reference. The council may in

corporate by reference in a proposed or adopted rule, and 
without causing publication of the incorporated matter in 
full, all or any part of a code, standard, rule, or other matter if 
the council finds that the incorporation of its text in the coun
cil proposed or adopted rule would be unduly cumbersome, 
expensive, or otherwise inexpedient. The reference in the 
council proposed or adopted rule shall fully and precisely 
identify the incorporated matter by location, title, citation, 
date, and edition, if any; shall briefly indicate the precise 
subject and the general contents of the incorporated matter; 
and shall state that the proposed or adopted rule does not in
clude any later amendments or editions of the incorporated 
matter. The council may incorporate such matter by refer
ence in a proposed or adopted rule only if the council makes 
copies of it readily available to the public. The rule shall 
state how and where copies of the incorporated matter may 
be obtained at cost from the information technology depart
ment, and how and where copies may be obtained from the 
agency of the United States, this state, another state, or the 
organization, association, or persons, originally issuing that 
matter. The council shall retain permanently a copy of any 
materials incorporated by reference in a rule of the informa
tion technology department.

If the council adopts standards by reference to another 
publication, it shall provide a copy of the publication con
taining the standards to the administrative rules coordinator 
for deposit in the state law library and may make the stan
dards available electronically.

4.12(3) References to materials not published in full. 
When the administrative code editor decides to omit the full

text of a proposed or adopted rule because publication of the 
full text would be unduly cumbersome, expensive, or other
wise inexpedient, the council shall prepare and submit to the 
administrative code editor for inclusion in the Iowa Admin
istrative Bulletin and Iowa Administrative Code a summary 
statement describing the specific subject matter of the 
omitted material. This summary statement shall include the 
title and a brief description sufficient to inform the public of 
the specific nature and subject matter of the proposed or 
adopted rules, and of significant issues involved in these 
rules. The summary statement shall also describe how a 
copy of the full text of the proposed or adopted rule, includ
ing any unpublished matter and any matter incorporated by 
reference, may be obtained from the information technology 
department. The information technology department will 
provide a copy of that full text (at actual cost) upon request 
and shall make copies of the full text available for review at 
the state law library and may make the standards available 
electronically.

At the request of the administrative code editor, the coun
cil shall provide a proposed statement explaining why publi
cation of the full text would be unduly cumbersome, expen
sive, or otherwise inexpedient.

4.12(4) Style and form. In preparing its rules, the council 
shall follow the uniform numbering system, form, and style 
prescribed by the administrative rules coordinator.
471—4.13(17A) Department rule-making record.

4.13(1) Requirement. The department shall maintain an 
official rule-making record for each rule it proposes or 
adopts by publication in the Iowa Administrative Bulletin of 
a Notice of Intended Action. The rule-making record and 
materials incorporated by reference must be available for 
public inspection.

4.13(2) Contents. The agency rule-making record shall 
contain:

a. Copies of all publications in the Iowa Administrative 
Bulletin with respect to the rule or the proceeding upon 
which the rule is based and any file-stamped copies of sub
missions to the administrative rules coordinator concerning 
that rule or the proceeding upon which it is based;

b. Copies of any portions of the department’s public 
rule-making docket containing entries relating to the rule or 
the proceeding upon which the rule is based;

c. All written petitions, requests, and submissions re
ceived by the department, and all other written materials of a 
factual nature and distinguished from opinion that are rele
vant to the merits of the rule and that were created or com
piled by the department and considered by the chief informa
tion officer, in connection with the formulation, proposal, or 
adoption of the rule or the proceeding upon which the rule is 
based, except to the extent the department is authorized by 
law to keep them confidential; provided, however, that when 
any such materials are deleted because they are authorized 
by law to be kept confidential, the department shall identify 
in the record the particular materials deleted and state the 
reasons for that deletion;

d. Any official transcript of oral presentations made in 
the proceeding upon which the rule is based or, if not tran
scribed, the stenographic record or electronic recording of 
those presentations, and any memorandum prepared by a 
presiding officer summarizing the contents of those presen
tations;

e. A copy of any regulatory analysis or fiscal impact 
statement prepared for the proceeding upon which the rule is 
based;
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f. A copy of the rule and any concise statement of rea
sons prepared for that rule;

g. All petitions for amendment or repeal or suspension 
of the rule;

h. A copy of any objection to the issuance of that rule 
without public notice and participation that was filed pur
suant to Iowa Code section 17A.4(2) by the administrative 
rules review committee, the governor, or the attorney gener
al;

i. A copy of any objection to the rule filed by the admin
istrative rules review committee, the governor, or the attor
ney general pursuant to Iowa Code section 17A.4(4), and 
any department response to that objection;

j. A copy of any significant written criticism of the rule, 
including a summary of any petitions for waiver of the rule; 
and

k. A copy of any executive order concerning the rule.
4.13(3) Effect of record. Except as otherwise required by

a provision of law, the department rule-making record re
quired by this rule need not constitute the exclusive basis for 
department action on that rule.

4.13(4) Maintenance of record. The department shall 
maintain the rule-making record for a period of not less than 
five years from the later of the date the rule to which it per
tains became effective, the date of the Notice of Intended Ac
tion, or the date of any written criticism as described in 
4.13(2)“g,” “h,” “i,” or “j.”

471—4.14(17A) Filing of rules. The council shall file each 
rule it adopts in the office of the administrative rules coordi
nator. The filing must be executed as soon after adoption of 
the rule as is practicable. At the time of filing, each rule must 
have attached to it any fiscal impact statement and any con
cise statement of reasons that was issued with respect to that 
rule. If a fiscal impact statement or statement of reasons for 
that rule was not issued until a time subsequent to the filing of 
that rule, the note or statement must be attached to the filed 
rule within five working days after the note or statement is is
sued. In filing a rule, the council shall use the standard form 
prescribed by the administrative rules coordinator.

471—4.15(17A) Effectiveness of rules prior to publica
tion.

4.15(1) Grounds. The council may make a rule effective 
after its filing at any stated time prior to 35 days after its in
dexing and publication in the Iowa Administrative Bulletin 
if it finds that a statute so provides, the rule confers a benefit 
or removes a restriction on some segment of the public, or 
that the effective date of the rule is necessary to avoid immi
nent peril to the public health, safety, or welfare. The council 
shall incorporate the required finding and a brief statement 
of its supporting reasons in each rule adopted in reliance 
upon this subrule.

4.15(2) Special notice. When the council makes a rule 
effective prior to its indexing and publication in reliance 
upon the provisions of Iowa Code section 17A.5(2)“b”(3), 
the department shall employ all reasonable efforts to make 
its contents known to the persons who may be affected by 
that rule prior to the rule’s indexing and publication. The 
term “all reasonable efforts” requires the department to 
employ the most effective and prompt means of notice ratio
nally calculated to inform potentially affected parties of the 
effectiveness of the rule that are justified and practical under 
the circumstances considering the various alternatives avail
able for this purpose, the comparative costs to the depart
ment of utilizing each of those alternatives, and the harm suf
fered by affected persons from any lack of notice concerning 
the contents of the rule prior to its indexing and publication.

The means that may be used for providing notice of such 
rules prior to their indexing and publication include, but are 
not limited to, any one or more of the following means: ra
dio, newspaper, television, signs, mail, telephone, personal 
notices or electronic means.

A rule made effective prior to its indexing and publication 
in reliance upon the provisions of Iowa Code section 
17A.5(2)“b”(3) shall include in that rule a statement describ
ing the reasonable efforts that will be used to comply with the 
requirements of subrule 4.15(2).

471—4.16(17A) General statements of policy.
4.16(1) Compilation, indexing, public inspection. The 

department shall maintain an official, current, and dated 
compilation that is indexed by subject, containing all of its 
general statements of policy within the scope of Iowa Code 
section 17A.2(ll)“a,” “c,” “f,” “g,” “h,” “k.” Each addition 
to, change in, or deletion from the official compilation must 
also be dated, indexed, and a record thereof kept. Except for 
those portions containing rules governed by Iowa Code sec
tion 17A.2(ll)“f,” or otherwise authorized by law to be kept 
confidential, the compilation must be made available for 
public inspection and copying.

4.16(2) Enforcement of requirements. A general state
ment of policy subject to the requirements of this subsection 
shall not be relied on by the department to the detriment of 
any person who does not have actual, timely knowledge of 
the contents of the statement until the requirements of sub
rule 4.16(1) are satisfied. This provision is inapplicable to 
the extent necessary to avoid imminent peril to the public 
health, safety, or welfare.
471—4.17(17A) Review by council of rules.

4.17(1) Any interested person, association, agency, or 
political subdivision may submit a written request to the ad
ministrative rules coordinator requesting the council to con
duct a formal review of a specified rule. Upon approval of 
that request by the administrative rules coordinator, the 
council shall conduct a formal review of a specified rule to 
determine whether a new rule should be adopted instead or 
whether the rule should be amended or repealed. The coun
cil may refuse to conduct a review if it has conducted such a 
review of the specified rule within five years prior to the fil
ing of the written request.

4.17(2) In conducting the formal review, the council shall 
prepare within a reasonable time a written report summariz
ing its findings, its supporting reasons, and any proposed 
course of action. The report must include a concise state
ment of the council’s findings regarding the rule’s effective
ness in achieving its objectives, including a summary of any 
available supporting data. The report shall also concisely de
scribe significant written criticisms of the rule received dur
ing the previous five years, including a summary of any peti
tions for waiver of the rule received by the council or granted 
by the council. The report shall describe alternative solu
tions to resolve the criticisms of the rule, the reasons any 
were rejected, and any changes made in the rule in response 
to the criticisms as well as the reasons for the changes. A 
copy of the council’s report shall be sent to the administra
tive rules review committee and the administrative rules 
coordinator. The report must also be available for public in
spection.

These rules are intended to implement Iowa Code chapter 
17A and 2000 Iowa Acts, Senate File 2395.
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ARC 0207B

INFORMATION TECHNOLOGY 
DEPARTMENT [471]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

fied circumstances of a statute, rule, or order within the pri
mary jurisdiction of the Information Technology Depart
ment, Hoover State Office Building, Level B, Des Moines, 
Iowa 50319, Attn: Legal Counsel. A petition is deemed filed 
when it is received by that office. The information technolo
gy department shall provide the petitioner with a file- 
stamped copy of the petition if the petitioner provides the 
agency an extra copy for this purpose. The petition must be 
typewritten or legibly handwritten in ink and must substan
tially conform to the following form:

BEFORE THE
INFORMATION TECHNOLOGY DEPARTMENT

Pursuant to the authority of 2000 Iowa Acts, Senate File 
2395, the Information Technology Department hereby gives 
Notice of Intended Action to adopt Chapter 5, “Declaratory 
Orders,” Iowa Administrative Code.

This chapter creates a policy in which any person may file 
a petition with the Information Technology Department for 
declaratory orders. The chapter details how such a person is 
to file the petition and what must be included in the sub
mitted petition. In addition, the chapter specifies what con
siderations the department must take regarding such sub
mitted petitions.

The chapter creates a policy in which qualified persons 
shall be allowed to intervene in a proceeding for a declarato
ry order. The chapter details how such a person is to file the 
petition and what must be included in the submitted petition.

The chapter allows for either the petitioner or any interve- 
nor to file a brief in support of the position urged, and it al
lows for inquiries to be made concerning the status of a de
claratory order proceeding. The chapter also explains the 
procedures for the service and filing of petitions and other 
papers.

The chapter sets forth procedures by which the depart
ment is to consider the petitions filed, act on petitions, and 
refuse declaratory orders. In addition, the chapter explains 
the policies to be followed by the Department regarding the 
contents of declaratory orders, copies of orders, and the ef
fects of declaratory orders.

Any interested person may make written or electronic 
suggestions or comments on the proposed adoption on or be
fore November 7, 2000. Such material should be directed to 
the Information Technology Department, Level B, Hoover 
State Office Building, Des Moines, Iowa 50319; fax (515) 
281-6137.

Also, there will be a public hearing on November 7,2000, 
from 2 to 4 p.m. in the Director’s Conference Room, Infor
mation Technology Department, Level B, Hoover State Of
fice Building, at which time persons may present their views 
either orally or in writing. At the hearing, persons will be 
asked to give their names and addresses for the record and to 
confine their remarks to the subject of the rules. Persons 
with special needs may contact the Information Technology 
Department prior to the hearing if accommodations need to 
be made.

These rules are intended to implement 2000 Iowa Acts, 
Senate File 2395, and Iowa Code chapter 17A.

The following new chapter is proposed.

CHAPTER 5
DECLARATORY ORDERS

471—5.1(17A) Petition for declaratory order. Any person 
may file a petition with the information technology depart
ment for a declaratory order as to the applicability to speci-

Petition by (Name of 
Petitioner) for a Declaratory 
Order on (Cite the provisions 
of law involved). }

 PETITION FOR 

DECLARATORY 
ORDER

The petition must provide the following information:
1. A clear and concise statement of all relevant facts on 

which the order is requested.
2. A citation and the relevant language of the specific 

statutes, rules, policies, decisions, or orders, whose applica
bility is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated 
clearly and concisely.

4. The answers to the questions desired by the petitioner 
and a summary of the reasons urged by the petitioner in sup
port of those answers.

5. The reasons for requesting the declaratory order and 
disclosure of the petitioner’s interest in the outcome.

6. A statement indicating whether the petitioner is cur
rently a party to another proceeding involving the questions 
at issue and whether, to the petitioner’s knowledge, those 
questions have been decided by, are pending determination 
by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a de
scription of any class of persons, known by petitioner to be 
affected by, or interested in, the questions presented in the 
petition.

8. Any request by petitioner for a meeting provided for 
by 5.7(17A).

The petition must be dated and signed by the petitioner or 
the petitioner’s representative. It must also include the 
name, mailing address, and telephone number of the peti
tioner and petitioner’s representative and a statement indi
cating the person to whom communications concerning the 
petition should be directed.

471—5.2(17A) Notice of petition. Within seven business 
days after receipt of a petition for a declaratory order, the in
formation technology department shall give notice of the 
petition to all persons not served by the petitioner pursuant to 
5.6(17A) to whom notice is required by any provision of law. 
The information technology department may also give notice 
to any other persons deemed appropriate.

471—5.3(17A) Intervention.
5.3(1) Persons who qualify under any applicable provi

sion of law as an intervenor and who file a petition for inter
vention within 20 working days of the filing of a petition for 
declaratory order and before the 30-day time for department 
action under rule 5.8(17A) shall be allowed to intervene in a 
proceeding for a declaratory order.
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53(2) Any person who files a petition for intervention at 
any time prior to the issuance of an order may be allowed to 
intervene in a proceeding for a declaratory order at the dis
cretion of the information technology department.

53(3) A petition for intervention shall be filed with the 
office of the information technology department. Such a 
petition is deemed filed when received by the department. 
The information technology department will provide the pe
titioner with a file-stamped copy of the petition for interven
tion if the petitioner provides an extra copy for this purpose. 
A petition for intervention must be typewritten or legibly 
handwritten in ink and must substantially conform to the fol
lowing form:

BEFORE THE
INFORMATION TECHNOLOGY DEPARTMENT

Petition by (Name of Original 1 
Petitioner) for a Declaratory ^ PETITION FOR 
Order on (Cite the provisions of J INTERVENTION 
law cited in original petition). J

The petition for intervention must provide the following in
formation:

1. Facts supporting the intervenor’s standing and quali
fications for intervention.

2. The answers urged by the intervenor to the question or 
questions presented and a summary of the reasons urged in 
support of those answers.

3. Reasons for requesting intervention and disclosure of 
the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is cur
rently a party to any proceeding involving the questions at 
issue and whether, to the intervenor’s knowledge, those 
questions have been decided by, are pending determination 
by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, 
or a description of any additional class of persons, known by 
the intervenor to be affected by, or interested in, the ques
tions presented.

6. Whether the intervenor consents to be bound by the 
determination of the matters presented in the declaratory or
der proceeding.

The petition must be dated and signed by the intervenor or 
the intervenor’s representative. It must also include the 
name, mailing address, and telephone number of the interve
nor and intervenor’s representative, and a statement indicat
ing the person to whom communications should be directed.

471—5.4(17A) Briefs. The petitioner or any intervenor may 
file a brief in support of the position urged. The information 
technology department may request a brief from the petition
er, any intervenor, or any other person concerning the ques
tions raised.

471—5.5(17A) Inquiries. Inquiries concerning the status of 
a declaratory order proceeding may be made to the legal 
counsel for the Information Technology Department, Hoover 
State Office Building, Level B, Des Moines, Iowa 50319.

471—5.6(17A) Service and filing of petitions and other 
papers.

5.6(1) When service required. Except where otherwise 
provided by law, every petition for declaratory order, peti
tion for intervention, brief, or other paper filed in a proceed
ing for a declaratory order shall be served upon each of the 
parties of record to the proceeding, and on all other persons

identified in the petition for declaratory order or petition for 
intervention as affected by or interested in the questions pre
sented, simultaneously with their filing. The party filing a 
document is responsible for service on all parties and other 
affected or interested persons.

5.6(2) Filing—when required. All petitions for declara
tory orders, petitions for intervention, briefs, or other papers 
in a proceeding for a declaratory order shall be filed with the 
Director’s Office, Information Technology Department, 
Hoover State Office Building, Level B, Des Moines, Iowa 
50319. All petitions, briefs, or other papers that are required 
to be served upon a party shall be filed simultaneously with 
the information technology department.

5.6(3) Method of service, time of filing, and proof of 
mailing. Method of service, time of filing, and proof of mail
ing shall be as provided by 471—6.12(17A).

471—5.7(17A) Consideration. Upon request by petitioner, 
the information technology department shall schedule a brief 
and informal meeting between the original petitioner, all 
intervenors, and the information technology department or a 
member of the information technology department to discuss 
the questions raised. The information technology depart
ment may solicit comments from any person on the questions 
raised. Also, comments on the questions raised may be sub
mitted to the information technology department by any per
son.

471—5.8(17A) Action on petition.
5.8(1) Within the time allowed by Iowa Code section 

17A.9(5), after receipt of a petition for a declaratory order, 
the chief information officer or designee shall take action on 
the petition as required by Iowa Code section 17A.9(5).

5.8(2) The date of issuance of an order or of a refusal to 
issue an order is as defined in 471—6.2(17A).

471—5.9(17A) Refusal to issue order.
5.9(1) The information technology department shall not 

issue a declaratory order where prohibited by Iowa Code 
section 17A.9(1)* and may refuse to issue a declaratory order 
on some or all questions raised for the following reasons:

1. The petition does not substantially comply with the 
required form.

2. The petition does not contain facts sufficient to dem
onstrate that the petitioner will be aggrieved or adversely af
fected by the failure of the information technology depart
ment to issue an order.

3. The information technology department does not 
have jurisdiction over the questions presented in the petition.

4. The questions presented by the petition are also pre
sented in a current rule making, contested case, or other 
agency or judicial proceeding, that may definitively resolve 
them.

5. The questions presented by the petition would more 
properly be resolved in a different type of proceeding or by 
another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are un
clear, overbroad, insufficient, or otherwise inappropriate as a 
basis upon which to issue an order.

7. There is no need to issue an order because the ques
tions raised in the petition have been settled due to a change 
in circumstances.

8. The petition is not based upon facts calculated to aid 
in the planning of future conduct but is, instead, based solely 
upon prior conduct in an effort to establish the effect of that 
conduct or to challenge an agency decision already made.

9. The petition requests a declaratory order that would 
necessarily determine the legal rights, duties, or responsibili-
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ties of other persons who have not joined in the petition, in
tervened separately, or filed a similar petition and whose 
position on the question presented may fairly be presumed to 
be adverse to that of petitioner.

10. The petitioner requests the information technology 
department to determine whether a statute is unconstitution
al on its face.

5.9(2) A refusal to issue a declaratory order must indicate 
the specific grounds for the refusal and constitutes final 
agency action on the petition.

5.9(3) Refusal to issue a declaratory order pursuant to this 
provision does not preclude the filing of a new petition that 
seeks to eliminate the grounds for the refusal to issue an or
der.
471—5.10(17A) Contents of declaratory order—effec
tive date. In addition to the order itself, a declaratory order 
must contain the date of its issuance, the name of petitioner 
and all intervenors, the specific statutes, rules, policies, deci
sions, or orders involved, the particular facts upon which it is 
based, and the reasons for its conclusion.

A declaratory order is effective on the date of the issuance.

471—5.11(17A) Copies of orders. A copy of all orders is
sued in response to a petition for a declaratory order shall be 
mailed promptly to the original petitioner and all intervenors.

471—5.12(17A) Effect of a declaratory order. A declara
tory order has the same status and binding effect as a final or
der issued in a contested case proceeding. It is binding on the 
information technology department, the petitioner, and any 
intervenors and is applicable only in circumstances where the 
relevant facts and the law involved are indistinguishable 
from those on which the order was based. As to all other per
sons, a declaratory order serves only as precedent and is not 
binding on the information technology department. The is
suance of a declaratory order constitutes final agency action 
on the petition.

These rules are intended to implement Iowa Code chapter 
17A and 2000 Iowa Acts, Senate File 2395.

ARC 0188B
INSURANCE DIVISION[191]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 515F.5, the 
Insurance Division hereby gives Notice of Intended Action 
to amend Chapter 20, “Property and Casualty Insurance Rate 
and Form Filing Procedures,” Iowa Administrative Code.

The proposed rule sets forth requirements for insurers us
ing credit reports or credit scores for underwriting or tier 
placement, with respect to personal automobile and home- 
owners insurance, to provide the Insurance Commissioner 
with the necessary information to ensure that the use of cred
it reports or credit scores is in accordance with Iowa statutes 
and regulations.

Any person may make written comments on the proposed 
rule on or before November 8, 2000. Comments should be

directed to Angela Burke Boston, Assistant Commissioner, 
Iowa Insurance Division, 330 Maple, Des Moines, Iowa 
50319. Comments may also be transmitted by E-mail to 
angela.burke.boston@comm6.state.ia.us or may be trans
mitted via facsimile to (515)281-3059.

A public hearing will be held at 10 a.m. on November 8, 
2000, in the Utilities Division Hearing Room, 330 Maple, 
Des Moines, Iowa 50319. Persons wishing to provide oral 
comments should contact Angela Burke Boston no later than 
November 7, 2000, to be placed on the agenda.

This rule is intended to implement Iowa Code chapters 
515 and 515F.

The following rule is proposed.

Adopt the following new rule:

191—20.12(515,515F) Use of credit history in underwrit
ing and making of rates for personal automobile and 
homeowners policies.

20.12(1) Purpose. The purpose of this rule is to require 
insurers that use credit reports or credit scores for underwrit
ing or rate-making purposes, with respect to the lines of per
sonal automobile and homeowners insurance, to provide the 
insurance commissioner with the underlying information 
needed to ensure that the insurers use the credit reports or 
credit scores in accordance with Iowa statutes and regula
tions.

20.12(2) Definitions.
“Credit report” means any written, oral, or other commu

nication of any information by a consumer reporting agency 
that:

1. Bears on a consumer’s credit worthiness, credit stand
ing, or credit capacity; and

2. Is used or collected or expected to be used or collected 
wholly or partly to serve as a factor in establishing the con
sumer’s eligibility or pricing for personal lines of automo
bile and homeowners insurance.

“Credit score” means a score that is derived by utilizing 
data from a person’s credit report in an algorithm, computer 
program, model or other process that reduces the data to a 
number or rating.

“Insurance” means personal lines of property and casualty 
insurance.

“Insurers” means property and casualty insurers using 
credit reports or credit scores for:

1. Underwriting purposes, including declinations and 
placement with a particular insurer within a group of affili
ated insurers; and

2. Tier placement within an insurer or applying sur
charges or discounts.

“Tier” means a category within a single insurer into which 
insureds with similar risk characteristics are placed for pur
poses of determining a premium rate.

20.12(3) Notice to the consumer of the use of credit histo
ry in an insurance transaction.

a. Disclosure. The insurer shall disclose on its insurance 
application that it may or will gather credit information.

b. Notification. The insurer shall notify the consumer 
when adverse action is taken following the requirements of 
the Federal Credit Reporting Act 624(b).

20.12(4) Prohibited uses. The decision to obtain a credit 
report or credit score must be reasonably related to the insur
er’s economic and business purposes. An insurer shall not:

a. Cancel a policy, refuse to renew a policy, or reject an 
application based solely on information contained in a credit 
report.
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b. Cancel a policy, refuse to renew a policy, or reject an 
application based on information contained in a credit report 
that the insurer or qualified agent knows is inaccurate or in
complete.

c. Obtain a credit report or credit score for any arbitrary, 
capricious, or unfairly discriminatory reason.

d. Use credit criteria or credit scoring based wholly or 
partly on age, residence, sex, race, color, creed or occupation 
of an applicant or insured.

20.12(5) Filing information with the commissioner.
a. An insurer shall have specific, written criteria on how 

credit information affects underwriting and rate making. At 
the request of the commissioner, an insurer shall file with the 
commissioner:

(1) The characteristics or factors from a credit report that 
are used as credit criteria or used in determining a credit 
score; and

(2) In the case of credit scoring, the algorithm, computer 
program, model, or other process that is used in determining 
a credit score, along with the underlying support, including 
statistical validation, for the development of the algorithm, 
computer program, model, or other process that is used in de
termining a credit score; and

(3) Any underwriting guidelines relating to the use of the 
credit criteria or credit scores, along with all appropriate sup
porting material for the use of the guidelines.

b. At the request of the commissioner, an interested 
party such as a scoring modeler shall file or discuss under 
confidentiality protection, with the commissioner: the algo
rithm, computer program, model, or other process that is 
used in determining a credit score, along with the underlying 
support, including statistical validation, for the development 
of the algorithm, computer program, model, or other process 
that is used in determining a credit score. Such documenta
tion or discussion can be referenced by an insurer in the in
surer’s filings.

c. Information filed with the commissioner pursuant to 
paragraphs “a” and “b” of this subrule shall be considered a 
confidential record and recognized and protected as a trade 
secret in accordance with Iowa Code section 22.7(3) and 
Iowa Administrative Code 191—paragraph 1.3(ll)“a.”

ARC 0198B

LABOR SERVICES DIVISION[875]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section I7A.4(l)“ft.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 89A.3, the 
Labor Commissioner hereby gives Notice of Intended Ac
tion to amend Chapter 71, “Administration,” Chapter 72, 
“New Installations,” Chapter 73, “Existing Facilities,” 
Chapter 76, “Permits,” and Chapter 77, “Variances,” and to 
rescind Chapter 74, “Existing Escalators, Moving Walks and 
Dumbwaiters,” Iowa Administrative Code.

The proposed amendments relate to changing the safety 
standards reference dates to match updated and current stan
dards; clarifying the subrule relating to safety testing; requir
ing dormant facilities to meet safety standards of new instal

lations; clarifying procedures and policies tested for special 
inspector license; disallowing special inspectors to perform 
initial inspections; adopting rules for the installation of 
limited-use/limited application elevators, rack and pinion 
elevators, inclined elevators, screw columns elevators, and 
permanent elevators used for construction; rescinding rules 
relating to new installations of handicapped restricted use 
elevators and adopting rules for existing handicapped re
stricted use elevators; requiring all existing facilities to 
maintain conformance to safety standards applicable when 
installed; updating standards for maintenance, repair, and al
terations; rescinding Chapter 74 relating to existing escala
tors, moving walks, and dumbwaiters and moving those 
rules into Chapter 73; reiterating that owners are responsible 
for payment of fees; restricting temporary permits to those 
for elevators for construction purposes; clarifying safety 
standards for existing facilities and modifications of existing 
facilities; adopting appeal procedure and deadline for vari
ances; and minor clarifying and technical corrections.

If requested no later than October 25, 2000, by 25 inter
ested persons, a governmental subdivision, the Administra
tive Rules Review Committee, an agency, or an association 
having not less than 25 members, a public hearing will be 
held on November 7,2000, at 1:30 p.m. at 1000 East Grand 
Avenue, Des Moines, Iowa. Interested persons will be given 
the opportunity to make oral statements and file documents 
concerning the proposed amendments. The facility for the 
oral presentations is accessible to and functional for persons 
with physical disabilities. Persons who have special require
ments should call (515)242-5869 in advance to arrange ac
cess or other needed services.

Written data, views, or arguments to be considered in 
adoption shall be submitted by interested persons no later 
than November 7,2000, to Division of Labor Services, 1000 
East Grand Avenue, Des Moines, Iowa 50319-0209.

The Division of Labor Services will issue a regulatory 
analysis as provided by Iowa Code section 17A.4A if a writ
ten request is submitted no later than November 20, 2000, to 
Division of Labor Services, 1000 East Grand Avenue, Des 
Moines, Iowa 50319. The request may be made by the Ad
ministrative Rules Review Committee, the Administrative 
Rules Coordinator, at least 25 persons who each qualify as a 
small business, or an organization representing at least 25 
small businesses. The organization shall list the names, ad
dresses and telephone numbers of not less than 25 small busi
nesses it represents.

These amendments will not necessitate combined expen
ditures exceeding $100,000 by all political subdivisions or 
agencies and entities that contract with political subdivisions 
to provide services.

These amendments are intended to implement Iowa Code 
section 89A.3.

The following amendments are proposed.

Item 1. Amend rule 875—71.1(89A), introductory 
paragraph and definition of “working pressure,” as fol
lows:
875—71.1(89A) Definitions. The definitions contained in 
this rule shall apply to chapters 875—Chapters 72, 73, and 74 
75, 76 and 77, except as otherwise expressly provided and 
used in these chapters.

“Working pressure.” The pressure measured at the cylin
der of a hydraulic elevator when lifting the car and its rated 
load at rated speed, or with class C2 loading when leveling 
up with maximum static load.

Item 2. Amend 71.2(1) as follows:
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Amend paragraph “a” as follows:
a. All new registered facilities will shall be inspected 

before being placed in service.
Rescind the last unnumbered paragraph.
Item 3. Amend subrule 71.2(2) as follows:
71.2(2) Safety tests.
a. Complete safety tests shall be made on all inspected 

existing facilities within the first year following initial in
spection. Complete safety tests shall be performed on new 
installations before they are placed in service. The owner is 
responsible for having these tests performed.

b. When installing a new facility or performing major 
alterations, the owner shall notify the commissioner in writ
ing not less than two weeks before the safety tests are to be 
performed on the facility. A division of labor services eleva
tor inspector shall be present to check and witness all safety 
tests.

c. Safety tests shall be performed by a qualified person 
who is employed by a recognized elevator company or per
sons certified by the commissioner for the purpose of per
forming safety tests on their own facilities. All tests shall be 
in accordance with ANSI A17.1 1981 ASME A17.1 1999, 
part X, except for rules 1001.1a, 1001.1c and 1001.6a 
1000.1,1000.1a, 1000.1b, and all of rule 1001. Forms Safe- 
ty test forms shall be provided in a format approved by the 
commissioner. The firm or person conducting the tests shall:

(7) Submit to the commissioner on approved forms 
provided a statement certifying the results of conducted 
tests.

br (2) On cable elevators, Attach attach to the safety
releasing carrier a tag marked to show the date of the test, and 
the name of the firm or person conducting the test, and 
whether it is a five-year or annual test.

(3) On hydraulic elevators, attach to the disconnect or 
the controller a tag marked to show the date of the test and 
the name of the firm or person conducting the test.

Item 4. Rescind and reserve subrule 71.2(3).

Item 5. Amend subrule 71.2(6) as follows:
71.2(6) All dormant facilities shall be inspected and meet 

requirements of875—Chapter 72 before being placed in ser
vice,^—The inspection shall and conform to ANSI ASME 
A17.1, rule 1001.8 1000.3.

Item 6. Amend subrule 71.2(7) as follows:
71.2(7) The commissioner shall assign identification 

numbers to all facilities which shall be on a metal tag perma
nently attached to the controller or electrical disconnect in 
the machine room.

Item 7. Amend subrule 71.5(2), unnumbered para
graph, as follows:

Proof of passage will be satisfied by submission of the ex
amination card by any one of the above organizations. Addi
tionally, each applicant shall satisfactorily pass a division of 
labor services examination on Iowa procedures and policies 
including Iowa Code chapter 89A, 875—Chapters 71 to 77, 
and the ASME A17.1 codes.

Item 8. Amend subrule 71.5(5) as follows:
71.5(5) Permitted inspections. While a special inspector 

may conduct various types of inspections, the commissioner 
will shall only accept special inspector reports for initial in
spections, annual inspections and recheck inspections. The 
commissioner will shall not accept special inspector reports 
for initial inspections, acceptance inspections or accident in
vestigation reports.

ITEM 9. Amend rule 875—72.1(89A) as follows:
875—72.1 (89A) Purpose and scope. This chapter contains 
rules of safety standards covering the design, construction, 
installation, operation, inspection, testing, maintenance, al
teration and repair of facilities.

72.1(1) As used in this chapter, ANSI A17.1 and ANSI 
Cl shall mean ANSI A17.1 (1971) and ANSI Cl-1975 for all 
facilities installed from January 1,1975, through December 
31,1982, and ANSI A17.1 (1981) and ANSI Cl-1981 for all 
facilities installed from January 1,1983, through December 
31,1992, and ANSI ASME A17.1 (1990) and ANSI/NFPA 
70 (1990) for all facilities installed after January 1,1993.

72.1(2) As used in this chapter, ASME A17.1 shall mean 
the American Society of Mechanical Engineers Safety Code 
for Elevators and Escalators A17.1 (1999) for all facilities 
installed after January 1, 2001.

72.1(3) As used in this chapter and referred to in ASME 
A17.1, ASMEA18.1 shall mean the Safety Standard for Plat
form Lifts and Stairway Chairlifts ASME A18.1 (1999), ex
cept chapters 4, 5, 6, and 7, and ANSI/NFPA 70 shall mean 
ANSI/NFPA 70 (1999), article 620, for all facilities installed 
after January 1, 2001.

72.1(4) As used in this chapter, ANSI A117.1 shall mean 
the Accessible and Usable Buildings and Facilities ANSI 
A117.1 (1980) for facilities installed prior to January 1, 
2001, and ANSI A117.1 Accessible and Usable Buildings 
and Facilities (1998) for all facilities installed January 1, 
2001, and after.

72.1(5) Any installation which is in compliance with the 
latest supplements to ANSI ASME A17.1 shall be considered 
to be in compliance with this chapter. As used in this rule, 
the word “installed” refers to the date of written contractual 
agreement to install a facility.

Item 10. Amend rule 875—72.2(89A) as follows:
875—72.2(89A) Definitions. The definitions and inter
pretations contained in section 3 of the introduction and sub
sequent interpretations of the American National Standard 
Safety Code-for Elevators, Dumbwaiters, Escalators and
Moving Walks, ANSI A17.1 ASME A17.1 and ANSI/NFPA 
70, article 100, shall be applicable as used in this chapter to 
the extent that they do not conflict with the definitions con
tained in Iowa Code chapter 89A.

Item 11. Amend rule 875—72.3(89A) as follows:
875—72.3(89A) Hoistways, hoistway enclosures and re
lated construction for electric elevators. The provisions 
contained in American National Standard Safety Code for 
Elevators, Dumbwaiters, Escalators and Moving Walks,
ANSI ASME A17.1, part I, sections 100-112, are adopted by 
reference. When ANSI Cl (NFPA 70) is used in part 11 it 
shall be changed to the ANSI Cl (NFPA 70) required by rule
875—72.1(89A).

Item 12. Amend rule 875—72.4(89A) as follows:
875—72.4(89A) Machinery and equipment for electric 
elevators. The provisions contained in American National 
Standard Safety Code for Elevators, Dumbwaiters, Escala
tors and Moving Walks, ANSI ASME A17.1, part II, sections 
260-212, are adopted by reference. When ANSI €1-(NFPA 
70) is used in part II it shall be changed to the ANSI Cl
(NFPA-70) required by rule 875—72.1(89A).

Item 13. Amend rule 875—72.5(89A) as follows:
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875—72.5(89A) Hydraulic elevators. The provisions con
tained in American National Standard Safety Code for Eleva
tors, Dumbwaiters, Escalators and Moving Walks, ANSI 
ASME A17.1, part III, sections 300-307, are adopted by refer
ence. On hydraulic elevator installations, a scavenger pump 
or other acceptable means shall be provided, designed to 
carry excess oil from the cylinder packing gland back to the 
oil storage tank of the elevator. When-ANSI Cl (NFPA 70) is 
used in part III it shall be changed to the ANSI Cl (NFPA 70)
required by rule 875—72.1(89A).

Item 14. Amend rule 875—72.6(89A) as follows:

875—72.6(89A) Power sidewalk elevators. The provi
sions contained in American National Standard Safety Code 
for Elevators, Dumbwaiters, Escalators and Moving Walks,
ANSI ASME All. 1, part IV, sections400-402, are adopted by 
reference. When ANSI Cl (NFPA 70) is used in part IV it 
shall be changed-to th&-ANSI-€l-(NFPA 70) required by rule
875—72.1(89A).

Item 15. Rescind and reserve rule 875—72.7(89A).
Item 16. Amend rule 875—72.8(89A) as follows:

875—72.8(89A) Hand and power dumbwaiters. The pro
visions contained in American National Standard Safety 
Code-for Elevators, Dumbwaiters, Escalators and Moving
Walks, ANSI ASME A17.1, part VII, sections 700-709; are 
adopted by reference. When ANSI Cl (NFPA 70) is used in 
part VII it shall-be changed- to the-ANSI Cl (NFPA 70) re
quired by rule 875—72.1(89A).

Item 17. Amend rule 875—72.9(89A) as follows:

875—72.9(89A) Elevators. Escalators. The provisions 
contained in American National Standard Safety Code for 
Elevators, Dumbwaiters, Escalators and Moving Walks,
ANSI ASME A17.1, part VIII, sections 800-806, are adopted 
by reference. When ANSI Cl (NFPA 70) is used in part-VIH 
it shall be changed to the ANSI Cl (NFPA 70)-required by
rule 875—72.1(89A).

Item 18. Amend rule 875—72.10(89A) as follows:

875—72.10(89A) Moving walks. The provisions contained 
in American National Standard Safety Code for Elevators,
Dumbwaiters, Escalators and Moving Walks, ANSI ASME 
A17.1, part IX, sections 900-903, are adopted by reference. 
When ANSI-€-l-(NFPA—7Q)-is-used-in part IX it shall be
changed to the ANSI Cl (NFPA 70) required by rule 875—
72.1(89A).-

Item 19. Amend rule 875—72.11(89A) as follows:

875—72.11(89A) Acceptance and periodic tests and in
spections of elevators, dumbwaiters, escalators and mov
ing walks. The provisions contained in the-American Na
tional Standard-Safety Code-for-Elevators-Dumbwaiters, Es
calators and Moving Walks, ANSI ASME A17.1, part X, s#g- 
tions 1000-1002 except rules 1000.1,1000.la, 1000.1b, and 
all of rule 1001, are adopted by reference.

Item 20. Amend rule 875—72.12(89A) as follows:

875—72.12(89A) Engineering and type tests. The provi
sions contained in American National Standard Safety Code 
for Elevators, Dumbwaitcrs;-Esealators and Moving Walks,
ANSI ASME A17.1, part XI, sections 1100-1103, are adopted 
by reference.

ITEM 21. Amend rule 875—72.13(89A) as follows:

875—72.13(89A) Alterations, repairs, and replacements 
and maintenance. The provisions contained in American 
National-Standard Safety Code for Elevators, Dumbwaiters,
Escalators and-Moving Walks, ANSI ASME A17.1, part XII, 
sections-1200-1202, thereto are adopted by reference.

Item 22. Amend rule 875—72.14(89A) as follows:
875—72.14(89A) Design data and formulas. The provi
sions contained in American-National Standard Safety Code 
for Elevators, Dumbwaiters-EsGalators and Moving Walks,
ANSI ASME A17.1, part XIII, sections- 1300-1-308, are 
adopted by reference.

Item 23. Amend rule 875—72.15(89A) as follows:

875—72.15(89A) Power-operated special purpose eleva
tors. The provisions contained in American National Stan
dard Safety Code for Elevators, Dumbwaiters, Escalators and 
Moving Walks, ANSI ASME A17.1, (1981), part XV, see- 
tions 1500-1502, are adopted by reference for- all power- 
operated special purpose elevators installed after January 1,
19g3

Item 24. Amend rule 875—72.16(89A) as follows:

875—72.16(89A) Inclined and vertical wheelchair lifts.
The provisions contained in American National Standard 
Safety Code for Inclined Stairway Chair Lifts and Inclined
and Vertical WheelGhair-Lifts, ANSI A17.1 (1990), part XX,
sections 2000 and-2001-and ANSI/NFPA 70 (1990), ASME 
Safety Standard for Platform Lifts and Stairway Chairlifts 
A18.1, sections 1, 2,3, 8, 9, and 10, are adopted by reference 
for all inclined and vertical wheelchair lifts installed after 
January 1,1993.

Item 25. Amend rule 875—72.17(89A) as follows:

875—72.17(89A) Hand-powered special purpose eleva
tors. Hand-powered special purpose elevators shall not be 
installed after January 1,1983.

ITEM 26. Amend rule 875—72.18(89A) as follows:

875—72.18(89A) Handicapped applications Accommo- 
dating the physically disabled. All passenger elevators 
installed between January 1,1975, and December 31,1982, 
which are available and intended for public use shall be us
able by the physically handicapped disabled. All passenger 
elevators shall have control buttons with identifying features 
for the benefit of the blind and shall allow for wheelchair traf
fic. All passenger elevators installed on or after January 1, 
1983, which are accessible to the general public shall comply 
with Accessible and Usable Buildings and Facilities ANSI 
A117.1.-1980, section sections 4.10.1-4.10.14.

Item 27. Rescind rule 875—72.19(89A).
Item 28. Amend 875—Chapter 72 by adopting the fol

lowing new rules:
875—72.19(89A) Limited-use/limited application eleva
tors. The provisions contained in ASME A17.1, part XXV, 
are adopted by reference.

875—72.20(89A) Rack and pinion elevators. The provi
sions contained in ASME A17.1, part XVI, are adopted by 
reference.



646 NOTICES IAB 10/18/00

LABOR SERVICES DIVISION[875](cont’d)

875—72.21(89A) Inclined elevators. The provisions con
tained in ASME A17.1, part XVII, are adopted by reference.
875—72.22(89A) Screw columns elevators. The provi
sions contained in ASME A17.1, part XVIII, are adopted by 
reference.
875—72.23(89A) Elevators used for construction. The
provisions contained in ASME A17.1, part XIX, are adopted 
by reference only as they pertain to elevators utilizing perma
nent equipment in a permanent location.

Item 29. Amend rule 875—73.1(89A) as follows:
875—73.1(89A) Purpose and scope. This chapter estab
lishes minimum safety standards for all existing elevators, 
dumbwaiters, escalators, moving walks and inclined and ver
tical wheelchair lifts (facilities not covered by 875—Chapter 
72). This chapter shall apply to all facilities unless specifical
ly stated otherwise.

73.1(1) All existing facilities installed after December 31, 
1974, shall conform with the safety standards (ASME) appli
cable at the time of installation.

73.1(2) Any facility which is in compliance with the lat
est applicable supplements to ANSI ASME A17.1, ASME 
A18.1, ANSI All 7.1 or 875—Chapter 72 shall be considered 
to be in compliance with this chapter.

Item 30. Amend subrule 73.2(10) as follows:
73.2(10) Emergency keys for hoistway doors and service 

keys shall be kept readily accessible to authorized persons 
and elevator safety inspectors.

Item 31. Amend subrule 73.3(3) as follows:
73.3(3) Passenger car enclosure tops shall have an emer

gency exit with cover. Opening size shall be as set forth in 
ANSI A17.1, 1971, rule 204.IE, or later editions of the 
ASME A17.1 code. EXCEPTION: Hydraulic elevators pro
vided with a manual lowering valve.

Item 32. Amend subrule 73.3(4) as follows:
73.3(4) Each passenger car shall have a door or gate at 

each entrance. Doors or gates shall be of the horizontally 
sliding type. Doors shall be of solid construction. Gates 
shall be of the collapsible type. Gates and doors shall con
form to ANSI A17.1, 1971, rule 204.4, or later editions of 
the ASME A17.1 code.

ITEM 33. Amend subrule 73.4(2) as follows:
73.4(2) Each freight car enclosure shall have doors or 

gates at each entrance and shall be not less than 6 feet high. 
Each door or gate shall be constructed in accordance with 
ANSI A17.1,1971, rule 204.4, or later editions of the ASME 
A17.1 code.

ITEM 34. Amend rule 875—73.8(89A) as follows:
875—73.8(89A) Maintenance, repair and alterations.

73.8(1) All maintenance, repair, and alterations shall 
comply with ANSI A17.1,1-923-, section 1002 ASME A17.1 
1999 code, part XII.

73.8(2) All maintenance, repairs and alterations to de
vices covered by ANSI A117.1 shall comply with ANSI 
A17.1, 1971, section V2AU7.1 (1998).

Item 35. Amend subrule 73.9(7) as follows:
73.9(7) All electrical equipment in the machine room shall 

be grounded which and shall conform to ANSI Cl-1975 
(NFPA70-1975), or later editions of the NFPA 70code.

Item 36. Amend subrule 73.10(4) as follows:

73.10(4) Buffers shall be installed where elevator pits are 
not provided with buffers and where the pit depth will per
mit. Buffers shall comply with ANSI A17.1, 1971, section 
201, or later editions of the ASME A17.1 code.

Item 37. Amend subrule 73.13(2) as follows:
73.13(2) Wire ropes on drum-type machines shall be re

socketed in compliance with ANSI A-17.1,1971, rule 1002.3 
ASME A17.1, 1999, code.

Item 38. Amend subrule 73.13(12) as follows:
73.13(12) Rope (cable) replacement. Hoisting, governor 

and tiller ropes shall be replaced when the American Nation
al Standards Practice for the-Inspection of Elevators; Escala
tors and-Moving Walks, Section A17.2-1979, Division 103, 
Item 103=4 ASME Inspection Manual for Electric Elevators 
A17.2.1 (1993), adopted here by reference, or later editions 
of the ASME A17.2.1 code, dictates they shall be changed.

Item 39. Amend subrule 73.14(4) as follows:
73.14(4) All safeties shall be adjusted so that clearances 

from the rail shall be in accordance with ANSI A17.1,1971, 
rule 1001.2, or later editions of the ASME A17.1 code.

Item 40. Amend rule 875—73.15(89A) as follows:
875—73.15(89A) Guide rails.

73.15(1) All guide rails and brackets whether of wood or 
steel shall be firmly and securely anchored or bolted in place. 
Where T rail is used all fish-plate bolts shall be tight. This 
shall comply with ANSI A17.1,1981, section 200, or later 
editions of the ASME A 17.1 code.

73.15(2) Where guide rails which are worn to such a point 
that proper clearance of safety jaws cannot be maintained, 
the worn sections shall be replaced to achieve clearances as 
specified in ANSI A17.1,1971, rule 1001.2, or later editions 
of the ASME All.1 code.

Item 41. Rescind subrule 73.16(5).
Item 42. Amend subrules 73.17(1) and 73.17(8) as fol

lows:
73.17(1) Hoistways shall be permanently enclosed. The 

enclosures shall conform to ANSI A17.1, 1971, rule 401.1, 
or later editions of the ASME A 17.1 code.

73.17(8) Operating devices and control equipment shall 
comply with ANSI A17.1,1971, rule 402.4, or later editions 
of the ASME A17.1 code.

Item 43. Rescind subrule 73.17(13).
Item 44. Rescind subrule 73.18(7).
Item 45. Amend subrules 73.19(4) to 73.19(7) and 

73.19(10) to 73.19(13) as follows:
73.19(4) Wiring shall comply with the requirements of 

the National Electrical Code, ANSI Cl-1975 (NFPA 
70-1975) or newer NFPA 70 codes.

73.19(5) Counterweights shall comply with rule 875— 
73.11(89A), or later editions of the ASME A17.1 code.

73.19(6) Hoistway doors shall comply with subrules 
73.2(1), 73.2(7) and 73.2(11), or later editions of the ASME 
A 17.1 code.

73.19(7) Cars shall be solidly constructed in accordance 
with subrules 73.12(1) and 73.12(2), or later editions of the 
ASMEA17.1 code.

73.19(10) Guiderails Guide rails shall comply with rule 
875—73.15(89A), or later editions of the ASME A17.1 code.

73.19(11) The means and methods of suspension shall 
comply with subrules 73.13(1), 73.13(2), 73.13(3), 73.13(7),
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73.13(8), 73.13(9), 73.13(10), 73.13(11), 73.13(12) and 
73.13(13), or later editions of the ASME A17.1 code.

73.19(12) Electrical switches shall comply with subrules 
73.7(2) and 73.7(9), or later editions ofNFPA 70.

73.19(13) Brakes shall comply with rule 875— 
73.5(89A), or later editions of the ASME A17.1 code.

Item 46. Amend rule 875—73.20(89A) as follows:

875—73.20(89A) Inclined and vertical wheelchair lifts.
All vertical and inclined wheelchair lifts shall conform to 
ANSI A17.1 (1983) (1981), part XX, sections 2000 and 
2001.

Item 47. Amend 875—Chapter 73 by adopting the fol
lowing new rule:
875—73.21(89A) Handicapped restricted use elevators. 
All handicapped restricted use elevators must meet ANSI 
A17.1 (1981), part V, or later editions of the ASME code. 
Permits will be reissued only for locations where other eleva
tors do not exist and where the absence of the elevator would 
deprive a known group of physically disabled individuals use 
of the building. Additionally, the elevators shall comply with 
the following limitations:

1. The elevator shall be used only by a maximum of one 
disabled person and one attendant at a time. Where a dis
abled individual cannot operate the elevator in a manner 
which will ensure access to all operating controls and safety 
features, an attendant shall accompany the disabled individ
ual.

2. The elevator shall be key-operated and shall not be ca
pable of being called by buttons or switches but may be 
called by a key operator.

3. Keys to operate the elevator shall be in the control of 
the disabled person, the attendant or persons in positions of 
responsibility at the location.

4. A list shall be maintained at the location indicating the 
persons holding keys for the operation of the elevator.

5. Each landing and the elevator cal shall be posted to in
dicate that the elevator is only for the use of disabled persons.

6. The travel distance of the elevator shall not exceed 50 
feet.

ITEM 48. Renumber rule 875—74.1(89A) as 875— 
73.22(89A).

Item 49. Renumber rule 875—74.2(89A) as 875— 
73.23(89A).

Item 50. Rescind renumbered subrule 73.23(12).

Item 51. Renumber rule 875—74.3(89A) as 875— 
73.24(89A) and reserve 875—Chapter 74.

Item 52. Amend rule 875—76.1(89A) as follows:

875—76.1(89A) Owner’s responsibility. The procuring of 
new installation, major alteration permits, aa4 operating per
mits, and the payment of all fees shall be the responsibility of 
the owner. No installation or alteration shall begin until ap
proved and the permit has been issued.

Item 53. Amend rule 875—76.6(89A) as follows:

875—76.6(89A) Temporary permits Elevator construc
tion permit (temporary operating).

76.6(1) The commissioner may permit the temporary use 
of any facility elevator for passenger or freight service dur
ing installation, alteration or during the construction period, 
only for materials and those persons performing construc
tion work on the elevator or building being constructed, by

issuing a temporary construction permit for each class of ser
vice upon the application of the owner. Elevators used for 
construction shall not be accessible to the general public un
less the elevators comply with ASME A17.1, parts I, II, and 
III, and are issued an operating permit.

76.6(2) In the case of elevators, such Such temporary 
construction permits shall not be issued until the elevator has 
been tested under rated load, and the car safety and terminal 
stopping equipment have been tested, in order to determine 
the safety of the equipment for construction purposes, and 
until permanent or temporary guards or enclosures are 
placed on the car and around the hoistway at the landing en
trance on each floor.

76.6(3) Landing entrance guards shall be provided with 
locks which can be released from the hoistway side only.

76.6(4) Automatic or continuous pressure elevators shall 
not be placed in temporary operation from the landing push 
buttons unless door-locking devices or interlocks required 
by ANSI A17.1,1981, ASME A17.1 are installed and opera
tive.

76.6(5) Where a temporary construction permit is issued, 
a notice bearing the information that the equipment has not 
been finally approved shall be conspicuously posted on, 
near, or visible from each entrance to such elevator-dumb
waiter, escalator or moving walk.

76.6(6) Such permits shall be issued for a period of 90 
days and may be extended upon application to the commis
sioner.

Item 54. Amend rule 875—76.7(89A) as follows:

875—76.7(89A) Alterations. When any combination of al
terations or changes is made constituting more than 50 per
cent of the elevator or hoistway construction as determined 
by the commissioner, the entire facility shall be brought into 
compliance with ANSI A17.1, 1981, ASME A17.1 (1999) 
and shall be deemed a new facility.

Item 55. Amend 875—Chapter 77 by adopting the fol
lowing new rule:

875—77.7(89A) Appeals. Appeal from a decision granting 
or denying a variance shall be in accordance with the proce
dures provided in Iowa Code chapter 17A. An appeal shall be 
taken within 30 days of the ruling of the labor commissioner.

ARC 0210B

MEDICAL EXAMINERS 
BOARD [653]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“£.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 147.76, 
148.13, 148E.7 and 272C.3, the Board of Medical Examin
ers hereby gives Notice of Intended Action to amend Chap
ter 1, “Public Records and Fair Information Practices”; 
Chapter 2, “Impaired Physician Review Committee”; Chap
ter 10, “Medical Examiners—Administrative Regulatory 
Authority”; and Chapter 14, “Licensure of Acupuncturists,” 
Iowa Administrative Code.
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The Board approved these amendments to Chapters 1, 2, 
10, and 14 during its regularly held meeting on September 
21, 2000. The proposed amendments renumber current 
Chapter 1, “Public Records and Fair Information Practices,” 
as Chapter 2; current Chapter 2, “Impaired Physician Re
view Committee,” as Chapter 14; current Chapter 10, “Med
ical Examiners—Administrative Regulatory Authority,” as 
Chapter 1, “Administrative and Regulatory Authority”; and 
current Chapter 14, “Licensure of Acupuncturists,” as Chap
ter 17.

Amendments to proposed Chapter 1 include the follow
ing:

• The title is changed to reflect the content of the chap
ter.

• The chapter shows compliance with more current 
laws, e.g., statutes that address student loan default, default 
on child support payment, acupuncture practice, and the sale 
of goods and services by board members and members of the 
Impaired Physician Review Committee.

• Registered peer review now includes a peer review 
consultant as well as a peer review committee.

• Unnecessary repetition of the law is eliminated.
• Committee work is described in terms of committees’ 

current duties.
• Robert’s Rules of Order, Revised, does not govern the 

Board’s proceedings and is no longer recognized for doing so.
• The Board’s address is updated.
• References are updated.
• The chairperson, rather than the Board, may appoint a 

presiding officer at public hearings.
Any interested person may present written comments on 

these proposed amendments not later than 4 p.m. on Novem
ber 8,2000. Such written materials should be sent to Ann E. 
Mowery, Executive Director, Board of Medical Examiners, 
400 S.W. 8th Street, Suite C, Des Moines, Iowa 50309-4686.

There will be a public hearing on November 8, 2000, at 
2 p.m. in the Board office, at which time persons may present 
their views either orally or in writing. The Board of Medical 
Examiners office is located at 400 S.W. 8th Street, Suite C, 
Des Moines, Iowa.

These amendments are intended to implement Iowa Code 
sections 147.76,148.13, 148E.7 and 272C.3.

The following amendments are proposed.

Item 1. Renumber 653—Chapter 1 as 653—Chapter 
2; 653—Chapter 2 as 653—Chapter 14; and 653— 
Chapter 14 as 653—Chapter 17.

ITEM 2. Amend and renumber 653—Chapter 10 as fol
lows:

CHAPTER 4© 1 
MEDICAL EXAMINERS—

ADMINISTRATIVE AND REGULATORY AUTHORITY

653—10*4/./(17A,147) Definitions. The following defini
tions shall be applicable to the rules of the Iowa state board of 
medical examiners:

“Acupuncture” means a form of health care developed 
from traditional and modern oriental medical concepts that 
employs oriental medical diagnosis and treatment, and ad
junctive therapies and diagnostic techniques, for the promo
tion, maintenance, and restoration of health and the preven
tion of disease.

“Acupuncturist” shall mean a person licensed to practice 
acupuncture in this state.

“Advanced emergency medical care provider’-t-shall mean
any person trained to provide-advanced emergency medical

care, and-who has been issued an advanced emergency medi
cal care-provider certificate by the department of public 
health-

“Board” shall mean the board of medical examiners of the 
state of Iowa.

“Department” shall mean the Iowa department of public 
health.

“Director” shall mean the director of public health the de
partment.

“Disciplinary proceeding” shall mean any proceeding un
der the authority of the board pursuant to which licensee dis
cipline may be imposed.

“License” shall mean a certificate issued to a person li
censed to practice medicine and surgery, osteopathic medi
cine and surgery or osteopathy or certified asa paramedic or 
advanced emergency medical technician acupuncture under 
the laws of the state of Iowa.

“Licensee” shall mean a person licensed to practice medi
cine and surgery, osteopathic medicine and surgery or oste
opathy, or acupuncture under the laws of the state of Iowa.

“Licensee discipline” or “discipline” shall mean any sanc
tion the board may impose upon its licensees for conduct 
which threatens or denies citizens of this state a high stan
dard of professional care.

“Malpractice” shall mean any error or omission, unrea
sonable lack of skill, or failure to maintain a reasonable stan
dard of care by a physician in the practice of the physician’s 
profession.

“Medical practice Acts” shall refer to Iowa Code chapters 
147,148, 150 and 150A.

“Order” shall mean a requirement, procedure or standard 
of specific or limited application adopted by the board relat
ing to any matter the board is authorized to act upon, includ
ing the professional conduct of licensees and the examina
tion for licensure and licensure of any person under the laws 
of this state.

“Peer review” shall mean evaluation of professional ser
vices rendered by a professional practitioner.

“Peer review committee reviewer(s)” shall mean one or 
more persons acting in a peer review capacity who have been 
appointed by the board for such purpose.

“Physician” shall mean a person licensed to practice med
icine and surgery, osteopathic medicine and surgery or oste
opathy under the laws of this state.

“The practice of acupuncture” shall-mean promoting,
maintaining, or restoring health based on-traditional oriental
medical concepts -of treating specific areas of the human
body, known as acupuncture points or meridians, by per
forming any of the following practices:

L—Inserting acupuncture needles.
2, —Moxibustion.
3. —Applying-manual, conductive-thermal, or electrical

stimulation- through the use of-acupuncture needles or any
other secondary therapeutic technique except for the use of
electromagnetic or-ultrasound energy sources.

“Practice of acupuncture” means the insertion of acu
puncture needles and the application of moxibustion to spe
cific areas of the human body based upon oriental medical 
diagnosis as a primary mode of therapy. Adjunctive thera
pies within the scope of acupuncture may include manual, 
mechanical, thermal, electrical, and electromagnetic treat
ment, and the recommendation of dietary guidelines and 
therapeutic exercise based on traditional oriental medical 
concepts.

“The practice of medicine and surgery” shall mean hold
ing one’s self out as being able to diagnose, treat, operate or 
prescribe for any human disease, pain, injury, deformity or
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physical or mental condition and who shall either offer or un
dertake, by any means or methods, to diagnose, treat, operate 
or prescribe for any human disease, pain, injury, deformity or 
physical or mental condition. This rule shall not apply to li
censed podiatrists, chiropractors, physical therapists, nurses, 
dentists, optometrists, acupuncturists, and pharmacists, and 
other licensed health professionals who are exclusively en
gaged in the practice of their respective professions.

“Prescription drugs” means drugs, medicine and con
trolled substances which by law can only be prescribed for 
human use by persons authorized by law.

“Profession” shall mean medicine and surgery, osteopath
ic medicine and surgery or osteopathy, or acupuncture. 

“Registered-acupuncturist” or “Registrant” shall mean-a
person holding a certificate of registration to practice acu
puncture granted by the board pursuant to Iowa Code chapter 
44RE,

“Respondent” shall mean a licensee charged by the board 
in a complaint and statement of charges with violations of 
statutes or rules relating to the practice of medicine and sur
gery, osteopathic medicine and surgery or osteopathy, para
medics or advanced emergency medical technicians or acu
puncture.

“Rule” shall mean a regulation, requirement, procedure, 
or standard of general application prescribed by the board re
lating to either the administration or enforcement of Iowa 
Code chapters 147,447Aj 148,448C, 148E, 150 and 150A. 

This rule is intended to implement Iowa Code sections
147.76 and 148.6.

653—HL2 7.2(17A) Description Purpose of board. The 
purpose of the board of medical examiners is to administer 
and enforce the provisions of Iowa Code chapters 68B, 147, 
148,148E, 150, an4150A, 252J, 261 and272C with regard to 
the practice of medicine and surgery, osteopathic medicine 
and surgery, osteopathy, and acupuncture, including, but not 
limited to, the examination of applicants; determining the eli
gibility of applicants for licensure by examination or en
dorsement; the granting of permanent, temporary, resident or 
special licenses to physicians; determining the ineligibility of 
physicians to provide supervision to physician assistants^*!*© 
registration of nonphysician acupuncturists; the investiga
tion of violations or alleged violations of statutes and rules re
lating to the practice of medicine and surgery, osteopathic 
medicine and surgery, osteopathy, and acupuncture, and the 
standard of care provided by advanced emergency medical
care providers; and the imposition of discipline upon licen
sees and registrants as provided by statute or rule.
653 —10.3 7.3(17A) Organization of board. The board is 
comprised of a total of ten-members. Five members are per
sons licensed to practice medicine and surgery; two are per
sons-licensed to-practice osteopathic medicine and surgery; 
and three from the general public, who are not licensed to
practice medicine-and-surgery or osteopathic-medicine and
surgery. All board members are appointed by the governor
and-confirmed by the Iowa senate. Aboard member’s term of
office is three years and a member may not serve more than
three terms or nine years. The board:

1.3(7,) Makes policy relative to matters involving 
medical and acupuncture education, licensure, practice, and 
discipline.

10.3(2) 1.3(2) Conducts business according to estab
lished board-approved policy as approved by the members.

10.3(3) 1.3(3) Organizes annually and elects Elects a 
chairperson, vice-chairperson and a secretary from its mem
bership at the last regular board meeting prior to May 1.

10.3(4) 1.3(4) Governs its proceedings by Robert’s Rules 
of Order, Revised. A majority of the members of the board 
shall constitute a quorum. Official action requires a majority 
vote of members present.

1(13(5) 1.3(5) Has the authority to:
a. Administer the statutes and rules relating to the prac

tice of medicine and surgery, osteopathic medicine and sur
gery, osteopathy, and the practice of acupuncture by regis
trants acupuncturists.

b. Review or investigate, upon receipt of a complaint or 
upon its own initiation, based upon information or evidence 
received, alleged violations of statutes or rules which relate 
to the practice of medicine and surgery, osteopathic medi
cine and surgery, osteopathy, and the practice of acupuncture 
by registrants licensed acupuncturists.

c. Determine in any case whether an investigation or a 
disciplinary action is warranted.

d. Initiate and prosecute disciplinary proceedings.
e. Impose licensee discipline.
f. Request that the attorney general file appropriate 

court action for enforcement of the board’s authority relating 
to licensees or other persons who are charged with violating 
statutes or rules the board administers or enforces.

g. Establish and register peer review committees re
viewers.

h. Refer to a one or more registered peer review commit- 
tee reviewers for investigation, review, and report to the 
board any complaint or other evidence of an act or omission 
which the board has reasonable grounds to believe may 
constitute cause for licensee discipline. However, the refer
ral of any matter shall not relieve the board of any of its du
ties and shall not divest the board of any authority or jurisdic
tion.

i. Determine and administer the renewal of licenses.
j. Establish and administer rules for continuing educa

tion requirements as a condition of license renewal.
k. Establish fees for examination, fees for the issuance 

of licenses and fees for other services provided by the board.
l. Establish committees of the board, the members of 

which, except for the executive committee, shall be ap
pointed by the board chairperson and shall not constitute a 
quorum of the board. The board chairperson shall appoint 
committee chairpersons. Committees of the board may in- 
clude, but not be limited to:

(1) Executive committee. The membership shall be com
posed of the elected officers of the board and an at-large 
member appointed by the chairperson. Its duties may in
clude, but are not limited to:

• Guidance and supervision of the executive director.
• Budgetary review and recommendations to the board.
• Review and recommendations to the board on rules 

and legislative proposals.
(2) Disciplinary committee committees. The member

ship shall be composed of board members appointed by the 
chairperson. Its Their duties may include, but not-be limited 
to:

• Consider Considering complaints in which prelimi
nary investigation has shown further review or investigation 
is needed.

• Conduct Conducting interviews as needed with licen
sees under investigation or who are on disciplinary or con
sent agreement probation with licensees with restricted li
censes, except for final appearances.

• Refer Referring matters requiring peer review to the 
appropriate a peer review consultant or committee.
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• Recommend Reviewing cases and recommending ap
propriate action to the board for appropriate action.

(3) Intake and screening committee. The membership 
shall be composed of board members appointed by the chair
person. Its duties may include, but are not limited to:

The review of complaints not related to professional li
ability matters and the recommendation for appropriate-ac
tion including preliminary investigation; referral to the disci- 
plinary committee for-fwther review and-consideration; or
referral to the board for consideration of closure.

• Reviewing complaints and recommending appropri
ate action including further investigation, referral to a disci
plinary committee; or referral to the board for closure.

(4) License and examination committee. The member
ship shall be composed of board members appointed by the 
chairperson. Its duties may include, but are not limited to:

• The-recommendation for Recommending appropriate 
action on completed applications for licensure.

• Conduct Conducting interviews with applicants when 
appropriate.

• Review Reviewing licensure examination matters.
• To review and recommend Reviewing and recom

mending to the board appropriate changes in licensure ap
plication forms.

(5) Professional liability claims review committee.—The
membership shall be composed of-board members appointed
by the chairperson. Its-duties may include, but are not limit
ed to:

• Review of professional liability claims-eases.
*—Recommendations for-preliminary investigation.
«—Referral-to-the-disciplinary committee for further re

view and consideration; or referral to the boardTor-eonsider- 
ation of closure.

(6 5) Allied health and monitoring committee. The com
mittee oversees all matters relating to the allied health pro
fessions under the board’s jurisdiction and to the monitoring 
of physicians with board orders. The committee’s responsi
bilities include but are not limited to:

*—Review of cases referred-by tbe- department -of-publiG
health involving EMT quality of care issues for possible dis
ciplinary-action.

*—Evaluate applications and make recommendations to
the full board on approval of a licensee to serve as a supervis
ing or alternate supervising physician for licensed-PAsT

• Serve Serving as a liaison between the board and the 
board of physician assistant examiners where appropriate.

• Review Reviewing and make making recommenda
tions to the full board on all matters relating to the registra
tion of acupuncturists.

• Monitoring physicians whose licenses are restricted 
by a board order, e.g., probation, and making recommenda
tions to the full board on these matters.

• Reviewing and making recommendations to the full 
board on volunteer physician applicants who are under in
vestigation or who have had disciplinary action against a li
cense in the past or present.

10.3(6) 1.3(6) Appoints a full-time executive director, 
who:

a. Is not a member of the board.
b. Under the guidance or direction of the board performs 

administrative duties of the board including, but not limited 
to: staff supervision and delegation; the administration and 
enforcement of the statutes and rules relating to the practice 
of medicine and surgery, osteopathic medicine and surgery, 
osteopathy, and registered acupuncturists and the practice of 
acupuncture-, issuance of subpoenas on behalf of the board or

a committee of the board during the investigation of possible 
violations; enunciate enunciation of policy on behalf of the 
board; and in addition, performs all other duties as-provided
by statute or rule or as delegated by the board.

653—Hk47.4(17A) Official communications. All official 
communications, including submissions and requests, 
should be addressed to the Executive Director, Iowa State 
Board of Medical Examiners, Executive Hills West, Capitol 
Complex 400 S. W. 8th Street, Suite C, Des Moines, Iowa 
50319-0180 50309-4686.
653—WLS7.5(17A) Office hours. The office of the board is 
open for public business from 8 a.m. to 4:30 p.m., Monday to 
Friday of each week, except holidays.

653—WL6 7.6(17A) Meetings and examinations. The
board shall meet at least six times per year. Dates and location 
of board meetings may be obtained from the board’s office.

Except as otherwise provided by statute, all board meet
ings shall be open and the public shall be permitted to attend 
the meetings.

653—HL8 7.7(17A,147) Petition to promulgate, amend 
or repeal a rule.

10.8(1) 1.7(1) An interested person or other legal entity 
may petition the board requesting the promulgation, amend
ment or repeal of a rule.

10.8(2) 1.7(2) The petition shall be in writing, signed by 
or on behalf of the petitioner and contain a detailed statement 
of:

a. The rule that the petitioner is requesting the board to 
promulgate, amend or repeal. Where amendment of an ex
isting rule is sought, the rule shall be set forth in full with the 
matter proposed to be deleted therefrom enclosed in brackets
and proposed additions thereto shown by underlining or
boldface-. The petitioner shall indicate deletions to the cur
rent rule with brackets and additions to the current rule with 
underlining.

b. Facts in sufficient detail to show the reasons for the 
proposed action.

c. All propositions of law to be asserted by petitioner. 
10.8(3) 1.7(3) The petition shall be in typewritten or

printed form, captioned BEFORE THE IOWA STATE 
BOARD OF MEDICAL EXAMINERS and shall be deemed 
filed when received by the executive director.

10.8(4) 1.7(4) Upon receipt of the petition the executive 
director shall:

a. Within-ten days mail a copy of the petition to any par
ties named-therein. Mail within ten days a copy of the peti
tion to any parties named in it. Such The petition shall be 
deemed served on the date of mailing to the last-known ad
dress of the party being served.

b. Shall- advise Advise petitioner that petitioner has 30 
days within which to submit written views.

c. May-schedule Schedule oral presentation of petition
er’s view if the board so directs.

d. Shall, within Within 60 days after date of submission of 
the petition, either deny the petition or initiate rule-making 
proceedings in accordance with Iowa Code chapter 17A.

10.8(5) 1.7(5) In the case of a denial of a petition to pro
mulgate, amend or repeal a rule, the board or its executive 
director shall issue an order setting forth the reasons in detail 
for denial of the petition. The order shall be mailed to the 
petitioner and all other persons upon whom a copy of the 
petition was served.
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653—14L91 .S(17A) Public hearings prior to the adoption, 
amendment or repeal of any rule. Prior to adoption,-amend
ment or repeal of any rule, the board shall give notice of in
tended action by causing said notice to be published in the 
Iowa Administrative Code. -Written comments relating to the
proposed action by the board may be submitted to the board at
its official address no later than 20 days after the notice has
been published. The administrative rules review committee
may, under the provisions of Iowa Code section 17A.8(6), on
its own motion or on written request by any individual or
group, review this proposed action at a regular or special
meeting where the-public or interested persons may be heard.
A public hearing shall be scheduled prior to the adoption,
amendment or repeal of-any rule(s) provided the request for
hearing is in-writing-,-reeeived no later than 20 days after the
notice has been published and the request for hearing is made
by: 25 interested-personsra-governmental subdivision, an
agency, an association of 25 persons, or upon the discretion of
the board.

1.8(1) Scheduling a public hearing. The board may at its 
discretion hold a public hearing, or it shall hold a public 
hearing upon the written request of at least 25 interested per
sons, a governmental subdivision, an agency, or an associa
tion of 25 persons.

a. If the board chooses to hold a public hearing, it will 
announce the date, time, and location in the Iowa Adminis
trative Bulletin.

b. If the board has not scheduled a public hearing and a 
person or organization wishes to request one, a written re
quest for a public hearing shall be received by the executive 
director within 20 days after the notice has been published.

(1) The executive director shall schedule a public hearing 
if the request(s) meets the requirements of this rule.

(2) The executive director shall set the date, time and 
location of the public hearing.

(3) The individual or organization requesting the public 
hearing shall be notified of the date, time and location of the 
public hearing by certified mail.

10.9(1) 1.8(2) Proceedings at the public hearing. The 
chairperson of the board or a presiding officer appointed by 
the board shall preside over- the-public hearing shall serve as 
the presiding officer or appoint a presiding officer over the 
public hearing.

a-.—The date-time and location of the public hearing shall
be set by the board. The appropriate- individuals^ govern
mental-subdivisions,-agencies or-assoGiations making the re
quest shall be notified of said date, time-anddoeation of hear- 
ing by certified mail.

b a. Any individual(s) may present either written or oral 
comments pertinent to the rule(s) for which the public hear
ing has been scheduled.

(1) Any individual(s) desiring to make written comments 
in advance of the hearing shall submit these comments to the 
presiding officer executive director prior to the hearing date. 
The presiding officer shall accept written comment at the 
hearing.

(2) Any individual(s) desiring to make an oral presenta
tion shall be present at the hearing and ask to speak submit a 
written request to the board-prior to the hearing date.

g b. The authority of the chairperson of the board-or pre
siding hearing officer during the public hearing includes:

(1) Setting a ten-minute time limit on oral presentations if 
necessary.

(2) Excluding any individual(s) who may be either dis
ruptive or obstructive to the hearing; and

(3) Ruling that the oral presentation or discussion is not 
pertinent to the hearings; and

(4) Accepting any written testimony.
d c. The conduct of the chairperson of the board or presid

ing officer during the public hearing shall include but need 
not be limited to:

(1) Open the hearing and receive appearances.
(2) Enter the notice of hearing into the public record.
(3) Review rule(s) under adoption, amendment or repeal 

and provide rationale for the proposed action by the board.
(4) Receive written and oral presentations.
(5) Read into the official public record written comments 

which have been submitted.
(6) Inform those individuals present that within 30 days 

of the date of hearing, the board shall issue a written state
ment of the principal reasons for and against the rule it 
adopted, incorporating therein the reasons either for accept
ing or overruling considerations urged against the rule.

(7) Adjourn the hearing.
Rules 1Q.1(17A,147) to 10.9(17A) are intended to imple-

ment-Iowa Code sections 1-7A.3, 17A.4, 17A.7, 21.3 and

653—DL4© 7.9(17A) Declaratory orders.
10.10(1) 1.9(1) Petition for declaratory order. Any per

son may file a petition with the board of medical examiners 
for a declaratory order as to the applicability to specified cir
cumstances of a statute, rule, or order within the primary ju
risdiction of the Board of Medical Examiners-, at 1209 East 
Court, Executive Hills Westr-Pes-Moines, Iowa 50319
board. A petition is deemed filed when it is received by that 
the board office. The board of medical examiners shall pro
vide the petitioner with a file-stamped copy of the petition if 
the petitioner provides the agency board office with an extra 
copy for this purpose. The petition must be typewritten or 
legibly handwritten in ink and must substantially conform to 
the following form:

BOARD OF MEDICAL EXAMINERS

Petition by (Name of 
Petitioner) for a Declaratory 
Order on (Cite provisions of 
law involved).

The petition must provide the following information:
1. A clear and concise statement of all relevant facts on 

which the order is requested.
2. A citation and the relevant language of the specific 

statutes, rules, policies, decisions, or orders, whose applica
bility is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated 
clearly and concisely.

4. The answers to the questions desired by the petitioner 
and a summary of the reasons urged by the petitioner in sup
port of those answers.

5. The reasons for requesting the declaratory order and 
disclosure of the petitioner’s interest in the outcome.

6. A statement indicating whether the petitioner is cur
rently a party to another proceeding involving the questions 
at issue and whether, to the petitioner’s knowledge, those 
questions have been decided by, are pending determination 
by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a de
scription of any class of persons, known by petitioner to be 
affected by, or interested in, the questions presented in the 
petition.

}
 PETITION FOR 

DECLARATORY 
ORDER
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8. Any request by petitioner for a meeting provided for 
by 40.1-0(7) 1.9(7).

The petition must be dated and signed by the petitioner or 
the petitioner’s representative. It must also include the 
name, mailing address, and telephone number of the peti
tioner and petitioner’s representative, and a statement indi
cating the person to whom communications concerning the 
petition should be directed.

1040(2) 1.9(2) Notice of petition. Within 15 days after 
receipt of a petition for a declaratory order, the board of med
ical examiners shall give notice of the petition to all persons 
not served by the petitioner pursuant to 10.10(6)“c-” 
1.9(6) “c” to whom notice is required by any provision of 
law. The board of medical examiners may also give notice to 
any other persons.

10.10(3) 1.9(3) Intervention.
a. Persons who qualify under any applicable provision 

of law as an intervenor and who file a petition for interven
tion within 20 days of the filing of a petition for declaratory 
order shall be allowed to intervene in a proceeding for a de
claratory order.

b. Any person who files a petition for intervention at any 
time prior to the issuance of an order may be allowed to inter
vene in a proceeding for a declaratory order at the discretion 
of the board of medical examiners.

c. A petition for intervention shall be filed with the 
executive director at the board office at 1209 East Court Ave
nue, Executive Hills West, Des Moines, Iowa 50319. Such a 
petition is deemed filed when it is received by that office. 
The board of medical examiners will provide the petitioner 
with a file-stamped copy of the petition for intervention if the 
petitioner provides an extra copy for this purpose. A petition 
for intervention must be typewritten or legibly handwritten 
in ink and must substantially conform to the following form:

BOARD OF MEDICAL EXAMINERS

Petition by (Name of Original 
Petitioner) for a Declaratory 
Order on (Cite provisions of 
law cited in original petition). }

 PETITION FOR 

INTERVENTION

The petition for intervention must provide the following in
formation:

1. Facts supporting the intervenor’s standing and quali
fications for intervention.

2. The answers urged by the intervenor to the question or 
questions presented and a summary of the reasons urged in 
support of those answers.

3. Reasons for requesting intervention and disclosure of 
the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is cur
rently a party to any proceeding involving the questions at 
issue and whether, to the intervenor’s knowledge, those 
questions have been decided by, are pending determination 
by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, 
or a description of any additional class of persons, known by 
the intervenor to be affected by, or interested in, the ques
tions presented.

6. Whether the intervenor consents to be bound by the 
determination of the matters presented in the declaratory or
der proceeding.

TTie petition must be dated and signed by the intervenor or 
the intervenor’s representative. It must also include the 
name, mailing address, and telephone number of the interve

nor and intervenor’s representative, and a statement indicat
ing the person to whom communications should be directed.

10.10(4) 1.9(4) Briefs. The petitioner or any intervenor 
may file a brief in support of the position urged. The board ©f 
medical examiners may request a brief from the petitioner, 
any intervenor, or any other person concerning the questions 
raised.

10.10(5) 1.9(5) Inquiries. Inquiries concerning the status 
of a declaratory order proceeding may be made to the Execu
tive Director, Board of Medical Examiners, 1209-East Court, 
Executive Hills West, Des Moines, Iowa 50319 executive di
rector at the board office.

10.10(6) 1.9(6) Service and filing of petitions and other 
papers.

a. When service required. Except where otherwise pro
vided by law, every petition for declaratory order, petition 
for intervention, brief, or other paper filed in a proceeding 
for a declaratory order shall be served upon each of the par
ties of record to the proceeding, and on all other persons 
identified in the petition for declaratory order or petition for 
intervention as affected by or interested in the questions pre
sented, simultaneously with their filing. The party filing a 
document is responsible for service on all parties and other 
affected or interested persons.

b. Filing—when required. All petitions for declaratory 
orders, petitions for intervention, briefs, or other papers in a 
proceeding for a declaratory order shall be filed with the 
Board of Medical Examiners, 1209 East Court, Executive
Hills West, Des Moines, Iowa 50319 executive director at 
the board office. All petitions, briefs, or other papers that are 
required to be served upon a party shall be filed simulta
neously with the board of medical examiners.

c. Method of service, time of filing, and proof of mail
ing. Method of service, time of filing, and proof of mailing 
shall be as provided by 653—12.19(17A).

10.10(7) 1.9(7) Consideration. Upon request by petition
er, the board of medical examiners must schedule a brief and 
informal meeting between the original petitioner, all interve- 
nors, and the board of medical examiners, a member of the 
board, or a member of the staff of the board, to discuss the 
questions raised. The board may solicit comments from any 
person on the questions raised. Also, comments on the ques
tions raised may be submitted to the board by any person.

10.10(8) 1.9(8) Action on petition.
a. Within the time allowed by 1998 Iowa Acts, chapter 

1202, section 13(5) Iowa Code section 17A.9(5), after re
ceipt of a petition for a declaratory order, the board of medi
cal examiners or designee shall take action on the petition as 
required by 4-998 Iowa Acts, chapter 1202, section 13(5) 
Iowa Code section 17A.9(5).

b. The date of issuance of an order or of a refusal to issue 
an order is as defined in 653—subrule 12.11(1).

44.16(9) 1.9(9) Refusal to issue order.
a. The board of medical examiners shall not issue a de

claratory order where prohibited by 1998 Iowa Acts, chapter 
1202, section 13(1), Iowa Code section 17A.9(1) and may 
refuse to issue a declaratory order on some or all questions 
raised for the following reasons:

(1) The petition does not substantially comply with the 
required form.

(2) The petition does not contain facts sufficient to dem
onstrate that the petitioner will be aggrieved or adversely af
fected by the failure of the board to issue an order.

(3) The board does not have jurisdiction over the ques
tions presented in the petition.
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(4) The questions presented by the petition are also pre
sented in a current rule making, contested case, or other 
agency or judicial proceeding, that may definitively resolve 
them.

(5) The questions presented by the petition would more 
properly be resolved in a different type of proceeding or by 
another body with jurisdiction over the matter.

(6) The facts or questions presented in the petition are un
clear, overbroad, insufficient, or otherwise inappropriate as a 
basis upon which to issue an order.

(7) There is no need to issue an order because the ques
tions raised in the petition have been settled due to a change 
in circumstances.

(8) The petition is not based upon facts calculated to aid 
in the planning of future conduct but is, instead, based solely 
upon prior conduct in an effort to establish the effect of that 
conduct or to challenge an agency decision already made.

(9) The petition requests a declaratory order that would 
necessarily determine the legal rights, duties, or responsibili
ties of other persons who have not joined in the petition, in
tervened separately, or filed a similar petition and whose 
position on the questions presented may fairly be presumed 
to be adverse to that of petitioner.

(10) The petitioner requests the board to determine 
whether a statute is unconstitutional on its face.

b. A refusal to issue a declaratory order must indicate the 
specific grounds for the refusal and constitutes final agency 
action on the petition.

c. Refusal to issue a declaratory order pursuant to this 
provision does not preclude the filing of a new petition that 
seeks to eliminate the grounds for the refusal to issue an or
der.

10.10(10) 1.9(10) Contents of declaratory order— 
effective date. In addition to the order itself, a declaratory 
order must contain the date of its issuance, the name of peti
tioner and all intervenors, the specific statutes, rules, poli
cies, decisions, or orders involved, the particular facts upon 
which it is based, and the reasons for its conclusion. A de
claratory order is effective on the date of issuance.

10.10(11) 1.9(11) Copies of orders. A copy of all orders 
issued in response to a petition for a declaratory order shall 
be mailed promptly to the original petitioner and all interve
nors.

10.10(12) 1.9(12) Effect of a declaratory order. A declar
atory order has the same status and binding effect as a final 
order issued in a contested case proceeding. It is binding on 
the board of medical examiners, the petitioner, and any inter
venors who consent to be bound and is applicable only in cir
cumstances where the relevant facts and the law involved are 
indistinguishable from those on which the order was based. 
As to all other persons, a declaratory order serves only as 
precedent and is not binding on the board of medical examin
ers. The issuance of a declaratory order constitutes final 
agency action on the petition.

This rule is intended to implement Iowa Code section
17A.9 as amended by 1998 Iowa Acts, chapter 1202.

These rules are intended to implement Iowa Code chap
ters 17A, 21, 68B, 148, 148E, 150, 7504, 252J, 261, and 
272C.

ARC 0212B
MEDICAL EXAMINERS 

BOARD [653]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“£.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 147.76 
and 272C.3, the Board of Medical Examiners hereby gives 
Notice of Intended Action to adopt Chapter 3, “Waivers and 
Variances,” and to amend Chapter 11, “Licensure Require
ments”; Chapter 12, “Mandatory Reporting and Grounds for 
Discipline”; Chapter 13, “Standards of Practice and Profes
sional Ethics”; and Chapter 14*, “Licensure of Acupunctur
ists,” Iowa Administrative Code.

The Board proposes to rescind a subrule regarding waiv
ers that apply only to licensure applications. This subrule 
will be replaced by the proposed new chapter on waivers and 
variances.

Proposed Chapter 3 adopts uniform rules regarding peti
tions for waiver or variance from provisions of Board rules. 
Executive Order Number 11 directs state rule-making au
thorities to adopt uniform rules regarding waivers and vari
ances from rules of the authority.

The Board proposes not to allow waivers or variances of 
the grounds for discipline for physicians; the grounds for dis
cipline for acupuncturists; the standards of professional 
practice and ethics for physicians; fees; and eligibility and 
application requirements for acupuncturists.

The Board approved the proposed changes at its regular 
meeting on September 21, 2000.

Any interested person may present written comments, 
data, views, and arguments on the proposed amendments not 
later than 4 p.m. on November 8,2000. Such written materi
als should be sent to Ann E. Mowery, Executive Director, 
Board of Medical Examiners, 400 S.W. 8th Street, Suite C, 
Des Moines, Iowa 50309-4686.

There will be a public hearing on November 8, 2000, at 
3 p.m. in the Board office, at which time persons may present 
their views either orally or in writing. The Board of Medical 
Examiners office is located at 400 S.W. 8th Street, Suite C, 
Des Moines, Iowa.

These amendments are intended to implement Iowa Code 
sections 17A.22,147.76, 272C.3, and 272C.4.

The following amendments are proposed.

ITEM 1. Adopt the following new chapter:

CHAPTER 3
WAIVERS AND VARIANCES

653—3.1(17A,147,148,150,150A) Definition. For pur
poses of this chapter, a “waiver or variance” means an action 
by the board which suspends, in whole or in part, the require
ments or provisions of a rule as applied to an identified person 
on the basis of the particular circumstances of that person. 
For simplicity, the term “waiver” shall include both a “waiv
er” and a “variance.”

*To be renumbered as Chapter 17 pursuant to Notice 
ARC 0210B, page 647 herein.
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653—3.2(17A,147,148,150,150A) Scope of chapter. This 
chapter outlines generally applicable standards and a uniform 
process for the granting of individual waivers from rules 
adopted by the board in situations where no other more spe
cifically applicable law provides for waivers. To the extent 
another more specific provision of law governs the issuance 
of a waiver from a particular rule, the more specific provision 
shall supersede this chapter with respect to any waiver from 
that rule.
653—3.3(17A,147,148,150,150A) Applicability of chap
ter. The board may grant a waiver from a rule only if the 
board has jurisdiction over the rule and the requested waiver 
is consistent with applicable statutes, constitutional provi
sions, or other provisions of law. The board may not waive 
requirements created or duties imposed by statute.

653—3.4(17A,147,148,150,150A) Criteria for waiver or 
variance. In response to a petition completed pursuant to 
rule 3.6(17A,147,148,150,150A), the board may, in its sole 
discretion, issue an order waiving, in whole or in part, the re
quirements of a rule if the board finds, based on clear and con
vincing evidence, all of the following:

1. The application of the rule would impose an undue 
hardship on the person for whom the waiver is requested;

2. The waiver from the requirements of the rule in the 
specific case would not prejudice the substantial legal rights 
of any person;

3. The provisions of the rule subject to the petition for a 
waiver are not specifically mandated by statute or another 
provision of law; and

4. Substantially equal protection of public health, safety, 
and welfare will be afforded by a means other than that pre
scribed in the particular rule for which the waiver is re
quested.

653—3.5(17A,147,148,150,150A) Filing of petition. A
petition for a waiver must be submitted in writing to the 
board, as follows:

3.5(1) License application. If the petition relates to a li
cense application, the petition shall be made in accordance 
with the filing requirements for the license in question.

3.5(2) Contested cases. If the petition relates to a pending 
contested case, the petition shall be filed in the contested 
case proceeding, using the caption of the contested case.

3.5(3) Other. If the petition does not relate to a license 
application or a pending contested case, the petition may be 
submitted to the board’s executive director.

3.5(4) File petition. A petition is deemed filed when it is 
received in the board office. A petition should be sent to the 
Iowa Board of Medical Examiners, 400 S.W. 8th Street, 
Suite C, Des Moines, Iowa 50309-4686. The petition must 
conform to the form specified in rule 3.17(17A,147,148,150, 
150A).

653—3.6(17A,147,148,150,150A) Content of petition. A
petition for waiver shall include the following information 
where applicable and known to the requester:

1. The name, address, and telephone number of the per
son or entity for whom a waiver is being requested, and the 
case number of or other reference to any related contested 
case; and the name, address, and telephone number of the pe
titioner’s legal representative, if any.

2. A description and citation of the specific rule from 
which a waiver is requested.

3. The specific waiver requested, including the precise 
scope and duration.

4. The relevant facts that the petitioner believes would 
justify a waiver under each of the four criteria described in 
rule 3.4(17A,147,148,150,150A). This statement shall in
clude a signed statement from the petitioner attesting to the 
accuracy of the facts provided in the petition, and a statement 
of reasons that the petitioner believes will justify a waiver.

5. A history of any prior contacts between the board and 
the petitioner relating to the regulated activity or license af
fected by the proposed waiver, including a description of 
each affected license held by the requester, any formal 
charges filed, notices of violation, contested case hearings, 
or investigations relating to the regulated activity or license 
within the last five years.

6. Any information known to the requester regarding the 
board’s action in similar cases.

7. The name, address, and telephone number of any pub
lic agency or political subdivision which also regulates the 
activity in question, or which might be affected by the grant 
of a waiver.

8. The name, address and telephone number of any per
son or entity who would be adversely affected by the grant of 
a petition.

9. The name, address, and telephone number of any per
son with knowledge of the relevant facts relating to the pro
posed waiver.

10. Signed releases of information authorizing persons 
with knowledge regarding the request to furnish the board 
with information relevant to the waiver.
653—3.7(17A,147,148,150,150A) Additional informa
tion. Prior to issuing an order granting or denying a waiver, 
the board may request additional information from the peti
tioner relative to the petition and surrounding circumstances. 
If the petition was not filed in a contested case, the board may, 
on its own motion or at the petitioner’s request, schedule a 
telephonic or in-person meeting between the petitioner and 
the board’s executive director, a committee of the board, or a 
quorum of the board.
653—3.8(17A,147,148,150,150A) Notice. The board shall 
acknowledge a petition upon receipt. The board shall ensure 
that all persons to whom notice is required by any provision 
of law, including the petitioner, receive notice within 30 days 
of the receipt of the petition, that the petition is pending and a 
concise summary of its contents. In addition, the board may 
give notice to other persons. To accomplish this notice provi
sion, the board may require the petitioner to serve the notice 
on all persons to whom notice is required by any provision of 
law, and provide a written statement to the board attesting that 
notice has been provided.
653—3.9(17A,147,148,150,150A) Hearing procedures.
The provisions of Iowa Code sections 17A. 10 to 17A. 18A re
garding contested case hearings shall apply to any petition for 
a waiver filed within a contested case, and shall otherwise ap
ply to agency proceedings for a waiver only when the board 
so provides by rule or order or is required to do so by statute.

653—3.10(17A,147,148,150,150A) Ruling. An order 
granting or denying a waiver shall be in writing and shall con
tain a reference to the particular person and rule or portion 
thereof to which the order pertains, a statement of the relevant 
facts and reasons upon which the action is based, and a de
scription of the precise scope and duration of the waiver if 
one is issued.

3.10(1) Board discretion. The final decision on whether 
the circumstances justify the granting of a waiver shall be 
made at the sole discretion of the board, upon consideration
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of all relevant factors. Each petition for a waiver shall be 
evaluated by the board based on the unique, individual cir
cumstances set out in the petition.

3.10(2) Burden of persuasion. The burden of persuasion 
rests with the petitioner to demonstrate by clear and convinc
ing evidence that the board should exercise its discretion to 
grant a waiver from a board rule.

3.10(3) Narrowly tailored. A waiver, if granted, shall pro
vide the narrowest exception possible to the provisions of a 
rule.

3.10(4) Administrative deadlines. When the rule from 
which a waiver is sought establishes administrative dead
lines, the board shall balance the special individual circum
stances of the petitioner with the overall goal of uniform 
treatment of all similarly situated persons.

3.10(5) Conditions. The board may place on a waiver any 
condition that the board finds desirable to protect the public 
health, safety, and welfare.

3.10(6) Time period of waiver. A waiver shall not be per
manent unless the petitioner can show that a temporary 
waiver would be impracticable. If a temporary waiver is 
granted, there is no automatic right to renewal. At the sole 
discretion of the board, a waiver may be renewed if the board 
finds that grounds for a waiver continue to exist.

3.10(7) Time for ruling. The board shall grant or deny a 
petition for a waiver as soon as practicable but, in any event, 
shall do so within 120 days of its receipt, unless the petitioner 
agrees to a later date. However, if a petition is filed in a con
tested case, the board shall grant or deny the petition no later 
than the time at which the final decision in that contested 
case is issued.

3.10(8) When deemed denied. Failure of the board to 
grant or deny a petition within the required time period shall 
be deemed a denial of that petition by the board. However, 
the board shall remain responsible for issuing an order deny
ing a waiver.

3.10(9) Service of order. Within seven days of its is
suance, any order issued under this chapter shall be trans
mitted to the petitioner or the person to whom the order per
tains, and to any other person entitled to such notice by any 
provision of law.

653—3.11(17A,147,148,150,150A) Public availability.
All orders granting or denying a waiver petition shall be in
dexed, filed, and available for public inspection as provided 
in Iowa Code section 17A.3. Petitions for a waiver and orders 
granting or denying a waiver petition are public records un
der Iowa Code chapter 22. Some petitions or orders may con
tain information the board is authorized or required to keep 
confidential. The board may accordingly redact confidential 
information from petitions or orders prior to public inspec
tion.

653—3.12(17A,147,148,150,150A) Summary reports.
Semiannually, the board shall prepare a summary report iden
tifying the rules for which a waiver has been granted or de
nied, the number of times a waiver was granted or denied for 
each rule, a citation to the statutory provisions implemented 
by these rules, and a general summary of the reasons justify
ing the board’s actions on waiver requests. If practicable, the 
report shall detail the extent to which the granting of a waiver 
has affected the general applicability of the rule itself. Copies 
of this report shall be available for public inspection and shall 
be provided semiannually to the administrative rules coordi
nator and the administrative rules review committee.

653—3.13(17A,147,148,150,150A) Cancellation of a 
waiver. A waiver issued by a division board pursuant to this

chapter may be withdrawn, canceled, or modified if, after ap
propriate notice and hearing, the board issues an order find
ing any of the following:

1. The petitioner or the person who was the subject of 
the waiver order withheld or misrepresented material facts 
relevant to the propriety or desirability of the waiver; or

2. The alternative means for ensuring that the public 
health, safety and welfare will be adequately protected after 
issuance of the waiver order have been demonstrated to be 
insufficient; or

3. The subject of the waiver order has failed to comply 
with all conditions contained in the order.

653—3.14(17A,147,148,150,150A) Violations. Violation 
of a condition in a waiver order shall be treated as a violation 
of the particular rule for which the waiver was granted. As a 
result, the recipient of a waiver under this chapter who vio
lates a condition of the waiver may be subject to the same 
remedies or penalties as a person who violates the rule at is
sue.

653—3.15(17A,147,148,150,150A) Defense. After the 
board issues an order granting a waiver, the order is a defense 
within its terms and the specific facts indicated therein only 
for the person to whom the order pertains in any proceeding 
in which the rule in question is sought to be invoked.
653—3.16(17A,147,148,150,150A) judicial review. Judi
cial review of a board’s decision to grant or deny a waiver 
petition may be taken in accordance with Iowa Code chapter 
17A.
653—3.17(17A,147,148,150,150A) Sample petition for 
waiver. A petition for waiver filed in accordance with this 
chapter must meet the requirements specified herein and 
must substantially conform to the following form:

BEFORE THE BOARD OF MEDICAL EXAMINERS

Petition by (name of petition
er) for the waiver/variance of 
(insert rule citation) relating to 
(insert the subject matter).

1. Provide the name, address, and telephone number of 
the petitioner (person asking for a waiver or variance). Also, 
the name, address, and telephone number of the petitioner’s 
legal representative, if applicable, and a statement indicating 
the person to whom communications concerning the petition 
should be directed.

2. Describe and cite the specific rule from which a waiv
er is requested.

3. Describe the specific waiver requested, including the 
precise scope and time period for which the waiver will ex
tend.

4. Explain the relevant facts and reasons that the peti
tioner believes justify a waiver. Include in your answer all of 
the following:

a. Why applying the rule would result in undue hardship 
to the petitioner;

b. Why waiving the rule would not prejudice the sub
stantial legal rights of any person;

c. Whether the provisions of the rule subject to the waiv
er are specifically mandated by statute or another provision 
of law; and

d. How substantially equal protection of public health, 
safety, and welfare will be afforded by a means other than

}
 PETITION FOR 

WAIVER/ 
VARIANCE
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that prescribed in the particular rule for which the waiver is 
requested.

5. Provide a history of any prior contacts between the 
board and petitioner relating to the regulated activity or li
cense that would be affected by the waiver. Include a de
scription of each affected license held by the petitioner, any 
formal charges filed, any notices of violation, any contested 
case hearings held, or any investigations related to the regu
lated activity, license, registration, certification, or permit.

6. Provide information known to the petitioner regard
ing the board’s action in similar cases.

7. Provide the name, address, and telephone number of 
any public agency or political subdivision that also regulates 
the activity in question, or that might be affected by the grant 
of the petition.

8. Provide the name, address, and telephone number of 
any person or entity that would be adversely affected by the 
grant of the waiver or variance.

9. Provide the name, address, and telephone number of 
any person with knowledge of the relevant facts relating to 
the proposed waiver.

10. Provide signed releases of information authorizing 
persons with knowledge regarding the request to furnish the 
board with information relevant to the waiver.
I hereby attest to the accuracy and truthfulness of the above 
information.

Petitioner’s signature Date
These rules are intended to implement Iowa Code chapter 

17A as amended by 2000 Iowa Acts, House File 2206, and 
Iowa Code chapters 147, 148, 150, and 150A.

Item 2. Rescind subrule 11.9(3).
Item 3. Adopt the following new rule:

653—11.36(17A,147,148,272C) Waiver or variance pro
hibited. Rules in this chapter are not subject to waiver or 
variance pursuant to IAC 653—Chapter 3 or any other provi
sion of law.

Item 4. Amend 653—12.4(272C), introductory para
graph, as follows:
653—12.4(272C) Additional grounds for discipline. The
board has authority to impose discipline for any violation of 
Iowa Code chapter 147, 148, or 272C or the rules promul
gated thereunder. The board may impose any of the disciplin
ary sanctions set forth in rule 12.33(272C), including civil 
penalties in an amount not to exceed $10,000, when the board 
determines that the licensee is guilty of any of the following 
acts or offenses. This rule is not subject to waiver or variance 
pursuant to IAC 653—Chapter 3 or any other provision of 
law.

Item 5. Adopt the following new rule:

653—13.12(17A,147,148,272C) Waiver or variance pro
hibited. Rules in this chapter are not subject to waiver or 
variance pursuant to IAC 653—Chapter 3 or any other provi
sion of law.

Item 6. Adopt the following new subrule:
14.4(6) Waiver or variance prohibited. Provisions of this 

rule are not subject to waiver or variance pursuant to IAC 
653—Chapter 3 or any other provision of law.

Item 7. Adopt the following new subrule:
14.5(10) Waiver or variance prohibited. Provisions of 

this rule are not subject to waiver or variance pursuant to 
IAC 653—Chapter 3 or any other provision of law.

ITEM 8. Amend 653—14.11(147,148E,272C), introduc
tory paragraph, as follows:
653—14.11(147,148E,272C) General disciplinary provi
sions. The board is authorized to take disciplinary action 
against any licensee who violates the provisions set forth in 
state law and administrative rules pertaining to the safe and 
healthful practice of acupuncture. This rule is not subject to 
waiver or variance pursuant to IAC 653—Chapter 3 or any 
other provision of law.

Item 9. Adopt the following new rule:

653—14.30(147,148E,272C) Waiver or variance prohib
ited. Fees in this chapter are not subject to waiver or variance 
pursuant to IAC 653—Chapter 3 or any other provision of 
law.

ARC 0214B

MEDICAL EXAMINERS 
BOARD [653]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(l)“h.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 147.76 
and 272C.3, the Board of Medical Examiners hereby gives 
Notice of Intended Action to amend Chapter 11, “Licensure 
Requirements,” Iowa Administrative Code.

The Board approved amendments to Chapter 11 during its 
regularly held meeting on September 21, 2000. The pro
posed amendments revise the current Chapter 11 as follows:

• In accordance with Iowa Code section 148.5 as 
amended by 2000 Iowa Acts, Senate File 2302, section 32, 
the period of a resident license is being changed from one 
year to an initial license period of two years followed by 
annual renewals for those who do not get a permanent li
cense. Renewal will require completion of an application, 
payment of a fee, and a statement from the residency pro
gram. The rule is also being revised to add a statement that 
the board may take disciplinary action on a resident’s license 
for the same reasons it may take action against a permanent 
license.

• A subscriber to a password-protected Web site will be 
able to receive verification of licensure status by payment of 
an individual verification charge of $3 or an annual subscrip
tion of $2,000 for unlimited verifications in 12 months.

Any interested person may present written comments on 
the proposed amendments not later than 4 p.m. on November 
8, 2000. Such written materials should be sent to Ann E. 
Mowery, Executive Director, Board of Medical Examiners, 
400 S. W. 8th Street, Suite C, Des Moines, Iowa 50309-4686.

There will be a public hearing on November 8, 2000, at 
2:30 p.m. in the Board office, at which time persons may 
present their views either orally or in writing. The Board of 
Medical Examiners office is located at 400 S.W. 8th Street, 
Suite C, Des Moines, Iowa.

These amendments are intended to implement Iowa Code 
sections 147.55, 147.76,148.13,148E.7 and 272C.3.

The following amendments are proposed.

ITEM 1. Amend 653—11.6(148) as follows:
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653—11.6(148) License to practice as a resident physi
cian.

11.6(1) General provisions. The license shall be desig
nated “Resident Physician License” and shall authorize the 
licensee to practice as a resident physician, while under the 
supervision of a licensed practitioner of medicine and sur
gery or osteopathic medicine and surgery, in an institution or 
program approved for this purpose by the board. A resident 
physician license shall expire one year two years following 
the date of issuance and may be annually renewed thereafter 
at the discretion of the medical examiners at a fee of $2-5.

11.6(2) Requirements for the initial resident physician li
cense. Each applicant shall:

a. Submit a completed application form accompanied 
by a fee of $50 $75.

b. Present a notarized photocopy of a diploma issued by 
a school or college of medicine and surgery or a school or 
college of osteopathic medicine and surgery approved by the 
board, or present other evidence of equivalent medical 
education approved by the board. The board may accept, in 
lieu of a diploma from a school or college of medicine ap
proved by it, all of the following:

(1) A notarized photocopy of a diploma issued by a 
school or college of medicine which has been neither ap
proved or disapproved by the board.

(2) The standard certificate issued by the Educational 
Commission for Foreign Medical Graduates or the comple
tion of a fifth pathway program in accordance with criteria 
established by the American Medical Association.

11.6(3) c. Candidates may be required to satisfactorily 
complete an examination prescribed by the me4ical examin
ers board.

a-(1) The board may require written, oral or practical ex
amination.

b-(2) The candidate may be required to appear for a per
sonal interview before the board or a committee of the board.

d. The board may refuse to grant renewal of the license 
pursuant to Iowa Code section 147.4, upon any of the 
grounds for which licensure may be revoked or suspended as 
specified in Iowa Code section 147.55.

11.6(3) Requirements for renewal of a resident physician 
license.

a. If the resident physician licensee has not qualified for 
and received a permanent license, the board shall send a re
newal notice by mail at least 60 days prior to the expiration 
date of the resident physician license.

b. The resident physician shall be qualified for renewal 
for one year by submitting a completed renewal application 
that documents why the individual has not obtained a perma
nent license, the renewal fee of $25, and a statement by the 
residency program of the individual’s progress in the pro
gram and any warnings issued, investigations conducted or 
disciplinary actions taken, whether by voluntary agreement 
or formal action. No documentation of continuing medical 
education is required since a resident is in training.

c. Failure of the licensee to renew a license within 30 
days following its expiration date shall cause the license to 
lapse and shall invalidate it. A licensee whose license has 
lapsed and become invalid is prohibited from the practice of 
medicine and surgery or osteopathic medicine and surgery 
until renewed or replaced by a permanent medical license.

11.6(4) Discipline of a resident license. The board may 
discipline a license for any of the grounds for which licen
sure may be revoked or suspended as specified in Iowa Code 
section 147.55 or 148.6 or Iowa Code chapter 272C.

Item 2. Amend subparagraph 11.31(4)“a”(3) as fol
lows:

(3) For an unlimited number of verifications verification 
of licensure status from a password-protected Web site in-a 
12-moath-period, the board shall charge a subscriber $3per 
verification or an annual subscription fee of $2,000 for an 
unlimited number of verifications in 12 months.

ARC 0204B
PETROLEUM UNDERGROUND 
STORAGE TANK FUND BOARD, 
IOWA COMPREHENSIVE[591]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455G.4(3), 
the Iowa Comprehensive Petroleum Underground Storage 
Tank Fund Board hereby gives Notice of Intended Action to 
amend Chapter 1, “General,” Iowa Administrative Code.

These proposed amendments are intended to update the 
Board’s meeting schedule.

Public comments concerning the proposed amendments 
will be accepted until 4 p.m. on November 7, 2000. Inter
ested persons may submit written or oral comments by con
tacting the Office of the Deputy Commissioner of Insurance, 
Division of Insurance, 330 Maple Street, Des Moines, Iowa 
50319; telephone (515)281-5705.

These amendments do not mandate additional combined 
expenditures exceeding $100,000 by all affected political 
subdivisions or agencies and entities which contract with 
political subdivisions to provide services.

These amendments are intended to implement Iowa Code 
section 455G.

The following amendments are proposed.
Amend rule 591—1.3(455G) as follows:

591—1.3(455G) General course and method of opera
tions. Regular meetings of the board shall be held monthly on 
the second and fourth Thursday of each month at 4410 a. m. in 
Room 116, Iowa State-Capitol-Building the Office of the In
surance Commissioner, 330E. Maple, Des Moines, Iowa, un
less another time and place of meetings are designated by the 
board. The board may also hold special meetings as it deems 
appropriate. If the meeting date coincides with a legal holi
day, it shall be held on the next succeeding business day. The 
purposes of such meetings shall be to review progress in im
plementation and administration of board programs, to con
sider and act upon proposals, to establish policy as needed, 
and to take actions as necessary and appropriate.
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PETROLEUM UNDERGROUND 
STORAGE TANK FUND BOARD, 
IOWA COMPREHENSIVE[591]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455G.4(3), 
the Iowa Comprehensive Petroleum Underground Storage 
Tank Fund Board hereby gives Notice of Intended Action to 
amend Chapters 1 to 4, Iowa Administrative Code.

These proposed amendments are intended to change the 
contact address in Chapters 1 to 4.

Public comments concerning the proposed amendments 
will be accepted until 4 p.m. November 7, 2000. Interested 
persons may submit written or oral comments by contacting 
the Office of the Deputy Commissioner of Insurance, Divi
sion of Insurance, 330 Maple Street, Des Moines, Iowa 
50319; telephone (515)281-5705.

These amendments do not mandate additional combined 
expenditures exceeding $100,000 by all affected political 
subdivisions or agencies and entities which contract with 
political subdivisions to provide services.

These amendments are intended to implement Iowa Code 
section 455G.

The following amendments are proposed.

ITEM 1. Amend rule 591—1.4(455G) as follows:

591—1.4(455G) Location where public may submit re
quests for assistance or information. Requests for assis
tance or information should be directed to Administrator, 
Iowa Comprehensive Petroleum Underground Storage Tank 
Fund Board, c/o the Iowa Divisi-on-of-Insurance-6th-Floor; 
Lucas State Office Building, Des Moines, Iowa 50319 2700
Westown Parkway, Suite 320, West Des Moines, Iowa 50255, 
telephone number (515)281—5569 225-9263. Requests may 
be made personally, by telephone, mail or any other medium 
available, between the hours of 8:30 a.m. and 4:30 p.m., 
Monday through Friday. Special arrangements for accessi
bility of the board at other times will be provided as needed.

Item 2. Amend rules 591—2.1(17A) and 591— 
2.3(17A) as follows:

591—2.1(17A) Petition for rule making. In lieu of the 
word “agency”, insert the word “board”; in lieu of the words 
“(designated office)”, insert the words “Office of the Deputy 
Commissioner of Insurance, Division of- Insurance, 6th
Floor-,-Lucas State Office Building, Des Moines, Iowa 50319
Administrator, Iowa Comprehensive Petroleum Under
ground Storage Tank Fund Board, 2700 Westown Parkway, 
Suite 320, West Des Moines, Iowa 50266”; in lieu of the word 
“agency’s”, insert the word “board’s”; and in lieu of the 
words “(AGENCY NAME)”, insert the words “IOWA 
COMPREHENSIVE PETROLEUM UNDERGROUND 
STORAGE TANK FUND BOARD”.

591—2.3(17A) Inquiries. In lieu of the words “(designate 
official by full title and address)”, insert the words “Office of 
the-Deputy Commissioner of Insurance, Division of Insur

ance, 6th Floor,-Lucas State-Qffiee-Building, Des Moines,
Iowa 503-1-9 Administrator, Iowa Comprehensive Petroleum 
Underground Storage Tank Fund Board, 2700 Westown 
Parkway, Suite 320, West Des Moines, Iowa 50266”.

Item 3. Amend rules 591—3.1(17A) and 591— 
3.3(17A) as follows:
591—3.1(17A) Petition for declaratory ruling. In lieu of 
the word “agency”, insert the word “board” except for the 
first time the word “agency” appears in the first sentence of 
rule 591—3.1(17A);inlieu of the words “(designate office)”, 
insert the words “Office of the Deputy Commissioner of In 
surance, Division of Insurance, 6th Floor, Lucas State Office
Building, Des Moines, Iowa 50319 Administrator, Iowa 
Comprehensive Petroleum Underground Storage Tank Fund 
Board, 2700 Westown Parkway, Suite 320, West Des Moines, 
Iowa 50266”; and in lieu of the words “(AGENCY NAME)”, 
insert the words “IOWA COMPREHENSIVE PETRO
LEUM UNDERGROUND STORAGE TANK FUND 
BOARD”.

591—3.3(17A) Inquiries. In lieu of the words “(designate 
official by full title and address)”, insert the words “Office of 
the Deputy Commissioner of Insurance, Division of Insur
ance, 6th-Floor, Lucas State Office Building, Des Moines, 
Iowa 50319 Administrator, Iowa Comprehensive Petroleum 
Underground Storage Tank Fund Board, 2700 Westown 
Parkway, Suite 320, West Des Moines, Iowa 50266”.

Item 4. Amend subrule 4.11(1) as follows:
4.11(1) Written comments. In lieu of the words “(specify 

office and address)”, insert “Office of the Deputy Commis
sioner of-Insurance; Division of Insurance, 6th Floor, Lucas 
State Office Building, Des Moines,-Iowa 50319 Administra- 
tor, Iowa Comprehensive Petroleum Underground Storage 
Tank Fund Board, 2700 Westown Parkway, Suite 320, West 
Des Moines, Iowa 50266".

ARC 0201B

PETROLEUM UNDERGROUND 
STORAGE TANK FUND BOARD, 
IOWA COMPREHENSIVE[591]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(l)“ft.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455G.4(3), 
the Iowa Comprehensive Petroleum Underground Storage 
Tank Fund Board hereby gives Notice of Intended Action to 
amend Chapter 11, “Remedial Claims,” Iowa Administra
tive Code.

Chapter 11 describes the guidelines for remedial account 
claims. This amendment proposes new rule 11.9(455G) 
which will provide the criteria under which a lien shall attach 
and be perfected upon real property where an underground 
storage tank was or is situated and the UST Fund (Fund) has 
incurred expenses related to the property.

Public comments concerning the proposed amendment 
will be accepted until 4 p.m. November 7, 2000. Interested
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persons may submit written or oral comments by contacting 
the Office of the Deputy Commissioner of Insurance, Divi
sion of Insurance, 330 Maple Street, Des Moines, Iowa 
50319; telephone (515)281-5705.

This rule does not mandate additional combined expendi
tures exceeding $100,000 by all affected political subdivi
sions or agencies and entities which contract with political 
subdivisions to provide services.

This rule is intended to implement Iowa Code section 
455G.13.

The following amendment is proposed.

Amend Chapter 11 by adopting the following new rule:

591—11.9(455G) Liens on tank sites.
11.9(1) The board shall have a lien upon real property 

where an underground storage tank was or is situated and the 
fund has incurred expenses related to the property.

11.9(2) The board’s lien shall be in the amount the owner 
or operator of the underground storage tank is liable to the 
fund.

11.9(3) The liability of an owner or operator shall be no 
less than the full and total costs of corrective action and bodi
ly injury or property damage to third parties, as specified in 
Iowa Code section 455G.13(1), if the owner or operator has 
not complied with the financial responsibility or other under
ground storage tank rules of the department of natural re
sources, the fund, or with Iowa Code chapter 455G.

11.9(4) The liability of an owner or operator eligible for 
assistance under the remedial account shall be no less than 
the amount of any unpaid portion of the deductible or copay
ment.

11.9(5) A lien shall attach at the later of the following: the 
date the fund incurs an expense related to the property, or the 
date the board mails a certified letter, return receipt re
quested, to the last-known address of the owner or operator 
demanding payment for fund expenses.

11.9(6) Liens under this rule shall continue for ten years 
from the time the lien attaches unless sooner released or 
otherwise discharged. The lien may be extended, within ten 
years from the date the lien attaches, by filing for record a 
notice with the appropriate county official of the appropriate 
county and from the time of such filing, the lien shall be ex
tended to the property in such county for ten years, unless 
sooner released or otherwise discharged, with no limit on the 
number of extensions.

11.9(7) In order to preserve a lien against subsequent 
mortgagees, purchasers, or judgment creditors, for value and 
without notice of the lien, on any property situated in a 
county, the board shall file with the recorder of the county in 
which the property is located a notice of the lien. The county 
recorder of each county shall record such liens in the “index 
of income tax liens.” The recorder shall endorse on each no
tice of lien the day, hour, and minute when received and pre
serve the notice, and shall immediately index the notice in 
the index book and record the lien in the manner provided for 
recording real estate mortgages, and the lien shall be effec
tive from the time of indexing.

11.9(8) The board shall pay a recording fee as provided in 
Iowa Code section 331.604 for the recording of the lien, or 
for its satisfaction.

11.9(9) Upon the payment of the lien as to which the 
board has filed notice with a county recorder, the board shall 
file with the recorder a satisfaction of the lien and the record
er shall enter said satisfaction on the notice on file in the re
corder’s office and indicate that fact on the index.

ARC 0202B
PETROLEUM UNDERGROUND 
STORAGE TANK FUND BOARD, 
IOWA COMPREHENSIVE[591]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17\A{\)ub.n

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455G.4(3), 
the Iowa Comprehensive Petroleum Underground Storage 
Tank Fund Board hereby gives Notice of Intended Action to 
amend Chapter 11, “Remedial Claims,” Iowa Administra
tive Code.

Chapter 11 describes the guidelines for remedial account 
claims. This amendment proposes new rule 11.10(455G) 
which will address actions the Board may take when it be
comes aware of certain types of misconduct by contractors 
or subcontractors.

Public comments concerning the proposed amendment 
will be accepted until 4 p.m. November 7, 2000. Interested 
persons may submit written or oral comments by contacting 
the Office of the Deputy Commissioner of Insurance, Divi
sion of Insurance, 330 Maple Street, Des Moines, Iowa 
50319; telephone (515)281-5705.

This rule does not mandate additional combined expendi
tures exceeding $100,000 by all affected political subdivi
sions or agencies and entities which contract with political 
subdivisions to provide services.

This rule is intended to implement Iowa Code sections 
455G.12A, 455G.3 and 455G.6.

The following amendment is proposed.

Amend Chapter 11 by adopting the following new rule:

591—11.10(455G) Fraud disqualification.
11.10(1) Disqualification of contractors. No contractor 

or subcontractor shall be eligible for payment with UST pro
gram funds, nor shall any owner or operator be reimbursed 
for payments to any contractor or subcontractor, nor shall 
any contract between an owner or operator and a contractor 
or subcontractor be approved, if the administrator deter
mines that such contractor or subcontractor or any of its pre
decessors, affiliates, directors, officers, general partners, or 
beneficial owners of 10 percent or more of such contractor or 
subcontractor:

a. Has, within the preceding five years, pleaded guilty 
to, been convicted of, or received a suspended or deferred 
judgment for theft, fraud, or any other felony or misdemean
or involving deceit, attempted deceit, or falsification or alter
ation of documents;

b. Is subject to an order, judgment, or decree of a court of 
competent jurisdiction (including probation) or an adminis
trative order of any state or federal administrative agency en
tered within the previous five years, which order, judgment, 
decree, or administrative order temporarily, preliminarily, or 
permanently enjoins or restrains him, her, or it from engag
ing in or continuing the performance of any services relating 
to underground storage tanks or the assessment or remedi
ation of petroleum contamination as a consequence of his, 
her, or its own misconduct, negligence, or misfeasance; or
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c. Has, within the previous five years, obtained, or at
tempted to obtain, UST fund benefits:

(1) By means of any intentional or reckless misrepresen
tation;

(2) By means of any falsified or altered document;
(3) For services which were not performed; or
(4) By other improper means.
11.10(2) Waiver or modification of disqualification. The 

administrator may, at the administrator’s discretion, to avoid 
undue hardship to tank owners or operators, to the UST pro
gram, or to contractors or subcontractors, waive any disqual
ification under this rule as to work performed or to be per
formed for any or for specified owners or operators. The ad
ministrator may also condition or qualify the eligibility of a 
person or entity that is subject to disqualification hereunder 
to be paid with UST program funds upon such terms and 
conditions as the administrator shall, in the administrator’s 
discretion, deem necessary to protect the integrity of the 
UST program. A disqualification under this rule shall cease 
to exist if:

a. The basis for the disqualification has been removed 
by the legislative body, court, or administrative agency 
creating it;

b. The court or administrative agency with primary ju
risdiction over the disqualifying event issues a written waiv
er of the disqualification;

c. The court or administrative agency with primary ju
risdiction over the disqualifying event declines in writing to 
enforce the disqualification; or

d. More than five years have elapsed since the occur
rence of the disqualifying event.

11.10(3) Notice of disqualification; reinstatement. Fol
lowing a determination that a contractor or subcontractor is 
disqualified pursuant to this rule, the administrator shall 
notify the contractor or subcontractor in writing that it is no 
longer eligible to be compensated with fund moneys. The 
administrator shall also, unless the disqualification has been 
waived as to existing clients of the contractor or subcontrac
tor, notify all known clients of the disqualified contractor or 
subcontractor who are participating in UST Fund programs 
in writing of the disqualification. A disqualified contractor 
or subcontractor may apply to the administrator for reinstate
ment of eligibility. If the disqualification has ceased to exist, 
the administrator, upon receiving such an application, shall 
reinstate the eligibility of the contractor or subcontractor to 
be compensated with fund moneys. If the disqualification 
has not ceased to exist, the administrator may, in the adminis
trator’s discretion, reinstate the eligibility of the contractor 
or subcontractor. The administrator shall notify the contrac
tor or subcontractor who has applied for reinstatement of the 
administrator’s decision within 45 days. The administrator 
may condition or qualify the reinstatement of a contractor’s 
or subcontractor’s eligibility to be compensated with UST 
fund moneys upon such terms and conditions as the adminis
trator shall, in the administrator’s discretion, deem necessary 
to protect the integrity of the UST program.

11.10(4) Verification of eligibility. For purposes of im
plementing this rule, the administrator may require that, 
prior to the approval by the board of any contract or budget 
for assessment or remedial work, the contractor specified in 
such contract or budget, and all subcontractors to perform 
work thereunder, certify that they are not subject to disquali
fication for any of the reasons specified in subrule 11.10(1). 
The administrator may develop, and revise as necessary, a 
form by which contractors and subcontractors may make 
such certification.

11.10(5) Definitions. For purposes of this rule, the fol
lowing terms shall have the meanings set forth below:

“Affiliate” means a person who, directly or indirectly 
through one or more intermediaries, controls or is controlled 
by or is under common control with the person specified. 
Entities which have one or more officers or directors in com
mon, whether simultaneously or otherwise, shall be rebut
tably presumed to be affiliates.

“Control” (including the terms “controlling,” “controlled 
by” and “under common control with”) means the posses
sion, direct or indirect, of the power to direct or cause the di
rection of the management and policies or day-to-day activi
ties of a person, whether through ownership, by contract, or 
otherwise.

“Predecessor” means a person, the major portion of 
whose business and assets another person acquired in a 
single succession or in a series of related successions in 
which the acquiring person acquired the major portion of the 
business and assets of the acquired person.

ARC 0192B

PHARMACY EXAMINERS 
BOARD [657]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 17A.10, 
17A.22, 124.301, 147.76, and 272C.3, the Board of Phar
macy Examiners hereby gives Notice of Intended Action 
to amend Chapter 1, “Purpose and Organization,” Chapter 3, 
“License Fees, Renewal Dates, Fees for Duplicate 
Licenses and Certification of Examination Scores,” Chapter 
4, “Pharmacist-Intern Registration and Minimum Standards 
for Evaluating Practical Experience,” Chapter 6, “General 
Pharmacy Licenses,” Chapter 7, “Hospital Pharmacy Li
censes,” Chapter 15, “Correctional Facility Pharmacy Li
censes,” Chapter 16, “Nuclear Pharmacy,” and Chapter 19, 
“Nonresident Pharmacy Licenses,” and to adopt new Chap
ter 34, “Rules for Waivers and Variances,” Iowa Administra
tive Code.

The amendments were approved at the September 12, 
2000, regular meeting of the Board of Pharmacy Examiners.

The amendments rescind the Board’s current rule regard
ing procedures for petitions for waiver or variance from 
rules, adopt new rules regarding petitions for waiver or vari
ance from provisions of Board rules, and change references 
directing persons to the appropriate rules. Executive Order 
Number 11 directs state rule-making authorities to adopt 
rules regarding waivers and variances from rules of the au
thority and 2000 Iowa Acts, House File 2206, includes re
quirements imposed on rule-making authorities regarding 
the grant of such waivers and variances. These proposed 
amendments implement the requirements of the Executive 
Order and the new legislation.

Any interested person may present written comments, 
data, views, and arguments on the proposed amendments 
not later than 4:30 p.m. on November 7,2000. Such written 
materials should be sent to Lloyd K. lessen, Executive
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Secretary/Director, Board of Pharmacy Examiners, 400 S.W. 
Eighth Street, Suite E, Des Moines, Iowa 50309-4688, or 
by E-mail to llovd.jessen@ihpe.state.ia.us.

These amendments are intended to implement Iowa Code 
sections 17A.22, 22.2, 124.301, 126.17, 147.76, 155A.2, 
205.11, 205.13, 272C.3, and 272C.4, and 2000 Iowa Acts, 
House File 2206.

The following amendments are proposed.

Item 1. Rescind rule 657—1.3(17A,124,126,147,155A, 
205,272C).

Item 2. Amend rule 657—3.4(155A), introductory 
paragraph; subrule 4.6(1); rule 657—-6.3(155A), introduc
tory paragraph; rule 657—6.4(155A); subrule 6.5(3); rule 
657—7.3(155A), introductory paragraph; rule 657— 
7.4(155A); rule 657—15.2(124,126,155A); rule 657— 
15.3(124,126,155A), introductory paragraph; rule 657— 
15.4(124,126,155A); rule 657—16.5(155A), introductory 
paragraph; rule 657—16.6(155A), introductory paragraph; 
and rule 657—19.6(155A), introductory paragraph, by 
striking references to “rule 657—1.3(17A,124,126,147, 
155A,205,272C)” and inserting in lieu thereof “657— 
Chapter 34.”

Item 3. Adopt new 657—Chapter 34 as follows:

CHAPTER 34
RULES FOR WAIVERS AND VARIANCES

657—34.1(17A) Definition. For purposes of this chapter, a 
“waiver” or “variance” means action by the board which sus
pends, in whole or in part, the requirements or provisions of a 
rule as applied to an identified person or business on the basis 
of the particular circumstances of that person or business. For 
simplicity, the term “waiver” shall include both a waiver and 
a variance and the term “person” shall include both a person 
and a business.

657—34.2(17A,124,126,147,155A,205,272C) Scope of 
chapter. This chapter outlines generally applicable stan
dards and a uniform process for the granting of individual 
waivers from rules adopted by the board in situations when 
no other more specifically applicable law provides for waiv
ers. To the extent another more specific provision of law gov
erns the issuance of a waiver from a particular rule, the more 
specific provision shall supersede this chapter with respect to 
any waiver from that rule.

657—34.3Q7A,124,126,147,155A,205,272C) Applicabil
ity of chapter. The board may grant a waiver from a rule only 
if the board has jurisdiction over the rule and the requested 
waiver is consistent with applicable statutes, constitutional 
provisions, or other provisions of law. The board may not 
waive requirements created or duties imposed by statute.

657—34.4(17A) Criteria for waiver or variance. In re
sponse to a petition completed pursuant to rule 34.6(17A), the 
board may in its sole discretion issue an order waiving in 
whole or in part the requirements of a rule if the board finds, 
based on clear and convincing evidence, all of the following:

1. The application of the rule would impose an undue 
hardship on the person for whom the waiver is requested;

2. The waiver from the requirements of the rule in the 
specific case would not prejudice the substantial legal rights 
of any person;

3. The provisions of the rule subject to the petition for a 
waiver are not specifically mandated by statute or another 
provision of law; and

4. Substantially equal protection of public health, safety, 
and welfare will be afforded by a means other than that pre
scribed in the particular rule for which the waiver is re
quested.

657—34.5(17A,124,126,147,155A,205,272C) Filing of 
petition. A petition for a waiver shall be submitted in writing 
to the board as follows:

34.5(1) License, registration, or permit application. If the 
petition relates to a license, registration, or permit applica
tion, the petition shall be made in accordance with the ap
plication requirements for the license, registration, or permit 
in question.

34.5(2) Contested cases. If the petition relates to a pend
ing contested case, the petition shall be filed in the contested 
case proceeding, using the caption of the contested case.

34.5(3) Other. If the petition does not relate to a license, 
registration, or permit application or to a pending contested 
case, the petition may be submitted to the board’s executive 
secretary/director.

657—34.6(17A) Content of petition. A petition for waiver 
shall include the following information where applicable and 
known to the petitioner:

1. The name, address, and telephone number of the per
son for whom a waiver is being requested and the case num
ber of any related contested case.

2. A description and citation of the specific rule from 
which a waiver is requested.

3. The specific waiver requested, including the precise 
scope and duration.

4. The relevant facts that the petitioner believes would 
justify a waiver under each of the four criteria described in 
rule 34.4(17A). This shall include a signed statement from 
the petitioner attesting to the accuracy of the facts provided 
in the petition and a statement of reasons that the petitioner 
believes will justify a waiver.

5. A history of any prior contacts between the board and 
the petitioner relating to the regulated activity, license, regis
tration, or permit affected by the proposed waiver. This his
tory shall include a description of each affected license, reg
istration, or permit held by the petitioner and any notices of 
violation, contested case hearings, or investigative reports 
relating to the regulated activity, license, registration, or per
mit within the last five years.

6. Any information known to the petitioner regarding 
the board’s treatment of similar cases.

7. The name, address, and telephone number of any pub
lic agency or political subdivision which also regulates the 
activity in question or which might be affected by the grant
ing of the waiver.

8. The name, address, and telephone number of any per
son who would be adversely affected by the grant of a peti
tion for waiver.

9. The name, address, and telephone number of any per
son with knowledge of facts relevant to the proposed waiver.

10. Signed releases authorizing persons with knowledge 
regarding the request to furnish the board with information 
relevant to the proposed waiver.
657—34.7(17A) Additional information. Prior to issuing 
an order granting or denying a waiver, the board may request 
additional information from the petitioner relative to the peti
tion and surrounding circumstances. If the petition was not 
filed in a contested case, the board may, on its own motion or 
at the petitioner’s request, schedule a telephonic or in-person 
meeting between the petitioner and the board’s executive
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secretary/director, a committee of the board, or a quorum of 
the board.

657—34.8(17A) Notice. The board shall acknowledge a 
petition upon receipt. The board shall ensure that notice of 
the pendency of the petition and a concise summary of its 
contents have been provided to all persons to whom notice is 
required by any provision of law within 30 days of the receipt 
of the petition. In addition, the board may give notice to other 
persons. To accomplish this notice provision, the board may 
require the petitioner to serve the notice on all persons to 
whom notice is required by any provision of law and provide 
a written statement to the board attesting that notice has been 
provided.
657—34.9(17A) Hearing procedures. The provisions of 
Iowa Code sections 17A.10 through 17A. 18A regarding con
tested case hearings shall apply to any petition for a waiver 
filed within a contested case. Those provisions shall other
wise apply to agency proceedings for a waiver only when the 
board so provides by rule or order or is required to do so by 
statute.
657—34.10(17A) Ruling. An order granting or denying a 
waiver shall be in writing and shall contain a reference to the 
particular person and rule or portion thereof to which the or
der pertains. The order shall include a statement of the rele
vant facts and reasons upon which the action is based and a 
description of the precise scope and duration of the waiver if 
one is issued.

34.10(1) Board discretion. The final decision on whether 
the circumstances justify the granting of a waiver shall be 
made at the sole discretion of the board upon consideration 
of all relevant factors. The board shall evaluate each petition 
for a waiver based on the unique, individual circumstances 
set out in the petition.

34.10(2) Burden of persuasion. The burden of persuasion 
rests with the petitioner to demonstrate by clear and convinc
ing evidence that the board should exercise its discretion to 
grant a waiver from a board rule.

34.10(3) Narrowly tailored exception. A waiver, if 
granted, shall provide the narrowest exception possible to 
the provisions of a rule.

34.10(4) Administrative deadlines. When the rule from 
which a waiver is sought establishes administrative dead
lines, the board shall balance the special individual circum
stances of the petitioner with the overall goal of uniform 
treatment of all similarly situated persons.

34.10(5) Conditions. The board may place any condition 
on a waiver that the board finds desirable to protect the pub
lic health, safety, and welfare.

34.10(6) Time period of waiver. A waiver shall not be 
permanent unless the petitioner can show that a temporary 
waiver would be impracticable. If a temporary waiver is 
granted, there is no automatic right to renewal. At the sole 
discretion of the board, a waiver may be renewed if the board 
finds that grounds for the waiver continue to exist.

34.10(7) Time for ruling. The board shall grant or deny a 
petition for a waiver as soon as practicable but, in any event, 
shall do so within 120 days of its receipt, unless the petitioner 
agrees to a later date. However, if a petition is filed in a con
tested case, the board shall grant or deny the petition no later 
than the time at which the final decision in that contested 
case is issued.

34.10(8) When deemed denied. Failure of the board to 
grant or deny a petition within the required time period shall 
be deemed a denial of that petition by the board. However,

the board shall remain responsible for issuing an order deny
ing a waiver.

34.10(9) Service of order. Within seven days of its is
suance, any order issued under these rules shall be trans
mitted to the petitioner or the person to whom the order per
tains and to any other person entitled to such notice by any 
provision of law.
657—34.11(17A,22) Public availability. All orders grant
ing or denying a waiver petition shall be indexed, filed, and 
made available for public inspection as provided in Iowa 
Code section 17A.3. Petitions for waiver and orders granting 
or denying waiver petitions are public records under Iowa 
Code chapter 22. Some petitions or orders may contain in
formation the board is authorized or required to keep confi
dential. The board may accordingly redact confidential in
formation from petitions or orders prior to public inspection.

657—34.12(17A) Summary reports. The board shall semi
annually prepare a summary report identifying the rules for 
which a waiver has been granted or denied, the number of 
times a waiver was granted or denied for each rule, and a cita
tion to the statutory provisions implemented by these rules. 
The report shall include a general summary of the reasons 
justifying the board’s actions on waiver requests and, if prac
ticable, shall detail the extent to which the granting of a waiv
er has affected the general applicability of the rule itself. 
Copies of this report shall be available for public inspection 
and shall be provided semiannually to the administrative 
rules coordinator and the administrative rules review com
mittee.

657—34.13(17A) Cancellation of a waiver. A waiver is
sued by the board pursuant to this chapter may be withdrawn, 
canceled, or modified if, after appropriate notice and hearing, 
the board issues an order finding any of the following:

1. That the petitioner or the person who was the subject 
of the waiver order withheld or misrepresented material facts 
relevant to the propriety or desirability of the waiver; or

2. That the alternative means for ensuring adequate 
protection of the public health, safety and welfare after is
suance of the waiver order have been demonstrated to be in
sufficient; or

3. That the subject of the waiver order has failed to com
ply with all conditions contained in the order.

657—34.14(17A,124,126,147,155A,205,272C) Viola
tions. Violation of a condition in a waiver order shall be 
treated as a violation of the particular rule for which the waiv
er was granted. As a result, the recipient of a waiver under 
this chapter who violates a condition of the waiver may be 
subject to the same remedies or penalties as a person who vio
lates the rule at issue.

657—34.15 (17A,124,126,147,155A,205,272C) Defense.
After the board issues an order granting a waiver, the order is 
a defense for the person to whom the order pertains, within 
the terms and the specific facts indicated therein, in any pro
ceeding in which the rule in question is sought to be invoked.

657—34.16(17A) Judicial review. Judicial review of a 
board’s decision to grant or deny a waiver petition may be 
taken in accordance with Iowa Code chapter 17A.

These rules are intended to implement Iowa Code sections 
17A.22, 22.2, 124.301, 126.17, 147.76, 155A.2, 205.11, 
205.13, 272C.3, and 272C.4, and 2000 Iowa Acts, House 
File 2206.
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Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the 
Board of Behavioral Science Examiners hereby gives Notice 
of Intended Action to amend Chapter 30, “Licensure of Mar
ital and Family Therapists and Mental Health Counselors,” 
and Chapter 31, “Continuing Education and Disciplinary 
Process,” and adopt new Chapter 32, “Continuing Education 
for Marital and Family Therapists and Mental Health Coun
selors,” Iowa Administrative Code.

The proposed amendments rescind the current continuing 
education rules; adopt a new chapter for continuing educa
tion; renumber the rule regarding grounds for discipline; and 
amend cross references to rules.

Any interested person may make written comments on the 
proposed amendments no later than November 9, 2000, ad
dressed to Rosalie Steele, Professional Licensure Division, 
Department of Public Health, Lucas State Office Building, 
Des Moines, Iowa 50319-0075.

The Division revised these rules according to Executive 
Order Number 8. The Division sent letters to the public for 
comment and two letters were received in return. Division 
staff also had input on these rules. The comments received 
were discussed by the Board and decisions were based on 
need, clarity, intent and statutory authority, cost and fairness.

A public hearing will be held on November 9,2000, from 
9 to 11 a.m. in Fifth Floor Conference Room, Lucas State Of
fice Building, at which time persons may present their views 
either orally or in writing. At the hearing, persons will be 
asked to give their names and addresses for the record and to 
confine their remarks to the subject of the proposed amend
ments.

These amendments are intended to implement Iowa Code 
section 147.76 and chapter 272C.

The following amendments are proposed.

Item 1. Amend rule 645—30.1(147,154D) by rescind
ing the definition of “hour of continuing education.”

Item 2. Amend paragraph 30.3(2)“d” as follows:
d. All supervision beginning on or after January 1,2001 

2003, shall be provided by a person licensed as a marital and 
family therapist.

ITEM 3. Amend paragraph 30.4(2)“e” as follows:
e. All supervision beginning on or after January 1,2001 

2003, must shall be provided by a person licensed as a men
tal health counselor.

Item 4. Adopt new subrule 30.5(10) as follows: 
30.5(10) Licensees who obtain licenses through interstate 

endorsement shall obtain 40 hours of continuing education 
credit for renewal of the license if obtained in the first year of 
the continuing education biennium and 20 hours if the li
cense is obtained in the second year of the continuing educa
tion biennium.

ITEM 5. Rescind rule 645—30.8(147,154D) and renum
ber 645—30.10(147,154D) as 645—30.8(147,154D).

Item 6. Rescind rule 645—30.9(147,154D).

Item 7. Amend 645—Chapter 31, title, as follows:

CHAPTER 31
CONTINUING EDUCATION AND 

DISCIPLINARY PROCESS PROCEDURES

Item 8. Rescind rules 645—31.1(272C) to 645— 
31.3(272C) and renumber rules 645—31.8(147,154D, 
272C) to 645—31.10(147,154D,272C) as 645—31.1(147, 
154D,272C) to 645—31.3(147,154D,272C).

Item 9. Amend renumbered subrule 31.2(2), paragraph 
“b,” as follows:

b. Marital and family therapists use client or clinical ma
terials in teaching, writing, and public presentations only if a 
written waiver has been obtained in accordance with 
31-9(-2)‘-a”(4-) 31.2(2) “a ”(4), or when appropriate steps have 
been taken to protect client identity and confidentiality.

Item 10. Rescind and reserve rules 645—31.4(272C) to 
645—31.6(272C).

Item 11. Adopt new 645—Chapter 32 as follows:

CHAPTER 32
CONTINUING EDUCATION FOR 

MARITAL AND FAMILY THERAPISTS 
AND MENTAL HEALTH COUNSELORS

645—32.1(2720 Definitions. For the purpose of these 
rules, the following definitions shall apply:

“Active license” means the license of a person who is act
ing, practicing, functioning, and working in compliance with 
license requirements.

“Administrator” means the administrator of the board of 
behavioral science examiners.

“Approved program/activity” means a continuing educa
tion program/activity meeting the standards set forth in these 
rules, which has received advance approval by the board pur
suant to these rules.

“Approved sponsor” means a person or an organization 
sponsoring continuing education activities, that has been ap
proved by the board as a sponsor pursuant to these rules. 
During the time an organization, educational institution, or 
person is an approved sponsor, all continuing education ac
tivities of such organization, educational institution, or per
son may be deemed automatically approved.

“Audit” means the selection of licensees for verification 
of satisfactory completion of continuing education require
ments during a specified time period or the selection of pro
viders for verification of adherence to continuing education 
provider requirements during a specified time period.

“Board” means the board of behavioral science examin
ers.

“Continuing education” means planned, organized learn
ing acts designed to maintain, improve, or expand a licens
ee’s knowledge and skills in order for the licensee to develop 
new knowledge and skills relevant to the enhancement of 
practice, education, or theory development to improve the 
safety and welfare of the public.

“Hour of continuing education” means a clock hour spent 
by a licensee in actual attendance at and completion of ap
proved continuing education activity.
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“Inactive license” means the license of a person who is not 
in practice in the state of Iowa.

“Lapsed license” means a license that a person has failed 
to renew as required, or the license of a person who failed to 
meet stated obligations for renewal within a stated time.

“License” means license to practice.
“Licensee” means any person licensed to practice marital 

and family therapy or mental health counseling in the state of 
Iowa.

645—32.2(272C) Continuing education requirements.
32.2(1) The biennial continuing education compliance 

period shall extend for a two-year period beginning on Octo
ber 1 of the even-numbered year and ending on September 
30 of the next even-numbered year. Each biennium, each 
person who is licensed to practice as a licensee in this state 
shall be required to complete a minimum of 40 hours of con
tinuing education approved by the board.

32.2(2) Requirements of new licensees. Those persons 
licensed for the first time shall not be required to complete 
continuing education as a prerequisite for the first renewal of 
their license. Continuing education hours acquired anytime 
from the initial licensing until the second license renewal 
may be used. The new licensee will be required to complete 
a minimum of 40 hours of continuing education per bien
nium for each subsequent license renewal.

32.2(3) Hours of continuing education credit may be ob
tained by attending and participating in a continuing educa
tion activity. These hours must be approved by the board or 
otherwise meet the requirements herein pursuant to statutory 
provisions and the rules that implement them.

32.2(4) No hours of continuing education shall be carried 
over into the next biennium except as stated for the second 
renewal.

32.2(5) It is the responsibility of each licensee to finance 
the cost of continuing education.

645—32.3(272C) Standards for approval.
32.3(1) General criteria. A continuing education activity 

which meets all of the following criteria is appropriate for 
continuing education credit if it is determined by the board 
that the continuing education activity:

a. Constitutes an organized program of learning which 
contributes directly to the professional competency of the li
censee;

b. Pertains to subject matters which integrally relate to 
the practice of the profession;

c. Is conducted by individuals who have specialized 
education, training and experience by reason of which said 
individuals should be considered qualified concerning the 
subject matter of the program. The application must be ac
companied by a paper, manual or outline which substantive
ly pertains to the subject matter of the program and reflects 
program schedule, goals and objectives. The board may re
quest the qualifications of presenters.

d. Fulfills stated program goals, objectives, or both; and
e. Provides proof of attendance to licensees in atten

dance including: y
(1) Date(s), location, course title, presenter(s);
(2) Number of program contact hours (One contact hour 

usually equals one hour of continuing education credit.); and
(3) Official signature or verification by program sponsor.
32.3(2) Specific criteria. Continuing education hours of

credit may be obtained by completing the following:
a. Attendance at sponsor-approved workshops, confer

ences, symposiums and academic courses. Official tran

scripts indicating successful completion of academic courses 
which apply to the field of mental health counseling or mari
tal and family therapy, as appropriate, will be necessary in 
order to receive the following continuing education credits:

1 academic semester hour = 15 continuing education 
hours

1 academic quarter hour = 10 continuing education hours
b. A sponsor-approved activity/program approved by 

the board of social work examiners or the board of psycholo
gy examiners.

c. A maximum of 20 hours of continuing education 
credit may be granted for any of the following activities not 
to exceed a combined total of 20 hours:

(1) Presenting professional programs which meet the cri
teria in 645—32.3(272C). Two hours of credit will be 
awarded for each hour of presentation. A course schedule or 
brochure must be maintained for audit. Presentation at a pro
fessional program does not include teaching class at an insti
tution of higher learning at which the applicant is regularly 
and primarily employed. Presentations to lay public are ex
cluded.

(2) Scholarly research or other activities, the results of 
which are published in a recognized professional publication 
such as a refereed journal, monograph or conference pro
ceedings. The scholarly research must be integrally related 
to the practice of the professions.

(3) Publication in a refereed journal. The article in a ref
ereed journal for which the licensee is seeking continuing 
education credit must be integrally related to the practice of 
the professions.

(4) Distance learning conferences or courses will be al
lowed if the following criteria are met:

1. The program is offered through electronic transmis
sion such as the Iowa Communications Network (ICN).

2. The program allows for interaction between the pre
senter and the participants.

3. The program issues the participants an official tran
script, certificate of attendance or verification of successful 
completion of the course which applies to the field of mental 
health counseling or marital and family therapy.

(5) Home study courses will be allowed if the following 
criteria are met:

1. The program is recognized by the National Board for 
Certified Counselors (NBCC), Commission on Rehabilita
tion Counselor Certification (CRCC), American Association 
of Marriage and Family Therapy(AAMFT) or meets all of 
the criteria in 645—32.3(272C).

2. An official transcript, verification or certificate of 
completion is presented after successful completion of the 
course.

(6) Viewing multimedia presentations will be allowed if 
the following criteria are met:

1. There is a sponsoring group or agency.
2. There is a facilitator or program official present.
3. The program official may not be the only attendee.
4. The program meets all of the criteria in 645— 

32.3(272C).
(7) Computer-assisted instructional courses or programs 

pertaining to the practice of mental health counseling or mar
ital and family therapy will be allowed if the following crite
ria are met:

1. The courses and programs are approved by the Na
tional Board for Certified Counselors (NBCC), Commission 
on Rehabilitation Counselor Certification (CRCC), Ameri
can Association of Marriage and Family Therapy (AAMFT)
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or their affiliates or meet all of the criteria in 645— 
32.3(272C).

2. An official transcript, certificate of completion, or 
verification that includes the following information is pre
sented after successful completion of the course:

• Date course/program was completed.
• Title of the course/program.
• Number of course/program continuing education 

hours.
• Official signature or verification of the course/ 

program sponsor.
(8) Teaching in an approved college, university, or gradu

ate school. The licensee may receive credit on a one-time ba
sis for the first offering of the course.

(9) Authoring papers, publications, and books. The li
censee shall receive five hours of credit per page with a max
imum of 20 hours of credit.

645—32.4(272C) Approval of sponsors, programs, and 
activities for continuing education.

32.4(1) Approval of sponsors. An applicant who desires 
approval as a sponsor of courses, programs, or other continu
ing education activities shall, unless exempted elsewhere in 
these rules, apply for approval to the board on the form des
ignated by the board stating the applicant’s educational his
tory for the preceding two years or proposed plan for the next 
two years.

a. The form shall include:
(1) Date(s), location, course title(s) offered and outline of 

content;
(2) Total hours of instruction to be presented;
(3) Names and qualifications of instructors including 

resumes or vitae; and
(4) Evaluation form(s).
b. Records shall be retained by the sponsor for four 

years.
c. Attendance record report. The person or organization 

sponsoring an approved continuing education activity shall 
provide a certificate of attendance or verification to the li
censee providing the following information:

(1) Program date(s);
(2) Course title and presenter;
(3) Location;
(4) Number of clock hours attended and continuing 

education hours earned;
(5) Name of sponsor and sponsor number;
(6) Licensee’s name; and
(7) Method of presentation.
d. All approved sponsors shall maintain a copy of the 

following for a minimum of four years from the date of the 
continuing education activity:

(1) The continuing education activity;
(2) List of enrolled licensees’ names and license num

bers; and
(3) Number of continuing education clock hours.
e. The sponsor shall submit a report of all continuing 

education programs conducted in the previous year during 
the assigned month for reporting designated by the board. 
The report shall include:

(1) Date(s), location, course title(s) offered and outline of 
content;

(2) Total hours of instruction presented;
(3) Names and qualifications of instructors including re

sumes or vitae;
(4) Evaluation form(s); and
(5) A summary of the evaluations completed by the licen

sees.

32.4(2) Prior approval of programs/activities. An orga
nization or person other than an approved sponsor that de
sires prior approval of a course, program or other education 
activity or that desires to establish approval of such activity 
prior to attendance shall apply for approval to the board on a 
form provided by the board at least 60 days in advance of the 
commencement of the activity. The board shall approve or 
deny such application in writing within 30 days of receipt of 
such application. The application shall state:

a. The date(s);
b. Course(s) offered;
c. Course outline;
d. Total hours of instruction; and
e. Names and qualifications of speakers and other perti

nent information.
The organization or person shall be notified of approval or 

denial by ordinary mail.
32.4(3) Review of programs. Continuing education 

programs/activities shall be reported every year at the desig
nated time as assigned by the board. The board may at any 
time reevaluate an approved sponsor. If, after reevaluation, 
the board finds there is cause for revocation of the approval 
of an approved sponsor, the board shall give notice of the re
vocation to that sponsor by certified mail. The sponsor shall 
have the right to hearing regarding the revocation. The re
quest for hearing must be sent within 20 days after the receipt 
of the notice of revocation. The hearing shall be held within 
90 days after the receipt of the request for hearing. The board 
shall give notice by certified mail to the sponsor of the date 
set for the hearing at least 30 days prior to the hearing. The 
board shall conduct the hearing in compliance with rule 
645—11.9(17A).

32.4(4) Postapproval of activities. A licensee seeking 
credit for attendance and participation in an educational ac
tivity which was not conducted by an approved sponsor or 
otherwise approved shall submit to the board, within 60 days 
after completion of such activity, the following:

a. The date(s);
b. Course(s) offered;
c. Course outline;
d. Total hours of instruction and credit hours requested;
e. Names and qualifications of speakers and other perti

nent information;
f. Request for credit which includes a brief summary of 

the activity; and
g. Certificate of attendance or verification.

Within 90 days after receipt of such application, the board 
shall advise the licensee in writing by ordinary mail whether 
the activity is approved and the number of hours allowed. A 
licensee not complying with the requirements of this subrule 
may be denied credit for such activity.

32.4(5) Voluntary relinquishment. The approved sponsor 
may voluntarily relinquish sponsorship by notifying the 
board office in writing.
645—32.5(272C) Reporting continuing education by li
censee. At the time of license renewal, each licensee shall be 
required to submit a report on continuing education to the 
board on a board-approved form.

32.5(1) The information on the form shall include:
a. Title of continuing education activity;
b. Date(s);
c. Sponsor of the activity;
d. Board-approved sponsor number (if applicable);
e. Number of continuing education hours earned; and
f. Teaching method used.
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32.5(2) Audit of continuing education report. After each 
educational biennium, the board will audit a percentage of 
the continuing education reports before granting the renewal 
of licenses to those being audited.

a. The board will select licensees to be audited.
b. The licensee shall make available to the board for au

diting purposes a certificate of attendance or verification for 
all reported activities that includes the following informa
tion:

(1) Date, location, course title, schedule (brochure, pam
phlet, program, presenter(s)), and method of presentation;

(2) Number of contact hours for program attended; and
(3) Indication of successful completion of the course.
c. For auditing purposes, the licensee must retain the 

above information for two years after the biennium has end
ed.

d. Submission of a false report of continuing education 
or failure to meet continuing education requirements may 
cause the license to lapse and may result in formal disciplin
ary action.

e. All renewal license applications that are submitted 
late (after the end of the compliance period) may be subject 
to audit of continuing education report.

f. Failure to receive the renewal application shall not re
lieve the licensee of responsibility of meeting continuing 
education requirements and submitting the renewal fee by 
the end of the compliance period.
645—32.6(272C) Reinstatement of lapsed license. Failure 
of the licensee to renew within 30 days after expiration date 
shall cause the license to lapse. A person who allows the li
cense to lapse cannot engage in practice in Iowa without first 
complying with all regulations governing reinstatement as 
outlined in the board rules. A person who allows the license 
to lapse must apply to the board for reinstatement of the li
cense. Reinstatement of the lapsed license may be granted by 
the board if the applicant:

1. Submits a written application for reinstatement to the 
board;

2. Pays all past due and current renewal fees;
3. Pays all late fees which have been assessed by the 

board for failure to renew;
4. Pays reinstatement fee;
5. Provides evidence of satisfactory completion of con

tinuing education requirements during the period since the 
license lapsed. The total number of continuing education 
hours required for license reinstatement is computed by mul
tiplying 40 by the number of bienniums since the license 
lapsed, to a maximum of five renewal periods. If the rein
stated license is obtained in the first year of the continuing 
education biennium the licensee shall obtain 40 hours of 
continuing education, and if the license is obtained in the 
second year of the continuing education biennium the licens
ee shall obtain 20 hours of continuing education.

6. The board may require an oral interview prior to rein
statement.

7. Those persons whose licenses have lapsed for more 
than two bienniums shall also be required to complete the ap
propriate professional examination.

645—32.7(272C) Continuing education waiver for active 
practitioners. A marital and family therapist or mental 
health counselor licensed to practice marital and family ther
apy or mental health counseling shall be deemed to have 
complied with the continuing education requirements of this 
state during the period that the licensee serves honorably on 
active duty in the military services or as a government em

ployee outside the United States as a practicing marital and 
family therapist or mental health counselor.

645—32.8(272C) Continuing education exemption for 
inactive practitioners. A licensee who is not engaged in 
practice in the state of Iowa may be granted an exemption of 
continuing education compliance and obtain a certificate of 
exemption upon written application to the board. The ap
plication shall contain a statement that the applicant will not 
engage in practice in Iowa without first complying with all 
regulations governing reinstatement after exemption. The 
application for a certificate of exemption shall be submitted 
upon forms provided by the board. The licensee shall have 
completed the required continuing education at the time of 
reinstatement.

645—32.9(272C) Continuing education waiver for dis
ability or illness. The board may, in individual cases involv
ing disability or illness, grant waivers of the minimum con
tinuing educational requirements or extension of time within 
which to fulfill the same or make the required reports. No 
waiver or extension of time shall be granted unless written 
application therefor is made on forms provided by the board 
and signed by the licensee and appropriate licensed health 
care practitioners. The board may grant waiver of the mini
mum educational requirements for any period of time not to 
exceed one calendar year from the onset of disability or ill
ness. In the event that the disability or illness upon which a 
waiver has been granted continues beyond the period of 
waiver, the licensee must reapply for an extension of the 
waiver. The board may, as a condition of any waiver granted, 
require the applicant to make up a certain portion or all of the 
minimum educational requirements waived by such methods 
as may be prescribed by the board.

645—32.10(272C) Reinstatement of inactive practition
ers. Inactive practitioners who have been granted a waiver of 
compliance with these rules and obtained a certificate of 
waiver shall, prior to engaging in the practice of marital and 
family therapy or mental health counseling in the state of 
Iowa, satisfy the following requirements for reinstatement.

32.10(1) Submit written application for reinstatement to 
the board upon forms provided by the board; and

32.10(2) Submit payment of the current renewal and rein
statement fees.

32.10(3) Furnish in the application evidence of one of the 
following:

a. Completion of a total number of hours of approved 
continuing education computed by multiplying 40 by the 
number of bienniums a certificate of exemption shall have 
been in effect for such applicant to a maximum of five bien
niums. If the reinstated license is obtained in the first year of 
the continuing education biennium the licensee shall obtain 
40 hours of continuing education, and if the license is ob
tained in the second year of the continuing education bien
nium the licensee shall complete 20 hours of continuing 
education; or

b. The board may require an oral interview prior to rein
statement.

645—32.11(272C) Hearings. In the event of denial, in 
whole or part, of any application for approval of a continuing 
education program or credit for continuing education activi
ty, the applicant, licensee or program provider shall have the 
right within 20 day s after the sending of the notification of de
nial by ordinary mail to request a hearing which shall be held 
within 90 days after receipt of the request for hearing. The 
hearing shall be conducted by the board or an administrative
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law judge designated by the board, in substantial compliance 
with the hearing procedure set forth in rule 645—11.9(17A).

These rules are intended to implement Iowa Code section 
272C.2 and chapter 154B.

ARC 0219B

PROFESSIONAL LICENSURE 
DIVISION [645]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the 
Board of Chiropractic Examiners hereby gives Notice of In
tended Action to amend Chapter 40, “Chiropractic Examin
ers,” and to adopt Chapter 43, “Continuing Education for 
Chiropractors,” and Chapter 44, “Discipline for Chiroprac
tors,” Iowa Administrative Code.

The proposed amendments correct cross references to 
rules; rescind the current continuing education rules; renum
ber rules; adopt a new chapter for continuing education; and 
adopt a new chapter for discipline.

Any interested person may make written comments on the 
proposed amendments no later than November 14,2000, ad
dressed to Rosalie Steele, Professional Licensure Division, 
Department of Public Health, Lucas State Office Building, 
Des Moines, Iowa 50319-0075.

The continuing education compliance period was 
changed to be the same as the renewal period. Continuing 
education hours for the 2000 continuing education period 
may be accrued from January 1, 2000, to June 30, 2002. 
Sixty hours of continuing education will be required for this 
time period.

The Division revised these rules according to Executive 
Order Number 8. The Division sent six letters to the public 
for comment and two letters were received in return. Divi
sion staff also had input on these rules. The comments re
ceived were discussed by the Board, and decisions were 
based on need, clarity, intent and statutory authority, cost and 
fairness.

A public hearing will be held on November 14, 2000, 
from 1 to 3 p.m. in the Fifth Floor Board Conference Room, 
Lucas State Office Building, at which time persons may 
present their views either orally or in writing. At the hearing, 
persons will be asked to give their names and addresses for 
the record and to confine their remarks to the subject of the 
proposed amendments.

These amendments are intended to implement Iowa Code 
section 147.76 and chapter 272C.

The following amendments are proposed.

Item 1. Amend rule 645—40.1(151) by rescinding the 
definitions of “accredited sponsor,” “approved program or 
activity,” “continuing education,” “elective credit hours,” 
“hour of continuing education,” “inactive licensee,” “non- 
designated credit hours,” and “prescribed credit hours.”

ITEM 2. Amend rule 645—40.1(151), definition of “li
cense,” as follows:

“License” shall mean means a certificate issued to a per
son licensed license to practice chiropractic under the laws of 
this state.

Item 3. Rescind rule 645—40.8(151) and renumber 
rule 645—40.9(151) as 645-^10.8(151).

Item 4. Rescind rule 645—40.10(151) and renumber 
645—40.12(151) as 645-^10.10(151).

Item 5. Renumber rule 645—40.11(151) as 645— 
40.9(151) and rules 645—40.13(151) through 645— 
40.19(151) as 645—40.11(151) through 645^10.17(151).

Item 6. Rescind rule 645—40.24(272C) and renumber 
rule 645—40.51(147,272C) as 645—40.24(147,272C).

Item 7. Renumber rules 645—40.36(151) through 
645—40.41(151) as 645—40.18(151) through 645— 
40.23(151).

ITEM 8. Rescind rule 645—40.52(151,272C).

Item 9. Rescind rules 645—40.62(272C) through 
645—40.67(272C) and 645—40.69(2720) through 645— 
40.73(2720).

Item 10. Adopt new 645—Chapter 43 as follows:

CHAPTER 43
CONTINUING EDUCATION FOR CHIROPRACTORS

645—43.1(151) Definitions. For the purpose of these rules, 
the following definitions shall apply:

“Active license” means the license of a person who is act
ing, practicing, functioning, and working in compliance with 
license requirements.

“Administrator” means the administrator of the board of 
chiropractic examiners.

“Approved program/activity” means a continuing educa
tion program/activity meeting the standards set forth in these 
rules, which has received advance approval by the board pur
suant to these rules.

“Approved sponsor” means an organization, educational 
institution or person sponsoring continuing education activi
ties that has been approved by the board as a sponsor pur
suant to these rules. During the time an organization, educa
tional institution, or person is an approved sponsor, all con
tinuing education activities of such organization, education
al institution, or person shall be deemed automatically ap
proved.

“Audit” means the selection of licensees for verification 
of satisfactory completion of continuing education require
ments during a specified time period or the selection of pro
viders for verification of adherence to continuing education 
provider requirements during a specified time period.

“Board” means the board of chiropractic examiners.
“Continuing education” means planned, organized learn

ing acts acquired during licensure designed to maintain, im
prove, or expand a licensee’s knowledge and skills in order 
for the licensee to develop new knowledge and skills rele
vant to the enhancement of practice, education, or theory de
velopment to improve the safety and welfare of the public.

“Hour of continuing education” means a clock hour spent 
by a licensee in actual attendance at and completion of ap
proved continuing education activity.

“Inactive license” means the license of a person who is not 
engaged in practice in the state of Iowa.
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“Lapsed license” means a license that a person has failed 
to renew as required, or the license of a person who has failed 
to meet stated obligations for renewal within a stated time.

“License” means license to practice.
“Licensee” means any person licensed to practice as a chi

ropractor in the state of Iowa.
645—43.2(272C) Continuing education requirements.

43.2(1) The biennial continuing education compliance 
period shall extend for a two-year period beginning on July 1 
of each even-numbered year and ending on June 30 of each 
even-numbered year two years later. Each biennium, each 
person who is licensed to practice as a licensee in this state 
shall be required to complete a minimum of 60 hours of con
tinuing education approved by the board.

43.2(2) Requirements of new licensees. Those persons 
licensed for the first time shall not be required to complete 
continuing education as a prerequisite for the first renewal of 
their license. Continuing education hours acquired anytime 
from the initial licensing until the second license renewal 
may be used. The new licensee will be required to complete 
a minimum of 60 hours of continuing education per bien
nium for each subsequent license renewal.

43.2(3) Hours of continuing education credit may be ob
tained by attending and participating in a continuing educa
tion activity. These hours must be approved by the board or 
otherwise meet the requirements herein pursuant to statutory 
provisions and the rules that implement them.

43.2(4) No hours of continuing education shall be carried 
over into the next biennium except as stated for the second 
renewal.

43.2(5) It is the responsibility of each licensee to finance 
the cost of continuing education.

645—43.3(151) Standards for approval.
43.3(1) General criteria. A continuing education activity 

which meets all of the following criteria is appropriate for 
continuing education credit if it is determined by the board 
that the continuing education activity:

a. Constitutes an organized program of learning which 
contributes directly to the professional competency of the li
censee;

b. Pertains to subject matters which integrally relate to 
the practice of the profession;

c. Is conducted by individuals who have specialized 
education, training and experience by reason of which said 
individuals should be considered qualified concerning the 
subject matter of the program. The board may request the 
qualifications of presenters;

d. Fulfills stated program goals, objectives, or both; and
e. Provides proof of attendance to licensees in atten

dance including:
(1) Date(s), location, course title, presenter(s);
(2) Number of program contact hours (One contact hour 

equals one hour of continuing education credit.); and
(3) Official signature or verification by program sponsor.
43.3(2) Specific criteria. Continuing education hours of

credit may be obtained by completing:
a. At least 36 hours of continuing education credit ob

tained from a board-approved program that relates to the 
clinical practice of chiropractic.

b. A minimum of two hours per biennium in profession
al boundaries.

c. Classes on child abuse, dependent adult abuse, and 
OSHA training that meet the criteria in subrule 43.3(1). 
These classes are approved by the board and do not require 
prior approval or postapproval.

d. Teaching at a Council on Chiropractic Education 
(CCE) or board of chiropractic examiners-approved institu
tion. Hours may be used only for the initial session and shall 
have prior board approval.

e. Electronically transmitted programs/activities or 
home study programs/activities that have a certificate of 
completion.
645—43.4(151) Approval of sponsors, programs, and ac
tivities for continuing education.

43.4(1) Approval of sponsors. An applicant who desires 
approval as a sponsor of courses, programs, or other continu
ing education activities shall, unless exempted elsewhere in 
these rules, apply for approval to the board on the form des
ignated by the board stating the applicant’s educational his
tory for the preceding two years or proposed plan for the next 
two years.

a. The form shall include:
(1) Date(s), location, course title(s) offered and outline of 

content;
(2) Total hours of instruction to be presented;
(3) Names and qualifications of instructors including 

resumes or vitae; and
(4) Evaluation form(s).
b. Records shall be retained by the sponsor for four 

years.
c. Attendance record report. The person or organization 

sponsoring an approved continuing education activity shall 
provide a certificate of attendance or verification to the li
censee providing the following information:

(1) Program date(s);
(2) Course title and presenter;
(3) Location;
(4) Number of clock hours attended and continuing 

education hours earned;
(5) Name of sponsor and sponsor number;
(6) Licensee’s name; and
(7) Method of presentation.
d. All approved sponsors shall maintain a copy of the 

following for a minimum of four years from the date of the 
continuing education activity:

(1) The continuing education activity;
(2) List of enrolled licensees’ names and license num

bers; and
(3) Number of continuing education clock hours.
e. The sponsor shall submit a report of all continuing 

education programs conducted in the previous year during 
the assigned month for reporting designated by the board. 
The report shall include:

(1) Date(s), location, course title(s) offered and outline of 
content;

(2) Total hours of instruction presented;
(3) Names and qualifications of instructors including re

sumes or vitae;
(4) A sample of the evaluation form(s); and
(5) A summary of the evaluations as completed by the li

censees.
43.4(2) Prior approval of programs/activities. An orga

nization or person other than an approved sponsor that de
sires prior approval of a course, program or other educational 
activity or that desires to establish approval of such activity 
prior to attendance shall apply for approval to the board on a 
form provided by the board at least 60 days in advance of the 
commencement of the activity. The board shall approve or 
deny such application in writing within 30 days of receipt of 
such application. The application shall state:

a. The date(s);
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b. Course(s) offered;
c. Course outline;
d. Total hours of instruction; and
e. Names and qualifications of speakers and other perti

nent information.
The organization or person shall be notified of approval or 

denial by ordinary mail.
43.4(3) Review of programs. Continuing education 

programs/activities shall be reported every year at the desig
nated time as assigned by the board. The board may at any 
time reevaluate an approved sponsor. If, after reevaluation, 
the board finds there is cause for revocation of the approval 
of an approved sponsor, the board shall give notice of the re
vocation to that sponsor by certified mail. The sponsor shall 
have the right to hearing regarding the revocation. The re
quest for hearing must be sent within 20 days after the receipt 
of the notice of revocation. The hearing shall be held within 
90 days after the receipt of the request for hearing. The board 
shall give notice by certified mail to the sponsor of the date 
set for the hearing at least 30 days prior to the hearing. The 
board shall conduct the hearing in compliance with rule 
645—11.9(17A).

43.4(4) Postapproval of activities. A licensee seeking 
credit for attendance and participation in an educational ac
tivity which was not conducted by an approved sponsor or 
otherwise approved shall submit to the board, within 60 days 
after completion of such activity, the following:

a. The date(s);
b. Course(s) offered;
c. Course outline;
d. Total hours of instruction and credit hours requested;
e. Names and qualifications of speakers and other perti

nent information;
f. Request for credit which includes a brief summary of 

the activity; and
g. Certificate of attendance or verification.

Within 90 days after receipt of such application, the board 
shall advise the licensee in writing by ordinary mail whether 
the activity is approved and the number of hours allowed. A 
licensee not complying with the requirements of this subrule 
may be denied credit for such activity.

43.4(5) Voluntary relinquishment. The approved sponsor 
may voluntarily relinquish sponsorship by notifying the 
board office in writing.

645—43.5(272C) Reporting continuing education by li
censee. At the time of license renewal, each licensee shall be 
required to submit a report on continuing education on a 
board-approved form.

43.5(1) The information on the form shall include:
a. Title of continuing education activity;
b. Date(s);
c. Sponsor of the activity;
d. Board-approved sponsor number;
e. Number of continuing education hours earned; and
f. Teaching method used.
43.5(2) Audit of continuing education report. After each 

educational biennium, the board will audit a percentage of 
the continuing education reports before granting the renewal 
of licenses to those being audited.

a. The board will select licensees to be audited.
b. The licensee shall make available to the board for au

diting purposes a certificate of attendance or verification for 
all reported activities that includes the following informa
tion:

(1) Date(s), location, course title, schedule (brochure, 
pamphlet, program, presenter(s)), and method of presenta
tion;

(2) Number of contact hours for program attended; and
(3) Indication of successful completion of the course.
c. For auditing purposes, the licensee must retain the 

above information for four years.
d. Submission of a false report of continuing education 

or failure to meet continuing education requirements may 
cause the license to lapse and may result in formal disciplin
ary action.

e. All renewal license applications that are submitted 
late (after the end of the compliance period) may be subject 
to audit of continuing education report.

f. Failure to receive the renewal application shall not re
lieve the licensee of responsibility of meeting continuing 
education requirements and submitting the renewal fee by 
the end of the compliance period.

645—43.6(272C) Reinstatement of lapsed license. Failure 
of the licensee to renew within 30 days after expiration date 
shall cause the license to lapse. A person who allows the li
cense to lapse cannot engage in practice in Iowa without first 
complying with all regulations governing reinstatement as 
outlined in the board rules. A person who allows the license 
to lapse must apply to the board for reinstatement of the li
cense. Reinstatement of the lapsed license may be granted by 
the board if the applicant:

1. Submits a written application for reinstatement to the 
board;

2. Pays the renewal fee;
3. Has a personal interview with the board at the board’s 

request; and
4. Provides evidence of satisfactory completion of con

tinuing education requirements during the period since the 
license lapsed. The total number of continuing education 
hours required for license reinstatement is computed by mul
tiplying 60 by the number of bienniums since the license 
lapsed to a maximum of three bienniums. Successful 
completion of the Special Purposes Examination Council 
(SPEC) examination may be required if the board finds rea
son to doubt the licensee’s ability to practice with reasonable 
skill and safety.

645—43.7(272C) Continuing education waiver for active 
practitioners. A chiropractic physician licensed to practice 
as a chiropractic physician shall be deemed to have complied 
with the continuing education requirements of this state dur
ing the period that the licensee serves honorably on active 
duty in the military services or as a government employee 
outside the United States as a practicing chiropractic physi
cian.

645—43.8(272C) Continuing education exemption for 
inactive practitioners. A licensee who is not engaged in 
practice in the state of Iowa may be granted an exemption of 
continuing education compliance and obtain a certificate of 
exemption upon written application to the board. The ap
plication shall contain a statement that the applicant will not 
engage in practice in Iowa without first complying with all 
regulations governing reinstatement after exemption. The 
application for a certificate of exemption shall be submitted 
upon forms provided by the board. The licensee shall have 
completed the required continuing education at the time of 
reinstatement.

645—43.9(272C) Continuing education waiver for dis
ability or illness. The board may, in individual cases involv-
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ing disability or illness, grant waivers of the minimum educa
tional requirements or extension of time within which to ful
fill the same or make the required reports. No waiver or ex
tension of time shall be granted unless written application 
therefor is made on forms provided by the board and signed 
by the licensee and appropriate licensed health care practi
tioners. The board may grant a waiver of the minimum edu
cational requirements for any period of time not to exceed 
one calendar year from the onset of disability or illness. In the 
event that the disability or illness upon which a waiver has 
been granted continues beyond the period of waiver, the li
censee must reapply for an extension of the waiver. The 
board may, as a condition of any waiver granted, require the 
applicant to make up a certain portion or all of the minimum 
educational requirements waived by such methods as may be 
prescribed by the board.

645—43.10(272C) Reinstatement of inactive practition
ers. Inactive practitioners who have been granted a waiver of 
compliance with these rules and obtained a certificate of 
waiver shall, prior to engaging in the practice of chiropractic 
in the state of Iowa, satisfy the following requirements for re
instatement.

43.10(1) Submit written application for reinstatement to 
the board upon forms provided by the board; and

43.10(2) Submit payment of the current renewal fee.
43.10(3) Furnish in the application evidence of one of the 

following:
a. Full-time practice in another state of the United States 

or the District of Columbia and completion of continuing 
education for each biennium of inactive status substantially 
equivalent in the opinion of the board to that required under 
these rules; or

b. Completion of a total number of approved continuing 
education hours substantially equivalent to that required un
der these rules computed by multiplying 60 by the number of 
bienniums a certificate of exemption shall have been in ef
fect for the applicant to a maximum of three bienniums. Suc
cessful completion of the SPEC examination may be re
quired by the board for reinstatement.

645—43.11(272C) Hearings. In the event of denial, in 
whole or part, of any application for approval of a continuing 
education program or credit for continuing education activi
ty, the applicant or licensee shall have the right within 20 days 
after the sending of the notification of denial by ordinary mail 
to request a hearing which shall be held within 90 days after 
receipt of the request for hearing. The hearing shall be con
ducted by the board or an administrative law judge desig
nated by the board, in substantial compliance with the hear
ing procedure set forth in rule 645—11.9(17A).

These rules are intended to implement Iowa Code section 
272C.2 and chapter 151.

Item 11. Adopt new 645—Chapter 44 as follows:

CHAPTER 44
DISCIPLINE FOR CHIROPRACTORS

645—44.1(272C) Grounds for discipline. The board may 
impose any of the disciplinary sanctions set forth in rule 
645—13.1(272C), including civil penalties in an amount not 
to exceed $1,000, when the board determines that a licensee 
is guilty of any of the following acts or offenses:

44.1(1) Fraud in procuring a license that includes, but is 
not limited to, an intentional perversion of the truth in mak
ing application for a license to practice chiropractic and in
cludes false representations of a material fact, whether by

word or by conduct, by false or misleading allegations, or by 
concealment of that which should have been disclosed when 
making application for a license in this state, or attempting to 
file or filing with the board or the department of public health 
any false or forged diploma, certificate, affidavit, identifica
tion, or qualification in making an application for a license in 
this state.

44.1(2) Professional incompetency that includes, but is 
not limited to:

a. A substantial lack of knowledge or ability to dis
charge professional obligations within the scope of the chiro
practic physician’s practice;

b. A substantial deviation by the chiropractic physician 
from the standards of learning or skill ordinarily possessed 
and applied by other chiropractic physicians in the state of 
Iowa acting in the same or similar circumstances;

c. A failure by a chiropractic physician to exercise in a 
substantial respect that degree of care which is ordinarily ex
ercised by the average chiropractic physician in the state of 
Iowa acting in the same or similar circumstances;

d. A willful or repeated departure from or the failure to 
conform to the minimal standard or acceptable and prevail
ing practice of chiropractic in the state of Iowa.

e. Failure to maintain clinical and fiscal records in sup
port of services rendered for a minimum of five years from 
one of the following dates as applicable. For the purposes of 
this rule, clinical records shall include all laboratory and 
diagnostic imaging studies.

(1) For an adult patient in an uncontested case, the last of
fice visit.

(2) For a minor patient in an uncontested case, the last of
fice visit plus the age of 18 years.

f. Failure to comply with the health department stan
dards for radiation-emitting equipment as used by a doctor of 
chiropractic, set forth in Iowa Code chapter 136C.

44.1(3) Knowingly making misleading, deceptive, untrue 
or fraudulent representations in the practice of a profession 
or engaging in unethical conduct or practice harmful or detri
mental to the public. Proof of actual injury need not be estab
lished.

a. Knowingly making misleading, deceptive, untrue or 
fraudulent representations in the practice of a profession in
cludes, but is not limited to, an intentional perversion of the 
truth, either orally or in writing, by a chiropractic physician 
in the practice of chiropractic and includes any representa
tion contrary to the chiropractic physician’s legal or equita
ble duty, trust or confidence and is deemed by the board to be 
contrary to good conscience, prejudicial to the public wel
fare and may operate to the injury of another. Activities un
der this paragraph include, but are not limited to:

(1) Alleging superiority in any way.
(2) Guarantees of any type.
(3) Improper titles.
(4) Inflated or unjustified expectations of favorable re

sults.
(5) Self-laudatory claims of specialty practice for which 

credentials do not exist.
(6) Representations that patients easily misunderstand.
(7) Claims of extraordinary skills that are not recognized 

by the profession.
b. Engaging in unethical conduct includes, but is not 

limited to, a violation of the standards and principles of chi
ropractic ethics and code of ethics as set out in rule 645— 
40.24(147,272C) as interpreted by the board.

c. Practice harmful or detrimental to the public includes, 
but is not limited to, the failure of a chiropractic physician to 
possess and exercise that degree of skill, learning and care
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expected of a reasonably prudent chiropractic physician act
ing in the same or similar circumstances in this state, or 
instances in which a chiropractic physician is unable to prac
tice chiropractic with reasonable skill and safety as a result 
of a mental or physical impairment or chemical abuse.

44.1(4) Habitual intoxication or addiction to the use of 
drugs that includes, but is not limited to, the inability of a chi
ropractic physician to practice chiropractic with reasonable 
skill and safety by reason of the excessive use of alcohol, 
drugs, narcotics, chemicals or other types of material on a 
continuing basis, or the excessive use of alcohol, drugs, nar
cotics, chemicals or other types of material which may im
pair a chiropractic physician’s ability to practice the profes
sion with reasonable skill and safety.

44.1(5) Conviction of a felony related to the profession or 
occupation of the licensee, or the conviction of any felony 
that would affect the licensee’s ability to practice within the 
profession. A copy of the record of conviction or plea of 
guilty shall be conclusive evidence that includes, but is not 
limited to, the conviction of a chiropractic physician who has 
committed a public offense in the practice of the profession 
which is defined or classified as a felony under state or feder
al law, or who has violated a statute or law designated as a 
felony in this state, another state, or the United States, which 
statute or law relates to the practice of chiropractic, or who 
has been convicted of a felonious act, which is so contrary to 
honesty, justice or good morals, and so reprehensible as to 
violate the public confidence and trust imposed upon the li
censee as a chiropractic physician in this state.

44.1(6) Fraud in representations as to skill or ability that 
includes, but is not limited to, a chiropractic physician hav
ing made misleading, deceptive or untrue representations as 
to the chiropractic physician’s competency to perform pro
fessional services for which the chiropractic physician is not 
qualified to perform by training or experience.

44.1(7) Use of untruthful or improbable statements in ad
vertisements that includes, but is not limited to, an action by 
a chiropractic physician in making information or intention 
known to the public which is false, deceptive, misleading or 
promoted through fraud or misrepresentation and includes 
statements which may consist of, but are not limited to:

a. Inflated or unjustified expectations of favorable re
sults;

b. Self-laudatory claims that imply that the chiropractic 
physician is a skilled chiropractic physician engaged in a 
field or specialty of practice for which the chiropractic phy
sician is not qualified;

c. Representations that are likely to cause the average 
person to misunderstand; or

d. Extravagant claims or proclamation of extraordinary 
skills not recognized by the chiropractic profession.

44.1(8) Willful or repeated violations of the provisions of 
Iowa Code chapter 272C that include, but are not limited to, 
a chiropractic physician having intentionally or repeatedly 
violated a lawful rule or regulation promulgated by the board 
of chiropractic examiners or the department of public health 
or violated a lawful order of the board or the department of 
public health in a disciplinary hearing or violated the chiro
practic practice Acts or rules promulgated thereunder.

44.1(9) Violating a statute or law of this state, another 
state, or the United States, without regard to its designation 
as either felony or misdemeanor, which statute or law relates 
to the practice of chiropractic.

44.1(10) Revocation, suspension, or other disciplinary 
action taken by a licensing authority of another state, territo
ry, or country; or failure by the licensee to report in writing to

the board of chiropractic examiners the revocation, suspen
sion, or other disciplinary action taken by a licensing author
ity of another state, territory, or country; or both.

44.1(11) Knowingly aiding, assisting, procuring, or ad
vising a person to unlawfully practice chiropractic.

44.1(12) Being guilty of a willful or repeated departure 
from, or the failure to conform to, the chiropractic practice 
Acts or rules promulgated thereunder. An actual injury to a 
patient need not be established.

44.1(13) Inability to practice chiropractic with reason
able skill and safety by reason of a mental or physical impair
ment or chemical abuse.

44.1(14) Willful or repeated violation of lawful rule or 
regulation promulgated by the board.

44.1(15) Violating a lawful order of the board, previously 
entered by the board in a disciplinary hearing.

44.1(16) Being adjudged mentally incompetent by a 
court of competent jurisdiction. Such adjudication shall au
tomatically suspend a license for the duration of the license 
unless the board orders otherwise.

44.1(17) Making suggestive, lewd, lascivious or improp
er remarks or advances to a patient.

44.1(18) Indiscriminately or promiscuously prescribing, 
administering or dispensing any order for other than lawful 
purpose.

44.1(19) Submission of a false report of continuing 
education or failure to submit the annual report of continuing 
education.

44.1(20) Failure to notify the board within 30 days after 
occurrence of any judgment or settlement of a malpractice 
claim or action.

44.1(21) Failure to comply with a subpoena issued by the 
board.

44.1(22) Failure to file the reports required concerning 
acts or omissions committed by another licensee.

44.1(23) Repeated malpractice.
44.1(24) Obtaining any fee by fraud or misrepresentation.
44.1(25) Negligence in failing to exercise due care in the 

delegation of chiropractic services to or supervision of assis
tants, employees or other individuals, whether or not injury 
results.

44.1(26) Violating any of the grounds for the revocation 
or suspension of a license listed in Iowa Code chapter 151.

44.1(27) Failure to maintain clean and sanitary condi
tions at the premises in keeping with sound public health 
standards.

44.1(28) Failure to respond, when requested, to commu
nications of the board within 30 days of the mailing of such 
communication by registered or certified mail.

44.1(29) Failure to report child abuse or dependent adult 
abuse.

44.1(30) Obtaining third-party payment through fraudu
lent means. Third-party payers include, but are not limited 
to, insurance companies and government reimbursement 
programs. Obtaining payment through fraudulent means in
cludes, but is not limited to:

a. Reporting incorrect treatment dates for the purpose of 
obtaining payment;

b. Reporting charges for services not rendered;
c. Incorrectly reporting services rendered for the pur

pose of obtaining payment which is greater than that to 
which the licensee is entitled; or

d. Aiding a patient in fraudulently obtaining payment 
from a third-party payer.

44.1(31) Practicing without a current license or practic
ing when a license is lapsed.
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44.1(32) Failure to notify the board of a change of name 
or address within 30 days of its occurrence.

This rule is intended to implement Iowa Code chapter 
272C.

ARC 0221B

PROFESSIONAL LICENSURE 
DIVISION [645]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“£>.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the 
Board of Examiners for Athletic Trainers hereby gives No
tice of Intended Action to amend Chapter 350, “Athletic 
Training,” and adopt new Chapter 351, “Continuing Educa
tion for Athletic Trainers,” Iowa Administrative Code.

The proposed amendments rescind the current continuing 
education rules and adopt a new chapter for continuing 
education.

Any interested person may make written comments on the 
proposed amendments no later than November 14,2000, ad
dressed to Rosalie Steele, Professional Licensure Division, 
Department of Public Health, Lucas State Office Building, 
Des Moines, Iowa 50319-0075.

The Division revised these rules in accordance with 
Executive Order Number 8. The Division sent three letters 
to the public for comment, and two letters were received in 
return. Division staff also had input on these rules. The com
ments received were discussed by the Board, and decisions 
were made based on need, clarity, intent and statutory au
thority, cost and fairness.

A public hearing will be held on November 14, 2000, 
from 9 to 11 a.m. in the Fifth Floor Board Conference Room, 
Lucas State Office Building, at which time persons may pre
sent their views either orally or in writing. At the hearing, 
persons will be asked to give their names and addresses for 
the record and to confine their remarks to the subject of the 
proposed amendments.

These amendments are intended to implement Iowa Code 
section 147.76 and chapters 152D and 272C.

The following amendments are proposed.

Item 1. Rescind rule 645—350.13(272C) and renumber 
rule 645—350.26(272C) as 645—350.13(272C).

Item 2. Rescind rule 645—350.14(272C) and renumber 
rule 645—350.31(2720 as 645—350.14(272C).

Item 3. Rescind and reserve rules 645—350.15(272C) 
through 645—350.21(272C).

Item 4. Adopt new 645—Chapter 351 as follows:

CHAPTER 351 
CONTINUING EDUCATION 
FOR ATHLETIC TRAINERS

645—351.1(2720 Definitions. For the purpose of these 
rules, the following definitions shall apply:

“Active license” means the license of a person who is act
ing, practicing, functioning, and working in compliance with 
license requirements.

“Administrator” means the administrator of the board of 
examiners for athletic trainers.

“Approved program/activity” means a continuing educa
tion program/activity meeting the standards set forth in these 
rules, which has received advance approval by the board pur
suant to these rules.

“Approved sponsor” means a person or an organization 
sponsoring continuing education activities that has been ap
proved by the board as a sponsor pursuant to these rules. 
During the time an organization, educational institution, or 
person is an approved sponsor, all continuing education ac
tivities of such organization, educational institution, or per
son shall be deemed automatically approved.

“Audit” means the selection of licensees for verification 
of satisfactory completion of continuing education require
ments during a specified time period or the selection of pro
viders for verification of adherence to continuing provider 
requirements during a specified time period.

“Board” means the board of examiners for athletic train
ers.

“Continuing education” means planned, organized learn
ing acts acquired during initial licensure designed to main
tain, improve, or expand a licensee’s knowledge and skills in 
order for the licensee to develop new knowledge and skills 
relevant to the enhancement of practice, education, or theory 
development to improve the safety and welfare of the public.

“Hour of continuing education” means a clock hour spent 
by a licensee in actual attendance at and completion of ap
proved continuing education activity.

“Inactive license” means the license of a person who is not 
engaged in practice in the state of Iowa.

“Lapsed license” means a license that a person has failed 
to renew as required, or the license of a person who has failed 
to meet stated obligations for renewal within a stated time.

“License” means license to practice.
“Licensee” means any person licensed to practice as an 

athletic trainer in the state of Iowa.
“NATA” means the National Athletic Trainers Associa

tion.
“NATABOC” means the National Athletic Trainers Asso

ciation Board of Certification.

645—351.2(152D) Continuing education requirements.
351.2(1) The biennial continuing education compliance 

period shall extend for a two-year period beginning on 
March 1 of each odd-numbered year and ending on February 
28 of the next even-numbered year. Each biennium, each 
person who is licensed to practice as an athletic trainer in this 
state shall be required to complete a minimum of 50 hours of 
continuing education approved by the board. For the 2000 
renewal cycle, 62 hours of continuing education shall be 
completed by March 1, 2003. Continuing education credit 
earned from September 30, 2000, through March 1, 2001, 
may be used either for the 2000 renewal cycle or the follow
ing biennium. The licensee may use the continuing educa
tion credit hours earned only once. The same credit may not 
be used for both compliance periods. This condition applies 
for the renewal biennium of 2000 and the following renewal 
biennium. Continuing education hours will return to 50 
hours each biennium at the end of this prorated compliance 
period.

351.2(2) Requirements for new licensees. Those persons 
licensed for the first time shall not be required to complete 
continuing education as a prerequisite for the first renewal of
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their licenses. Continuing education hours acquired anytime 
from the initial licensing until the second license renewal 
may be used. The new licensee will be required to complete 
a minimum of 50 hours of continuing education per bien
nium for each subsequent license renewal.

351.2(3) Hours of continuing education credit may be ob
tained by attending and participating in a continuing educa
tion activity. These hours must be approved by the board or 
otherwise meet the requirements herein pursuant to statutory 
provisions and the rules that implement them.

351.2(4) No hours of continuing education shall be car
ried over into the next biennium except as stated for the sec
ond renewal.

351.2(5) It is the responsibility of each licensee to finance 
the cost of continuing education.

645—351.3(152D) Standards for approval.
351.3(1) General criteria. A continuing education activi

ty which meets all of the following criteria is appropriate for 
continuing education credit if it is determined by the board 
that the continuing education activity:

a. Constitutes an organized program of learning which 
contributes directly to the professional competency of the li
censee;

b. Pertains to subject matters which integrally relate to 
the practice of the profession;

c. Is conducted by individuals who have specialized 
education, training and experience by reason of which said 
individuals should be considered qualified concerning the 
subject matter of the program. The application must be ac
companied by a paper, manual or outline which substantive
ly pertains to the subject matter of the program and reflects 
program schedule, goals and objectives. The board may re
quest the qualifications of presenters;

d. Fulfills stated program goals, objectives, or both; and
e. Provides proof of attendance to licensees in atten

dance including:
(1) Date(s), location, course title, presenter(s);
(2) Number of program contact hours (One contact hour 

equals one hour of continuing education credit.); and
(3) Official signature or verification by program sponsor.
351.3(2) Specific criteria. Continuing education hours of

credit may be obtained by completing the following:
a. Participating in a course provided by a NATABOC- 

approved provider of continuing education; or
b. Participating in continuing education activities of an 

approved sponsor.

645—351.4(152D) Approval of sponsors, programs, and 
activities for continuing education.

351.4(1) Approval of sponsors. An applicant who desires 
approval as a sponsor of courses, programs, or other continu
ing education activities shall, unless exempted elsewhere in 
these rules, apply for approval to the board on the form des
ignated by the board stating the applicant’s educational his
tory for the preceding two years or proposed plan for the next 
two years.

a. The form shall include the following:
(1) Date(s), location, course title(s) offered and outline of

content; I 'j
(2) Total hours of instruction presented;
(3) Names and qualifications of instructors, including re

sumes or vitae; and
(4) Evaluation form(s).
b. Records shall be retained by the sponsor for four 

years.

c. Attendance record report. The person or organization 
sponsoring an approved continuing education activity shall 
provide a certificate of attendance or verification to the li
censee providing the following information:

(1) Course date(s);
(2) Course title and presenter;
(3) Location;
(4) Number of clock hours attended and continuing 

education hours earned;
(5) Name of sponsor and sponsor number;
(6) Licensee’s name; and
(7) Method of presentation.
d. All approved, accredited sponsors shall maintain a 

copy of the following for a minimum of four years from the 
date of the continuing education activity:

(1) The continuing education activity;
(2) List of enrolled licensees’ names and license num

bers; and
(3) Number of continuing education clock hours 

awarded.
e. The sponsor shall submit a report of all continuing 

education programs conducted in the previous year during 
the assigned month for reporting designated by the board. 
The report shall include:

(1) Date(s), location, course title(s) offered and outline of 
content;

(2) Total hours of instruction presented;
(3) Names and qualifications of instructors including 

resumes or vitae;
(4) Evaluation form(s); and
(5) A summary of the evaluations completed by the licen

sees.
351.4(2) Prior approval of programs/activities. An orga

nization or person other than an approved sponsor that de
sires prior approval of a course, program or other educational 
activity or that desires to establish approval of such activity 
prior to attendance shall apply for approval to the board on a 
form provided by the board at least 60 days in advance of the 
commencement of the activity. The board shall approve or 
deny such application in writing within 30 days of receipt of 
such application. The application shall state:

a. The date(s);
b. Course(s) offered;
c. Course outline;
d. Total hours of instruction; and
e. Names and qualifications of speakers and other perti

nent information.
The organization or person shall be notified of approval or 

denial by ordinary mail.
351.4(3) Review of programs. Sponsors shall report con

tinuing education programs every year at a time designated 
by the board. The board may at any time reevaluate an ap
proved sponsor. If, after reevaluation, the board finds there 
is cause for revocation of the approval of an approved spon
sor, the board shall give notice of the revocation to that spon
sor by certified mail. The sponsor shall have the right to 
hearing regarding the revocation. The request for hearing 
must be sent within 20 days after the receipt of the notice of 
revocation. The hearing shall be held within 90 days after 
the receipt of the request for hearing. The board shall give 
notice by certified mail to the sponsor of the date set for the 
hearing at least 30 days prior to the hearing. The board shall 
conduct the hearing in compliance with rule 645— 
11.9(17A).

351.4(4) Postapproval of activities. A licensee seeking 
credit for attendance and participation in an educational ac
tivity which was not conducted by an approved sponsor or
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otherwise approved shall submit to the board, within 60 days 
after completion of such activity, the following:

a. The date(s);
b. Course(s) offered;
c. Course outline;
d. Total hours of instruction and credit hours requested;
e. Names and qualifications of speakers and other perti

nent information;
f. Request for credit which includes a brief summary of 

the activity; and
g. Certificate of attendance or verification.

Within 90 days after receipt of such application, the board 
shall advise the licensee in writing by ordinary mail whether 
the activity is approved and the number of hours allowed. A 
licensee not complying with the requirements of this subrule 
may be denied credit for such activity.

351.4(5) Voluntary relinquishment. The approved spon
sor may voluntarily relinquish sponsorship by notifying the 
board office in writing.

645—351.5(152D) Reporting continuing education by li
censee. At the time of license renewal, each licensee shall be 
required to submit a report on continuing education to the 
board on a board-approved form.

351.5(1) The information on the form shall include:
a. Title of continuing education activity;
b. Date(s);
c. Sponsor of the activity;
d. Board-approved sponsor number; and
e. Number of continuing education hours earned; or
f. Proof of NATA continuing education certification.
351.5(2) Audit of continuing education report. After

each educational biennium, the board will audit a percentage 
of the continuing education reports before granting the re
newal of licenses to those being audited.

a. The board will select licensees to be audited.
b. The licensee shall make available to the board for au

diting purposes a copy of the certificate of attendance or ver
ification for all reported activities that includes the following 
information:

(1) Date, location, course title, schedule (brochure, pam
phlet, program, presenter(s)), and method of presentation;

(2) Number of contact hours for program attended;
(3) Indication of successful completion of course; and
(4) Copy of official transcript of college courses.
For activities not provided by an approved sponsor, the li

censee shall submit a description of the program content 
which indicates that the content is integrally related to the 
practice and contributes directly to the provision of services 
to the public.

c. For auditing purposes, the licensee must retain the 
above information for two years after the biennium has end
ed.

d. Submission of a false report of continuing education 
or failure to meet continuing education requirements may 
cause the license to lapse and may result in formal disciplin
ary action.

e. All renewal license applications that are submitted 
late (after the end of the compliance period) may be subject 
to audit of continuing education report.

f. Failure to receive the renewal application shall not re
lieve the licensee of responsibility of meeting continuing 
education requirements and submitting the renewal fee by 
the end of the compliance period.

645—351.6(152D) Reinstatement of lapsed license. Fail
ure of the licensee to renew within 30 days after expiration

date shall cause the license to lapse. A person who allows the 
license to lapse cannot engage in practice in Iowa without 
first complying with all regulations governing reinstatement 
as outlined in the board rules. A person who allows the li
cense to lapse may apply to the board for reinstatement of the 
license. Reinstatement of the lapsed license may be granted 
by the board if the applicant:

1. Submits a written application for reinstatement to the 
board;

2. Pays all of the renewal fees then due, up to a maxi
mum of two bienniums;

3. Pays all late fees which have been assessed by the 
board for failure to renew;

4. Pays reinstatement fees; and
5. Provides evidence of satisfactory completion of Iowa 

continuing education requirements during the period since 
the license lapsed.

645—351.7(152D,272C) Continuing education waiver 
for active practitioners. An athletic trainer licensed to prac
tice shall be deemed to have complied with the continuing 
education requirements of this state during the period that the 
licensee serves honorably on active duty in the military ser
vices or as a government employee outside the United States 
as a practicing athletic trainer.

645—351.8(152D,272C) Continuing education exemp
tion for inactive practitioners. A licensee who is not en
gaged in practice may be granted an exemption of continuing 
education compliance and obtain a certificate of exemption 
upon written application to the board. The application shall 
contain a statement that the applicant will not engage in the 
practice of athletic training in Iowa without first complying 
with all regulations governing reinstatement after exemption. 
The application for a certificate of exemption shall be sub
mitted upon forms provided by the board. The licensee shall 
have completed the required continuing education at the time 
of reinstatement.

645—351.9(152D,272C) Continuing education waiver 
for disability or illness. The board may, in individual cases 
involving disability or illness, grant waivers of the minimum 
educational requirements or extension of time within which 
to fulfill the same or make the required reports. No waiver or 
extension of time shall be granted unless written application 
therefor is made on forms provided by the board and signed 
by the licensee and appropriate licensed health care practi
tioners. The board may grant a waiver of the minimum edu
cational requirements for any period of time not to exceed 
one calendar year from the onset of disability or illness. In the 
event that the disability or illness upon which a waiver has 
been granted continues beyond the period of waiver, the li
censee must reapply for an extension of the waiver. The 
board may, as a condition of any waiver granted, require the 
applicant to make up a certain portion or all of the minimum 
educational requirements waived by such methods as may be 
prescribed by the board.

645—351.10(152D,272C) Reinstatement of inactive 
practitioners. Inactive practitioners who have been granted 
a waiver of compliance with these rules and obtained a certif
icate of exemption shall, prior to engaging in the practice of 
athletic training in the state of Iowa, satisfy the following re
quirements for reinstatement.

351.10(1) Submit written application for reinstatement to 
the board upon forms provided by the board and the current 
renewal fee.
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351.10(2) Furnish evidence of good standing with NATA 
for the preceding two bienniums.

645—351.11(272C) Hearings. In the event of denial, in 
whole or part, of any application for approval of a continuing 
education program or credit for continuing education activi
ty, the applicant, licensee or program provider shall have the 
right within 20 day s after the sending of the notification of de
nial by ordinary mail to request a hearing which shall be held 
within 90 days after receipt of the request for hearing. The 
hearing shall be conducted by the board or an administrative 
law judge designated by the board, in substantial compliance 
with the hearing procedure set forth in rule 645—11.9(17A).

These rules are intended to implement Iowa Code section 
272C.2 and chapter 152D.

PUBLIC SAFETY 
DEPARTMENT[661]

Public Notice

Pursuant to the authority of Executive Order Number 8, 
the Department of Public Safety hereby gives notice of pub
lic hearings scheduled to consider existing rules of the De
partment. The Department has adopted an Administrative 
Rules Improvement Plan, as provided in Executive Order 
Number 8, which specifies a schedule for consideration of all 
existing rules of the Department.

The following hearings are scheduled on November 9, 
2000, in the Third Floor Conference Room (West Half) of 
the Wallace State Office Building, East 9th and Grand, Des 
Moines, Iowa 50319:________________________________
Time - Subject Matter Rules to Be Considered
9:30 a.m. Sheriffs Uniforms 661 Iowa Administrative 

Code, Chapter 3
10:00 a.m. Criminal Justice 

Information: Iowa
On Line Warrants 
and Articles System

661 Iowa Administrative 
Code,
Chapter 8, Division I

10:30 a.m. Bail Enforcement, 
Private
Investigative, and 
Private Security 
Businesses

661 Iowa Administrative 
Code, Chapter 2

Persons may present their views orally or in writing at 
each public hearing. Persons who wish to make oral presen
tations at a public hearing should contact the Agency Rules 
Administrator, Iowa Department of Public Safety, Wallace 
State Office Building, Des Moines, Iowa 50319, by mail, 
by telephone at (515)281-5524, or by electronic mail to 
admrule@dps.state.ia.us. at least one day prior to the public 
hearing. Any written comments or information regarding 
these rules may be directed to the Agency Rules Administra
tor by mail or electronic mail at the addresses indicated at 
least one day prior to the public hearing, or submitted at the 
public hearing. Persons who wish to convey their views 
orally other than at the public hearing may contact the

Agency Rules Administrator by telephone or in person at the 
Bureau office at least one day prior to the public hearing.

The Department’s Administrative Rules Improvement 
Plan, as well as copies of any of the rules to be reviewed may 
be obtained from the Department’s World Wide Web site at 
http://www.state.ia.us/govemment/dps/admnile/-

NOTICE—PUBLIC FUNDS 
INTEREST RATES

In compliance with Iowa Code chapter 74A and section 
12C.6, the committee composed of Treasurer of State 
Michael L. Fitzgerald, Superintendent of Credit Unions 
James E. Forney, Superintendent of Banking Holmes Foster, 
and Auditor of State Richard D. Johnson have established 
today the following rates of interest for public obligations 
and special assessments. The usury rate for October is 
7.75%.

INTEREST RATES FOR PUBLIC 
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants....................Maximum 6.0%
74A.4 Special Assessments.............Maximum 9.0%

RECOMMENDED for 74A.3 and 74A.7: A rate equal to 
75% of the Federal Reserve monthly published indices for 
U.S. Government securities of comparable maturities.

The rate of interest has been determined by a committee of 
the state of Iowa to be the minimum interest rate that shall be 
paid on public funds deposited in approved financial institu
tions. To be eligible to accept deposits of public funds of the 
state of Iowa, a financial institution shall demonstrate a com
mitment to serve the needs of the local community in which 
it is chartered to do business. These needs include credit ser
vices as well as deposit services. All such financial institu
tions are required to provide the committee with a written de
scription of their commitment to provide credit services in 
the community. This statement is available for examination 
by citizens.

New official state interest rates, effective October 10, 
2000, setting the minimums that may be paid by Iowa depos
itories on public funds are listed below.

TIME DEPOSITS
7-31 days................................ Minimum 5.70%
32-89 days.............................. Minimum 5.80%
90-179 days............................Minimum 5.90%
180-364 days..........................Minimum 5.90%
One year to 397 days...........Minimum 5.90%
More than 397 days.............Minimum 5.90%

These are minimum rates only. The one year and less are 
four-tenths of a percent below average rates. Public body 
treasurers and their depositories may negotiate a higher rate 
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer 
of State, State Capitol, Des Moines, Iowa 50319.
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ENVIRONMENTAL PROTECTION 
COMMISSION[567]

Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 455B.474, 
the Environmental Protection Commission hereby amends 
Chapter 135, “Technical Standards and Corrective Action 
Requirements of Owners and Operators of Underground 
Storage Tanks,” Iowa Administrative Code.

Subrule 135.19(3) specifies when sampling for methyl 
tertiary-butyl ether (MTBE) is not required. This amend
ment adds new conditions under which owners and operators 
can stop analyzing for MTBE. MTBE analysis would no 
longer be required after it is not found in soil and groundwa
ter samples during RBCA Tier 1, Tier 2 or Tier 3 assessments 
and ongoing monitoring.

MTBE analysis significantly increases the cost of analyz
ing a sample. The rule assumes one or more sampling events 
in which no MTBE has been found. The Iowa UST Fund 
pays for most sampling costs in the state.

In compliance with Iowa Code section 17A.4(2), the 
Commission finds that notice and public participation are 
unnecessary and contrary to the public interest. The amend
ment removes the expense of analyzing for MTBE after 
analysis shows it is not present at the site.

In compliance with Iowa Code section 17A.5(2)“b”(2), 
the Commission finds that this amendment confers a benefit 
and removes a restriction on the public such that the normal 
effective date of the amendment should be waived and this 
amendment should be made effective upon filing.

This amendment is also published herein under Notice of 
Intended Action as ARC 0217B to allow for public com
ment. This emergency filing permits the commission to im
plement the new provision of the law.

This rule may have an impact on small businesses as pro
vided in Iowa Code section 17A.4A.

This amendment is intended to implement Iowa Code sec
tion 455B.474.

This amendment became effective September 29, 2000.
Amend subrule 135.19(3) by adopting the following new 

paragraphs:
c. If prior analysis at a site under 135.19(2) has not 

shown MTBE present in soil or groundwater.
d. If the department determines MTBE analysis is no 

longer needed at a site.
[Filed Emergency 9/29/00, effective 9/29/00] 

[Published 10/18/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 10/18/00.
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COLLEGE STUDENT AID 
COMMISSION [283]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 261.3 and 
261.37(5) and 2000 Iowa Acts, Senate File 2439, section 8, 
the College Student Aid Commission hereby adopts Chapter 
19, “Accelerated Career Education Grant Program,” Iowa 
Administrative Code.

The new chapter provides a rule for administering the Ac
celerated Career Education Grant Program established by 
the Legislature in 2000 Iowa Acts, Senate File 2439.

Notice of Intended Action was published in the August 9, 
2000, Iowa Administrative Bulletin as ARC 0049B. Com
ments were received from Des Moines Area Community 
College and the Department of Education.

There are several changes from the Notice. The adopted 
chapter more clearly states that students receiving grants un
der the Program must be enrolled in Accelerated Career 
Education Grant Programs approved by the Iowa Depart
ment of Economic Development. The adopted chapter also 
enhances the definition of Iowa resident to be used for the 
Program.

This chapter was approved during the September 19, 
2000, meeting of the College Student Aid Commission.

This rule will become effective November 22, 2000.
This rule is intended to implement 2000 Iowa Acts, Sen

ate File 2439, section 8.
The following new chapter is adopted.

CHAPTER 19
ACCELERATED CAREER EDUCATION 

GRANT PROGRAM

283—19.1(261) ACE grants. Educational grants based on 
financial need may be awarded to Iowa residents enrolled in 
accelerated career education (ACE) programs, approved by 
the Iowa department of economic development, at Iowa com
munity colleges.

19.1(1) Student financial need.
a. Financial need shall be evaluated annually on the ba

sis of a confidential financial statement, filed on forms desig
nated by the commission, which must be received by the 
processing agency by the priority date specified in the ap
plication instructions.

b. Financial need is defined as the difference between 
total program expenses at the community college the student 
plans to attend and the estimated amount of family resources 
available for college, as determined by the commission. 
Need determination will include evaluation of all student fi
nancial aid received by the student including, but not limited 
to, federal Pell Grants, Iowa vocational-technical tuition 
grants, and institutional awards.

19.1(2) Student eligibility.
a. A recipient must be an Iowa resident. A student who 

is determined to be in the state primarily for educational pur
poses shall be considered a nonresident. The commission 
will make final residency determinations using criteria de
veloped for all state-funded scholarship and grant programs.

b. A recipient must be enrolled in an accelerated career 
education program, approved by the Iowa department of 
economic development, leading to a certificate, diploma, as
sociate of science degree, or associate of applied science de

gree in accordance with the provisions of Iowa Code chapter 
260G.

c. A recipient must be a full-time student as defined by 
the college unless the financial aid administrator recom
mends an award to a part-time student based on federal pro
fessional judgment criteria as authorized in the federal High
er Education Act of 1965, as amended.

d. A recipient may receive moneys under this program 
for not more than 150 percent of the length of time required 
for a full-time student to complete the accelerated career 
education program.

e. A recipient must meet and maintain the academic eli
gibility requirements established by the community college.

f. A recipient may receive no more than the amount 
specified by Iowa law or the amount of the student’s estab
lished financial need, whichever is less.

19.1(3) Priority for grants. Industries and occupations 
with high levels of shortages of workers based on the level of 
statewide need for skills and occupations will be identified 
by the Iowa department of economic development and the 
workforce development department. The commission will 
award grants based on the level of need for the identified 
skills and occupations for which technical workers are in the 
highest demand as defined by the Iowa department of eco
nomic development and the workforce development depart
ment.

Applicants who apply by the priority date specified in the 
application and who are enrolled in designated educational 
programs will be ranked in order of need, and awards will be 
granted to those who demonstrate need from highest need to 
lowest need, insofar as funds permit.

19.1(4) Award notification. Grant recipients will be noti
fied of the awards by community college officials. Commu
nity college officials are responsible for verifying eligibility 
and coordinating other aid to ensure compliance with student 
eligibility requirements and allowable award amounts. 
Community college officials will report changes of student 
eligibility to the commission.

19.1(5) Maximum annual award. For purposes of this 
program, a student must be enrolled four quarters or two se
mesters plus a summer session to receive the maximum 
annual award.

19.1(6) Award transfers and adjustments. Recipients are 
responsible for promptly notifying the appropriate commu
nity college officials of changes in enrollment or financial 
situation. Community college officials will make necessary 
changes and notify the commission.

19.1(7) Restrictions. A student who is in default on 
a Stafford Loan, an SLS Loan, or a Perkins/National Direct/ 
National Defense Student Loan or who owes a repayment on 
any Title IV grant assistance or state award shall be ineligible 
for accelerated career education grants. Eligibility for state 
aid may be reinstated upon payment in full of the delinquent 
obligation or by commission ruling on the basis of adequate 
extenuating evidence presented in an appeal under the proce
dures set forth in 283—Chapter 5.

This rule is intended to implement 2000 Iowa Acts, Sen
ate File 2439, section 8.

[Filed 9/29/00, effective 11/22/00]
[Published 10/18/00]

EDITOR’S NOTE: For replacement pages for LAC, see LAC 
Supplement 10/18/00.
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COLLEGE STUDENT AID 
COMMISSION [283]

Adopted and Filed

Pursuant to the authority of Iowa Code section 261.3, the 
College Student Aid Commission adopts new Chapter 21, 
“Approval of Postsecondary Schools,” Iowa Administrative 
Code.

The new chapter provides rules for the approval of post
secondary schools seeking to register with the Secretary of 
State.

Notice of Intended Action was published in the August 9, 
2000, Iowa Administrative Bulletin as ARC 0050B. No 
comments were received. Minor technical corrections were 
made to the rule published under Notice.

This chapter was approved during the September 19, 
2000, meeting of the College Student Aid Commission.

This rule will become effective November 22, 2000.
This rule is intended to implement Iowa Code chapter 

26 IB as amended by 2000 Iowa Acts, Senate File 2248.
The following new chapter is adopted.

CHAPTER 21
APPROVAL OF POSTSECONDARY SCHOOLS

283—21.1(78GA,SF2248) Approval criteria. The college 
student aid commission shall approve applicant schools that:

1. Are accredited by an agency recognized by the United 
States Department of Education or its successor agency.

2. Are approved for operation by the appropriate state 
agencies in all other states in which the schools operate or 
maintain a presence.

3. Are not subject to a limitation, suspension or termina
tion order issued by the United States Department of Educa
tion or its successor agency.

4. Are free of sanctions from the schools’ accrediting 
agencies and appropriate state agencies in all other states in 
which the schools operate or maintain a presence.

5. Enroll students in Iowa or employ Iowa faculty.
6. Comply with Iowa Code section 261B.7 limiting the 

use of references to the secretary of state, state of Iowa, or 
college student aid commission in promotional material.

7. Comply with the requirements of Iowa Code section 
261.9(l)“e” to “h.”

8. File annual reports that the commission requires from 
all Iowa colleges and universities.

This rule is intended to implement Iowa Code chapter 
261B as amended by 2000 Iowa Acts, Senate File 2248.

[Filed 9/29/00, effective 11/22/00]
[Published 10/18/00]

Editor’s NOTE: For replacement pages for IAC, see IAC 
Supplement 10/18/00.

ARC 0199B

CORRECTIONS DEPARTMENT[201]
Adopted and Filed

Pursuant to the authority of Iowa Code section 904.508A, 
the Department of Corrections adopts amendments to Chap

ter 20, “Institutions Administration,” Iowa Administrative 
Code.

This amendment authorizes a central office account and 
establishes standards for the review and expenditure of reve
nues received from the Department’s inmate telephone sys
tem. This amendment modifies the expenditure process and 
creates an approval process for institutional expenditures by 
the appropriate Deputy Director and the Corrections Board.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin as ARC 9918A on June 28, 2000. No 
written or oral comments were received. However, the Ad
ministrative Rules Review Committee requested that subrule 
20.20(2) be changed to clarify the language dealing with the 
central office account and how the deputy director will deter
mine the amount of telephone commissions generated by 
each correctional institution. These changes have been in
corporated. No other changes were made to the Notice of In
tended Action.

The Board of Corrections adopted this amendment on 
September 22, 2000.

This amendment will become effective on November 22, 
2000.

This amendment is intended to implement Iowa Code sec
tion 904.508A.

The following amendment is adopted.

Rescind rule 201—20.20(904) and adopt the following 
new rule in lieu thereof:

201—20.20(904) Offender telephone commissions.
20.20(1) Definitions.
“Corrections board” means the department of corrections 

board.
“Deputy director of administration” means the person re

sponsible for budgeting and planning.
“Director” means the chief executive officer of the depart

ment of corrections.
“Regional deputy director” means the person responsible 

for regional operation of both institution and community 
corrections services in either the eastern or western portions 
of Iowa.

“Warden/superintendent” means the chief executive offi
cer of the institution or correctional facility.

20.20(2) Deposit of funds. The department of corrections 
shall deposit and account for all telephone commissions in a 
clearing account within central office. The deputy director 
of administration will (determine commissions generated by 
each institution, based on a report from the vendor, for de
posit in the institution’s offender telephone rebate fund.

20.20(3) Request for funds. Each warden/superintendent 
will determine recurring needs and special projects and sub
mit a written proposal to the respective regional deputy di
rector of institutions for all expenditures and encumbrances.

20.20(4) Review and approval of expenditures. The re
gional deputy director of operations and the deputy director 
of administration will review the proposals for a quarterly 
presentation by the director to the corrections board for ap
proval. All expenditures and encumbrances shall require 
prior approval from the corrections board and the respective 
regional deputy director of operations. Institutions shall not 
be allowed to encumber or expend funds without approval. 
Revenues generated by telephone commissions at each insti
tution shall be used to determine the availability of funds for 
each project.

20.20(5) Permitted expenditures. The director shall ad
vance to the corrections board for approval only projects that 
benefit offenders. Expenditures may include, but are not
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limited to, projects that provide educational, vocational or 
recreational services or projects, or work or treatment pro
grams for offenders. Expenditures may also be used to initi
ate new programs, services, or projects. Institutions shall 
give spending priority to programs, services, and projects 
that promote the health and welfare of offenders.

This rule is intended to implement Iowa Code section 
904.508A.

[Filed 9/28/00, effective 11/22/00]
[Published 10/18/00]

EDITOR’S NOTE: For replacement pages for IAC, see LAC 
Supplement 10/18/00.

ARC 0197B
ECONOMIC DEVELOPMENT, 
IOWA DEPARTMENT OF[261]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 15.104 
and 15.106, the Iowa Department of Economic Develop
ment hereby adopts Chapter 42, “Rural Resource Coordina
tion Programs for Fire Services,” Iowa Administrative Code.

The new rules establish the purpose and criteria for eligi
bility and selection for funding under two programs: the Re
sponse 2020 Program and the Dry Hydrant Program. Both of 
these programs are intended to meet the fire and emergency 
response needs of Iowa communities.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on August 9, 2000, as ARC 0031B.

A public hearing to receive comments about the new 
chapter was held on August 29, 2000. No comments were 
received at the public hearing. However, in a subsequent 
meeting with the Council of Government representatives, a 
suggestion was made to increase the maximum award limit 
for the Dry Hydrant Program from $12,500 to $15,000. This 
increase would allow for activities to occur in multicounty 
areas. This change has been made in the final rules.

These rules are intended to implement Iowa Code section 
15.108(3) and 2000 Iowa Acts, Senate File 2453, section 4, 
subsection 3, and 2000 Iowa Acts, Senate File 2428, section 
1, subsection 3, paragraph “c.”

The IDED Board adopted the new chapter on September
21, 2000.

These rules will become effective on November 22,2000.
The following new chapter is adopted.

CHAPTER 42
RURAL RESOURCE COORDINATION 

PROGRAMS FOR FIRE SERVICES

261—42.1 (78GA,SF2428,SF2453) Purpose. This chapter 
includes provisions for two programs: Response 2020 and 
dry hydrant grant program. The purpose of Response 2020 is 
to assist fire and emergency response departments in the 
planning, assessment and evaluation of local emergency re
sponse services and to support systems to improve service de
livery though financial and technical assistance. During fis
cal year 2001, up to $200,000 of funding is available to sup
port rural dry hydrant demonstration projects across the state.

261—42.2(78GA,SF2428,SF2453) Program eligibility.
Cities, counties, and councils of government may apply on

behalf of fire and emergency response departments for these 
funds. Resource conservation and development councils 
may apply for dry hydrant funds only. Requests for funding 
under the dry hydrant program must be made by a consortium 
of fire departments in order to be considered.

261—42.3(78GA,SF2428,SF2453) Award limits.
42.3(1) For Response 2020 projects, the maximum grant 

award shall not exceed $15,000 over a period not to exceed 
one year.

42.3(2) For the dry hydrant grant program, the maximum 
grant award shall be $15,000 per each applicant region. A 
maximum of $2,500 per dry hydrant may be requested.

a. The award amount for dry hydrant projects shall be 
used for the following activities including, but not limited to: 
approved training and education in site selection, hydrant 
location and water acquisition; and the proper use, installa
tion and maintenance of the hydrants.

b. Fire departments requesting funding must obtain a 
certification of training in dry hydrants from the State of 
Iowa Community Fire Service Institute or another approved 
training entity. The review committee established in rule 
42.6(78GA,SF2428,SF2453) must approve any training en
tity other than the State of Iowa Community Fire Service In
stitute proposed for use under this program.

42.3(3) All applicants must provide 25 percent match for 
the project. Match may be cash, in-kind services or a com
bination of the two.

261—42.4(78GA,SF2428,SF2453) Eligible uses of funds.
42.4(1) Eligible uses of funds for the Response 2020 pro

gram include, but are not limited to:
a. Procurement of consultants to assist in planning and 

assessment.
b. Payment for the costs associated with technical assis

tance.
c. Purchase of materials necessary to complete an eligi

ble project.
42.4(2) Dry hydrant grant program. Eligible uses of 

funds for the dry hydrant grant program include: purchase of 
dry hydrant equipment, installation, training and education 
on the use of dry hydrants.

261—42.5(78GA,SF2428,SF2453) Application proce
dures. Applications will be requested at least annually on a 
date to be determined by the Iowa department of economic 
development based on availability of funds. Applications 
must be submitted on forms prescribed by and available from 
the Iowa department of economic development. Forms may 
be obtained by contacting the Iowa Department of Economic 
Development, Division of Community and Rural Develop
ment, 200 East Grand, Des Moines, Iowa 50309, or by calling 
(515)242-4711.

42.5(1) Application contents shall include, but are not 
limited to: summary of project, description of geographic 
area served, information about each service included in the 
project area, financial information (such as organization 
budget, tax levies, volunteer staff, and paid personnel).

42.5(2) Application materials must be postmarked by 
midnight on the established due date. No faxed materials 
will be accepted.
261—42.6(78GA,SF2428,SF2453) Application review.
Applications will be reviewed by a team of no fewer than five 
members selected from the following organizations: Iowa 
department of economic development, Iowa Fireman’s Asso
ciation, state fire marshal, Iowa Fire Chiefs Association, 
Iowa State University Extension, Iowa League of Cities,
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Iowa Association of Counties, Institute of Public Affairs— 
University of Iowa, Iowa department of public health.

42.6(1) Scoring criteria for proposals. Applications will 
be ranked on the following criteria:

a. Demonstrated need in a given area. Identify proposed 
service area and show that the area is serviceable by the de
partments in the area - 125 points possible.

b. Evidence of cooperation and collaboration among 
neighboring departments -125 points possible.

c. Evidence of local financial and volunteer commit
ment to the project - 50 points possible.

d. Evidence of capacity of applicant to implement any 
resulting action plan - 100 points possible.

e. Completeness of application with all necessary at
tachments included - 50 points possible.

42.6(2) Additional information needed for dry hydrant 
grant program. Before an application under the dry hydrant 
grant program will be reviewed and scored using the criteria 
in subrule 42.6(1), the following threshold requirements 
shall be met:

a. Identification of proposed service area and evidence 
that it is serviceable by applicant organizations.

b. Evidence of availability of suitable, accessible water 
source in proposed project area.

c. Demonstrated cooperation and participation among 
applicant departments and other affected entities within the 
project area.

261—42.7(78GA,SF2428,SF2453) Disbursement of
funds. Upon the execution of a contract between the award 
recipient and the Iowa department of economic development, 
recipients may request funds on a reimbursement basis for 
funds awarded under the Response 2020 program. For funds 
awarded to dry hydrant projects, 50 percent of the funds may 
be paid in advance of completed work activities subject to ap
proval by the department of revenue and finance. Remaining 
funds will be paid by the Iowa department of economic devel
opment upon receipt of the following: certification of train
ing, proof of installation, and submission of a work plan to 
maintain the dry hydrants.

These rules are intended to implement Iowa Code section 
15.108(30) and 2000 Iowa Acts, Senate File 2453, section 4, 
subsection 3, and 2000 Iowa Acts, Senate File 2428, section 
1, subsection 3, paragraph “c.”

[Filed 9/25/00, effective 11/22/00]
[Published 10/18/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 10/18/00.

ARC 0193B

ECONOMIC DEVELOPMENT, 
IOWA DEPARTMENT OF[261]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 15.104 
and 15.106, the Iowa Department of Economic Develop
ment hereby adopts amendments to Chapter 57, “Value- 
Added Agricultural Products and Processes Financial Assis
tance Program (VAAPFAP),” Iowa Administrative Code.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on August 9, 2000, as ARC 0032B.

The amendments add a definition of “loan guarantee,” 
adopt a new subrule that determines the percent of loan and 
forgivable loan or grant funds to be included in an award, and 
rescind the subrule that established the interest rate to be 
charged for a loan and the repayment terms of an award.

A public hearing to receive comments about the amend
ments was held on August 29, 2000. No comments were re
ceived at the public hearing. Comments were received by 
several members of the Administrative Rules Review Com
mittee at its September 12, 2000, meeting. Specifically, 
there was a request to clarify the meaning of “customary le
gal remedies” in the definition of “loan guarantee” in rule 
261—57.2(15E) and a request to specify the standards by 
which the Department would allow a higher percentage of 
grant or forgivable loan as detailed in paragraph 57.6(2)“b.” 
These clarifications have been included in the final amend
ments. To more clearly articulate the policy that the percent 
of loan and forgivable loan funds awarded will be awarded as 
described in paragraph 57.6(2)“a,” the word “generally” was 
deleted in the phrase “Grants, forgivable loans, and loans 
shall generally be awarded on the basis of the following.”

The IDED Board adopted these amendments on Septem
ber 21, 2000.

These amendments will become effective on November
22, 2000.

These amendments are intended to implement Iowa Code 
sections 15E.111 and 15E.112.

The following amendments are adopted.

ITEM 1. Amend rule 261—57.2(15E) by adopting the 
following new definition in alphabetical order:

“Loan guarantee” means a guarantee of all or part of a 
loan made by a commercial lender. Payment of all or a por
tion of the loan guarantee will occur if the business defaults 
on its repayment of the loan, provided that the lender has ex
hausted customary legal remedies in an attempt to secure re
payment from the borrower. Customary legal remedies in
clude, but are not limited to, collateral recovery and disposi
tion, foreclosure proceedings, payment from a personal or 
corporate guarantee.

Item 2. Rescind subrule 57.6(2) and adopt the follow
ing new subrule in lieu thereof:

57.6(2) Amount.
a. Grants, forgivable loans, and loans shall be awarded

on the basis of the following:
Grant or Forgiv

Total Amount of Award Loan % able Loan %
$0 to 20,000 0% 100%
$20,001 to 150,000 50% 50%
$150,001 to 250,000 60% 40%
$250,001 to 350,000 70% 30%
$350,001 to 450,000 80% 20%
$450,001 and above 100% 0%
b. The department reserves the right to provide a higher

percentage of loan than indicated above. A higher percent
age of grant or forgivable loan may be provided if the busi
ness can support its request with documentation that the 
project would not be able to proceed without a higher ratio of 
grant or forgivable loan funds or if the project is a strategic 
initiative established according to subrule 57.4(5).
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Item 3. Rescind subrule 57.6(3).

[Filed 9/25/00, effective 11/22/00]
[Published 10/18/00]

EDITOR’S NOTE: For replacement pages for LAC, see LAC 
Supplement 10/18/00.

ARC 0218B
ENVIRONMENTAL PROTECTION 

COMMISSION[567]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 455B.105 
and 455B.173, the Environmental Protection Commission 
for the Department of Natural Resources hereby amends 
Chapter 40, “Scope of Division—Definitions—Forms— 
Rules of Practice,” Chapter 41, “Water Supplies,” Chapter 
42, “Public Notification, Public Education, Consumer Con
fidence Reports, Reporting, and Record Maintenance,” 
Chapter 43, “Water Supplies—Design and Operation,” and 
Chapter 83, “Laboratory Certification,” Iowa Administra
tive Code.

Changes to Chapter 40 include an amendment to 
40.1(455B) regarding the scope of the division to include 
Chapter 55, “Aquifer Storage and Recovery Rules.” Defini
tions for the following new terms are adopted: “composite 
correction program,” “comprehensive performance evalua
tion,” “comprehensive technical assistance,” “disinfection 
profile,” “enhanced coagulation,” “enhanced softening,” 
“filter profile,” “GAC10,” “haloacetic acids,” “maximum 
residual disinfectant level,” “maximum residual disinfectant 
level goal,” “SUVA,” and “total organic carbon.” Changes 
to the definitions of the following terms are adopted: “act,” 
“acute health effect,” “health advisory,” “influenced ground- 
water,” “maximum contaminant level goal,” “nonacute 
health effect,” “special irrigation district,” and “transient 
noncommunity water system.” The following terms are re
scinded: “EPA methods” and “health-based standard.” The 
construction permit application schedule form number is 
also corrected.

Amendments to Chapter 41 include minor technical 
corrections; analytical methodology updates; incorpora
tion of the new Environmental Protection Agency (EPA) 
disinfectants/disinfection byproducts rule requirements; 
elimination of the surface water treatment requirements 
(these are moved to Chapter 43), elimination of the reiterated 
ethylene dibromide and l,2-dibromo-3-chloropropane re
quirements in 41.11(455B); and sodium reporting require
ments.

Amendments to Chapter 42 include minor technical 
corrections; adoption of the EPA disinfectants/disinfection 
byproducts and enhanced surface water treatment rule re
quirements; elimination of the outdated special lead ban 
public notice requirement; and elimination of the “variances 
and exemptions” definition from the consumer confidence 
reporting requirements.

Amendments to Chapter 43 include minor technical 
corrections; reorganization of the operation fee subrule to al
low the Department to adjust the fees by two cents ($0.02) 
per capita to meet the $350,000 target revenue and charge a 
late fee of $100; a requirement that the Commission approve 
any increases above the 14 cents per capita rate; incorpora
tion of new EPA disinfectants/disinfection byproducts and

interim enhanced surface water treatment rule requirements; 
and incorporation of the surface water treatment rule re
quirements now found in 41.7(455B).

Amendments to Chapter 83 include: allowing certified 
operators to analyze certain parameters (exempting such 
from the normal certified laboratory requirements); elimi
nating the exception for the University of Iowa Hygienic 
Laboratory(UHL); incorporating the newest version of the 
underground storage tank program laboratory certification 
manual; correction of the term “heterotrophic plate count”; 
clarification of the UHL’s role as the Department’s desig
nated appraisal authority for laboratory certification; new 
language to allow third parties to provide performance eval
uation samples for water supply testing, a new requirement 
that laboratories annually analyze a performance evaluation 
sample for each analytical method, new language for the dis
infection byproducts quality assurance requirements, and 
provisions for revocation of a laboratory’s certification upon 
request.

These chapters and the amendments were reviewed by the 
water supply technical advisory group at two separate meet
ings. The group is comprised of individuals representing a 
wide variety of water supply stakeholders, including profes
sional drinking water organizations, certified operators, en
vironmental interests, public water supply owners, and other 
state agencies.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on June 14,2000, as ARC 9888A. Six 
public hearings were held, and one comment was received. 
The comment and all five questions raised at the hearings 
have been addressed in a responsiveness summary that is on 
file in the office of the Administrative Rules Coordinator, 
Room 11, Capitol Building, and in the Records Section, De
partment of Natural Resources, Wallace State Office Build
ing, Fifth Floor. There are no changes to the Notice of In
tended Action as a result of the public comments; however, 
there is a change in the implementation sentence of each 
chapter to make it more specific for the chapter.

These amendments are intended to implement Iowa Code 
section 17A.3(l)“b” and chapter 455B, division III, part 1.

These amendments will become effective on November
22, 2000.

EDITOR’S NOTE: Pursuant to recommendation of the 
Administrative Rules Review Committee published in the 
Iowa Administrative Bulletin, September 10, 1986, the text 
of these amendments [Chs 40 to 43, 83] is being omitted. 
With the exception of the changes noted above, these amend
ments are identical to those published under Notice as ARC 
9888A, IAB 6/14/00.

[Filed 9/29/00, effective 11/22/00]
[Published 10/18/00]

[For replacement pages for LAC, see IAC Supplement 
10/18/00.]
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ARC 0215B

ENVIRONMENTAL PROTECTION 
COMMISSION[567]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 455B. 105 
and 455B.173, the Environmental Protection Commission 
hereby amends Chapter 61, “Water Quality Standards,” Iowa 
Administrative Code.

These amendments: (1) modify the ammonia nitrogen 
criteria for aquatic life protection; (2) modify the descriptive 
basis for the Class C criteria; (3) allow for consideration of 
total residual chlorine (TRC) demand in the mixing zone; (4) 
establish procedures for seasonal ammonia limits; (5) 
modify the critical low stream flows referenced in the stan
dards; (6) modify the stream use designations for several wa
terbodies; and (7) modify the aquatic life criteria for alumi
num, mercury, dieldrin, endrin, lindane, pentachlorophenol, 
silver and toxaphene.

The rule-referenced document “Supporting Document for 
Iowa Water Quality Management Plans,” Chapter IV, as re
vised on March 20, 1990, is proposed to be modified to in
clude the applicable provision associated with the seven 
above-noted amendments. A copy of the document is avail
able from the Department’s Record Center at (515) 
242-5818. A copy has been filed also with the Administra
tive Rules Coordinator.

Notice of Intended Action was published on May 17, 
2000, in the Iowa Administrative Bulletin as ARC 9839A. 
Six public hearings were held with notice of the hearings 
sent to various individuals, organizations, associations, in
terest groups, and to statewide news network organizations. 
Comments from 15 individuals or organizations were re
ceived during the public comment period. A responsiveness 
summary has been prepared addressing those comments.

The adopted amendments have one modification from 
those published under Notice. At its September 18, 2000, 
meeting, the Environmental Protection Commission elected 
to delete the proposed reclassification of South Cedar Creek 
near Garnavillo. The Commission’s action keeps the current 
Class B(W) Cold Water use designation for the upper reach 
of the creek. The Notice had proposed to reclassify the upper 
reach to Class B(LR) Limited Resource.

These amendments were adopted by the Environmental 
Protection Commission on September 18, 2000.

These amendments are intended to implement Iowa Code 
chapter 455B, division III, part 1.

These amendments will become effective November 24,
2000.

Editor’s Note: Pursuant to recommendation of the 
Administrative Rules Review Committee published in the 
Iowa Administrative Bulletin, September 10, 1986, the text 
of these amendments [61.2,61.3] is being omitted. With the 
exception of the change noted above, these amendments are 
identical to those published under Notice as ARC 9839A, 
IAB 5/17/00.

[Filed 9/29/00, effective 11/24/00]
[Published 10/18/00]

[For replacement pages for IAC, see LAC Supplement 
10/18/00.]

ARC 0190B

LABOR SERVICES DIVISION[875]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 88B.3 and 
91.6, the Labor Commissioner hereby rescinds Chapter 81, 
“Asbestos Control Procedures,” and Chapter 82, “Licensing 
of Business Entities, Licensing of Training Courses, and 
Worker Certification,” and adopts new Chapter 155, “Asbes
tos Removal and Encapsulation,” Iowa Administrative 
Code.

Chapter 155 describes regulation of asbestos removal and 
encapsulation. The principal reasons for the changes are to 
reduce the likelihood of fraudulent applications; implement 
Iowa Code chapters 252J and 261; make rules clearer; make 
technical changes; provide a fee for issuance of a duplicate 
license or permit; expand the project records retained by per
mittees; make rules more consistent with current forms and 
other requirements; protect workers and the public from as
bestos exposure; implement legislative intent; and prohibit 
training providers from training themselves.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on March 22, 2000, as ARC 9741A. 
An amended Notice of Intended Action to extend the dead
line for submission of written data, views, or arguments on 
the proposed amendments was published in the Iowa Ad
ministrative Bulletin as ARC 9833A on May 17, 2000.

These amendments have been changed from the Notice 
of Intended Action. Applicant training requirements were 
modified for greater consistency with the Environmental 
Protection Agency’s Model Accreditation Plan for States; 
editing and technical changes were made; schedules for ac
tions on permit and license applications were amended; 
changes were made in the rule concerning ten-day notices to 
better match Department of Natural Resources rules and in 
response to comments; language was added to clarify that 
type and quantity of asbestos-containing material must be in
cluded on ten-day notices; language was added to clarify that 
Chapter 155 does not create any exemption, waiver, or vari
ance from any otherwise applicable rule or statute; and a def
inition of “working days” was added.

These amendments are intended to implement Iowa Code 
chapters 17A, 88B, 252J and 261.

These amendments will become effective November 22,
2000.

The following amendments are adopted.

Item 1. Rescind and reserve 875—Chapters 81 and 82.
Item 2. Adopt the following new chapter:

CHAPTER 155
ASBESTOS REMOVAL AND ENCAPSULATION

875—155.1(88B) Definitions.
“Asbestos” means material containing at least 1 percent 

by weight of chrysotile, amosite, crocidolite, tremolite as
bestos, anthophyllite asbestos, actinolite asbestos or any 
combination of these minerals. Chemical treatment or alter
ation does not exempt the material from this definition.

“Asbestos project” means any activity involving the 
removal or encapsulation of friable asbestos materials, other 
releases of asbestos such as by the operation of hand- 
operated or power-operated tools that may produce or re
lease fibers of asbestos, or other substantial alteration of as-
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bestos-containing, nonfriable material. Any activities that 
do not qualify as construction pursuant to rule 875— 
150.2(91C) are not asbestos projects.

“Business entity” means a partnership, firm, association, 
corporation, sole proprietorship, or other business concern. 
A business entity that uses its own employees in removing or 
encapsulating asbestos for the purpose of renovating, main
taining or repairing its own facilities is not included.

“Contractor/supervisor” means a person who supervises 
workers on asbestos projects or a person who enters into con
tracts to perform asbestos projects and personally completes 
the work.

“Division” means the division of labor services.
“Friable asbestos material” means any material contain

ing more than 1 percent asbestos by weight and that can be 
crumbled, pulverized, or reduced to powder by hand pres
sure when dry.

“Inspector” means a person who inspects for asbestos- 
containing building materials in a school or a public or com
mercial building.

“License” means an authorization issued by the divi
sion permitting an individual to be employed as a worker, 
contractor/supervisor, inspector, management planner, or 
project designer.

“Management planner” means a person who prepares as
bestos management plans for a school building.

“Permit” means an authorization issued by the division 
permitting a business entity to remove or encapsulate asbes
tos.

“Project designer” means a person who designs asbestos 
response or maintenance projects for a school or a public or 
commercial building.

“Worker” means a person who performs response or 
maintenance activities on one or more asbestos projects.

“Working days” means Monday through Friday including 
holidays that fall on Monday through Friday. The first work
ing day shall be the date of actual delivery or the postmark 
date, whichever is earlier. However, documents with Satur
day or Sunday postmark dates will be treated as though post
marked on the following Monday.

875—155.2(88B) Permit application procedures.
155.2(1) Application. To apply for or to renew a permit, a 

business entity shall submit a completed application, Form 
309-6504, to the division. All requested applicable informa
tion and attachments must be provided. A $500 nonrefund- 
able application fee shall accompany each permit applica
tion.

155.2(2) Action on application. A new permit shall be 
valid for one year from the date of issuance. A renewal per
mit shall be valid for one year from the expiration date of the 
applicant’s prior permit. A permit may be denied for the rea
sons set forth in rule 155.8(17A,88B,252J,261) or if the ap
plication package is incomplete. Within 60 days of receiving 
a completed application package for a new permit, the divi
sion will issue a license or deny the application. Within 30 
days of receiving a completed application package for a per
mit renewal, the division will issue a license or deny the ap
plication. Applications received after expiration of a prior 
permit will be considered applications for new permits rather 
than renewals.

875—155.3(88B) Other asbestos regulations. Regulation 
of encapsulation, removal and abatement procedures are 
found in 875—Chapters 10 and 26 and 567—Chapter 23. 
Nothing in this chapter shall be viewed as providing an ex

emption, waiver, or variance from any otherwise applicable 
regulation or statute.

875—155.4(88B) Asbestos project records. The permittee 
shall keep a record of each asbestos project it performs and 
shall make the record available to the division at any reason
able time. Records required by this rule shall be kept for at 
least six years. The records shall include:

155.4(1) The name, address, and license number of the 
individual who supervised the asbestos project and of each 
employee or agent who worked on the project.

155.4(2) The location and a description of the project and 
the amount of asbestos material that was removed.

155.4(3) The start and completion dates of each instance 
of removal or encapsulation.

155.4(4) A summary of the procedures that were used to 
comply with all applicable standards.

155.4(5) The name and address of each asbestos disposal 
site where the asbestos-containing waste was deposited.

155.4(6) A receipt from the asbestos disposal site indicat
ing the amount of asbestos and disposal date.

155.4(7) Copies of reports required by 29 CFR 
1926.1101 (k)(3)(iii).

155.4(8) Copies of air sampling results or initial negative 
assessment as required by 29 CFR 1926.1101(c).

155.4(9) Material safety data sheets for all solvents used 
on the asbestos project.

875—155.5(88B) Ten-day notices.
155.5(1) General. Permittees shall notify the division at 

least ten working days before an asbestos project begins. A 
project begins when site preparations for asbestos abate
ment, encapsulation, or removal begin; when asbestos abate
ment, encapsulation, or removal begins; or when any demo
lition begins, whichever is sooner. Facsimile transmissions 
of ten-day notices shall not be accepted.

155.5(2) Emergency. When there is an immediate danger 
to life, health or property, the permittee may file the notice 
within five days after beginning the project. An explanation 
of the emergency must be included.

155.5(3) Format. The notice shall be on an 8V^" by 11" 
sheet of paper and shall contain the following information:

a. The name, address, and telephone number of and con
tact person for the permittee performing the project.

b. The name, address, and telephone number of the 
project.

c. A description of the structure and work to be per
formed, including type and quantity of asbestos-containing 
material.

d. The anticipated dates of the project’s start and end.
e. Designation of the asbestos disposal site.
f. The signature and printed name of the person who 

completed the form.
g. The shift or work schedule on which the project will 

be performed.

875—155.6(88B) License application procedures.
155.6(1) Forms. Iowa Form 309-2068 must be used for 

all new and renewal asbestos license applications. The sec
ond page of the form is the respirator fit test and the third 
page is a physician’s certification. Forms from other states 
may not be substituted for the Iowa form or any part thereof. 
Respirator fit tests and medical examinations must have 
occurred within the past 12 months. Only worker and 
contractor/supervisor license applicants must submit the res
pirator fit test and physician’s certification forms. Photocop
ies of the forms shall not be accepted.
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155.6(2) Training. A certificate of appropriate training 
from a course provider approved for asbestos training by the 
U.S. Environmental Protection Agency must accompany all 
applications. Applicants for a license must be trained by 
training providers other than themselves. Applicants who 
completed initial training under a prior set of applicable rules 
will not be required to take another initial training course if 
they complete annual refresher courses.

155.6(3) Photographs. Two passport-sized (IV2" by 
D/2") photographs clearly showing the applicant’s face shall 
accompany all license applications received after November 
22, 2000.

155.6(4) Worker licenses. All persons seeking a license 
as an asbestos abatement worker shall complete an initial 
four-day training course and thereafter complete an annual 
one-day asbestos abatement worker refresher training 
course. A nonrefundable fee of $20 shall accompany the ap
plication.

155.6(5) Contractor/supervisor licenses. All persons 
seeking a license as an asbestos abatement contractor/ 
supervisor shall complete an initial five-day training course 
and thereafter complete an annual one-day asbestos abate
ment contractor/supervisor refresher training course. A non
refundable fee of $50 shall accompany the application.

155.6(6) Inspector licenses. All persons seeking a license 
as an asbestos inspector shall complete an initial three-day 
training course and thereafter complete an annual one-half- 
day asbestos inspector refresher training course. A nonre
fundable fee of $20 shall accompany the application.

155.6(7) Management planner licenses. All persons 
seeking a license as an asbestos management planner shall 
complete an initial three-day inspector training course and 
an initial two-day management planning training course. 
Thereafter, an annual one-half-day asbestos inspector re
fresher training course plus an additional one-half-day 
course on management planning are required. A nonrefund
able fee of $20 shall accompany the application.

155.6(8) Abatement project designer licenses. All per
sons seeking a license as an asbestos abatement project de
signer shall complete an initial three-day abatement project 
designer training course. Thereafter, an annual one-day as
bestos abatement project designer refresher training course 
is required. A nonrefundable fee of $50 shall accompany the 
application.

155.6(9) Action on application. Within 30 days of receiv
ing a completed application, the division will issue a license 
or deny the application. If a license is issued, it will expire 
one year from the date the training was completed. An ap
plication may be denied for the reasons set forth in rule 
155.8(17A,88B,252J,261) or if the application package is in
complete.

155.6(10) License on job site. While conducting asbestos 
work that requires a license, the license or a legible copy of 
the license shall be in the licensee’s possession at the work 
site.
875—155.7(88B) Duplicate permits and licenses. Dupli
cate original permits and licenses are available from the divi
sion for a $10 fee.
875—155.8(17A,88B,252J,261) Denial, suspension and 
revocation.

155.8(1) Grounds. The division may deny an application 
or suspend or revoke a permit or license when an investiga
tion reasonably determines any of the following:

a. Fraud or deception was utilized in obtaining or at
tempting to obtain a permit or license.

b. The qualifications for a permit or license are not met.
c. Any applicable federal or state standard for removal 

or encapsulation of asbestos was violated.
d. An unlicensed or untrained person was employed or 

allowed to work on an asbestos project.
e. The division received a certificate of noncompliance 

from the college student aid commission or the child support 
recovery unit of the department of human services.

f. Penalties or other debts are owed by the applicant to 
the division and are 30 days or more in arrears.

155.8(2) Relinquishing license or permit. A licensee or 
permittee must return the original license or permit to the di
vision when a revocation or suspension becomes final.

155.8(3) Suspension period. Unless ordered otherwise, a 
suspension shall last for 12 months.
875—155.9(17A,88B) Contested cases.

155.9(1) Scope. This rule applies to civil penalty assess
ments and to denials, revocations and suspensions of asbes
tos licenses and permits.

155.9(2) Procedures. The labor commissioner shall serve 
a notice of intended action by restricted certified mail, return 
receipt requested, or by other service as permitted by Iowa 
Code section 17A.8. A notice of contest must be received by 
the labor commissioner within 20 days after service of the 
notice of intended action. If a notice of contest is not timely 
filed, the action stated in the notice of intended action shall 
automatically be effective. Hearing procedures for asbestos 
contested cases are set forth in 875—Chapter 1, Division V. 
However, if a contested case is based on receipt by the divi
sion of a certificate of noncompliance, procedures outlined 
in Iowa Code chapter 252J or 261 shall apply.

These rules are intended to implement Iowa Code chap
ters 17A, 88B, 252J, and 261.

[Filed 9/19/00, effective 11/22/00]
[Published 10/18/00]

EDITOR’S NOTE: For replacement pages for IAC, see LAC 
Supplement 10/18/00.

ARC 0211B

MEDICAL EXAMINERS 
BOARD [653]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 272C.3 
and 68B.4, the Board of Medical Examiners hereby amends 
Chapter 10, “Medical Examiners,” Iowa Administrative 
Code.

The Board adopted the amendment to Chapter 10 during 
its regularly held meeting on September 21, 2000.

The adopted amendment to Chapter 10 establishes a rule 
that identifies the conditions under which board members 
may sell, either directly or indirectly, any goods or services 
to individuals, associations, or corporations that are subject 
to the regulatory authority of the Department of Public 
Health. The rule specifies the conditions for a proper sale in
cluding what can be authorized for sale and the required ap
plication process, as well as the limitations of the consent.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on June 28, 2000, as ARC 9932A. A 
public hearing was held on July 18,2000. No written or oral
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comments were received. This amendment is identical to 
that published under Notice of Intended Action.

This rule is intended to implement Iowa Code section 
68B.4.

This rule will become effective November 22, 2000.
The following amendment is adopted.

Adopt the following new rule:

653—10.11 (68B) Selling of goods or services by members 
of the board or impaired physician review committee 
(IPRC).

10.11(1) Application of the rule. The board members and 
members of the IPRC shall not sell, either directly or indi
rectly, any goods or services to individuals, associations, or 
corporations that are subject to the regulatory authority of 
the department except as authorized by this rule.

10.11(2) Consent. Consent shall be given by a majority of 
the members of the board. Consent shall not be given to an 
official to sell goods or services to an individual, association, 
or corporation regulated by the department unless all of the 
following conditions are met:

a. The official requesting consent does not have author
ity to determine whether consent should be given.

b. The official’s duties or functions are not related to the 
department’s regulatory authority over the individual, asso
ciation or corporation to whom the goods and services are 
being sold, or the selling of the good or service does not af
fect the official’s duties or functions.

c. The selling of the good or service does not include 
acting as an advocate on behalf of the individual, association, 
or corporation to the department.

d. The selling of the good or service does not result in the 
official’s selling a good or service to the department on be
half of the individual, association, or corporation.

10.11(3) Authorized sales. Sales may be authorized un
der the following conditions:

a. A member of the board or IPRC may sell goods or ser
vices to any individual, association, or corporation regulated 
by any division within the department, other than the board 
or committee on which that official serves. This consent is 
granted because the sale of such goods or services does not 
affect the member’s duties or functions on the board or 
IPRC.

b. A member of the board may sell goods or services to 
any individual, association, or corporation regulated by the 
board if those goods or services are routinely provided to the 
public as part of that person’s regular professional practice. 
This consent is granted because the sale of such goods or ser
vices does not affect the board or IPRC member’s duties or 
functions on the board or IPRC, respectively. In the event an 
individual, association, or corporation regulated by the 
board, to whom a board or IPRC member sells goods or ser
vices is directly involved in any matter pending before the 
board, including a disciplinary matter, that board or IPRC 
member shall not participate in any deliberation or decision 
concerning that matter. In the event a complaint is filed with 
the board concerning the services provided by the board or 
IPRC member to a member of the public, that board or IPRC 
member is otherwise prohibited by law from participating in 
any discussion or decision by the licensing board in that case.

c. Individual application and approval are not required 
for the sales authorized by this rule unless there are unique 
facts surrounding a particular sale which would cause the 
sale to affect the seller’s duties or functions, would give the 
buyer an advantage in dealing with the board or IPRC, or 
would otherwise present a conflict of interest.

10.11(4) Application for consent. Prior to selling a good 
or service to an individual, association, or corporation sub
ject to the regulatory authority of the department, an official 
must obtain prior written consent unless the sale is specifi
cally allowed in subrule 10.11(3). The request for consent 
must be in writing and signed by the official requesting con
sent. The application must provide a clear statement of all 
relevant facts concerning the sale. The application should 
identify the parties to the sale and the amount of compensa
tion. The application should also explain why the sale 
should be allowed.

10.11(5) Limitation of consent. Consent shall be in writ
ing and shall be valid only for the activities and the time peri
od specifically described in the consent. Consent can be re
voked at any time by a majority vote of the members of the 
board upon written notice to the board. A consent provided 
under this chapter does not constitute authorization for any 
activity which is a conflict of interest under common law or 
which would violate any other statute or rule. It is the re
sponsibility of the official requesting consent to ensure com
pliance with all other applicable laws and rules.

This rule is intended to implement Iowa Code section 
68B.4.

[Filed 9/29/00, effective 11/22/00]
[Published 10/18/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 10/18/00.

ARC 0213B

MEDICAL EXAMINERS 
BOARD [653]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 147.76, 
148.13 and 272C.3, the Board of Medical Examiners hereby 
rescinds Chapter 21, “Physician Assistant Supervision,” 
Iowa Administrative Code, and adopts a new Chapter 21, 
“Physician Eligibility to Supervise a Physician Assistant,” 
Iowa Administrative Code.

The Board adopted Chapter 21 during a telephone confer
ence call on September 28, 2000.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on August 23, 2000, as ARC 0064B. 
As a result of public comment, these rules are revised from 
those published under Notice as follows:

• A physician with a temporary or special license in 
Iowa is eligible to supervise a physician assistant.

• Proposed 21.2(3), under which a physician that as
signed a physician assistant to perform tasks not common to 
the physician’s practice was determined ineligible, was re
placed with wording that currently is in effect.

• An exception is provided for those physicians work
ing in federal facilities.

• The catchwords of 21.3(148,272C) were changed for 
clarity.

The adopted chapter establishes:
• A physician’s authority to supervise a physician assis

tant;
• Terms under which a physician is deemed ineligible 

to supervise a physician assistant;
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• Criteria for determining a physician’s ineligibility to 
supervise a physician assistant;

• Grounds for disciplinary action against a physician 
who supervises a physician assistant;

• The disciplinary sanction the Board may impose on a 
physician who supervises a physician assistant; and

• The communication that the Board expects from the 
physician to the physician assistant supervisees when the 
physician becomes ineligible to supervise a physician assis
tant.

These rules are intended to implement Iowa Code sections 
148.13 and 272C.3.

These rules will become effective November 22, 2000.
The following amendment is adopted.

Rescind 653—Chapter 21 and adopt the following new 
chapter in lieu thereof:

CHAPTER 21
PHYSICIAN ELIGIBILITY TO SUPERVISE 

A PHYSICIAN ASSISTANT

653—21.1(148,272C) Authority to supervise a physician 
assistant. A physician with an active permanent, special, or 
temporary Iowa license who is actively engaged in the prac
tice of medicine in Iowa may supervise a physician assistant.

Note: A physician licensed in another state and working 
for a federal facility is exempt from this chapter when the 
physician is supervising a physician assistant in a federal fa
cility in Iowa.

653—21.2(148,272C) Ineligibility determinants. A phy
sician is ineligible to supervise a physician assistant for any 
of the following reasons:

21.2(1) The physician does not hold an active, permanent 
Iowa license.

21.2(2) The physician is not actively practicing medicine 
in Iowa.

21.2(3) The physician does not have sufficient training or 
experience to supervise a physician assistant in the area of 
medical practice in which a physician assistant is to be uti
lized.

21.2(4) The physician is subject to a disciplinary order of 
the board that restricts the physician from supervising a phy
sician assistant.

653—21.3(148,2720 Criteria for determining a physi
cian’s eligibility or ineligibility to supervise a physician 
assistant.

21.3(1) The board deems the following person eligible to 
supervise a physician assistant: a physician who has a cur
rent active permanent, special, or temporary Iowa license, 
actively practices medicine in Iowa, and has no current disci
plinary order or restriction by the board against the licensee 
supervising a physician assistant.

21.3(2) The board shall allow the board of physician as
sistant examiners to accept a copy of a current active perma
nent, special, or temporary Iowa license and a physician’s at
testation of eligibility as proof of eligibility to supervise a 
physician assistant.

21.3(3) The board deems a physician who does not ac
tively practice medicine in Iowa as ineligible to supervise 
until the physician practices medicine with patients in Iowa 
on a regular basis. Part-time, voluntary practice with pa
tients in Iowa meets the eligibility requirement.

21.3(4) The board deems a physician who has a lapsed, 
delinquent, inactive, or resident license as ineligible to su

pervise until the physician is issued a current active perma
nent, special, or temporary Iowa license by the board.

653—21.4(148, 272C) Grounds for discipline. A physi
cian may be subject to disciplinary action for supervising a 
physician assistant in violation of these rules or the rules 
found in 653—Chapter 12 or 645—Chapter 325, which relate 
to duties and responsibilities for physician supervision of 
physician assistants.
653—21.5(148,272C) Disciplinary sanction. The board 
may restrict or rescind a physician’s authority to supervise a 
physician assistant as part of a disciplinary sanction follow
ing a contested case proceeding, if the reason for the disci
plinary action impacts the ability of the physician to super
vise a physician assistant. The board shall notify the board of 
physician assistant examiners when it takes a disciplinary ac
tion against a physician’s license that affects the physician’s 
eligibility to supervise a physician assistant.

653—21.6(148,272C) Communication with physician as
sistant supervisees. The physician shall notify all physician 
assistant supervisees within one workday upon receiving dis
ciplinary action from the board or any other change in status 
that affects the physician’s eligibility to supervise a physician 
assistant.

These rules are intended to implement Iowa Code sections 
148.13 and 272C.3.

[Filed 9/29/00, effective 11/22/00]
[Published 10/18/00]

EDITOR’S NOTE: For replacement pages for LAC, see IAC 
Supplement 10/18/00.

ARC 0222B
PROFESSIONAL LICENSURE 

DIVISION [645]
Adopted and Filed

Pursuant to the authority of Iowa Code section 147.76, the 
Board of Examiners for Nursing Home Administrators here
by amends Chapter 141, “Licensure of Nursing Home Ad
ministrators,” and adopts Chapter 143, “Continuing Educa
tion for Nursing Home Administration,” Iowa Administra
tive Code.

The amendments rescind the current chapter on continu
ing education, adopt a new chapter on the same subject and 
renumber the rules regarding grounds for discipline.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on July 26, 2000, as ARC 9999A. A 
public hearing was held on August 15, 2000, from 9 to 11 
a.m. in the Fifth Floor Board Conference Room, Lucas State 
Office Building, Des Moines, Iowa. No public comments 
were received at the hearing.

Two changes have been made to the Notice of Intended 
Action.

• A list of items to include in the sponsor’s report was 
added to subrule 143.4(1). New paragraph 143.4(l)“e” now 
reads as follows:

“e. The sponsor shall submit a report of all continuing 
education programs conducted in the previous year during 
the assigned month for reporting designated by the board. 
The report shall include:
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(1) Date(s), location, course title(s) offered and outline of 
content;

(2) Total hours of instruction presented;
(3) Names and qualifications of instructors including re

sumes or vitae;
(4) Evaluation form(s); and
(5) A summary of the evaluations completed by the licen

sees.”
• In rule 143.8(272C), for clarification, the word 

“waiver” has been changed to “exemption” for inactive prac
titioners.

These amendments were adopted by the Board of Ex
aminers for Nursing Home Administrators on September 21, 
2000.

These amendments will become effective on November
22, 2000.

These amendments are intended to implement Iowa Code 
section 147.76 and chapter 272C.

EDITOR’S NOTE: Pursuant to recommendation of the 
Administrative Rules Review Committee published in the 
Iowa Administrative Bulletin, September 10,1986, the text 
of these rules [141.10, 141.12, Ch 143] is being omitted. 
With the exception of the changes noted above, these rules 
are identical to those published under Notice as ARC 9999A, 
IAB 7/26/00.

[Filed 9/29/00, effective 11/22/00]
[Published 10/18/00]

[For replacement pages for IAC, see IAC Supplement 
10/18/00.]

ARC 0189B

RACING AND GAMING 
COMMISSION[491]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 99D.7, the 
Racing and Gaming Commission hereby adopts amend
ments to Chapter 8, “Mutuel Department,” rescinds Chapter 
10, “Thoroughbred Racing,” and adopts a new Chapter 10,

“Thoroughbred and Quarter Horse Racing,” Iowa Adminis
trative Code.

Item 1 removes a duplicative provision from Chapter 8.
Item 2 puts in place a new thoroughbred and quarter horse 

racing chapter. Many of the rules in the current Chapter 10 
are reorganized within the new chapter. Redundant rules 
have been removed and some rules have been rewritten to re
flect current practice.

Notice of Intended Action was published in the August 9, 
2000, Iowa Administrative Bulletin as ARC 0029B. A pub
lic hearing was held on August 30,2000. No comments were 
received.

There were two changes from the Notice. Numbered 
paragraph 10.6(18)“a”(l)“l” was amended for clarification. 
The paragraph now reads as follows:

1. Is a licensed owner at the meeting who either has foal 
paper(s) registered with the racing secretary’s office or has 
started a horse at the meeting. A temporary horse owner’s 
license is not valid for claiming purposes; or

Subparagraph 10.7(l)“d”(l) was also amended for clarifi
cation, and now reads as follows:

(1) No person shall administer, cause to be administered, 
or participate or attempt to participate in any way in the ad
ministration of, any medication, drug, foreign substance, or 
treatment by any route to a horse registered for racing on the 
day of the race prior to the race in which the horse is entered.

These amendments are intended to implement Iowa Code 
chapter 99D.

These amendments will become effective November 22, 
2000.

EDITOR’S NOTE: Pursuant to recommendation of the 
Administrative Rules Review Committee published in the 
Iowa Administrative Bulletin, September 10,1986, the text 
of these rules [8.3(12)“h,” Ch 10] is being omitted. With the 
exception of the changes noted above, these rules are identi
cal to those published under Notice as ARC 0029B, IAB 
8/9/00.

[Filed 9/18/00, effective 11/22/00]
[Published 10/18/00]

[For replacement pages for IAC, see IAC Supplement 
10/18/00.]
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