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Schedule for Rule Making

2000
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE

DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.24 ’99 Jan.12 ’00 Feb.1 ~’00 Feb.16 00 Feb.18 °00 Mar.8 00 Apr.12 ’00 July 10 °00
Jan. 7 Jan. 26 Feb. 15 Mar. 1 Mar. 3 Mar. 22 Apr. 26 July 24
Jan. 21 Feb. 9 Feb. 29 Mar. 15 Mar. 17 Apr. 5 May 10 Aug. 7
Feb. 4 Feb. 23 Mar. 14 Mar. 29 Mar. 31 Apr. 19 May 24 Aug. 21
Feb. 18 Mar. 8 Mar. 28 Apr. 12 Apr. 14 May 3 June 7 Sept. 4
Mar. 3 Mar. 22 Apr. 11 Apr. 26 Apr. 28 May 17 June 21 Sept. 18
Mar. 17 Apr. 5 Apr. 25 May 10 May 12 May 31 July 5 Oct. 2
Mar. 31 Apr. 19 May 9 May 24 May 26 June 14 July 19 Oct. 16
Apr. 14 May 3 May 23 June 7 June 9 June 28 Aug. 2 Oct. 30
Apr. 28 May 17 June 6 June 21 June 23 July 12 Aug. 16 Nov. 13
May 12 May 31 June 20 July 5 July 7 July 26 Aug. 30 Nov. 27
May 26 June 14 July 4 July 19 July 21 Aug. 9 Sept. 13 Dec. 11
June 9 June 28 July 18 Aug. 2 Aug. 4 Aug. 23 Sept. 27 Dec. 25
June 23 July 12 Aug. 1 Aug. 16 Aug. 18 Sept. 6 Oct. 11 Jan.8 01
July 7 July 26 Aug. 15 Aug. 30 Sept. 1 Sept. 20 Oct. 25 Jan. 22 01
July 21 Aug. 9 Aug. 29 Sept. 13 Sept. 15 Oct. 4 Nov. 8 Feb.5 °01
Aug. 4 Aug. 23 Sept. 12 Sept. 27 Sept. 29 Oct. 18 Nov. 22 Feb.19 °01
Aug. 18 Sept. 6 Sept. 26 Oct. 11 Oct. 13 Nov. 1 Dec. 6 Mar.5 01
Sept. 1 Sept. 20 Oct. 10 Oct. 25 Oct. 27 Nov. 15 Dec. 20 Mar. 19 °01
Sept. 15 Oct. 4 Oct. 24 Nov. 8 Nov. 10 Nov. 29 Jan. 3 01 Apr.2  °01
Sept. 29 Oct. 18 Nov. 7 Nov. 22 Nov. 24 Dec. 13 Jan.17 01 Apr. 16 01
Oct. 13 Nov. 1 Nov. 21 Dec. 6 Dec. 8 Dec. 27 Jan.31 °01 Apr.30 °01
Oct. 27 Nov. 15 Dec. 5 Dec. 20 Dec. 22 Jan.10 01 Feb.14 01 May 14 °01
Nov. 10 Nov. 29 Dec. 19 Jan.3  ’01 Jan.5 01 Jan.24 01 Feb.28 °01 May28 01
Nov. 24 Dec. 13 Jan.2  °01 Jan.17 01 Jan.19 01 Feb.7 01 Mar.14 ’01 Junel1ll °01
Dec. 8 Dec. 27 Jan.16 01 Jan.31 01 Feb.2 01 Feb.21 01 Mar.28 °01 June25 °’01
Dec. 22 Jan.10 01 Jan.30 °01 Feb.14 °'01 Feb.16 °01 Mar.7 °01 Apr.11 ’01 July9 ’01

Jan.5 01 Jan.24 °01 Feb.13 °01 Feb.28 01 Mar.2 °01 Mar21 °01 Apr.25 01 July23 ’01

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
2 Friday, July 7, 2000 July 26, 2000
3 Friday, July 21, 2000 August 9, 2000
4 Friday, August 4, 2000 August 23, 2000

PLEASE NOTE:

Rules will not be accepted after 12 0’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBIJECT: Publication of Rules in Iowa Administrative Bulletin

The Administrative Code Division uses Interleaf 6 to publish the lowa Administrative Bulletin and can
import documents directly from most other word processing systems, including Microsoft Word, Word for
Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the processing of rule-making documents, we request a 3.5” High Density (not Double
Density) IBM PC-compatible diskette of the rule making. Please indicate on each diskette the following
information: agency name, file name, format used for exporting, and chapter(s) amended. Diskettes may
be delivered to the Administrative Code Division, 1st Floor, Lucas State Office Building or included with
the documents submitted to the Governor’s Administrative Rules Coordinator.

2. Alternatively, if you have Internet E-mail access, you may send your document as an attachment to
an E-mail message, addressed to both of the following:
bcarr@legis.state.ia.us
kbates@legis.state.ia.us

Please note that changes made prior to publication of the rule-making documents are reflected on the hard
copy returned to agencies by the Governor’s office, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
1999 WINTER EDITION

Containing: Iowa Administrative Code (updated through December 1999)
Iowa Administrative Bulletins (July 1999 through December 1999)
Iowa Court Rules (updated through December 1999)

For free brochures and order forms contact:
Legislative Service Bureau
Attn: Ms. Stephanie Cox
State Capitol
Des Moines, lowa 50319
Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo(@staff legis.state.ia.us

Guide to Rule Making, June 1995 Edition, available upon request to the lowa Administrative Code Division,
Lucas State Office Building, First Floor, Des Moines, Iowa 50319.
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, July 11, 2000, at 10 a.m.
in House Committee Room 1, State Capitol, Des Moines, lowa. The following rules will be reviewed:

Bulletin
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT(21]
Livestock movement, ch 66 introductory note, 66.1, Notice ARC9941A ... ... ... ... .. .. .. ... . i, 6/28/00
BANKING DIVISION[187]
COMMERCE DEPARTMENT]181]“umbrella”
Confidential records—shareholder lists, 7.13(2)“f,” 7.15(8), Notice ARC9895A . ... ... .. .. ... . i, 6/28/00
CORRECTIONS DEPARTMENT|[201]
Offender telephone commissions, 20.20, Notice ARC99I8A ... ... ... .. . . i 6/28/00
Newton correctional facility, ch 28, Notice ARC 9879A .. .. ... . . e i i 6/14/00
Fort Dodge correctional facility, ch 29, Notice ARC9880A ... ... .. . . . . .. . . 6/14/00
Private sector employment projects, 37.5, Filed ARC9947TA .. .. . . . . . 6/28/00
Utilization of offender labor in construction and maintenance projects, 37.6, Filed ARC9919A .......... .. .. .. .. ...... 6/28/00
EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT([281]“umbrella”
Requirements for a one-year conditional license, 14.15, Notice ARC9927A ... ... .. ... .. .. ... i, 6/28/00
Requirements for a two-year conditional license, 14.16, Notice ARC9929A .. ... .. ... ... ... ... . . i, 6/28/00
Elementary and secondary school counselor competencies, 14.20(5), 14.20(6), Notice ARC9920A ..................... 6/28/00
Reinstatement of general science endorsement, 14.21(17)“e,” Notice ARC9928A ... ... ... ... ... ... ..o, 6/28/00
Administrative endorsements for elementary and secondary school principals, 14.23(1) 14.23(2), Notice ARC9923A ... .. .. 6/28/00
Two-year administrator exchange license, 14.25, Notice ARC9921A .. ... ... .. ... . . . i 6/28/00
Mentor endorsement, 14.34, Notice ARC 9930A ... ... ittt e e e e e 6/28/00
Temporary one-year classroom monitor authorization pilot program,

14.35, Notice ARC 9727A Terminated ARC9922A ... .. ... . it i e 6/28/00
Special education endorsements, 15.1, 15.2(2), 15.2(3), 15.2(8), Filed ARC9926A ..... ... ... ... .. ... .. ... 6/28/00
Paraeducator certificates, ch 22, Filed ARC 9925 A . ... . .ttt e e et e e s 6/28/00
EDUCATION DEPARTMENT|[281]

Qualifications for driver education instructors, 26.1, Notice ARC9936A . ...... ... ... ittt 6/28/00
Educational services for newly established juvenile homes, 63.3, Notice ARC9937A ...... ... ... .. ... ... ... ....... 6/28/00
Waiver of school breakfast program requirement, 69.14, 69.15, Notice ARC9938A ........ .. ... ... ... ... . ... .. ... 6/28/00
Beginning teacher induction program—distribution of funds, 83.5, Notice ARC9939A ....... ... ... ... ... ... ...... 6/28/00
Calculation of sales tax capacity per pupil, 96.1, 96.2, Notice ARC9940A ... ... ... ... .. ... .. ... .. it 6/28/00
ELDER AFFAIRS DEPARTMENT[321}
Senior living coordinating unit, ch 16, Notice ARC9892A ... . ... . ... . . . 6/28/00
Towa senior living program—home- and community-based services for seniors, ch 28,

Notice ARC 9884A; also Filed Emergency ARC 9864A ... ... ... . ... . i.iiiiiiiii i 6/14/00

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT|561]“umbrella”

Controlling pollution; emission standards for contaminants; excess emission; measurement of emissions,

22.1(2), 22.1(2) “g,” “i” and “s,” 22.1(3)“b” and “d,” 22.3(1)“c,” 22.3(8), 22.4(1), 22.100, 22.106(1),

22.106(3)“a” and “b ” 23.1(4), 23 1(4)“be,” “bo” and “bv,” 23. 1(5)“b”(4) to (6), (12) and (13),

23.2(3), 23.3(2)“a ”(1) 24.1,25.1(9), Notice ARC 9885A . ... ... . e e 6/14/00
Water supplies, 40.1, 40.2, 40.3(1), 41.2(1)“b,” 41.2(1)“c”(1)“2,” 41.2(1)“d”(5), 41.2(1)“e”(3), (5) and (6),

41.2(3)%e,” 41.3(1)“c”(2)4,” 41.3(1)“c”(7)“1,” 41.3(1)“c”(8)“3,” 41.3(1)“e”(1) and (2),

41.4(1)“g”(1) and (2), 41.5(1)“a” and “b,” 41.5(1)“b”(1), 41.5(1)“c’(5)“2”, 41.5(1)“e”(1),

41.5(1)“f7(2), 41.6, 41.7, 41.9(2)“a”(1), 41.11(1)“c”(4), 41.11(1)“d”(2), 41.11(2)“a”(1)

41.11(2)“b,” 41.11(3), 42.1(1), 42.1(6), 42.2(6), 42.3(3)“b”(3) to (5), 42.3(3)“c,” 42.3(3)“c”(1)“4” and “9,”

42.3(3)“c™(2) to (4), 42.3(3)“d”(1), 42.3(3)“g"(1) and (5), 42.3(4)“c,” 42. 3(4)“d 7 42.4(2)e”(2)“2,”

42.4(2)“f,” 42.4(3)“a”(1), 42.4(3)“a”(2)“3” and “7,” 42.4(3)“c” and “d,” 42.5(1)“b” and “e,” ch 42 appendices A to D,

43.1(3)“a,” 43.1(3)“d”(1), 43.1(5)“b,” 43.2(1), 43.2(5)"b,” 43.3(1), 43.3(5)“a,” 43. 3(10)“b” to “g,”

43.5(1)“a,” 43.5(2)“c” and “d,” 43.5(3) to 43.5(5), 43.6, 43.7(1)“b” and “c,” 43.7(2)*c’(4), 43.7(2)*h,”

43. 7(3)“b”(2) 43.7(4)“d,” 43.9, ch 43 appendix A, 83.1(3), 83.2, 83. 3(2)“ ”(1)“1” and “8,” 83.6(4),

83.6(6)“a”(1), 83.6(7)“a,” 83.7(5)“d,” 83.7(6), Notice ARCI888A ... ... ... .. .. . .. . . . i 6/14/00
Water quality certification—new and modified NWPs, 61.2(2)h,” Filed ARC9887A ............... ... ... ..t 6/14/00
Operator certification: public water supply systems and wastewater treatment

and collection systems, ch 81, Notice ARC 9886A . . .. .. . .. .. .. . i e 6/14/00
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HUMAN SERVICES DEPARTMENT[441]
Census income exemption for food stamp recipients, 41.27(7)“ak,” 65.29(3),

75.57(7) ah,” Filed ARC 9900A . . . ... .. e 6/28/00
Emergency food assistance program-——income eligibility guidelines, 73.4(3)“d”(2),

Filed Emergency After Notice ARC 9901A ... ... .. et 6/28/00
Medicaid eligibility for pregnant women and infants, 75.1(28)“a”(1), Notice ARC9867A ............................. 6/14/00
Medicaid eligibility for pregnant women and infants, 75.1(28)“a”(1), Filed Emergency ARC9902A .................... 6/28/00
Statewide average costs and charges for nursing care, 75.23(3), 75.24(3)“b,” Filed Emergency After Notice ARC 9903A ......... 6/28/00
Medicaid program—elimination of genetic consultation clinic provider category,

71.25,78.27, 79.1(2), 79.14(1)“b"(14), 80.2(2)“y,” 88.48(1)“e,” Filed ARC9904A ... ... .. ... ... .. .. ......o.. 6/28/00

Skilled nursing and home health aide services; home- and community-based services waivers, 77.30(5), 77.30(8),
71.33(6), 77.34(5), 77.37, 71.37(15), 77.37(22), 77.39, 77.39(14), 77.39(25), 78.9(3), 78.9(7)*c,”
78.34(5), 78.34(8), 78.37(6), 78.37(15)“c,” 78.38(5), 78.41(2), 78.41(9), 78.43(3), 78.43(14), 79 1(2),
79.1(15), 79.1(15)“b”(6) and (7), 79. 1(15)“ ¢” and “d,” 79.1(15)“d”(5), 79.1(15)“e” to “g,” 83.1, 83.2(1)“e,”
83.2(2)“c,” 83.6, 83.21, 83.22(2)"b,” 83.41, 83.60, 83.61(1)“1,” 83.61(2)*h,” 83.66, 83. 81 83. 82(1)“ ?
83. 82(2)“b ” 83.86, Notice ARCOBBIA ... 6/14/00
Medicaid reimbursement, 77.30(5), 77.30(8), 77.33(6), 77.34(5), 77.37, 77.37(15), 77.37(22),
71.39, 77.39(14), 77.39(25), 78.9(3), 78.9(7)“c,” 78.31(1), 78.31(5),78.34(5), 78.34(8), 78.37(6), 78.37(15)“c,”
78.38(5), 78.41(2), 78.41(9), 78.43(3), 78.43(14), 79.1(2), 79.1(8)“a,” 79.1(9)“j,” 79.1(15), 79.1(15)“b”(6) and (7),
79.1(15)“c” and “d,” 79.1(15)“d”(5), 79.1(15)“e” to “g,” 81.1, 81.6(16)“c” and “¢” to “h,” 81.6(17), 81.6(17)"c,”
81.13(9)“g,” 83.1, 83.2(1)“e,” 83.2(2)“c,” 83.6, 83.21, 83.22(2)“b,” 83.41, 83.60, 83.61(1)“i,” 83.61(2)“h,” 83.66,

83.81, 83.82(1)j,” 83. 82(2)“b 7 83.86, Filed Emergency ARCI9905A . ... e 6/28/00
Medicaid reimbursement to chiropractors for X-rays; Medicaid coverage of area education agency services,

78.8(3),78.32, Filed ARC 9006A . .. .. o e e e 6/28/00
Medicaid reimbursement, 78.31(1), 78.31(5), 79.1(2), 79.1(8)“a,” 79.1(9)“j,” 81.1, 81.6(16)“c” and “¢” to “h,”

81.6(17), 81.6(17)“c,” 81.13(9)“g,” Notice ARC 9882A . .. .. .. . i e 6/14/00
Discontinuation of telemedicine pilot program, 78.45, Notice ARC9899A .. ... ... . ... .. . 6/28/00
HAWK-I program income limits, 86.2(2), Notice ARC 9868A, also Filed Emergency ARC9869A . ... ................ 6/14/00
Credit for child support payment—use of withholding date instead of receipt date, 95.1, 95.3, Notice ARC9870A ............. 6/14/00
Credit for child support payment—use of withholding date instead of receipt date, 95.1, 95.3, Filed Emergency ARC9907A ... ... 6/28/00
Child care services—income guidelines and fees, 130.3(1)“d”(2), 130.4(3),

170.4(7)a,” tables Tand II, Notice ARC 9871A ... .. . .. e e e 6/14/00
Child care services—income guidelines and fees, 130.3(1)“d”(2), 130.4(3),

170.4(7)“a,” tables 1 and II, Filed Emergency ARC 9908A ... ... . .. ... i e 6/28/00

Reimbursement rates for adoption, independent living, home studies,

and shelter care providers, 150.3(5)“p™(1) and (2), 150.3(5)“p”(2)“1” and “3” to “5,”

150.22(7)“p”(1), 150.22(7)“p”(1)“1,” Notice ARC9I872A ... ... .. 6/14/00
Reimbursement rates for adoption, independent living, home studies,

and shelter care providers, 150.3(5)“p”(1) and (2), 150.3(5)“p”(2)“1” and “3” to “5,”

150.22(7)“p”(1), 150.22(7)“p”(1)“1,” Filed Emergency ARC9909A . ... . . . . ... . . . . . 6/28/00
Foster family care and adoption payment rates, 156.6(1), Notice ARC9873A .. ... ... ... i, 6/14/00
Foster family care and adoption payment rates, 156.6(1), Filed Emergency ARC9910A ......... ... ... .. .. ... c.c.... 6/28/00
Iowa senior living trust fund; nursing facility conversion and long-term care services development grants,

chs 161 and 162, Notice ARC I883A ... ... .. . e e 6/14/00
Towa senior living trust fund; nursing facility conversion and long-term care services development grants,

chs 161 and 162, Filed Emergency ARC 9910A ... ... . . i e e e e 6/28/00
Pregnancy prevention programs, 163.1, 163.3(1), 163.4(2)“d,” 163.5(3), 163.5(3)1” and “k,” Notice ARC9874A .............. 6/14/00
Pregnancy prevention programs, 163.1, 163.3(1), 163.4(2)“d,” 163.5(3), 163.5(3)“i” and “k,” Filed Emergency ARC 9912A ...... 6/28/00
Rehabilitative treatment and support service provider rates, 185.112(1)“k,” Notice ARC9875A ........................ 6/14/00
Rehabilitative treatment and support service provider rates, 185.112(1)“k,” Filed Emergency ARC9913A ................ 6/28/00
INSPECTIONS AND APPEALS DEPARTMENT[481]

Licensing sanctions for nonpayment of student loans, ch 8 title, 8.2, 8.3, Notice ARC9896A .......................... 6/28/00
Quality award for health care facilities, ch 54, Filed ARC9942A .. ... ... . . ... . . . . e 6/28/00
INSURANCE DIVISION([191]

COMMERCE DEPARTMENT] 181]“umbrella”
Replacement of life insurance and annuities, 16.22, 16.23(1)“b” and “f,” 16.24(2), 16.25(4),
16.26(1)“d,” 16.28(2)“a,” 16.29(3), ch 16, division II, appendix Al, Filed Emergency ARC9863A .................. 6/14/00



1964 AGENDA 1AB 6/28/00

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENTY[641]“umbrella”

Uniform waiver and variance; licensure application waivers,

ch 3,11.9(3), Notice ARC9605A Terminated ARC9933A . ... . ... ... . . i, 6/28/00
Selling of goods or services by board or impaired physician review committee members, 10.11, Notice ARC 9932A ........ 6/28/00
Licensure of acupuncturists, ch 14, Notice ARC992dA . ... ... . ... . i i 6/28/00

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENTI[561]“umbrella”

Volunteer safety and education instructor certification, 15.9 to 15.12, Filed ARC9943A ............ ... ... .. ... .. ..... 6/28/00
General dock permit, 16.1, 16.3, Filed ARC9944A .. .. ... . . . i e 6/28/00
Community forestry challenge grant program, ch 34, Filed ARC9945A ... ... ... ... ... .. . .. . i 6/28/00
Wildlife refuges—addition of Spring Run and Henderson areas, 52.1(2)“a,” Notice ARC9946A ........................ 6/28/00
NURSING BOARD[655]

PUBLIC HEALTH DEPARTMENT[641]“umbrella”
Nurse licensure compact, 2.3(2)“a,” 2.6(2)“a,” 3.1, 3.2(1), 3.2(2)“a” to “e,” 3.5(2)“b”(5) and (6), :
3.6(1), 6.1, 6.5(5), 7.1, ch 16, Notice ARC 9917A, also Filed Emergency ARC9915A .......................... 6/28/00

Infusion pump initiation and hypertonic solutions administration by LPNs, 6.5(4)“b” to “e,” Filed ARC9916A ............ 6/28/00
PAROLE BOARD|205]

CORRECTIONS DEPARTMENT([201]“umbrella”
Commutation procedures for class “A” felons, 14.2, 14.5(1), 14.6,
Notice ARC 9898A, also Filed Emergency ARC 9897A ... .. . . i i i 6/28/00

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Massage therapy examiners, 130.1 to 130.4, 130.7 to 130.10, ch 131 title, 131.1, 131.1(2)“k,” 131.2 to 131.5,
131.17 t0 131.19, ch 132, Notice ARC 9930 A ... ... ...t e e e et 6/28/00

RACING AND GAMING COMMISSION[491]
INSPECTIONS AND APPEALS DEPARTMENTY{481]“umbrella”

General, ch 1, 4.6(5)“h,” chs 5 and 6, 7.2, 7.3(3)%,” 7.9(7)“b,” 9.2(6)“d”(2), 9.2(7)“),” 9.3(1)“a”(6),
10.2(6)“d”(2), 10.2(7)“1,” 10.3, 10.4(1)“b”(6), 13.2(5)“a,” 13.2(6), chs 20 and 21, 22.24, 24.13 to 24.15,
ch25,26.9, Notice ARC9865A .. ... .. .. i e 6/14/00

REAL ESTATE COMMISSION[193E]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]“umbrelia”

Business conduct, 1.1, 1.41, 1.41(3), 1.41(7) Filed Emergency ARC9914A . ... ... ... .. ... . . . ... 6/28/00
REVENUE AND FINANCE DEPARTMENT([701}
“Taxable use” defined; local option sales and service tax, 28.1, 107.2(1), 108.2(5), Notice ARC9934A .................. 6/28/00
Hotel and motel tax; local option sales and service tax, 104.7, 107.15, 108.4, 108.7, Notice ARC9935A ................. 6/28/00
SECRETARY OF STATE[721]
Competing nominations by nonparty political organizations, 21.201, Filed ARC9889A . ... ... ... .. ... ... ... ... ..... 6/14/00
Electronic voting equipment, 22.261, Notice ARC 9890A, also Filed Emergency ARC9891A ...................... 6/28/00
Pilot project for refund of corporate filing fees, 40.4(4), 40.4(5), :

Notice ARC 9893A, also Filed Emergency ARC9894A ... ... . ... . ... ... .. . .. i 6/28/00

TRANSPORTATION DEPARTMENT[761]

Dealer and used vehicle wholesaler licensure—written evidence of compliance with zoning requirements,

425.10(6), 425.52(1), Notice ARCI8TOA . ... ... ... i e e e e 6/14/00
Fees for driver’s licenses; pilot project for waiver or refund of license fees,
602.3, 605.9, 605.10, 630.2(6), Notice ARC I866A . ... ... . . i it ettt et 6/14/00

UTILITIES DIVISION[199]
COMMERCE DEPARTMENTI[181]“umbrella”

Restoration of agricultural lands during and after pipeline construction,
ch9, Notice ARC9400A Terminated ARC 9877A, also Notice ARCI9878A ... ... .. ... ... ... ... ... .. ... 6/14/00




IAB 6/28/00 AGENDA 1965

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. Aspecial meeting may
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE: Terms ending April 30, 2003.

Senator H. Kay Hedge Representative Janet Metcalf

3208 335th Street 12954 Oak Brook Drive

Fremont, Iowa 52561 Urbandale, Iowa 50323

Senator Merlin E. Bartz Representative Clyde Bradley

2081 410th Street 835 Blackhawk Lane

Grafton, Iowa 50440 Camanche, lowa 52730

Senator Patricia M. Harper Representative Danny Carroll

3336 Santa Maria Drive 244 400th Avenue

Waterloo, Iowa 50702 Grinnell, Iowa 50112

Senator John P. Kibbie Representative Minnette Doderer
P.O. Box 190 2008 Dunlap Court

Emmetsburg, Iowa 50536 Iowa City, Iowa 52245

Senator Sheldon Rittmer Representative Geri Huser

3539 230th Street 213 7th Street NW

DeWitt, Iowa 52742 ... Altoona, Iowa 50009

Joseph A. Royce Brian Gentry

Legal Counsel Administrative Rules Coordinator
Capitol, Room 116A Governor’s Ex Officio Representative
Des Moines, Iowa 50319 Capitol, Room 11

Telephone (515)281-3084 Des Moines, Iowa 50319

Fax (515)281-5995

CITATION of Administrative Rules

The Iowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 1AC79 (Chapter)

441 1AC 79.1(249A) (Rule)

441 1AC 79.1(1) (Subrule)

441 IAC 79.1(1)“a” (Paragraph)
441 TAC 79.1(1)“a”(1) (Subparagraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication
date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A



1966

To All Agencies:

PUBLIC HEARINGS

IAB 6/28/00

The Administrative Rules Review Committee voted to request that Agencies comply with [owa Code section 17A.4(1)“b”
by allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the lowa

Administrative Bulletin.
AGENCY

BANKING DIVISION([187]

Confidential records—shareholder
lists, 7.13(2), 7.15(8)
IAB 6/28/00 ARC 9895A

HEARING LOCATION

Conference Room
200 E. Grand Ave.
Des Moines, Iowa

CORRECTIONS DEPARTMENT[201]

Newton correctional facility,
ch 28
IAB 6/14/00 ARC 9879A

Fort Dodge correctional facility,
ch 29
IAB 6/14/00 ARC 9880A

Second Floor Conference Room
420 Keo Way
Des Moines, lowa

Second Floor Conference Room
420 Keo Way
Des Moines, lowa

EDUCATIONAL EXAMINERS BOARD{282]

One-year conditional license,
14.15
IAB 6/28/00 ARC 9927A

Two-year conditional license,
14.16
IAB 6/28/00 ARC 9929A

Elementary and secondary school
counselor competencies,
14.20
IAB 6/28/00 ARC 9920A

General science endorsement,
14.21(17)
IAB 6/28/00 ARC 9928A

Administrative endorsements—
elementary and secondary school
principals, 14.23
IAB 6/28/00 ARC 9923A

Two-year administrator exchange
license,
14.25
IAB 6/28/00 ARC 9921A

Conference Room 3 South
Third Floor

Grimes State Office Bldg.
Des Moines, lowa

Conference Room 3 South
Third Floor

Grimes State Office Bldg.
Des Moines, lowa

Conference Room 3 South
Third Fioor

Grimes State Office Bldg.
Des Moines, Iowa

Conference Room 3 South
Third Floor

Grimes State Office Bldg.
Des Moines, Iowa

Conference Room 3 North
Third Floor

Grimes State Office Bldg.
Des Moines, [owa

Conference Room 3 North
Third Floor

Grimes State Office Bldg.
Des Moines, lowa

Conference Room 3 South
Third Floor

Grimes State Office Bldg.
Des Moines, lowa

DATE AND TIME OF HEARING

July 18, 2000
10 a.m.

July 5, 2000
11 a.m.to 1 p.m.

July 5, 2000
11 am. to 1 p.m.

July 27, 2000
1 p.m.

July 27, 2000
2 p.m.

July 27, 2000
3:30 p.m.

July 27, 2000
3 p.m.

September 1, 2000
10 a.m.

September 6, 2000
1 p.m.

July 27, 2000
2:30 p.m.



IAB 6/28/00

PUBLIC HEARINGS

EDUCATIONAL EXAMINERS BOARD[282] (Cont’d)

Mentor endorsement,
14.34,14.35
IAB 6/28/00 ARC 9930A

Conference Room 3 North
Third Floor

Grimes State Office Bldg.
Des Moines, Iowa

ELDER AFFAIRS DEPARTMENT([321]

Senior living coordinating unit,
16.1t016.5
IAB 6/28/00 ARC 9892A

Iowa senior living program—home-
and community-based services for
seniors, ch 28
IAB 6/14/00 ARC 9884A
(Also see ARC 9864A)

~ North Conference Room—3rd Floor

Clemens Bldg.
200 Tenth St.
Des Moines, lowa

North Conference Room—3rd Floor
Clemens Bldg.
200 Tenth St.

Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSIONI[567]

Air quality; emissions standards,
22.1, 22.3. 22.4(1), 22.100, 22.106,
23.1,23.2(3), 23.3(2), 24.1, 25.1(9)
IAB 6/14/00 ARC 9885A

Drinking water standards; laboratory
certification,
amendments to chs 40 to 43, 83
IAB 6/14/00 ARC 9888A

Operator certification: public water
supply systems and wastewater
treatment and collection systems,
ch 81
IAB 6/14/00 ARC 9886A

Conference Rooms 5-8
Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Auditorium
Wallace State Office Bldg.
Des Moines, lowa

Muse-Norris Conference Center
North Iowa Area Community College
500 College Dr.

Mason City, lowa

Helen Wilson Gallery
Washington Public Library
120 E. Main

Washington, lowa

Municipal Utilities Conference Room
15 W. Third St.
Atlantic, [owa

Delaware County Community Center
200 E. Acres (at fairgrounds)
Manchester, Iowa

Hansen Room, Siebens Forum
Buena Vista University

4th and Grand Ave.

Storm Lake, lowa

Auditorium
Wallace State Office Bldg.
Des Moines, [owa

1967

September 1, 2000
8 a.m.

August 1, 2000
10 a.m.

July 6, 2000
10 a.m.

July 20, 2000
1 p.m.

July 6, 2000
10 a.m.

July 7, 2000
10 a.m.

July 14, 2000
10 a.m.

July 18, 2000
10 a.m.

July 19, 2000
10 a.m.

July 20, 2000
10 a.m.

July 6, 2000
10 a.m.



1968

PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION([567] (Cont’d)

Muse-Norris Conference Center
North lowa Area Community College
500 College Dr.

Mason City, Jowa

Helen Wilson Gallery
Washington Public Library
120 E. Main

Washington, Iowa

Municipal Utilities Conference Room
15 W. Third St.
Atlantic, [owa

Delaware County Community Center
200 E. Acres (at fairgrounds)
Manchester, lowa

Hansen Room, Siebens Forum
"‘Buena Vista University

4th and Grand Ave.

Storm Lake, lowa

HUMAN SERVICES DEPARTMENT[441]

Skilled nursing and home health aide
services; HCBS waivers,
amendments to chs 77 to 79, 83
1AB 6/14/00 ARC 9881A

Conference Room—-o6th Floor
Iowa Bldg., Suite 600

411 3rd St. SE

Cedar Rapids, Towa

Administrative Conference Room
417 E. Kanesville Blvd.
Council Bluffs, Iowa

Large Conference Room
Bicentennial Bldg.—5th Floor
428 Western Ave.

Davenport, fowa

Conference Room 102
City View Plaza

1200 University

Des Moines, Iowa

Liberty Room
Mohawk Square
22 N. Georgia Ave.
Mason City, lowa

Conference Room 3
120 E. Main
Ottumwa, [owa

Fifth Floor
520 Nebraska St.
Sioux City, Iowa

Conference Room 213
Pinecrest Office Bldg.
1407 Independence Ave.
Waterloo, Iowa

July 7, 2000
10 a.m.

July 14, 2000
10 a.m.

July 18, 2000
10 a.m.

July 19, 2000
10 a.m.

July 20, 2000
10 a.m.

July 11, 2000
9 a.m.

July 5, 2000
9 a.m.

July 10, 2000
9 a.m.

July 10, 2000
10 a.m.

July 7, 2000
11 am.

July 6, 2000
10 a.m.

July 7, 2000
2:30 p.m.

July 5, 2000
10 a.m.

IAB 6/28/00
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PUBLIC HEARINGS

HUMAN SERVICES DEPARTMENT[441] (Cont’d)

Iowa senior living trust-fund; facility
conversjon-and service development
grants, chs 161, 162
IAB 6/14/00 ARC 9883A

Conference Room—6th Floor
Iowa Bldg., Suite 600

411 3rd St. SE

Cedar Rapids, lowa

CPI Conference Room
417 E. Kanesville Blvd.
Council Bluffs, Iowa

Large Conference Room
Bicentennial Bldg.—5th Floor
428 Western Ave.

Davenport, lowa

Conference Room 104
City View Plaza

1200 University

Des Moines, lowa

Liberty Room
Mohawk Square
22 N. Georgia Ave.
Mason City, lowa

Conference Room 3
120 E. Main
Ottumwa, Iowa

Fifth Floor
520 Nebraska St.
Sioux City, Iowa

Conference Room 402
Pinecrest Office Bldg.
1407 Independence Ave.
Waterloo, lowa

MEDICAL EXAMINERS BOARDI[653]

Selling of goods or services by
members of the board or IPRC,
10.11
IAB 6/28/00 ARC 9932A

Licensure of acupuncturists,
14.1 to 14.30
IAB 6/28/00 ARC 9924A

Suite C
400 SW 8th St.
Des Moines, Iowa

Suite C
400 SW 8th St.
Des Moines, Iowa

NATURAL RESOURCE COMMISSION[571]

Wildlife refuges—Spring Run and
Henderson areas, 52.1(2)
IAB 6/28/00 ARC 9946A

Conference Room—4th Floor
Wallace State Office Bldg.
Des Moines, Iowa

1969

July 11, 2000
11 a.m.

July 5, 2000
10 a.m.

July 10, 2000
11 a.m.

July 11, 2000
10 a.m.

July 7, 2000
11 a.m.

July 6, 2000
11 a.m.

July 7, 2000
1:30 p.m.

July 5, 2000 .
10 a.m.

July 18, 2000
1pm.

July 18, 2000
10 a.m.

July 19, 2000
10 a.m.



1970 PUBLIC HEARINGS

NURSING BOARDI[655]

Nurse licensure compact, Ballroom
2.3(2), 2.6(2), 3.1,3.2, 3.5, 3.6(1), Kirkwood Civic Center Hotel
6.1, 6.5(5), 7.1,ch 16 Fourth and Walnut
1AB 6/28/00 ARC 9917A Des Moines, Iowa

(Also see ARC 9915A herein)

PROFESSIONAL LICENSURE DIVISION[645]

Massage therapy examiners, Board Conference Room—->5th Floor
130.1 to 130.4, 130.7 to 130.10, Lucas State Office Bldg.
131.1 to 131.5, 131.18, 131.19, Des Moines, Iowa
ch 132

IAB 6/28/00 ARC 9931A

RACING AND GAMING COMMISSION([491]

General, Suite B
adopt chs 1, 5; amend chs 4,7, 9, 717 E. Court
10, 13, 22, 24; rescind chs 6, 20, Des Moines, lowa
21,25, 26

IAB 6/14/00 ARC 9865A

SECRETARY OF STATE[721]

Electronic voting equipment, Second Floor
22.261 Hoover State Office Bldg.
IAB 6/28/00 ARC 9890A Des Moines, lowa
(Also see ARC 9891A herein)

Refund of corporate filing fees— O’Connor Conference Room
pilot project, Second Floor
40.4 Hoover State Office Bldg.
IAB 6/28/00 ARC 9893A Des Moines, Iowa

(Also see ARC 9894A herein)

TRANSPORTATION DEPARTMENT([761]

Zoning—dealer’s or used vehicle DOT Conference Room
wholesaler’s license requirements, Park Fair Mall
425.10(6), 425.52(1) 100 Euclid Ave.

TIAB 6/14/00 ARC 9876A Des Moines, Iowa

Fees for driver’s licenses; waiver or DOT Conference Room
refund of license fees—pilot project, Park Fair Mall
602.3, 605.9, 605.10, 630.2(6) 100 Euclid Ave.

IAB 6/14/00 ARC 9866A Des Moines, lowa

UTILITIES DIVISION[199]

Restoration of agricultural lands during Board Hearing Room
and after pipeline construction, 350 Maple St.
ch9 Des Moines, [owa
IAB 6/14/00 ARC 9878A

September 7, 2000
5 p.m.

July 18, 2000
9to 11 a.m.

July 10, 2000
9 a.m.

July 18, 2000
1:30 p.m.

July 18, 2000
10 a.m.
(If requested)

July 7, 2000
1 p.m.
(If requested)

July 7, 2000
10 a.m.
(If requested)

July 19, 2000
10 a.m.

1AB 6/28/00



IAB 6/28/00 AGENCY IDENTIFICATION NUMBERS 1971

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

’

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT][21]
Agricultural Development Authority[25]
Soil Conservation Division[27]
ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[181]
Alcoholic Beverages Division[185]
Banking Division[187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]

. Architectural Examining Board[193B]
Engineering and Land Surveying Exammmg Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Savings and Loan Division[197]
Utilities Division[199]
CORRECTIONS DEPARTMENT[201]
Parole Board[205]
CULTURAL AFFAIRS DEPARTMENT][221]
Arts Division[222]
Historical Division[223]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
City Development Board[263]
Iowa Finance Authority[265]
EDUCATION DEPARTMENT([281]
Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority[284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee[289]

EGG COUNCIL[301]

ELDER AFFAIRS DEPARTMENT([321]

EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]

EXECUTIVE COUNCIL[361]

FAIR BOARD([371]

GENERAL SERVICES DEPARTMENT[401]

HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT/[421]
Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]

Persons With Disabilities Division[431]
Latino Affairs Division[433]
Status of African-Americans, Division on the[434]
Status of Women Division[435]
HUMAN SERVICES DEPARTMENT([441]



1972 AGENCY IDENTIFICATION NUMBERS IAB 6/28/00

INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
MANAGEMENT DEPARTMENT([541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission{567]
Natural Resource Commission[571]
Preserves, State Advisory Board[575]
PERSONNEL DEPARTMENT]|581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT([601]
Emergency Management Division[605}
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE AND FINANCE DEPARTMENT[701]
Lottery Division[705]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, JOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT([761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD([811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]



IAB 6/28/00 NOTICE—AVAILABILITY OF PUBLIC FUNDS 1973
SERVICE
DELIVERY ELIGIBLE APPLICATION | CONTRACT

AGENCY PROGRAM AREA APPLICANTS SERVICES DUE DATE PERIOD
Iowa PRIMECARRE |Statewide in | Requirements: Applicants must | Written request | October 1,
Department | Loan Repayment | federally U.S. citizenship; | provide full-time | for RFP packet | 2000, through
of Public Program designated medical primary due by July 7, September 30,
Health, HPSAs education debts; | healthcare 2000. 2002
Bureau of | PRIMECARRE, Towa clinical services
Rural the Primary Care certification or in a public or Proposal due
Health and | Recruitment and license to nonprofit private | August 15, 2000,
Primary Retention practice as a entity located in | by 4:30 p.m.
Care Endeavor, primary care a HPSA for a

provides grants physician, two-year period.

for repayment of dentist, physician | Employment

educational loans assistant, dental | must be secured

to primary care hygienist, prior to

providers registered nurse | application for

working in practitioner, this grant

Iowa’s federally certified nurse program.

designated midwife, clinical | Awards for each

Health psychologist, =~ | year of a two- =

Professional clinical social year contract: up

Shortage Areas worker, or to $30,000 for

(HPSA). psychiatric nurse | physicians and

specialist; must
provide
healthcare
services as
described under
”Services”
column.

psychologists; up
to $20,000 for
dentists; up to
$15,000 for other
healthcare
specialties.

Faxed and electronic requests will be accepted.
Request application packet from:

Patricia M. Kehoe, PRIMECARRE Coordinator
Bureau of Rural Health & Primary Care
Division of Family and Community Health
Iowa Department of Public Health
Lucas State Office Building, 5th Floor
Des Moines, Iowa 50319-0075
Telephone: (515) 281-5069

FAX:

(515) 242-6384

E-mail: pkehoe@idph.state.ia.us
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ARC 9941A

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT|21]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“5.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of [owa Code sections 159.5(11)
and 163.1, the Department of Agriculture and Land Steward-
ship gives Notice of Intended Action to amend Chapter 66,
“Livestock Movement,” Iowa Administrative Code.

These proposed amendments are intended to clarify the
permitting requirements for a person engaged in the business
of buying, selling, or assembling livestock for resale. These
individuals are currently permitted as livestock dealers or
livestock dealer’s agents. These proposed amendments re-
quire that the licensee must maintain a bond and clarify other
requirements in the permitting process. The proposed
amendments also add domestically raised deer, elk, and
moose to the definition of livestock.

Any interested person may make written suggestions or
comments on the following proposed amendments prior to
4:30 p.m. on July 19, 2000. Such written material should be
directed to Dr. John Schiltz, State Veterinarian, Animal In-
dustry Bureau, Department of Agriculture and Land Stew-
ardship, Wallace State Office Building, Des Moines, Iowa
50319. Comments can also be submitted by fax to (515)
281-4282 or by E-mail to John.Schiltz@idals.state.ia.us.

The proposed amendments do not contain any waiver pro-
visions because the Department does not believe that waiver
is appropriate for these requirements. However, the pro-
posed bonding requirement is waived, if the licensee can
show proof of a comparable bond provided to the United
States Packers and Stockyards Administration.

These proposed amendments are intended to implement
Iowa Code chapter 163.

The following amendments are proposed.

ITEM 1. Amend 21—Chapter 66 by rescinding the
introductory note.

ITEM 2. Rescind rule 21—66.1(163) and adopt in lieu
thereof the following new rule:

21—66.1(163) Definitions and permits.

66.1(1) Definition. As used in this chapter, the following
term is defined to have the following meaning:

“Livestock” means cattle, horses, sheep, goats, swine
(other than feeder swine), or any other animals of the bovine,
equine, ovine, caprine or porcine species. “Livestock” also
includes all species of deer, elk, and moose raised under con-
finement or agricultural conditions for the production of
meat, the production of other agricultural products, sport, or
exhibition.

66.1(2) Livestock dealer permit required. Any person en-
gaged in the business of buying, selling or assembling live-
stock by consignment for the purpose of resale, other than for
resale directly to slaughter, either interstate or intrastate,
shall first obtain a permit from the department to conduct
business. A separate permit must be obtained for each sepa-
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rate location even though operated under the same manage-
ment Of person.

66.1(3) Livestock dealer’s agent permit required. An in-
dividual working for a person holding a permit required by
subrule 66.1(2) shall obtain, in lieu of a livestock dealer per-
mit, a permit as a livestock dealer’s agent. A person shall not
act as an agent for more than one dealer at the same time. A
person shall not act as an agent for a dealer and also hold a
livestock dealer permit in the person’s own name.

66.1(4) Permitting period. A livestock dealer permit and
alivestock dealer’s agent permit shall be issued for a time pe-
riod commencing on July 1 and ending June 30 of the follow-
ing year.

66.1(5) Fee for permit. The following nonrefundable fee
shall accompany each application for a permit or the renewal
of a permit:

1. Livestock dealer permit—3$50

2. Livestock dealer’s agent permit—3$10

66.1(6) Bonding requirement. An applicant for a live-
stock dealer permit shall submit a bond to the department
with the secretary of agriculture named as trustee. The bond
shall be payable for the use and benefit of any person dam-
aged as a result of a violation of this chapter. The amount of
the bond shall be calculated in the same manner and contain
the same condition clauses as required by the United States
Packers and Stockyards Administration as adopted in Sec-
tions 201.30 and 201.31 of Title 9, Chapter II, of the Code of
Federal Regulations, revised as of May 1, 2000. However, a
person applying for a permit is exempt from providing a
bond if the person can show that the person has a valid bond
on file and maintained with the United States Packers and
Stockyards Administration in an amount equivalent to or
greater than that required by federal regulations by this rule.

66.1(7) Information required. An applicant for a live-
stock dealer permit or a livestock dealer’s agent permit or a
renewal of a permit shall provide the department with infor-
mation required on the permit application including, but not
limited to, the name, address, and telephone number of the
applicant; a listing of any state, country, or province in which
the applicant is licensed or permitted to engage in a similar
business; and any past or pending legal or administrative ac-
tion or investigation conducted or ongoing regarding that li-
cense Or permit.

ARC 9895A
BANKING DIVISION[187]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 17A.3 and
524.213, the Banking Division of the Commerce Depart-
ment hereby gives Notice of Intended Action to amend
Chapter 7, “Public Records and Fair Information Practices,”
Iowa Administrative Code.

The amendments provide that shareholder lists forwarded
to the Superintendent pursuant to lowa Code section 524.541
are to be treated as reports relating to the supervision and
regulation of a state bank under Iowa Code section 524.215
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BANKING DIVISION[187](cont’d)

and the reports shall not be public records and shall not be
open for examination or copying by the public or for ex-
amination or publication by the news media.

Interested persons may make written comments on the
proposed amendments on or before July 18, 2000. Such
written material should be directed to the Superintendent of
Banking, Banking Division, Department of Commerce, 200
East Grand Avenue, Suite 300, Des Moines, Iowa 50309.
Persons who want to convey their views orally should con-
tact the Superintendent of Banking, Department of Com-
merce, at (515)281-4014 or at 200 East Grand Avenue, Suite
300.

Also, a public hearing will be held on Tuesday, July 18,
2000, at 10 a.m. in the Banking Division Conference Room
at 200 East Grand Avenue. Persons may present their views
at this public hearing either orally or in writing. Persons who
wish to make oral presentations at the public hearing should
contact the Superintendent of Banking at least one day prior
to the date of the public hearing.

These amendments are intended to implement lowa Code
sections 524.215 and 524.541.

The following amendments are proposed.

ITEM 1. Amend paragraph 7.13(2)“f” as follows:
f.  All papers, documents, reports (including sharehold-

er lists furnished to the superintendent pursuant to Iowa -

Code section 524.541), reports of examinations and other
writings relating specifically to the supervision and regula-
tion of any state bank or other person by the superintendent
pursuant to the laws of this state (Iowa Code section
524.215).

ITEM 2. Amend subrule 7.15(8) as follows:

7.15(8) Officers; and directors and-shareholders. Lists of
officers and directors filed with the superintendent pursuant
to the provisions of Iowa Code section 524515 524.541.
These reports are considered open records.

ARC 9918A
CORRECTIONS DEPARTMENT|[201]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 904.508A,
the Department of Corrections hereby gives Notice of In-
tended Action to amend Chapter 20, “Institutions Adminis-
tration,” lowa Administrative Code.

This amendment authorizes a central office account and
establishes standards for the review and expenditure of reve-
nues received from the Department’s inmate telephone sys-
tem.

This amendment modifies the expenditure process and
creates an approval process for institutional expenditures by
the appropriate Regional Deputy Director and the Correc-
tions Board.

Written comments may be submitted to the Office of
Policy and Legal Services, 420 Keo Way, Des Moines, lowa
50309, on or before July 18, 2000.

This amendment was approved by the Department of
Corrections on June 8, 2000.

NOTICES 1975

This amendment is intended to implement Iowa Code sec-
tion 904.508A.
The following amendment is proposed.

Rescind rule 201-—20.20(904) and adopt the following
new rule in lieu thereof:

201—20.20(904) Offender telephone commissions.

20.20(1) Definitions.

“Corrections board” means the department of corrections
board.

“Deputy director of administration” means the person re-
sponsible for budgeting and planning.

“Director” means the chief executive officer of the depart-
ment of corrections.

“Regional deputy director” means the person responsible
for regional operation of both institution and community
corrections services in either the eastern or western portions
of Iowa.

“Warden/superintendent” means the chief executive offi-
cer of the institution or correctional facility.

20.20(2) Deposit of funds. The department of corrections
shall deposit and account for all telephone commissions in a
separate account within central office.

20.20(3) Request for funds. Each warden/superintendent
will determine recurring needs and special projects and sub-
mit a written proposal to the respective regional deputy di-
rector of institutions for all expenditures and encumbrances.

20.20(4) Review and approval of expenditures. The re-
gional deputy director of operations and the deputy director
of administration will review the proposals for a quarterly
presentation by the director to the corrections board for ap-
proval. All expenditures and encumbrances shall require
prior approval from the corrections board and the respective
regional deputy director of operations. Institutions shall not
be allowed to encumber or expend funds without approval.
Revenues generated by telephone commissions at each insti-
tution shall be used to determine the availability of funds for
each project.

20.20(5) Permitted expenditures. The director shall
advance to the corrections board for approval only projects
that benefit offenders. Expenditures may include, but are not
limited to, projects that provide educational, vocational or
recreational services or projects, or work or treatment pro-
grams for offenders. Expenditures may also be used to initi-
ate new programs, services, or projects. Institutions shall
give spending priority to programs, services, and projects
that promote the health and welfare of offenders.

This rule is intended to implement Iowa Code section
904.508A.

ARC 9927A

EDUCATIONAL EXAMINERS
BOARDI[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
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EDUCATIONAL EXAMINERS BOARD[282](cont’d)

er’s Licenses and Endorsements,” Iowa Administrative
Code.

The proposed amendment clarifies that a one-year condi-
tional license is available only to those individuals who have
completed a practitioner preparation program and who qual-
ify under specific conditions.

There will be a public hearing on the proposed amend-
ment at 1 p.m., Thursday, July 27, 2000, in Conference
Room 3 South, Third Floor, Grimes State Office Building,
East 14th and Grand Avenue, Des Moines, lowa. Persons
may present their views at the public hearing orally or in
writing. Persons who wish to make oral presentations at the
public hearing may contact the Executive Director, Board of
Educational Examiners, Grimes State Office Building, East
14th and Grand Avenue, Des Moines, Iowa 50319-0147,
telephone (515)281-5849, prior to the date of the public
hearing.

Any interested person may make written comments or
suggestions on the proposed amendment before 4:30 p.m.,
Friday, July 28, 2000. Written comments and suggestions
should be addressed to Dr. Anne E. Kruse, Executive Direc-
tor, Board of Educational Examiners, at the above address.

This amendment is intended to implement Iowa Code
chapter 272. '

The following amendment is proposed.

Amend rule 282—~14.15(272), introductory paragraph, as
follows:
282—14.15(272) Requirements for a one-year condition-
al license. A conditional license valid for one year may be
issued to an individual who has completed a practitioner
preparation program under the following conditions:

ARC 9929A

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d an oral pr tion hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

The proposed amendment eliminates the requirement for
an individual to teach one hour per day for 160 days if the
individual does not meet the required teaching experience.
The amendment also reduces the number of years of teach-
ing experience to become a principal from five years to three
years. The amendment clarifies that three years of teaching
experience and three years of experience as a building prin-
cipal or other PK-12 districtwide or intermediate agency ex-
perience are acceptable for becoming a superintendent.

There will be a public hearing on the proposed amend-
ment at 2 p.m., July 27, 2000, Conference Room 3 South,
Third Floor, Grimes State Office Building, East 14th and
Grand Avenue, Des Moines, Iowa. Persons may present
their views at the public hearing orally or in writing. Persons
who wish to make oral presentations at the public hearing
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may contact the Executive Director, Board of Educational
Examiners, Grimes State Office Building, East 14th and
Grand Avenue, Des Moines, Iowa 50319-0147; or at (515)
281-5849, prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendment before 4:30 p.m.,
July 28, 2000. Written comments and suggestions should be
addressed to Dr. Anne E. Kruse, Executive Director, Board
of Educational Examiners, at the above address.

This amendment is intended to implement Iowa Code
chapter 272.

The following amendment is proposed.

Amend rule 282—14.16(272) as follows:

282—14.16(272) Requirements for a two-year condition-
al license. A conditional license valid for two years may be
issued to an individual under the following conditions:

If a person is the holder of a valid license and is the holder
of one or more endorsements, but is seeking to obtain some
other endorsement, a two-year conditional license may be is-
sued if requested by an employer and the individual seeking
this endorsement has completed at least two-thirds of the
content requirements or one-half of the content requirements
in a state-designated shortage area, leading to completion of
all requirements for that endorsement.

- For the principal’s endorse-
ment, three years of teaching experience must have been met
prior to applying for the conditional license. For the super-
intendent’s endorsement, all-experience-requirements three
years of teaching experience and three years as a building
principal or other PK-12 districtwide or intermediate
agency experience are acceptable for becoming a superin-
tendent, and must have been met prior to applying for the
conditional license.

A school district administrator may file a written request
with the board for an exception to the minimum content re-
quirements on the basis of documented need and benefit to
the instructional program. The board will review the request
and provide a written decision either approving or denying
the request.

This license is not renewable.

ARC 9920A

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d an oral pr tion hereon
as provided in Iowa Code section 17A.4(1)<b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.
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These proposed amendments revise the elementary and
secondary school counselor competencies in subrules
14.20(5) and 14.20(6).

There will be a public hearing on the proposed amend-
ments at 3:30 p.m., July 27, 2000, in Conference Room 3
South, Third Floor, Grimes State Office Building, East 14th
and Grand Avenue, Des Moines, [owa. Persons may present
their views at the public hearing orally or in writing. Persons
who wish to make an oral presentation at the public hearing
may contact the Executive Director, Board of Educational
Examiners, Grimes State Office Building, East 14th and
Grand Avenue, Des Moines, Iowa 50319-0147, or at (515)
281-5849, prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendments before 4:30 p.m.
on July 28, 2000. Written comments and suggestions should
be addressed to Dr. Anne E. Kruse, Executive Director,
Board of Educational Examiners, at the above address.

If approved, these amendments are expected to become
effective August 31, 2002.

These amendments are intended to implement Iowa Code
chapter 272.

The following amendments are proposed.

ITEM 1. Amend subrule 14.20(5) as follows:

14.20(5) Elementary counselor.

a. Authorization. The holder of this endorsement is au-
thorized to serve as a school guidance counselor in kinder-
garten and grades one through six.

b. Program requirements.

(1) Master’s degree from an accredited institution of
higher education.

(2) Completion of an approved human relations compo-
nent.

(3) Completion of an approved exceptional learner com-
ponent.

¢. Content. Completion of a sequence of courses and ex-
periences which may have been a part of, or in addition to,
the degree requirements to include the following:

(1) Nature and needs of individuals at all developmental
levels.

1. Develop strategies for facilitating development
through the transition from childhood to adolescence and
from adolescence to young adult.

2. Apply knowledge of learning and personality devel-
opment to assist students in developing their full potential.

(2) Social and cultural foundations.

NOTICES 1977

1. Demonstrate awareness of and sensitivity to the
unique social, cultural, and economic circumstances of stu-
dents and their raciallethnic, gender, age, physical, and
learning differences.

2. Demonstrate sensitivity to the nature and the func-
tioning of the student within the family, school and communi-
ty contexts.

3. Demonstrate the counseling and consultation skills
needed to facilitate informed and appropriate action in re-
sponse to the needs of students.

(3) Fostering of relationships.

1. Employ effective counseling and consultation skills
with students, parents, colleagues, administrators, and oth-
ers.

2. Communicate effectively with parents, colleagues,
students and administrators.

3. Counsel students in the areas of personal, social, aca-
demic, and career development.

4. Assist families in helping their children address the
personal, social, and emotional concerns and problems that
may impede educational progress.

5. Implement developmentally appropriate counseling
interventions with children and adolescents.

6. Demonstrate the ability to negotiate and move indi-
viduals and groups toward consensus or conflict resolution
or both.

7. Refer students for specialized help when appropriate.

8. Value the well-being of the students as paramount in
the counseling relationship.

(4) Group work.

1. Implement developmentally appropriate interven-
tions involving group dynamics, counseling theories, group
counseling methods and skills, and other group work ap-
proaches.

2. Apply knowledge of group counseling in implement-
ing appropriate group processes for elementary, middle
school, and secondary students.

(5) Career development, education, and postsecondary
planning.

1. Assist students in the assessment of their individual
strengths, weaknesses, and differences, including those that
relate to academic achievement and future plans.

" 2. Apply knowledge of career assessment and career
choice programs.

3. Implement occupational and educational placement,
follow-up and evaluation.

4. Develop a counseling network and provide resources
for use by students in personalizing the exploration of post-
secondary educational opportunities.

(6) Assessment and evaluation.

1. Demonstrate individual and group approaches to as-
sessment and evaluation.

2. Demonstrate an understanding of the proper adminis-
tration and uses of standardized tests.

3. Apply knowledge of test administration, scoring, and
measurement concerns.

4. Apply evaluation procedures for monitoring student
achievement.

5. Apply assessment information in program design and
program modifications to address students’ needs.

6. Apply knowledge of legal and ethical issues related to
assessment and student records.

(7) Professional orientation.

1. Apply knowledge of history, roles, organizational
structures, ethics, standards, and credentialing.
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2. Maintain a high level of professional knowledge and
skills.

3. Apply knowledge of professional and ethical stan-
dards to the practice of school counseling.

4. Articulate the counselor role to school personnel,
parents, community, and students.

(8) School counseling skills.

1. Design, implement, and evaluate a comprehensive,
developmental school guidance program.

2. Implement and evaluate specific strategies designed
to meet program goals and objectives.

3. Consult and coordinate efforts with resource persons,
specialists, businesses, and agencies outside the school to
promote program objectives.

4. Provide information appropriate to the particular ed-
ucational transition and assist students in understanding the
relationship that their curricular experiences and academic
achievements will have on subsequent educational opportu-
nities.

5. Assist parents and families in order to provide a sup-
portive environment in which students can become effective
learners and achieve success in pursuit of appropriate edu-
cational goals.

6. Provide training, orientation, and consultation assis-
tance to faculty, administrators, staff, and school officials to
assist them in responding to the social, emotional, and edu-
cational development of all students.

7. Collaborate with teachers, administrators, and other
educators in ensuring that appropriate educational experi-
ences are provided that allow all students to achieve success.

8. Assist in the process of identifying and addressing the
needs of the exceptional student.

9. Apply knowledge of legal and ethical issues related to
child abuse and mandatory reporting.

10. Advocate for the educational needs of students and
work to ensure that these needs are addressed at every level
of the school experience.

11. Promote use of counseling and guidance activities
and programs involving the total school community to pro-
vide a positive school climate.

(9) Classroom management.

1. Apply effective classroom management strategies as
demonstrated in classroom guidance and large group guid-
ance lessons.

2. Consult with teachers and parents about effective
classroom management and behavior management strate-
gies.

(10) Curriculum.

1. Write classroom lessons including objectives, learn-
ing activities, and discussion questions.

2. Utilize various methods of evaluating what students
have learned in classroom lessons.

3. Demonstrate competency in conducting classroom
and other large group activities, utilizing an effective lesson
plan design, engaging students in the learning process, and
employing age-appropriate classroom management strate-
gies.

4. Design a classroom unit of developmentally ap-
propriate learning experiences.

5. Demonstrate knowledge in writing standards and
benchmarks for curriculum.

(11) Learning theory.

1. Identify and consult with teachers about how to create
a positive learning environment utilizing such factors as ef-
fective classroom management sirategies, building a sense
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of community in the classroom, and cooperative learning ex-
periences.

2. Identify and consult with teachers regarding teaching
strategies designed to motivate students using small group
learning activities, experiential learning activities, student
mentoring programs, and shared decision-making opportu-
nities.

3. Demonstrate knowledge of child and adolescent de-
velopment and identify developmentally appropriate teach-
ing and learning strategies.

(12) Teaching and counseling practicum. The school
counselor demonstrates competency in conducting class-
room sessions with elementary and middle school students.
The practicum consisting of a minimum of 500 contact hours
provides opportunities for the prospective counselor, under
the supervision of a licensed professional school counselor,
to engage in a variety of activities in which a regularly
employed school counselor would be expected to participate
including, but not limited to, individual counseling, group
counseling, developmental classroom guidance, and con-
sultation.

ITEM 2. Amend subrule 14.20(6) as follows:

14.20(6) Secondary counselor.

a. Authorization. The holder of this endorsement is au-
thorized to serve as a school guidance counselor in grades
seven through twelve.

b. Program requirements.

(1) Master’s degree from an accredited institution of
higher education.

(2) Completion of an approved human relations compo-
nent.

(3) Completion of an approved exceptional learner com-
ponent.

c. Content. Completion of a sequence of courses and ex-
periences which may have been a part of, or in addition to,
the degree requirements to include the following:

(1) Nature and needs of individuals at all developmental
levels.

1. Develop strategies for facilitating development
through the transition from childhood to adolescence and
from adolescence to young adult.

2. Apply knowledge of learning and personality devel-
opment to assist students in developing their full potential.

(2) Social and cultural foundations.

1. Demonstrate awareness of and sensitivity to the
unique social, cultural, and economic circumstances of stu-
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dents and their racialfethnic, gender, age, physical, and
learning differences.

2. Demonstrate sensitivity to the nature and the func-
tioning of the student within the family, school and communi-
ty contexts.

3. Demonstrate the counseling and consultation skills
needed to facilitate informed and appropriate action in re-
sponse to the needs of students.

(3) Fostering of relationships.

1. Employ effective counseling and consultation skills
with students, parents, colleagues, administrators, and oth-
ers.

2. Communicate effectively with parents, colleagues,
students and administrators.

3. Counsel students in the areas of personal, social, aca-
demic, and career development.

4. Assist families in helping their children address the
personal, social, and emotional concerns and problems that
may impede educational progress.

5. Implement developmentally appropriate counseling
interventions with children and adolescents.

6. Demonstrate the ability to negotiate and move indi-
viduals and groups toward consensus or conflict resolution
or both.

7. Refer students for specialized help when appropriate.

8. Value the'well-being of the students as paramount in
the counseling relationship.

(4) Group work.

1. Implement developmentally appropriate interven-
tions involving group dynamics, counseling theories, group
counseling methods and skills, and other group work ap-
proaches.

2. Apply knowledge of group counseling in implement-
ing appropriate group processes for elementary, middle
school, and secondary students.

(5) Career development, education, and postsecondary
planning.

1. Assist students in the assessment of their individual
strengths, weaknesses, and differences, including those that
relate to academic achievement and future plans.

2. Apply knowledge of career assessment and career
choice programs.

3. Implement occupational and educational placement,
follow-up and evaluation.

4. Develop a counseling network and provide resources
for use by students in personalizing the exploration of post-
secondary educational opportunities.

(6) Assessment and evaluation.

1. Demonstrate individual and group approaches to as-
sessment and evaluation.

2. Demonstrate an understanding of the proper adminis-
tration and uses of standardized tests.

3. Apply knowledge of test administration, scoring, and
measurement concerns.

4. Apply evaluation procedures for monitoring student
achievement.

5. Apply assessment information in program design and
program modifications to address students’ needs.

6. Apply knowledge of legal and ethical issues related to
assessment and student records.

(7) Professional orientation.

1. Apply knowledge of history, roles, organizational
structures, ethics, standards, and credentialing.

2. Maintain a high level of professional knowledge and
skills.
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3. Apply knowledge of professional and ethical stan-
dards to the practice of school counseling.

4. Articulate the counselor role to school personnel,
parents, community, and students.

(8) School counseling skills.

1. Design, implement, and evaluate a comprehensive,
developmental school guidance program.

2. Implement and evaluate specific strategies designed
to meet program goals and objectives.

3. Consult and coordinate efforts with resource persons,
specialists, businesses, and agencies outside the school to
promote program objectives.

4. Provide information appropriate to the particular ed-
ucational transition and assist students in understanding the
relationship that their curricular experiences and academic
achievements will have on subsequent educational opportu-
nities.

5. Assist parents and families in order to provide a sup-
portive environment in which students can become effective
learners and achieve success in pursuit of appropriate edu-
cational goals.

6. Provide training, orientation, and consultation assis-
tance to faculty, administrators, staff, and school officials to
assist them in responding to the social, emotional, and edu-
cational development of all students. .

7. Collaborate with teachers, administrators, and other
educators in ensuring that appropriate educational experi-
ences are provided that allow all students to achieve success.

8. Assist in the process of identifying and addressing the
needs of the exceptional student.

9. Apply knowledge of legal and ethical issues related to
child abuse and mandatory reporting.

10. Advocate for the educational needs of students and
work to ensure that these needs are addressed at every level
of the school experience.

11. Promote use of counseling and guidance activities
and programs involving the total school community to pro-
vide a positive school climate.

(9) Classroom management.

1. Apply effective classroom management strategies as
demonstrated in classroom guidance and large group guid-
ance lessons.

2. Consult with teachers and parents about effective
classroom management and behavior management strate-
gies.

(10) Curriculum.

1. Write classroom lessons including objectives, learn-
ing activities, and discussion questions.

2. Utilize various methods of evaluating what students
have learned in classroom lessons.

3. Demonstrate competency in conducting classroom
and other large group activities, utilizing an effective lesson
plan design, engaging students in the learning process, and
employing age-appropriate classroom management strate-
gies.

4. Design a classroom unit of developmentally ap-
propriate learning experiences.

5. Demonstrate knowledge in writing standards and
benchmarks for curriculum.

(11) Learning theory.

1. Identify and consult with teachers about how to create
a positive learning environment utilizing such factors as ef-
fective classroom management strategies, building a sense
of community in the classroom, and cooperative learning ex-
periences.
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2. Identify and consult with teachers regarding teaching
strategies designed to motivate students using small group
learning activities, experiential learning activities, student
mentoring programs, and shared decision-making opportu-
nities.

3. Demonstrate knowledge of child and adolescent de-
velopment and identify developmentally appropriate teach-
ing and learning strategies.

(12) Teaching and counseling practicum. The school
counselor demonstrates competency in conducting class-
room sessions with middle and secondary school students.
The practicum consisting of a minimum of 500 contact hours
provides opportunities for the prospective counselor, under
the supervision of a licensed professional school counselor,
to engage in a variety of activities in which a regularly
employed school counselor would be expected to participate
including, but not limited to, individual counseling, group
work, developmental classroom guidance and consultation.

ARC 9928A

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

The proposed amendment reinstates the general science
endorsement currently issued by the Board of Educational
Examiners which is scheduled to be rescinded July 1, 2000.

There will be a public hearing on the proposed amend-
ment on July 27, 2000, at 3 p.m. in Conference Room 3
South, Third Floor, Grimes State Office Building, East 14th
and Grand Avenue, Des Moines, Iowa. Persons may present
their views at the public hearing orally or in writing. Persons
who wish to make oral presentations at the public hearing
may contact the Executive Director, Board of Educational
Examiners, Grimes State Office Building, East 14th and
Grand Avenue, Des Moines, lowa 50319-0147, or at (515)
281-5849, prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendment before 4:30 p.m.,
July 28, 2000. Written comments and suggestions should be
addressed to Dr. Anne E. Kruse, Executive Director, Board
of Educational Examiners, at the above address.

This amendment is intended to implement Iowa Code
chapter 272.

The following amendment is proposed.

Amend paragraph 14.21(17)“e” as follows:

e. General Science. 7-12. RescindedIAB-4/7/99 effec-
tive-7{1/00: Completion of 24 semester hours in science to
include coursework in biological science, chemistry, and
physics.
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ARC 9923A

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

The proposed amendments incorporate national standards
for elementary and secondary principals along with lowa re-
quirements. These amendments modify the licensure re-
quirements for principals from a total course-based system
to a combination of courses and competencies. The rule
change also reduces the required number of years of teaching
experience from five years to three years.

If approved, the amendments will become effective Sep-
tember 1, 2002.

There will be two public hearings on the proposed amend-
ments at 10 a.m., Friday, September 1, 2000, and at 1 p.m. on
Wednesday, September 6, 2000. Each public hearing will be
in Conference Room 3 North, Third Floor, Grimes State Of-
fice Building, East 14th and Grand Avenue, Des Moines,
Iowa. Persons may present their views at the public hearings
orally or in writing. Persons who wish to make oral presenta-
tion at the public hearing may contact the Executive Direc-
tor, Board of Educational Examiners, Grimes State Office
Building, East 14th and Grand Avenue, Des Moines, lowa
50319-0147, telephone (515)281-5849, prior to the date of
the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendments before 4:30 p.m.,
September 7, 2000. Written comments and suggestions
should be addressed to Dr. Anne E. Kruse, Executive Direc-
tor, Board of Educational Examiners, at the above address.

These amendments are intended to implement lowa Code
chapter 272.

The following amendments are proposed.

Amend subrules 14.23(1) and 14.23(2) as follows:

14.23(1) Elementary principal.

a. Authorization. The holder of this endorsement is au-
thorized to serve as a principal of programs serving children
from birth through grade six.

b. Program requirements.
1) Degree—master S.

1 s | ovaluation.
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(2j Content: Completion of a seq.uence of courses and
experiences which may have been a part of, or in addition to,
the degree requirements.

1. Knowledge of early childhood, elementary, and early
adolescent level administration, supervision, and evalua-
tion.

2. Knowledge and skill related to early childhood, ele-
mentary, and early adolescent level curriculum develop-
ment.

3. Knowledge of child growth and development from
birth through early adolescence and developmentally ap-

propriate strategies and practices of early childhood, ele-

mentary, and early adolescence, to include an observation
practicum.

4. Knowledge of family support systems, factors which
place families at risk, child care issues, and home-school
community relationships and interactions designed to pro-
mote parent education, family involvement, and interagency
collaboration.

5. Knowledge of school law and legislative and public
policy issues affecting children and families.

6. Planned field experiences in early childhood and ele-
mentary or early adolescent school administration.

7. Evaluator approval component.

(3) Competencies: Completion of a sequence of courses
and experiences which may have been a part of, or in addi-
tion to, the degree requirements. A school administrator is
an educational leader who promotes the success of all stu-
dents by accomplishing the following competencies.

1. Facilitates the development, articulation, imple-
mentation, and stewardship of a vision of learning that is
shared and supported by the school community.

2. Advocates, nurtures, and sustains a school culture
and instructional program conducive to student learning
and staff professional growth.

3. Ensures management of the organization, operations,

and resources for a safe, efficient, and effective learning en-

vironment.

4. Collaborates with families and community members,
responds to diverse community interests and needs, and mo-
bilizes community resources.

5. Acts with integrity, fairness, and in an ethical manner.

6. Understands, responds to, and influences the larger
political, social, economic, legal, and cultural context.

c. Other.

(1) Have had five three years of teaching experience;

i at the early childhood
through grade six level.
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(2) Graduates from institutions in other states who are
seeking initial Iowa licensure and the elementary principal’s
endorsement must meet the requirements for the educational
license in addition to the experience requirements.

14.23(2) Secondary principal.

a. Authorization. The holder of this endorsement is au-
thorized to serve as a principal in grades seven through
twelve.

b. Program requirements.

(1) Degree—master’s.

(2) Content: Completion of a sequence of courses and
experiences which may have been a part of, or in addition to,
the degree requirements.

1. Knowledge of early adolescent and secondary level
administration, supervision, and evaluation.

2. Knowledge and skill related to early adolescent and
secondary level curriculum development.

3. Knowledge of human growth and development from
early adolescence through early adult development, to in-
clude an observation practicum.

4. Knowledge of family support systems, factors which
place families at risk, child care issues, and home-school
community relationships and interactions designed to pro-
mote parent education, family involvement, and interagency
collaboration.

5. Knowledge of school law and legislative and public
policy issues affecting children and families.

6. Planned field experiences in early adolescence or
early adult school administration.

7. Evaluator approval component.

(3) Competencies: Completion of a sequence of courses
and experiences which may have been a part of, or in addi-
tion to, the degree requirements. A school administrator is
an educational leader who promotes the success of all stu-
dents by accomplishing the following competencies.

1. Facilitates the development, articulation, imple-
mentation, and stewardship of a vision of learning that is
shared and supported by the school community.

2. Advocates, nurtures, and sustains a school culture
and instructional program conducive to student learning
and staff professional growth.

3. Ensures management of the organization, operations,
and resources for a safe, efficient, and effective learning en-
vironment. *

4. Collaborates with families and community members,
responds to diverse community interests and needs, and mo-
bilizes community resources.



1982 NOTICES

EDUCATIONAL EXAMINERS BOARD[282](cont’d)

5. Acts with integrity, fairness, and in an ethical manner.

6. Understands, responds to, and influences the larger
political, social, economic, legal, and cultural context.

c. Other.

(1) Have had five three years of teaching experience;

i at the secondary level
(7-12).

(2) Graduates from institutions in other states who are
seeking initial Jowa licensure and the secondary principal’s
endorsement must meet the requirements for the educational
license in addition to the experience requirements.

ARC 9921A

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

The proposed amendments modify the two-year adminis-
trator exchange license.

There will be a public hearing on the proposed amend-
ments at 2:30 p.m. on July 27, 2000, in Conference Room 3
South, Third Floor, Grimes State Office Building, East 14th
and Grand Avenue, Des Moines, lowa.

Persons may present their views at the public hearing oral-
ly or in writing. Persons who wish to make an oral presenta-
tion at the public hearing may contact the Executive Direc-
tor, Board of Educational Examiners, Grimes State Office
Building, East 14th and Grand Avenue, Des Moines, Iowa
50319-0147, or at (515)281-5849, prior to the date of the
public hearing. Fax communication may be sent to (515)
281-7669.

Any interested person may make written comments or
suggestions on the proposed amendments before 4:30 p.m.
on July 28, 2000. Written comments and suggestions should
be addressed to Dr. Anne E. Kruse, Executive Director,
Board of Educational Examiners, at the above address.

These amendments are intended to implement lowa Code
chapter 272.

The following amendments are proposed.

Amend rule 282-—14.25(272) as follows:

282—14.25(272) Two-year administrator exchange li-
cense.

14.25(1) A two-year nonrenewable exchange license
may be issued to an individual under the following condi-
tions. The individual:

a. Has completed a state-approved teacher education
program in a college or university approved by the state
board of education or the state board of educational examin-
ers in the individual’s home-state preparation state.

b. Has completed a state-approved administrator educa-
tion program in a college or university approved by the state
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board of education or the state board of educational examin-
ers in the individual’s heme-state preparation state.

c. Holds a valid regular administrative certificate or li-
cense.

d. Isnotsubjectto any pending disciplinary proceedings
in any state.

e. Meets the experience requirements for the adminis-
trative endorsements. Verified successful completion of five
three years of full-time teaching and-administrative experi-
ence in other states, on a valid license, shall be considered
equivalent experience necessary for the principal endorse-
ment. Verified successful completion of eight six years of
full-time teaching and administrative experience in other
states, on a valid license, shall be considered equivalent ex-
perience for the superintendent endorsement provided that at
least three years were as a teacher and at least three years
were as a building principal or other PK-12 districtwide ez

i administrator.

14.25(2) Each exchange license shall be limited to the
area(s) and level(s) of administration as determined by an
analysis of the application, the transcripts, and the license or
certificate held in the state in which the basic preparation for
the administrative licensure was completed.

14.25(3) Each individual receiving the two-year ex-
change license will have to complete any identified licensure
deficiencies in order to be eligible for a regular educational
and administrative license in lowa.

ARC 9930A

EDUCATIONAL EXAMINERS
BOARD|[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)¢b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” lowa Administrative
Code.

The proposed rule relates to the creation of a mentor en-
dorsement for education personnel in grades PK-12.

There will be a public hearing on the proposed amend-
ment at 8 a.m. on September 1, 2000, in Conference Room 3
North, Third Floor, Grimes State Office Building, East 14th
and Grand Avenue, Des Moines, Iowa.

Persons may present their views at the public hearing ei-
ther orally or in writing. Persons who wish to make oral pre-
sentations at the public hearing may contact the Executive
Director, Board of Educational Examiners, Grimes State Of-
fice Building, East 14th and Grand Avenue, Des Moines,
Towa 50319-0147; telephone (515)281-5849, prior to the
date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed rule before 4:30 p.m. on Sep-
tember 5, 2000. Written comments and suggestions should
be addressed to Dr. Anne E. Kruse, Executive Director,
Board of Educational Examiners, at the above address.
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This rule is intended to implement Iowa Code chapter
272.
The following amendment is proposed.

Renumberrule 282—14.34(272) as 282—14.35(272) and
adopt the following new rule 282—14.34(272).

282—14.34(272) Mentor endorsement.

14.34(1) Authorization. The holder of this endorsement
is authorized to serve as a mentor for education personnel in
grades PK through 12.

14.34(2) Program requirements.

a. Hold a valid Iowa educational or professional teach-
er’s license.

b. Have completed five years of verified teaching expe-
rience.

¢. Have completed a state board of education-approved
mentor training course of at least 40 clock hours to include
the following:

(1) Adult teacher development;

(2) Styles of mentoring;

(3) Coaching techniques;

(4) Observation data gathering techniques;

(5) Training that allows a mentor to assist a beginning
teacher in meeting the requirements for successful teaching
pursuant to 282—14.12(272).

ARC 9922A

EDUCATIONAL EXAMINERS
BOARD|282]

Notice of Termination

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby terminates the rule
making initiated by its Notice of Intended Action published
in the Jowa Administrative Bulletin on March 8, 2000, as
ARC9727A, amending Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

The Notice proposed to adopt new rule 282—14.35(272),
a temporary one-year classroom monitor authorization, as a
pilot program to see if the use of such monitors would have
any impact on the availability of individuals who could mon-
itor a teacher’s classroom during the teacher’s absence. Par-
ticipation by districts was to have been voluntary.

Public hearings were held on March 28, 2000, March 30,
2000, and April 3, 2000. The majority both of the written
comments and those received at time of hearing were op-
posed to the creation of this license, and the Board was divid-
ed in its support for such an authorization. The Board is
therefore terminating the rule making commenced in ARC
9727A.
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ARC 9936A
EDUCATION DEPARTMENT[281]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 256.7(5),
the State Board of Education hereby gives Notice of In-
tended Action to amend Chapter 26, “Driver Education,”
Iowa Administrative Code.

This amendment clarifies that street or highway driving
instruction may be provided by a person holding a teaching
license at the elementary or secondary level or by a person
certified by the Department of Transportation and authorized
by the Board of Educational Examiners. The final field test
for a student driver must, however, be administered by the
licensed teacher.

Interested persons may comment on the proposed amend-
ment on or before July 18, 2000. Written or oral comments
should be directed to Ann McCarthy, Policy Consultant, De-
partment of Education, Grimes State Office Building, Des
Moines, Iowa 50319; ann.mccarthy(@ed.state.ia.us; tele-
phone (515)281-3399.

This amendment is intended to implement 2000 Iowa
Acts, Senate File 2313.

The following amendment is proposed.

Amend rule 281—26.1(256) as follows:

281—26.1(256) Licensure-and-approval Qualifications
Jor instructors. To be qualified as a classroom orlaberatory
driver education instructor, a person shall have satisfied the
educational requirements for a teaching license at the ele-
mentary or secondary level and hold a valid license to teach
driver education in the public schools of this state. Street or
highway driving instruction may be provided by a person
qualified as a classroom driver education instructor or a per-
son certified by the department of transportation and autho-
rized by the board of educational examiners. A final field test
priortoa student’s completion of an approved course shall be
administered by a person qualified as a classroom driver
education instructor.

ARC9937A
EDUCATION DEPARTMENT|281]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d danoral pr ion hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 256.7(5),
the State Board of Education hereby gives Notice of In-
tended Action to amend Chapter 63, “Educational Programs
and Services for Pupils in Juvenile Homes,” lowa Adminis-
trative Code.
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This amendment increases flexibility for newly estab-
lished juvenile homes requesting educational services from
Area Education Agencies. Under current Jowa law, new and
existing juvenile homes must file a request for educational
services by December 1 of the school year prior to the year
services are desired. 2000 Iowa Acts, Senate File 2294, al-
lows newly established juvenile homes to request education-
al services 90 days prior to the requested delivery of the edu-
cational services.

Interested persons may comment on the proposed amend-
ment on or before July 18, 2000. Written or oral comments
should be directed to Ann McCarthy, Policy Consultant, De-
partment of Education, Grimes State Office Building, Des
Moines, Iowa 50319; ann.mccarthy(@ed.state.ia.us; tele-
phone (515)281-3399.

This amendment is intended to implement lowa Code sec-
tion 282.30 as amended by 2000 Iowa Acts, Senate File
2294.

The following amendment is proposed.

Amend rule 281—63.3(282) as follows:

281—63.3(282) Forms.

63.3(1) The department of education shall provide forms
to area education agencies (AEAs) for submitting program
and budget proposals and for submitting claims. The annual
dates for filing forms with the department of education are
January 1 of the prior fiscal year for AEAs to submit pro-
gram and budget proposals, and August 1 of the subsequent
fiscal year for AEAs to file claims. The department of
education shall notify the AEA by February 1.

63.3(2) The department of education shall also provide
forms to AEAs for use by the juvenile homes requesting edu-
cational services. These forms must be filed with the AEA
annually by December 1 of the fiscal year prior to the school
year for which the services are being requested or 90 days
prior to the beginning of the time for which the services are
being requested if the facility is a newly established facility.
An AEA shall file a budget amendment for a newly estab-
lished juvenile home requesting educational services 90
days prior to the initial delivery of the educational services.

ARC 9938A
EDUCATION DEPARTMENT]|281]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 256.7(5),
the State Board of Education hereby gives Notice of In-
tended Action to amend Chapter 69, “Waiver of School
Breakfast Program Requirement,” Iowa Administrative
Code.

These amendments increase flexibility for school district
breakfast programs by allowing districts to offer the break-
fast program at a site other than a school building.

Interested persons may comment on the proposed amend-
ments on or before July 18, 2000. Written or oral comments
should be directed to Ann McCarthy, Policy Consultant, De-
partment of Education, Grimes State Office Building, Des
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Moines, Iowa 50319; ann.mccarthy@ed.state.ia.us; tele-
phone (515)281-3399.

These amendments are intended to implement 2000 Iowa
Acts, House File 2549.
The following amendments are proposed.

ITEM 1. Amend rule 281—69.14(78GA,ch147), intro-
ductory paragraph, as follows:
281—69.14(78GA,ch147) Criteria for a plan to provide
safe, reasonable student access to a school breakfast pro-
gram. A school board that wishes to provide safe, reasonable
student access to a school breakfast program, rather than op-
erate or provide for the operation of a school breakfast pro-
gram at a specific attendance center within the district, shall
develop an alternative site plan to operate the school break-
fast program at another attendance center or other site within
the school district and shall annually certify to the department
that the plan meets the following criteria:

ITEM 2. Amend rule 281—69.15(78GA,ch147) as fol-
lows:

281—09.15(78GA,ch147) Notification requirements.
The school board that wishes to provide access to a school
breakfast program in accordance with this provision shall
notify the parent, guardian, or legal or actual custodian of a
child enrolled in the school district of the school district’s
intention to develop and implement a plan to provide school
breakfast programs only in certain attendance centers or oth-
er sites. At any time in which the school district proposes to
make substantive changes to a plan certified with the depart-
ment, the notification requirements of this rule shall apply.

ARC 9939A
EDUCATION DEPARTMENT/[281]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 256.7(5),
the State Board of Education hereby gives Notice of In-
tended Action to amend Chapter 83, “Beginning Teacher In-
duction Program,” Iowa Administrative Code.

This amendment eliminates the requirement that grant
funds be distributed based upon the geographic location of
the applicant school districts when available funds are insuf-
ficient to meet the grant requests. Grants will continue to be
awarded based upon school district population.

Interested persons may comment on the proposed amend-
ment on or before July 18, 2000. Written or oral comments
should be directed to Ann McCarthy, Policy Consultant, De-
partment of Education, Grimes State Office Building, Des
Moines, lowa 50319; ann.mccarthy@ed.state.ia.us; tele-
phone (515)281-3399.

This amendment is intended to implement 2000 Iowa
Acts, Senate File 2452.

The following amendment is proposed.

Amend 281—83.5(78GA,SF464) as follows:

281—83.5(78GA,SF464) Funding for approved pro-
grams. The process to be followed in determining the
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amount of funds to be approved for this competitive program
grant will be described in the grant application. The review
criteria and point allocation for each criterion will also be de-
scribed in the grant application material. The membership of
the funding review committee shall be determined by the ap-
propriate division administrator. Members shall, at mini-
mum, include representatives from local school districts, area
education agencies, and institutions of higher education. The
review committee members shall allocate points per review
criterion in rule 83.3(78GA,SF464). In the event the number
of approved programs exceeds available funding, the depart-
ment will award grants based on the geegraphic-and district
population of the school districts with approved plans. A dis-
trict may receive funding for subsequent years if it has an ap-
proved plan on file with the department and also submits any
additional program improvements or updates that have been
implemented by the district.

ARC 9940A
EDUCATION DEPARTMENT|[281]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)%b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 256.7(5),
the State Board of Education hereby gives Notice of In-
tended Action to amend Chapter 96, “Local Option Sales and
Services Tax for School Infrastructure,” Iowa Administra-
tive Code.

These amendments will allow the Department to calculate
the sales tax capacity per pupil for each school district as re-
quired under 2000 lIowa Acts, Senate File 2447. The sales
tax capacity per pupil is one factor used to determine the lo-
cal match a school district would be required to provide if ap-
plying to the Department for a grant under the School Infra-
structure Program established in 2000 lowa Acts, Senate File
2447.

Interested persons may comment on the proposed amend-
ments on or before July 18, 2000. Written or oral comments
should be directed to Ann McCarthy, Policy Consultant, De-
partment of Education, Grimes State Office Building, Des
Moines, Iowa 50319; ann.mccarthy(@ed.state.ia.us; tele-
phone (515)281-3399.

These amendments are intended to implement 2000 Iowa
Acts, Senate File 2447.

The following amendments are proposed.

ITEM 1. Amend rule 281—96.1(77GA,ch1130), defini-
tion of “combined actual enrollment,” as follows:

“Combined actual enrollment” means the sum of the stu-
dents in each school district located in whole or in part in a
county impesing-a-sales-tax who are residents of that county
as determined by rule 96.2(77GA,ch1130).

ITEM 2. Amend rule 281—96.2(77GA,ch1130) as fol-
lows:

281—96.2(77GA,ch1130) Reports to the department.
Each school district

located-in-whole-or in-part-in-a-county
where-asalestax-hasbeenimposed shall report the following

NOTICES 1985

to the department on forms and in the manner prescribed by
the department.

96.2(1) First year of taxation in fiscal year 2000-2001.
Within ten days after an election in a county where a sales tax
has been adopted which is effective on January 1, 2001, each
school district within the county shall report to the depart-
ment the actual enrollment of the school district in the-year

September 1999 by county of residency.
The department shall forward the actual enrollment to the
department of management within 15 days of receipt.

96.2(2) Second-yearandsubsequentyearsoftaxation Re-
porting by county of residency. lnthesecond-yearandsubse-
FEach school district shall, by
October 1, annually report the school district’s actual enroli-
ment by the student’s county of residency according to the
following:

a.to ¢. No change.

ARC 9892A

ELDER AFFAIRS
DEPARTMENT][321]

Notice of Intended Action =

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 231.58, the
Department of Elder Affairs hereby gives Notice of Intended
Action to amend Chapter 16, “Long-Term Care Coordinat-
ing Unit,” lowa Administrative Code.

These amendments incorporate the “senior living coordi-
nating unit” name change and provide for the addition of
four legislative members and inclusion of responsibilities re-
lating to the Senior Living Trust Fund Act as passed by the
78th General Assembly in 2000 Iowa Acts, Senate File 2193.

Any interested person may make written suggestions or
comments on the proposed amendments on or before August
1,2000. Written comments should be directed to Dr. Judith
A. Conlin, Director, Department of Elder Affairs, Clemens
Building, Third Floor, 200 Tenth Street, Des Moines, lowa
50309-3609.

Oral or written comments may be submitted at a public
hearing to be held at 10 a.m. on Tuesday, August 1, 2000, in
the North Conference Room, Department of Elder Affairs.
At the hearing, persons will be asked to give their names and
addresses for the record and to confine their remarks to the
subject of these amendments.

Anyone who wishes to attend the hearing and has special
requirements such as hearing, vision, mobility impairments,
or other special needs should notify the Department of Elder
Affairs no later than 4 p.m. on Friday, July 28, 2000. Notice
may be in writing or by telephone to (515)242-3325.

These amendments are intended to implement 2000 Iowa
Acts, Senate File 2193.

The following amendments are proposed.

Amend 321—Chapter 16 as follows:
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CHAPTER 16
LONG-TERM-CARE SENIOR LIVING
COORDINATING UNIT

321—16.1(231) Purpose. The long-term-care senior living
coordinating unit shall develop mechanisms and procedures
to improve long-term care in Iowa. In furthering this purpose,
the long-termcare senior living coordinating unit shall devel-
op procedures, plans, rules and reports as identified in lowa
Code section 231.58, and shall provide direction and over-
sight for disbursement of moneys from the senior living trust
fund established by 2000 Iowa Acts, Senate File 2193, section
4.

321—16.2(231) Organization. The loag-term-care senior
living coordinating unit is created within the department of
elder affairs.

16.2(1) Membership. The membership of the coordinat-
ing unit consists of:

a. The director of the department of human services;

b. The exeecutive director of the department of elder af-
fairs;

c. The director of the department of public health;

d. The director of the department of inspections and ap-
peals; and

e. Two members appointed by the governor to terms of
three years beginning July 1 and ending June 30-; and

f Four members of the general assembly, as ex officio,
nonvoting members.

16.2(2) Legislative members. The legislative members of
the unit shall be appointed by the majority leader of the sen-
ate, after consultation with the president of the senate and
the minority leader of the senate, and by the speaker of the
house, after consultation with the majority leader and the
minority leader of the house of representatives.

16.2(3) Expenses. Nonlegislative members shall receive
actual expenses incurred while serving in their official ca-
pacity and, if the holder of the position has an income level of
150 percent or less of the United States poverty level as de-
fined in the most recently revised poverty income guidelines
published by the United States Department of Health and
Human Services, may also request to receive compensation
of $50 per diem as provided in lowa Code section 7E.6. Leg-
islative members shall receive compensation pursuant to
Iowa Code section 2.12.

16.2(2) 16.2(4) Chairperson and vice-chairperson duties.
The chairperson of the unit is chosen from among the voting
members on an annual, rotating basis.

a. Rotation is alphabetical by department name.

b. The chairperson’s duties include:

(1) Convening and chairing unit meetings;

(2) Ensuring that unit proceedings are recorded;

(3) Ensuring that minutes of meetings are prepared and
distributed;

(4) Ensuring that tentative meeting agendas are prepared
and distributed; and

(5) Ensuring that all notices required by Iowa Code sec-
tion 28A-4 21.4 are given.

c. The vice-chairperson of the unit is chosen from the
voting members on an annual basis. The vice-chairperson
shall assume the chairperson’s duties in the chairperson’s ab-
sence.

16:2(3) 16.2(5) Quorum and action.

a. A majority of the voting members of the unit consti-
tutes a quorum.

b. Action of the unit is not taken except upon the affir-
mative vote of a majority of the members of the unit. Other
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materials considered are made a part of the unit’s minutes by
reference.

c. In cases not covered by these rules, Robert’s Rules of
Order, as amended, shall govern.

321—16.3(231) Meetings. The unit shall meet at least once
during each calendar quarter. Meeting dates shall be set by
members of the unit at the end of each meeting or by call of
the chairperson upon five days’ notice.

321—16.4(231) Operation.

16.4(1) The technical and administrative functions of the
unit shall be apportioned among the departments of elder af-
fairs, human services, public health, and inspections and ap-
peals and other entities included in the CBAS committee by
memorandum of agreement.

16.4(2) The unit shall establish an advisory work group to
review and make recommendations to the unit regarding the
awarding of grants under 2000 Iowa Acts, Senate File 2193,
section 6.

a. The advisory work group shall consist of representa-
tives from the member departments and other individuals
with the knowledge and skills necessary to review grant ap-
plications, including a representative from the state fire mar-
shal’s office and the securities bureau of the department of
commerce.

b. The advisory work group shall review all complete
applications as provided in 441—Chapter 162 and make rec-
ommendations to the unit regarding the awarding of grants.

16.4(3) The unit shall consider the recommendations of
the advisory work group in relation to the purpose of the se-
nior living trust fund Act and make recommendations to the
department of human services regarding the awarding of
grants under 2000 Iowa Acts, Senate File 2193, section 6.

321—16.5(231) Communications. Communications to the
unit shall be addressed to the department of elder affairs at the
address identified in 321—subrule 2.1(2) of these rules un-
less otherwise specified.

These rules are intended to implement Jowa Code chapter
231 and 2000 Iowa Acts, Senate File 2193. :

ARC 9899A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 249A .4,
the Department of Human Services proposes to amend
Chapter 78, “Amount, Duration and Scope of Medical and
Remedial Services,” appearing in the Iowa Administrative
Code.

The Seventy-seventh General Assembly directed the De-
partment to implement a three-year telemedicine pilot proj-
ect effective July 1, 1997. Under this pilot, payment was
made to physicians participating in a federally funded tele-
medicine waiver program for consultations done using the
electronic transfer of medical information by interactive au-
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diovisuals and to hospitals participating in a federally funded
telemedicine waiver program for costs associated with the
provision of the teleconsultive medical services.

The Seventy-eighth General Assembly directed the De-
partment to discontinue the telemedicine pilot program on
July 1, 2000. This amendment removes the rule governing
the telemedicine pilot program.

This amendment does not provide for waiver in specified
situations because the General Assembly directed the De-
partment to implement this change, with no provisions for
exceptions.

Consideration will be given to all written data, views, and
arguments thereto received by the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, Des Moines, lowa 50319-0114, on or before July 19,
2000.

This amendment is intended to implement Iowa Code sec-
tion 249A.4 and 2000 Iowa Acts, Senate File 2435, section 8,
subsection 10, paragraph “a.”

The following amendment is proposed.

Rescind and reserve rule 441—78.45(249A).

ARC 9896A

INSPECTIONS AND APPEALS
DEPARTMENT/[481]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Jowa Code section
261.126(2), the Department of Inspections and Appeals
hereby gives Notice of Intended Action to amend Chapter 8,
“Licensing Actions for Nonpayment of Child Support,”
Iowa Administrative Code.

The proposed amendments are intended to implement
Towa Code section 261.121 and relate to licensing sanctions
against individuals who default on debt owed to or collected
by the College Student Aid Commission. In addition to other
grounds for suspension, revocation, or denial of issuance or
renewal of a license, the Department of Inspections and Ap-
peals will also include the receipt of a certification of non-
compliance from the College Student Aid Commission.

Interested persons may make written comments or
suggestions on the proposed amendments on or before July
18, 2000. Written materials should be addressed to the Di-
rector, Department of Inspections and Appeals, Lucas State
Office Building, East 12th and Grand Avenue, Des Moines,
Iowa 50319-0083; or faxed to (515)242-6863. E-mail may
be sent to jkomos(@dia.state.ia.us.

The proposed amendments are not subject to waiver be-
cause the sanctions are specifically mandated by statute.

These amendments are intended to implement Iowa Code
section 261.126.

The following amendments are proposed.

ITEM 1. Amend 481—Chapter 8, title, as follows:
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LICENSING ACTIONS FOR NONPAYMENT OF
CHILD SUPPORT AND STUDENT LOAN
DEFAULT/INONCOMPLIANCE WITH AGREEMENT
FOR PAYMENT OF OBLIGATION

ITEM 2. Adopt the following new rules:

481—8.2(261) Student loan default/noncompliance with
agreement for payment of obligation.

8.2(1) Definitions. For the purposes of these rules, the
following definitions shall apply.

“Certificate of noncompliance” means written certifica-
tion from the college student aid commission to the licensing
authority certifying that the licensee has defaulted on an ob-
ligation owed to or collected by the commission.

“Commission” means the college student aid commis-
sion.

“Department” means department of inspections and ap-
peals.

“Licensing authority” means the department of inspec-
tions and appeals.

8.2(2) Denial of issuance or renewal of a license. The de-
partment shall deny the issuance or renewal of a license upon
receipt of a certificate of noncompliance from the college
student aid commission according to the procedures set forth
in Jowa Code sections 261.121 to 261.127. In addition to the
procedures contained in those sections, the following shall
apply:

a. In order to process the certificate of noncompliance
received by the department, the department will maintain
records of licensees by name, current known address and so-
cial security number.

b. Upon receipt of a certificate of noncompliance duly
issued by the commission, the department shall initiate pro-
cedures for denial of issuance or renewal of a license.

c. The notice required by lowa Code section 261.126(4)
shall be served by restricted certified mail, return receipt re-
quested, or by personal service in accordance with the Iowa
Rules of Civil Procedure. Alternatively, the applicant or li-
censee may accept service personally or through authorized
counsel.

d. The department’s notice referred to in Jowa Code sec-
tion 261.126(4) shall state all of the following:

(1) The licensing authority intends to deny issuance or re-
newal of an applicant/licensee’s license due to the receipt of
a certificate of noncompliance from the commission.

(2) The applicant/licensee must contact the commission

. to schedule a conference or to otherwise obtain a withdrawal

of a certificate of noncompliance.

(3) Unless the commission furnishes a withdrawal of
a certificate of noncompliance to the licensing authority
within 30 days of the issuance of the notice under 8.2(2)“c,”
the applicant/licensee’s license or application shall be de-
nied.

e. The applicant or licensee served with a notice under
8.2(2)“c” shall not have a right to a hearing before the depart-
ment but may request a court hearing pursuant to Iowa Code
section 261.127. Such court hearing must be requested with-
in 30 days of providing notice.

f. The effective date of the denial of the issuance or re-
newal of a license, as specified in the notice under 8.2(2)“c”
and required by Iowa Code section 261.126(4), shall be 60
days following service of the notice upon the applicant or li-
censee.

g. The department is authorized to prepare and serve the
notice required by Iowa Code section 261.126(4) upon the
applicant or licensee.
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h. All department fees required for application, license
renewal, or license reinstatement must be paid by an appli-
cant or licensee, and all continuing education requirements
must be met before a license will be issued, renewed, or rein-
stated after the department has denied the issuance or renew-
al of a license pursuant to Iowa Code sections 261.121 to
261.127.

i. Inthe event an applicant or licensee timely files a dis-
trict court action following service of a department notice
pursuant to Iowa Code section 261.126(4), the department
shall continue with the intended action described in the no-
tice upon the receipt of a court order lifting the stay, dismiss-
ing the action, or otherwise directing the department to pro-
ceed.

j. Upon the filing of a district court action, the applicant
or licensee shall promptly file with the department a copy of
the petition filed with the district court. In addition, the ap-
plicant or licensee shall provide the department with copies
of all court orders and rulings entered in such action, includ-
ing copies of any order entered dismissing the action, and
shall provide such copies to the department within seven
days of the action taken by the district court.

k. For purposes of determining the effective date of the
denial of the issuance or renewal of a license, the department
shall count the number of days before the action was filed
and the number of days after the action was disposed of by
the court.

481—8.3(261) Suspension or revocation of a license. The
department shall suspend or revoke alicense upon receipt of a
certificate of noncompliance from the college student aid
commission according to the procedures set forth in Iowa
Code sections 261.121 to 261.127. In addition to the provi-
sions contained in those sections, the following shall apply:

8.3(1) In order to process the certificate of noncom-
pliance received by the department, the department will
maintain records of licensees by name, current known ad-
dress and social security number.

8.3(2) Upon receipt of a certificate of noncompliance
duly issued by the commission, the department shall initiate
procedures for suspension or revocation of a license.

8.3(3) The notice required by Iowa Code section
261.126(4) shall be served by restricted certified mail, return
receipt requested, or by personal service in accordance with
Iowa Rules of Civil Procedure. Alternatively, the applicant
or licensee may accept service personally or through autho-
rized counsel.

8.3(4) The department’s notice referred to in lowa Code
section 261.126(4) shall state all of the following:

a. The licensing authority intends to suspend or revoke
an applicant/licensee’s license due to the receipt of a certifi-
cate of noncompliance from the commission.

b. The applicant/licensee must contact the commission
to schedule a conference or to otherwise obtain a withdrawal
of a certificate of noncompliance.

c. Unless the commission furnishes a withdrawal of a
certificate of noncompliance to the licensing authority with-
in 30 days of the issuance of the notice under subrule 8.3(3),
the applicant/licensee’s license shall be revoked or sus-
pended.

8.3(5) The applicant or licensee served with a notice un-
der 8.3(3) shall not have a right to a hearing before the de-
partment but may request a court hearing pursuant to Iowa
Code section 261.127. Such court hearing must be requested
within 30 days of providing notice.
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8.3(6) The effective date of suspension or revocation of
the license, as specified in the notice required under 8.3(3)
and required by lowa Code section 261.126(4), shall be 60
days following service of the notice upon the applicant or li-
censee.

8.3(7) The department is authorized to prepare and serve
the notice required by Iowa Code section 261.126(4) upon
the licensee.

8.3(8) All department fees required for application, li-
cense renewal, or license reinstatement must be paid by the
applicant or licensee and all continuing education require-
ments must be met before a licensee will be issued, renewed,
orreinstated after the department has revoked or suspended a
license pursuant to Iowa Code sections 261.121 to 261.127.

8.3(9) In the event an applicant or licensee timely files a
district court action following service of a department notice
pursuant to Iowa Code section 261.126(4), the department
shall continue with the intended action described in the no-
tice upon the receipt of a court order lifting the stay, dismiss-
ing the action, or otherwise directing the department to pro-
ceed.

8.3(10) Upon the filing of a district court action, the appli-
cant or licensee shall promptly file with the department a
copy of the petition filed with the district court. In addition,
the applicant or licensee shall provide the department with
copies of all court orders and rulings entered in such action,
including copies of any order entered dismissing the action,
and shall provide such copies to the department within seven
days of the action taken by the district court.

8.3(11) For purposes of determining the effective date of
the denial of the issuance or renewal of a license, the depart-
ment shall count the number of days before the action was
filed and the number of days after the action was disposed of
by the court.

ITEM 3. Amend 481—Chapter 8, implementation
clause, as follows:

These rules are intended to implement lowa Code Supple-~
ment chapter 252J and Iowa Code sections 261.121 to
261.127.

ARC 9933A

MEDICAL EXAMINERS
BOARD[653]

Notice of Termination

Pursuant to the authority of Iowa Code sections 147.76
and 272C.3, the Board of Medical Examiners hereby termi-
nates rule making initiated by its Notice of Intended Action
published in the Towa Administrative Bulletin on January 12,
2000, as ARC 9605A, proposing to adopt new Chapter 3,
“Uniform Waiver and Variance,” and to amend Chapter 11,
“Licensure Requirements,” Towa Administrative Code.

The Notice proposed to adopt new Chapter 3 which would
address uniform waivers and variances of the Board’s rules
and to amend Chapter 11. The Board voted on June 1, 2000,
to terminate the rule making since it was unable to amend the
noticed rules during the 180-day Notice period.

The Board is terminating the rule making commenced in
ARC 9605A and will renotice the proposed rules on uniform
waivers and variances at a later date.
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ARC 9932A

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)%b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 272C.3
and 68B.4, the Board of Medical Examiners hereby gives
Notice of Intended Action to amend Chapter 10, “Medical
Examiners,” Iowa Administrative Code.

The Board approved the amendment to Chapter 10 during
its regularly held meeting on June 1, 2000.

The proposed amendment to Chapter 10 establishes a rule
that identifies the conditions under which board members
may sell, either directly or indirectly, any goods or services
to individuals, associations, or corporations that are subject
to the regulatory authority of the Department of Public
Health. The rule specifies the conditions for a proper sale in-
cluding what can be authorized for sale and the required ap-
plication process, as well as the limitations of the consent.

Any interested person may present written comments on
the proposed rule not later than 4 p.m. on July 18, 2000.
Such written materials should be sent to Ann E. Mowery,
Executive Director, Board of Medical Examiners, 400 S.W.
8th Street, Suite C, Des Moines, Iowa 50309-4686.

There will be a public hearing on July 18, 2000, at 1 p.m.
in the Board office, at which time persons may present their
views either orally or in writing. The Board of Medical Ex-
aminers office is located at 400 S.W. 8th Street, Suite C, Des
Moines, Iowa.

This amendment is intended to implement Iowa Code sec-
tion 68B.4.

The following amendment is proposed.

Adopt the following new rule:

653—10.11(68B) Selling of goods or services by members
of the board or impaired physician review committee
(IPRC).

10.11(1) Application of the rule. The board members and
members of the IPRC shall not sell, either directly or indi-
rectly, any goods or services to individuals, associations, or

corporations that are subject to the regulatory authority of -

the department except as authorized by this rule.

10.11(2) Consent. Consent shall be given by a majority of
the members of the board. Consent shall not be given to an
official to sell goods or services to an individual, association,
or corporation regulated by the department unless all of the
following conditions are met:

" a. The official requesting consent does not have author-
ity to determine whether consent should be given.

b. The official’s duties or functions are not related to the
department’s regulatory authority over the individual, asso-
ciation or corporation to whom the goods and services are
being sold, or the selling of the good or service does not af-
fect the official’s duties or functions.

c. The selling of the good or service does not include
acting as an advocate on behalf of the individual, association,
or corporation to the department.

NOTICES 1989

d. Theselling of the good or service does not result in the
official’s selling a good or service to the department on be-
half of the individual, association, or corporation.

10.11(3) Authorized sales. Sales may be authorized un-
der the following conditions:

a. A member of the board or IPRC may sell goods or ser-
vices to any individual, association, or corporation regulated
by any division within the department, other than the board
or committee on which that official serves. This consent is
granted because the sale of such goods or services does not
affect the member’s duties or functions on the board or
IPRC.

b. A member of the board may sell goods or services to
any individual, association, or corporation regulated by the
board if those goods or services are routinely provided to the
public as part of that person’s regular professional practice.
This consent is granted because the sale of such goods or ser-
vices does not affect the board or IPRC member’s duties or
functions on the board or IPRC, respectively. In the event an
individual, association, or corporation regulated by the
board, to whom a board or IPRC member sells goods or ser-
vices is directly involved in any matter pending before the
board, including a disciplinary matter, that board or IPRC
member shall not participate in any deliberation or decision
concerning that matter. In the event a complaint is filed with
the board concerning the services provided by the board or
IPRC member to a member of the public, that board or IPRC
member is otherwise prohibited by law from participating in
any discussion or decision by the licensing board in that case.

c. Individual application and approval are not required
for the sales authorized by this rule unless there are unique
facts surrounding a particular sale which would cause the
sale to affect the seller’s duties or functions, would give the
buyer an advantage in dealing with the board or IPRC, or
would otherwise present a conflict of interest.

10.11(4) Application for consent. Prior to selling a good
or service to an individual, association, or corporation sub-
ject to the regulatory authority of the department, an official
must obtain prior written consent unless the sale is specifi-
cally allowed in subrule 10.11(3). The request for consent
must be in writing and signed by the official requesting con-
sent. The application must provide a clear statement of all
relevant facts concerning the sale. The application should
identify the parties to the sale and the amount of compensa-
tion. The application should also explain why the sale
should be allowed.

10.11(5) Limitation of consent. Consent shall be in writ-
ing and shall be valid only for the activities and the time peri-
od specifically described in the consent. Consent can be re-
voked at any time by a majority vote of the members of the
board upon written notice to the board. A consent provided
under this chapter does not constitute authorization for any
activity which is a conflict of interest under common law or
which would violate any other statute or rule. It is the re-
sponsibility of the official requesting consent to ensure com-
pliance with all other applicable laws and rules.

This rule is intended to implement Iowa Code section
68B.4.
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ARC 9924A

MEDICAL EXAMINERS
BOARDI[653]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 147.76
and 272C.4, the Board of Medical Examiners hereby gives
Notice of Intended Action to amend Chapter 14, “Registra-
tion of Acupuncturists,” lowa Administrative Code.

This proposed rule making amends the current chapter to
comply with 2000 fJowa Acts, Senate File 182, which will be-
come effective on July 1, 2000. The changes are described
here:

e The new legislation eliminates registration and re-
places it with licensure. This change is present throughout
the proposed amendments. The proposed amendments pro-
vide a mechanism for transitioning those who have been reg-
istered to being licensed, as well as licensing those not for-
merly registered.

e The new legislation sets the licensure period as two
years. The proposed amendments reflect this change, and
the fees have been revised accordingly. In addition, the pro-
posed amendments provide a mechanism to transition those
registered annually by birth month to biennially on a date
that is the same for everyone. Procedures for biennial license
renewal are also included in the proposed amendments.

* The new legislation changes the definitions of “acu-
puncture” and “practice of acupuncture” and no longer re-
quires physician referral. All of these changes are reflected
in the proposed amendments.

* The new legislation changes the qualifications for
acupuncture licensure and provides an alternate method for
qualifying until July 1, 2001. The proposed amendments in-
clude the new qualifications and a mechanism by which indi-
viduals can meet the alternate method and receive Board ap-
proval and licensure by July 1, 2001.

In addition, the Board is extending continuing education
to mean an array of professional development activities ap-
proved by a national organization rather than just classroom
continuing education hours.

The Board approved the proposed amendments during its
regularly held meeting on June 1, 2000.

Any interested person may present written comments on
the proposed amendments not later than 4 p.m. on July 18,
2000. Such written materials should be sent to Ann E.
Mowery, Executive Director, Board of Medical Examiners,
400 S.W. 8th Street, Suite C, Des Moines, Iowa 50309-4686.

There will be a public hearing on July 18, 2000, at 10 a.m.
in the Board office, at which time persons may present their
views either orally or in writing. The Board of Medical Ex-
aminers office is located at 400 S.W. 8th Street, Suite C, Des
Moines, Iowa.

These amendments are intended to implement fowa Code
sections 147.1, 147.2, 147.74, and 147.80 as amended by
2000 Iowa Acts, Senate File 182, lowa Code chapter 148E as
amended by 2000 Iowa Acts, Senate File 182, and Iowa
Code section 272C.3.

The following amendments are proposed.
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Amend 653—Chapter 14 as follows:

CHAPTER 14
REGISTRATION LICENSURE OF ACUPUNCTURISTS

653—14.1(148E) Purpose. The registration licensure of
acupuncturists is established to ensure that practitioners are
qualified to provide lowans with safe and healthful care. The
provisions of lowa Code chapters 147, 148E and 272C autho-
rize the board of medical examiners to establish examination
requirements for registration licensure; evaluate the creden-
tials of applicants for registration licensure (147.2, 148E.3);
grant certificates-of registration licenses to qualified appli-
cants (148E.2); institute continuing education requirements
(272C.2); investigate complaints and reports alleging regis-
trants that licensed acupuncturists violated statutes and rules
governing the practice of acupuncture (147.55, 148E.6); and
discipline registrants licensed acupuncturists found guilty of
infractions as provided in state law and board rules (147.55,
148E.6).

653—14.2(148E) Scope Licensure exceptions. In accor-
dance with Iowa Code section 148E-8 148E.3, the following
rules govern those persons engaged in the practice of acu-
puncture not otherwise licensed by the state to practice medi-
cine and surgery, osteopathy, osteopathic medicine and sur-
gery, chiropractic, podiatry, or dentistry. A student practicing
acupuncture under the direct supervision of a licensed acu-
puncturist as part of a course of study approved by the board
is not required to obtain a license.

653—14.3(148E) Definitions.

“Acupuncture” means a form of health care developed
from traditional and modern oriental medical concepts that
employs oriental medical diagnosis and treatment, and ad-
junctive therapies and diagnostic techniques, for the promo-
tion, maintenance, and restoration of health and the preven-
tion of disease.

“Applicant” is means a person not otherwise authorized to
practice acupuncture under lowa Code section 148E-8
148E.3 who applies to the board for a certificate-of registra-
tion license.

“Board” is means the board of medical examiners estab-
lished in Iowa Code chapter 147.

.---.- pOiH .' i an capn-needte
RG ¢ )-portions—of-the NCCA—acupunciure—<

“Committee™ is means the allied-health license and ex-
amination committee of the board with oversight responsi-
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bility for administration of the registration licensure of acu-
puncturists.

“Current registrant” means a person who is registered to
practice in lowa and who submits an application for licen-
sure within 60 days of receiving an application from the
board by certified mail. A current registrant may practice
acupuncture in lowa until the board issues or denies a li-
cense.

“Department” is means the lowa department of public
health.

“Disclosure sheet” is means the written information regis-
tered licensed acupuncturists must provide to patients on ini-
tial contact.

“Disposable needles” means presterilized needles that are
discarded after initial use pursuant to Iowa Code section
148E.5.

“English proficiency” is means sufficient knowledge of
the English language as evidenced by achieving a passing
score on one of the following examinations:

1. TOEFL, is the Test of English as a Foreign Language
administered by the Educational Testing Service.

2. TOEIC, is the Test of English for International Com-
munication administered by the Educational Testing Ser-
vice.

3. TSE, is the Test of Spoken English administered by
the Educational Testing Service.

“Former registrant” means a person whose acupuncture
registration has lapsed or a person who did not apply for li-
censure within 60 days of receiving an application from the
board by certified mail. A former registrant is not in good
standing to practice acupuncture in lowa.

“License” means a license issued by the board pursuant
to Iowa Code section 148E.2.

“Licensed acupuncturist” or “licensee” means a person
holding a license to practice acupuncture granted by the
board under the provzszons of lowa Code chapter 148E.

“. SN I ~ ’ i L .

“National commission for the certification of acupunctu-
rists” means the National Certification Commission for Acu-
puncture and Oriental Medicine (NCCAOM).

“NCCAZ is the National C ission for the Certificati

“Practice of acupuncture” means the insertion of acu-
puncture needles and the application of moxibustion to spe-
cific areas of the human body based upon oriental medical
diagnosis as a primary mode of therapy. Adjunctive thera-
pies within the scope of acupuncture may include manual,
mechanical, thermal, electrical, and electromagnetic treat-
ment, and the recommendation of dietary guidelines and
therapeutic exercise based on traditional oriental medicine
concepts.

“Professional development activity (PDA)” means any
activity for the purpose of continuing a person’s education
that is defined and approved by NCCAOM. One PDA point
equals one hour of continuing education.

“« : . .3 @« .

653—14.-4- 5(147,148E) Application requirements.

NOTICES 1991

14.5(1) Application required. All registered acupunctu-
rists shall apply for a license within 60 days of receiving an
application by certified mail. Failure to apply for licensure
in that time frame shall deem the registration invalid and the
individual no longer qualified to practice acupuncture in
Iowa.

441 14.5(2) Applicant-qualifications Application for
licensure. To apply for a eertificate-of registration license to

practice acupuncture, an applicant shall:

a. Submit the completed application form provided by
the board, including required credentials and documents;
and

b. Pay a nonrefundable initial application fee of $300.

(1) For current registrants, the fee to become licensed is
prorated based on the expiration date of the individual’s reg-
istration. The board shall notify each registrant of the nonre-
fundable application fee when the board sends the applica-
tion by certified mail.

(2) For former registrants, the fee to become licensed is a
nonrefundable application fee of 3300.

14.42) 14.5(3) Contents of the application form. Each
applicant, other than current registrants, shall submit the
following information on the application form provided by
the board:

a. The applicant’s name, date and place of birth, and

 home address, mailing address and principal business ad-

dress;

b. A photograph of the applicant suitable for positive
identification;

c. The other jurisdictions in the United States or other
nations or territories in which the applicant is authorized to
practice acupuncture, including license, certificate of regis-
tration or certification numbers, date of issuance, and an ex-
planation indicating the basis upon which authorization to
practice acupuncture was received,

d. Full disclosure of the applicant’s involvement in civil
litigation related to the practice of acupuncture in any juris-
diction of the United States, other nations or territories;

e. Full disclosure of any disciplinary action taken
against the applicant by, but not limited to, a regulatory au-
thority, educational institution, or health facility in any juris-
diction of the United States, other nations or territories;

tion—of-theUnited-States;—othernations-or—territories; The
NCCAOM score report verification form submitted directly
to the board by the NCCAOM;

8. An official statement from NCCAOM that the appli-
cant holds active status as a diplomate in NCCAOM;

h. An official statement showing successful completion
of a course in clean needle technique approved by the
NCCAOM;

gi. A statement of the applicant’s physical and mental
health, including full disclosure and a written explanation of
any dysfunction or impairment which may affect the ability
of the applicant to engage in the practice of acupuncture and
provide patients with safe and healthful care;

h j. A description of the applicant’s clinical acupuncture
training, work experience and, where applicable, supporting
documentation;

i k. An official transcript sent directly from the institution
of higher education or acupuncture school attended by the
applicant and, if necessary, an English translation of the offi-
cial transcript; and

3 1. Proof of the applicant’s proficiency in the English
language, when deemed-appropriate-by-the-board orcommit-
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tee- the applicant has not passed the English version of the
NCCAOM written and practical examinations; and

m. A copy of the disclosure sheet to be used in practice,
as described in 14.5(5).

14.5(4) Contents of the application form for current reg-
istrants. Each current registrant shall submit the following
information on the application form provided by the board:

a. Theapplicant’s name, home address, mailing address
and principal business address;

b.  Full disclosure of the applicant’s involvement in civil
litigation related to the practice of acupuncture in any juris-
diction of the United States, other nations or territories;

c. Full disclosure of any disciplinary action taken
against the applicant by, but not limited to, a regulatory au-
thority, educational institution, or health facility in any juris-
diction of the United States, other nations or territories;

d. An official statement from NCCAOM that the regis-
trant holds active status as a diplomate in NCCAOM;

e. An official statement showing successful completion
of a course in clean needle technique approved by the
NCCAOM;

f A statement of the applicant’s physical and mental
health, including full disclosure and a written explanation of
any dysfunction or impairment which may affect the ability
of the applicant to engage in the practice of acupuncture and
provide patients with safe and healthful care;

g. A description of the applicant’s work experience in
the past five years and, where applicable, supporting docu-
mentation; and

h. A copy of the disclosure sheet used in practice, as de-
scribed in 14.5(5).

14.4(3) 14.5(5) Disclosure sheet. Pursuant to Iowa Code
section 148E-4 148F.6, applicants shall also provide a copy
of the disclosure sheet to be given to each patient that in-
cludes the following information:

a. The name, business address and business telephone
number of the acupuncturist;

b. A fee schedule;

¢. Alisting of the acupuncturist’s education, experience,
degrees, certificates, or other credentials related to acupunc-
ture awarded by professional acupuncture organizations, the
length of time required to obtain degrees or credentials, and
experience;

d. Astatement indicating any license, certificate, or reg-
istration in a health care occupation which was revoked by
any local, state, or national health care agency;

e. A statement that the acupuncturist is complying with
statutes and with rules adopted by the
board, including a statement that only presterilized, dispos-
able needles are used by the acupuncturist; and

f. A statement that the practice of acupuncture is regu-
lated by the department board; and

8. A statement indicating that a license to practice acu-
puncture does not authorize a person to practice medicine
and surgery in this state, and that the services of an acupunc-
turist must not be regarded as diagnosis and treatment by a
person licensed to practice medicine and must not be re-
garded as medical opinion or advice.

14.4(4) 14.5(6) Application cycle. Applications for ini-
tial cestificate—ofregistration licensure, except for current
registrants, shall be open for 120 days from the date the ap-
plication form is received in the board’s office.

a. After the 120 days, applicants shall update credentials
and submit a nonrefundable reactivation of application fee of
$100 unless granted an extension in writing by the commit-
tee or the board. The period for requesting reactivation of the
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application is limited to one year (365-days) from the date
the application form is received by the board.

b. Once the application reactivation period is expired,
applicants must reapply and submit a new, nonrefundable
initial application fee of $300.

14.4(5) 14.5(7) Applicant responsibilities. An applicant
for certificate-of registration licensure to practice acupunc-
ture bears full responsibility for each of the following:

a. Paying all fees charged by regulatory authorities, na-
tional testing or credentialing organizations, health facilities,
and educational institutions providing the information speci-

fied in 14:4¢2) 14.5(3);

¢ b. Providing accurate, up-to-date, and truthful informa-
tion on the application form including, but not limited to, that
specified under 1442} 14.5(3) and 34-4(3) 14.5(4) related
to prior professional experience, education, training, ex-
amination scores, diplomate status, licensure or registration,
and disciplinary history; and

d c. Submitting English translations of documents in for-
eign languages bearing the affidavit of the translator certify-
ing that the translation is a true and complete translation of
the foreign language original. The applicant shall bear the
expense of the translation.

14.5(8) Board responsibilities. The board staff shall re-
view new applications within two weeks of submission of all
requested materials. If the individual clearly meets all of the
requirements, staff may issue the license. If staff has any
concern about the application, it shall be referred to commit-
tee at its next meeting. Ifthe committee resolves the concern,
staff may issue the license. If the committee recommends de-
nial, the application will be referred to the board.

14.4(6) 14.5(9) Grounds for denial of application. The
board, on the recommendation of the committee, may deny
an application for registration licensure for any of the fol-
lowing reasons:

a. Failure to meet the requirements for registration [i-
censure specified in rule 653—14.5 4(147,148E) as autho-
rized by lowa Code section 348E-.3 148F.2; or of this chapter
of the board’s rules.

b. Pursuant to Iowa Code section 147.4, upon any of the
grounds for which registratien licensure may be revoked or
suspended as specified in Iowa Code sections 147.55 and
148E.6 148E.8 or in rule 653—14.12(147,148E,272C).

653—14.5 4(147,148E) Eligibility for acertificate-ofreg-
istration licensure.

14.5(1) 14.4(1) Eligibility requirements for those who ap-
ply after July 1, 2001. To be
licensed to practice acupuncture by the
board, a person shall meet all of the following requirements:
a. Fulfill all the application requirements, as specified in
14.4- 5(147,148E).

: current active status as a di-

plomate in NCCAOM.

c. Demonstrate sufficient knowledge of the Engllsh lan-
guage to understand and be understood by patients;-medical
evaluaters; and board and committee members.
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(1) An applicant who passed the NCCA NCCAOM writ-
ten and practical examination components in English may be
presumed to have sufficient proficiency in English.

(2) The board may, at the recommendation of the allied
health committee, choose any of the following examinations
to test the English proficiency of any ether applicant: the
TOEFL, TOEIC, or TSE administered-by the Educational

d. Successfully complete a three-year postsecondary
training program or acupuncture college program which is
accredited by, in candidacy for accreditation by, or which
meets the standards of, the National Accreditation Commis-
sion for Schools and Colleges of Acupuncture and Oriental
Medicine.

e. Successfully complete a course in clean needle tech-
nique approved by the NCCAOM.

14.4(2) Eligibility requirements for current registrants.
To continue practicing and to be licensed to practice acu-
puncture by the board, a registrant shall meet all of the fol-
lowing requirements within 60 days of receiving the applica-
tion by certified mail:

a. Fulfill all the application requirements, as specified
in 14.5(147,148E).

b. Hold documented evidence of current active status as
a diplomate in NCCAOM.

¢. Successfully complete a course in clean needle tech-
nique approved by NCCAOM.

14.4(3) Eligibility requirements for former registrants
who apply before July 1, 2001. To be licensed to practice
acupuncture by the board, a former registrant shall meet all
of the following requirements by July 1, 2001 :

a. Fulfill all the application requirements, as specified
in 14.5(147,148E).

b. Provide documented evidence of current active status
as a diplomate in NCCAOM.

¢. Refrain from practice until a license is issued.

d. Successfully complete a course in clean needle tech-
nique approved by NCCAOM.

14.4(4) Eligibility requirements for individuals who ap-
ply before July 1, 2001, and who have not been registrants.
To be licensed to practice acupuncture by the board, a per-
son shall meet all of the following requirements:

a. Fulfill all the application requirements, as specified
in 14.5(147,148E).

b. Hold current active status as a diplomate in
NCCAOM.

¢. Successfully complete an acupuncture degree pro-
gram approved by the board or an apprenticeship or tutorial
program approved by the board.

d. Demonstrate sufficient knowledge of the English lan-
guage to understand and be understood by patients and
board and committee members.

NOTICES 1993

(1) An applicant who passed the NCCAOM written and
practical examination components in English may be pre-
sumed to have sufficient proficiency in English.

(2) The board may, at the recommendation of the commit-
tee, choose any of the following examinations to test the En-
glish proficiency of any applicant: TOEFL, TOEIC, or TSE.

e. Successfully complete a course in clean needle tech-
nique approved by the NCCAOM.

14.4(5) Eligibility time limits. Registrants have a limited
time in which to become licensees.

a. Current registrants shall submit a completed applica-
tion showing compliance with these eligibility requirements
within 60 days of receiving the application by certified mail
in order to continue practicing.

(1) The board shall determine within 30 days of receiving
an application for licensure if the current registrant meets
the requirements in 14.4(147,148E) and 14.5(147,148E).

(2) If the current registrant meets the requirements in
14.4(147,148F) and 14.5(147,148E), the board shall issue a
license that will expire October 31, 2002, and the registra-
tion is no longer valid.

(3) If the current registrant does not meet the require-
ments in 14.4(147,148E) and 14.5(147,148E), the board
shall deny a license and shall invalidate the acupuncture
registration. The individual may no longer practice acu-
puncture in fowa.”

(4) Current registrants who do not apply in the 60-day
period must discontinue practice until they submit an ap-
plication and the board approves them for licensure.

b. Former registrants shall be eligible for licensure if
they submit a completed application showing compliance
with 14.4(147,148E) and 14.5(147,148F) by July 1, 2001.

(1) Former registrants shall not practice acupuncture
until the board issues an acupuncture license.

(2) The board shall determine within 30 days of receiving
an application for licensure if the former registrant meets the
requirements in 14.4(147,148E) and 14.5(147,148F). If so,
the board shall issue the license to practice acupuncture.

(3) If the former registrant does not meet the require-
ments in 14.4(147,148E) and 14.5(147,148E), the board
shall deny the license.

c. A registrant who does not qualify for licensure by July
1, 2001, shall meet the new requirements for licensure.

653—14.6(147,148E) Disclosure Display of license and
disclosure of information to patients.

14.6(1) Display of eertificate license. Registered Li-
censed acupuncturists shall display the certificate-ofregis-
tration license issued by the board in a conspicuous place in
their primary place of business.

14.6(2) Approval of the disclosure sheet and time limit
for revisions. Pursuant to Iowa Code section 148E-4 148E.6,
upon issuing a ifi i ion license, the board
shall provide notification to the registrant licensee of the ap-
proval or rejection of the disclosure sheet to be provided to
patients on initial contact submitted subsequent to $4-4(3)-
14.5(4)“m.”
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a. The If rejected, the board shall provide the registrant
licensee with a written statement explaining the reasons for
rejecting the disclosure sheet submitted and indicating the
necessary amendments or revisions.

b, L . .

| : iredin14.4(3)

Upon receiving the rejection, the licensee shall submit with-
in 14 days a revised mandatory disclosure sheet to the board
for its approval.

14.6(3) Distribution and retention of disclosure sheet.
The registrant licensee shall distribute the disclosure sheet
on initial contact with patients and retain a copy, signed and
dated by the patient, for a period of at least three five years
after termination of the treatment.

653—14.7(147,148E,272C) Annual Biennial renewal of
registration license required. Pursuant to Iowa Code sec-
tion 148E.2, registration a license is renewed annually every
two years on November 1 for a fee of $150 3300 with docu-
mented evidence that the registrant licensee has completed
the 15 30 hours of continuing education required by the
board. Renewal shall require evidence of current active sta-
tus as a diplomate in the National Commission for the Certifi-
cation of Acupuncturists.

14.7(1) Expiration date. Certificates of registration licen-

sure to practlce acupuncture shall explre anauall*en-&he—ﬁr—st

on 0c-

tober 31 in even years. Those who are granted a license

prior to October 31, 2000, shall receive a license that expires
October 31, 2002.

14.7(2) Prorated fees. The renewal fee for a certificate-of

registration license i shall be

prorated on a monthly basis according to the date of issue

14.7(3) Renewal requirements and penalties for late re-
newal. Each registrant licensee shall be sent a renewal notice
at least 60 days prior to the expiration date.

a. Pursuant to Iowa Code section 147.10, application for
renewal shall be made in writing to the board accompanied
by the required fee at least 30 days prior to the expiration
date.

b. Every renewal shall be displayed in connection with
the orlgmal certlflcate of ;eg-}s(-ﬁa%}ea lzcensure

t}melry—maﬂner— A $50 penalty shall be assessed for renewal
in the grace period, a period up until January 1 when the li-
cense lapses if not renewed.

14.7(4) Lapsed registration license. Failure of a regis-
trant licensee to renew within-three-months-of the-expiration
date by January I will result in invalidation of the eertiticate

ofregistration license and lapsed-registration the license will

a. Llcensees are prohzbtted from engagmg in the prac-
tice of acupuncture once the license is lapsed.

b.  Having an acupuncturist license in lapsed status does
not preclude the board from taking disciplinary actions au-
thorized in lowa Code section 147.55 or 148E.8.

653—.14 8(147, 272C) Relnstatement ofa lapsedreg*s@pa-
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14.8(1) Reinstatement requirements. Registrants Licen-
sees who allow their registration licenses to lapse by failing
to renew may apply for reinstatement of registration a li-
cense. Pursuant to lowa Code section 147.11, applicants for
reinstatement shall:

a. Submit a completed application for reinstatement of
registration a license to practice acupuncture; that includes:

(1) The applicant’s name, home address, mailing ad-
dress, and principal business address.

(2) Full disclosure of the applicant’s involvement in civil
litigation related to the practice of acupuncture in any juris-
diction of the United States, other nations or territories.

(3) Full disclosure of any disciplinary action taken
against the applicant by, but not limited to, a regulatory au-
thority, educational institution, or health facility in any juris-
diction of the United States, other nations or territories.

(4) A practice history for the period of the lapsed license.

b. Pay all penalties-and-delinquent-renewal fees-deter-

$400—and
c. Provide deeumen&ed ev1dence of successful comple-
tion of therequire e

hours 60 PDA pomts :

d. Provide an official statement from NCCAOM that the
applicant holds current active status as a diplomate of
NCCAOM.

e. Meet any new requirements instituted since the li-
cense lapsed.

14.8(2) Reinstatement restrictions. Pursuant to Iowa
Code section 272C.3(2)“d,” the allied-health committee may
require a registrant licensee who fails to renew for a period of
three years from the expiration date to meet any or all of the
following requirements prior to reinstatement of a lapsed

;eg*s{-rat«}e{-} license:

acupuncture-exa : and PEPLS practical exa ation;

b a.Provide a written statement explaining the reasons for
failing to renew;

¢ b. Successfully complete continuing education or re-
training programs in areas directly related to the safe and
healthful practice of acupuncture deemed appropriate by the
board or committee;

d c. Appear before the committee or board for an inter-
view.

653—14.9(272C) Continuing education requirements—
course approval. Pursuant to Iowa Code section 272C.2, a
person registered-and-issued-a-certificate-ofregistration li-
censed to practice acupuncture shall complete 15-hours—-of
eem;numg—edueat-&eﬂ 30 PDA points to qualify for registra-

Ceontinuing-education-courses-shallbe

Hen ltcense renewal

1. A lzcensee may earn from 1 to 1 5 extra PDAs inali-
cense period that may be carried over for credit in the next
license period. A licensee desiring to obtain credit for carry-
over hours shall report the carryover credit on the renewal
application when the credit was earned.

2. It is the responsibility of each licensee to finance the
costs of the licensee’s PDAs.

. .
653—14.10(148E) —Evaluation-and_referral by medical
evaluator required—A xeg_istxantl shall net].eex]mue]nee aelu.
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653—14.11 10(147,148E,272C) General provisions.

14.13(1) 14.10(1) Use and disposal of needles. A regis-
trant licensee shall use only presterilized, disposable needles
and shall provide for the disposal of used needles in accor-
dance with the requirements of the department.

4112) 14.10(2) Standard of care. A registrant licensee
shall be held to the same standard of care as persons licensed
to practice medicine and surgery, osteopathy, and osteopath-
ic medicine and surgery. Pursuant to Iowa Code section
272C.3, any error or omission, unreasonable lack of skill, or
failure to maintain a reasonable standard of care in the prac-
tice of acupuncture constitutes malpractice and is grounds
for the revocation or suspension of registration a license to
practice acupuncture in this state.

14113 14.10(3) Title. An acupuncturist registered /i-

censed under this title may use the words “registered /i-
censed acupuncturist” or “R-A-= “L.Ac.” to connote profes-
sional standing after the registrant’s licensee’s name in ac-
cordance with Iowa Code section 147.74(18).
. A441(4) 14.10(4) Change of residence. In accordance
with lowa Code section 147.9, registrants licensees shall
notify the board of changes in residence and place of practice
within 14 days of moving.

14.11(5) 14.10(5) Delegation of responsibilities prohib-
ited. The registrant licensee shall perform all aspects of acu-
puncture treatment on a patient. Delegation of responsibility
for acupuncture treatment is strictly prohibited.

653—14.12 11(147,148E,272C) General disciplinary pro-
visions. The board efmedicalexaminersis authorized to take
disciplinary action against any registrant licensee who vio-
lates the provisions set forth in state law and administrative
rules pertaining to the safe and healthful practice of acupunc-
ture.

1431203 14.11(1) Methods of discipline. The board may
impose any of the following disciplinary sanctions:

a. Revocation of registration a license;

b. Suspension of registration a license until further order
of the board;

c. Nonrenewal of registration a license;

d. Restrict permanently or temporarily the performance
of specific procedures, methods, acts or techniques;

e. Probation;

f. Additional or remedial education or training;

g. Reexamination;

h. Medical or physical evaluation, or alcohol or drug
screening within a specific time frame at a facility or by a
practitioner of the board’s choice;

i.  Civil penalties not to exceed $1,000;

j- Citations and warnings as necessary; and

k. Other sanctions allowed by law as deemed appropri-
ate.

14.12(2) 14.11(2) Discretion of the board. The board
may consider the following factors when determining the na-
ture and severity of the disciplinary sanction to be imposed:

a. Therelative seriousness of the violation as it relates to
assuring the citizens of Iowa a high standard of professional
care.

b. The facts of the particular violation.

c. Any extenuating circumstances or other countervail-
ing considerations.
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d. Number of prior violations or complaints.

e. Seriousness of prior violations or complaints.

f.  Whether remedial action has been taken.

g. Such other factors as may reflect upon the competen-
cy, ethical standards and professional conduct of the regis-
trant licensee.

653—14.13 12(147,148E,272C) Grounds for discipline.
The board may impose any of the disciplinary sanctions set
forth in 34121 14.11(1) upon determining that a registrant
licensee is guilty of any of the following acts or offenses:

1413y 14.12(1) Fraud in procuring registratien a li-
cense. Fraud in procuring registration a license is the delib-
erate distortion of facts or use of deceptive tactics in the ap-
plication for registration licensure to practice acupuncture
including, but not limited to:

a. Making false or misleading statements in obtaining or
seeking to obtain registration licensure;

b. Failing to disclose by deliberate omission or conceal-
ment any information the board deems relevant to the safe
and healthful practice of acupuncture pursuant to Iowa Code
chapters 147 and 148E;

c. Misrepresenting any fact or deed to meet the applica-
tion or eligibility requirements established by this rule chap-
ter; or

d. Filing or attempting to file a false, forged or altered
diploma, certificate, affidavit, translated or other official or
certified document, including the application form, attesting
to the applicant’s eligibility for registratien licensure to prac-
tice acupuncture in Iowa.

14.13(2) 14.12(2) Professional incompetence. Profes-
sional incompetence includes, but is not limited to:

a. Substantial lack of knowledge or ability to discharge
professional obligations within the scope of the acupunctur-
ist’s practice;

b. Substantial deviation by the registrant licensee from
the standards of learning or skill ordinarily possessed and ap-
plied by other acupuncturists when acting in the same or sim-
ilar circumstances;

c. Failure by an acupuncturist to exercise in a substantial
respect the degree of care which is ordinarily exercised by
the average acupuncturist when acting in the same or similar
circumstances; or

d. Willful or repeated departure from or the failure to
conform to the minimal standard of acceptable and prevail-
ing practice of acupuncture;-os

14133 14.12(3) Fraud in the practice of acupuncture.
Fraud in the practice of acupuncture includes, but is not lim-
ited to, any misleading, deceptive, untrue or fraudulent rep-
resentation in the practice of acupuncture, made orally or in
writing, that is contrary to the acupuncturist’s legal or equita-
ble duty, trust or confidence and is deemed by the board to be
contrary to good conscience, prejudicial to the public wel-
fare, and potentially injurious to another. Proof of actual in-
jury need not be established.

14.13(4) 14.12(4) Unethical conduct. Unethical conduct
in the practice of acupuncture includes, but is not limited to:

a. Failing to provide patients with the information re-
quired in Iowa Code section 348E4 148E.6 or providing
false information to patients;

b. Accepting remuneration for referral of patients to oth-
er health care professionals;

¢. Offering or providing remuneration for the referral of
patients, excluding paid advertisements or marketing ser-
vices;
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d. Engaging in sexual activity or genital contact with a
patient while acting or purporting to act within the scope of
the acupuncture practice, whether or not the patient consent-
ed to the sexual activity or genital contact;

e. Disclosing confidential information about a patient
without proper authorization; or

f. Abrogating the boundaries of acceptable conduct in
the practice of acupuncture established by the profession that
the board deems appropriate for ensuring that acupuncturists
provide Iowans with safe and healthful care.

14.13(5) 14.12(5) Practice harmful to the public. Practice
harmful or detrimental to the public in the practice of acu-
puncture includes, but is not limited to:

a. Failing to possess and exercise the degree of skill,
learning and care expected of areasonable, prudent acupunc-
turist acting in the same or similar circumstances;

b. Practicing acupuncture without reasonable skill and
safety as the result of a mental or physical impairment,
chemical abuse or chemical dependency;

c. Prescribing, dispensing or administering any con-
trolled substance or prescription medication for human use;
or

d. Performing any treatment or healing procedure not
authorized in Iowa Code - -
chapter 148E or this chapter.

14.13(6) 14.12(6) Habitual intoxication or addiction. Ha-
bitual intoxication or addiction to the use of drugs includes,
but is not limited to, the inability to practice acupuncture
with reasonable skill and safety as a result of the excessive
use of alcohol, drugs, narcotics, chemicals or other sub-
stances on a continuing basis, or the excessive use of the
same in a way which may impair the ability to practice acu-
puncture with reasonable skill and safety.

14131 14.12(7) Felony conviction. A felony convic-
tion related to the practice of acupuncture or that affects the
ability to practice the profession includes, but is not llmlted
to:

a. Any conviction for any public offense directly related
to or associated with the practice of acupuncture that is clas-
sified as a felony under the statutes of any jurisdiction of the
United States, the United States government, or another na-
tion or its political subdivisions; or

b. Any conviction for a public offense affecting the abil-
ity to practice acupuncture that is classified as a felony under
the statutes of any jurisdiction of the United States, the
United States government, or another nation or its political
subdivisions and that involves moral turpitude, civility, hon-
esty, or morals.

A copy of the record of conviction or plea of guilty or nolo
contendere shall be conclusive evidence of the felony con-
viction.

14.13(8) 14.12(8) Misrepresentation of scope of practlce
by registrants licensees. Misrepresentation of a
licensee’s scope of practice includes, but is not limited to,
misleading, deceptive or untrue representations about com-
petency, education, training or skill as a registered licensed
acupuncturist or the ability to perform services not autho-
rized under the-scope—of-thisrule-orsubrule14-10(4) this
chapter.

14.13(9) 14.12(9) False advertising. False advertising is
the use of fraudulent, deceptive or improbable statements in
information provided to the public. False advertising in-
cludes, but is not limited to:

a. Unsubstantiated claims about the registrant’s licens-
ee’s skills or abilities, the healing properties of acupuncture
or specific techniques or treatments therein;



IAB 6/28/00

MEDICAL EXAMINERS BOARD[653](cont’d)

b. Presenting words, phrases, or figures which are mis-
leading or likely to be misunderstood by the average person;
or

¢. Claiming extraordinary skills that are not recognized
by the acupuncture profession.

1413Q340) 14.12(10) General grounds. The board may
also take disciplinary action against an acupuncturist for any
of the following reasons:

a. Failure to comply with the provisions of Iowa Code
chapter 148E or the applicable provisions of Iowa Code
chapter 147, or the failure of an acupuncturist to comply with
rules adopted by the board pursuant to Iowa Code chapter
148E;

b. Failure to notify the board of any adverse judgment or
settlement of a malpractice claim or action within 30 days of
the date of the judgment or settlement;

c. Failure to report to the board any acts or omissions of
another acupuncturist authorized to practice in Iowa that
would constitute grounds for discipline under 14-
14.12(147,148E,272C) within 30 days of the date the acu-
puncturist initially became aware of the information;

d. Failure to comply with a subpoena issued by the
board;

e. Knowingly submitting a false report of continuing
education or failing to submit a required continuing educa-
tion report;

f. Failure to adhere to the disciplinary sanctions im-
posed upon the acupuncturist by the board; or

g. Violating any of the grounds for revocation or suspen-
sion of registration licensure listed in lowa Code chapter 147
or 148E.

653—14.14 13(272C) Procedure for peer review. Rules
Rule 653—12.57(272C) to12:.8(272C) shall apply to peer re-
view procedures in matters related to registered licensed acu-
puncturists.

653—14.15 14(272C) Reporting duties and investigation
of reports. Rules 653—12:9Q272C)-to-12.12Q272C) 12.1
(272C) 10 12.3(272C) and 12.5(272C) shall apply to certain
reporting responsibilities of registered licensed acupunctu-
rists and the investigation of malpractice cases involving reg-
istered licensed acupuncturists.

653—14.16 15(272C) ILmmaunities Complaints, immuni-
ties and privileged communications. Rules Rule
653—1213QR7126—and—12.14R272C) 12.5(17A,147,148,
272C) shall apply to matters relating to registered licensed
acupuncturists.

653—14.17 16(272C) Confidentiality of investigative
files. Rule 653—12.35 10(272C) shall apply to investigative
files relating to registered licensed acupuncturists.

653—14.18 17 to 14.29 28 Reserved.

653—14.30 29(17A,147,148E,272C) Disciplinary proce-
dures. Rule Rules 653 12.11
(17A) to 12. 43(272C)—submles—1—2§9€1—)—te-l-2§9(%l)— shall
apply to disciplinary actions against registered licensed acu-
puncturists.

Thisrule-is These rules are intended to implement lowa
Code sections 17A.10 to 17A.20, 147.55, 148E-6,—and
272C.5 272C.3 to 272C.6, 272C.8 and 272C.9 and Iowa
Code chapter 148F as amended by 2000 Iowa Acts, Senate
File 182.
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ARC 9946A

NATURAL RESOURCE
COMMISSIONI[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 52, “Wildlife
Refuges,” lTowa Administrative Code.

This amendment adds the Spring Run and Henderson
areas in Dickinson County to the list of wildlife refuges.

Any interested person may make written suggestions or
comments on the proposed amendment on or before July 19,
2000. Such written materials should be directed to the Wild-
life Bureau Chief, Department of Natural Resources, Wal-
lace State Office Building, Des Moines, Iowa 50319-0034;
fax (515)281-6794. Persons who wish to convey their views
orally should contact the Wildlife Bureau at (515)281-6156
or at the Bureau offices on the fourth floor of the Wallace
State Office Building.

There will be a public hearing on July 19, 2000, at 10 a.m.
in the Fourth Floor Conference Room of the Wallace State
Office Building at which time persons may present their
views either orally or in writing. At the hearing, persons will
be asked to give their names and addresses for the record and
to confine their remarks to the subject of the amendment.

Any persons who intend to attend the public hearing and
have special requirements such as hearing or mobility im-
pairments should contact the Department of Natural Re-
sources and advise of specific needs.

This amendment is intended to implement lowa Code sec-
tions 456A.24 and 481A.6.

The following amendment is proposed.

Amend subrule 52.1(2), paragraph “a,” by adding the fol-
lowing new areas to the list of wildlife refuges:

Henderson ............ ... ... ivuan.. Dickinson
SpringRun ......... .. .. .. ... L L Dickinson
ARC 9917A

NURSING BOARD[655]

Notice of Intended Action

Twenty-five interested persons, a govemmental subdivision, an agency or
association of 25 or more persons may d anoral pr ion hereon
as provided in Iowa Code section 17A 4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 17A.3 and
147.76, the Board of Nursing hereby gives Notice of In-
tended Action to amend Chapter 2, “Nursing Education Pro-
grams,” Chapter 3, “Licensure to Practice - Registered
Nurse/Licensed Practical Nurse,” Chapter 6, “Nursing Prac-
tice for Registered Nurses/Licensed Practical Nurses,”
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Chapter 7, “Advanced Registered Nurse Practitioners,” and
adopt new Chapter 16, “Nurse Licensure Compact,” lowa
Administrative Code.

These amendments implement 2000 Iowa Acts, House
File 2105, Nurse Licensure Compact. Amendments expand
the definition of licensure to include licensure in another
party state when that state is the home state. The new chapter
enacts the model rules used by compact states to further de-
fine licensure in home state and multistate practice privilege
and the Board’s authority to regulate.

Any interested person may make written comments or
suggestions on or before September 7, 2000. Such written
materials should be directed to the Executive Director, Board
of Nursing, RiverPoint Business Park, 400 S.W. 8th Street,
Suite B, Des Moines, Iowa 50309-4685. Persons who want
to convey their views orally should contact the Executive Di-
rector at (515)281-3256, or in the Board office at 400 S.W.
8th Street, by appointment.

There will be a public hearing on September 7, 2000, at
5 p.m. in the Ballroom, Kirkwood Civic Center Hotel,
Fourth and Walnut, Des Moines, lowa. Persons may present
their views at the public hearing either orally or in writing.
At the hearing, persons will be asked to give their names and
addresses for the record and to confine their remarks to the
subject of the proposed amendments.

These amendments are intended to implement 2000 Iowa
Acts, House File 2105.

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 9915A. The content
of that submission is incorporated by reference.

ARC 9898A
PAROLE BOARDI[205]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is-also given to the public that the Administrative Rules Review
Cominittee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections
904A.4(2) and 906.3, the Board of Parole hereby gives No-
tice of Intended Action to amend Chapter 14, “Executive
Clemency,” lowa Administrative Code.

There have been substantial changes in the lowa Code re-
garding commutation procedures for Class “A” felons since
the Board’s present rules became effective on March 29,
1989. These amendments establish a new uniform proce-
dure for the commutation procedures for Class “A” felons.

Any interested person may submit written comments on
or before July 20, 2000, addressed to James C. Twedt, Senior
Administrative Parole and Probation Judge, Board of Parole,
Holmes Murphy Building, 420 Keo Way, Des Moines, lowa
50309.

These amendments were also Adopted and File Emergen-
cy and are published herein as ARC 9897A. The content of
that submission is incorporated by reference.

These amendments are intended to implement Iowa Code
chapters 17A and 902.
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ARC 9931A

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Examiners for Massage Therapy hereby gives No-
tice of Intended Action to amend Chapter 130, “Massage
Therapists,” and Chapter 131, “Continuing Education and
Disciplinary Procedures,” and adopt new Chapter 132,
“Continuing Education,” Iowa Administrative Code.

The proposed amendments rescind the current continuing
education rules; adopt a new chapter for continuing educa-
tion; renumber the rules regarding license fees and disci-
pline; amend cross references to rules; and adopt rules im-
plementing 2000 Yowa Acts, Senate File 2113.

Any interested person may make written comments on the
proposed amendments no later than July 18, 2000, addressed
to Rosalie Steele, Professional Licensure Division, Depart-
ment of Public Health, Lucas State Office Building, Des
Moines, lowa 50319-0075.

The Division revised these rules according to Executive
Order Number 8. The Division sent letters to the public for
comment and six letters were received in return. Division
staff also had input on these rules. The comments received
were discussed by the Board and decisions were based on
need, clarity, intent and statutory authority, cost and fairness.

A public hearing will be held on July 18, 2000, from 9 to
11 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
their views either orally or in writing. At the hearing, per-
sons will be asked to give their names and addresses for the
record and to confine their remarks to the subject of the pro-
posed amendments.

These amendments are intended to implement Iowa Code
section 147.76, chapter 152C as amended by 2000 Iowa
Acts, Senate File 2113, and chapter 272C.

The following amendments are proposed.

ITEM 1. Rescind rules 645—130.1(152C), 645—
130.3(152C) and 645—130.4(152C) and adopt new rules
645—130.1(152C) to 645—130.4(152C) as follows:

645—130.1(152C) Definitions. For the purpose of these
rules, the following definitions apply:
“Board” means the board of examiners for massage thera-

y.
“Department” means the department of public health.
“Massage therapist” means a person licensed to practice

the health care service of the healing art of massage therapy.
“Massage therapy” means performance for compensation

of massage, myotherapy, massotherapy, bodywork, body-
work therapy, superficial hot and cold applications, vibration
and topical applications, or other therapy which involves
manipulation of the muscle and connective tissue of the
body, excluding osseous tissue, to treat the muscle tonus sys-
tem for the purpose of enhancing health, providing muscle
relaxation, increasing range of motion, reducing stress, re-
lieving pain, or improving circulation.
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“Reciprocal license,” for purposes of this chapter, means
that an applicant has been licensed under laws of another ju-
risdiction and has applied for a license from the state of Iowa.

645—130.2(152C) Description and organization of the
board.

130.2(1) The board is composed of seven persons ap-
pointed by the governor as follows:

a. Four members shall be massage therapists.

b. Three members who are not licensed massage thera-
pists shall be representatives of the general public.

130.2(2) The board shall have the duties and responsibili-
ties as outlined in lowa Code chapters 130, 272C, 17A, 21,
22, 68B, and section 69.15.

130.2(3) Organization. Annually, the board shall elect a
chairperson, vice-chairperson and secretary and establish
standing committees as needed from its membership.

130.2(4) Meetings. The board shall:

a. Hold special meetings called by the chairperson or
upon the request by four members of the board to the chair-
person or board administrator. Special meetings may be held
by electronic means in accordance with Iowa Code section
21.8.

b. Make available to the public the date, time, and loca-
tion of board meetings. Specific information may be ob-
tained from the Board Administrator, Professional Licensure
Division, Department of Public Health, Lucas State Office
Building, Des Moines, lowa 50319-0075.

¢. Make available to the public the date that board mate-
rials are due in the board office for the agenda of regularly
scheduled meetings. Materials received two weeks prior to a
scheduled board meeting shall be placed on the agenda. Ma-
terials from emergency or unusual circumstances may be
added to the agenda with the chairperson’s approval.

d. Hold meetings that are open to the public.

(1) Anyone who has submitted materials for the agenda
or who has requested to be present shall be given the oppor-
tunity to address the board.

(2) At every regularly scheduled board meeting, time
shall be designated for public comment.

(3) Anyone who has not asked to address the board dur-
ing public comment may be recognized by the chairperson.
Acknowledgment and an opportunity to speak shall be at the
discretion of the chairperson.

e. Conduct meetings following Robert’s Rules of Order.

f. Conduct business only if a quorum is present. A ma-
jority of this board shall constitute a quorum.

645—130.3(152C) Availability of forms. Copies of all
forms and information may be obtained by writing to the
Iowa Board of Massage Therapy Examiners, Department of
Public Health, Lucas State Office Building, Des Moines,
Iowa 50319-0075.

645—130.4(152C) Requirements for licensure. All per-
sons acting or serving in the capacity of a massage therapist
shall hold a massage therapist’s license issued by the board.

130.4(1) All applications must be made on forms sup-
plied by the Massage Therapy Office, Professional Licen-
sure Division, Department of Public Health, Lucas State Of-
fice Building, Des Moines, lowa 50319-0075.

130.4(2) Application requirements are as follows:

a. Initial licensure. Applicants shall submit all of the
following:

(1) A completed application form and the certificate of
diploma from a board-approved school;

(2) Therequired license fee as stated in rule 130.7(152C);
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(3) An official transcript sent directly from the school(s)
to the board office; and

(4) Proof of passing the National Certification Examina-
tion for Therapeutic Massage and Bodywork administered
by the testing service contracting with the National Certifi-
cation Board for Therapeutic Massage and Bodywork. Proof
of passing must be sent directly from the testing service to
the division of professional licensure. The passing score on
the written examination shall be the passing point criterion
established by the national testing authority at the time the
test was administered.

b. Licensure by reciprocity. Anindividual from another
state seeking a license to practice massage therapy in Iowa
will be considered on an individual basis. The applicant
shall submit:

(1) An official copy of the license with the application;

(2) Verification of the license to practice massage therapy
issued by the other state(s);

(3) A statement from the licensing board(s) of the other
state(s) outlining the licensure requirements of that state;

(4) A certified copy of scores from the appropriate pro-
fessional examination to be sent to the board, if applicable;
and

(5) The required fee as stated in rule 130.7(152C).

c. Temporary license by reciprocity. The requirements
for licensees of states with license requirements less strin-
gent than those of lowa shall submit: ' '

(1) An official copy of the license with the application;

(2) Verification of the license to practice massage therapy
issued by the other state(s);

(3) A statement from the licensing board(s) of the other
state(s) outlining the licensure requirements of that state;

(4) A certified copy of scores from the appropriate pro-
fessional examination to be sent to the board, if applicable;

(5) The required fee as stated in rule 130.7(152C).

The individual shall receive a temporary license by reci-
procity that shall be valid for a period of up to one year and
may not be renewed.

d. The board may consider applications on a case-by-
case basis which do not appear on their face to meet require-
ments if the requirements may be alternatively satisfied by
demonstrated equivalency. The burden shall be on the appli-
cant to document that the applicant’s education and experi-
ence are substantially equivalent to the requirements which
may be alternatively satisfied.

ITEM 2. Rescind rule 645—130.7(152C) and renumber
645—130.10(152C) as 645—130.7(152C).

ITEM 3. Rescind rule 645—130.8(152C) and adopt the
following new rule in lieu thereof:

645—130.8(152C) Transition provisions. Prior to July 1,
2002, an applicant shall complete the following for:

130.8(1) Initial licensure.

a. Berequired to pass the board-approved national certi-
fication examination;

b. Pay the applicable licensing fee; and

c. Not be required to meet the completion of curriculum
of massage therapy requirements contained in lowa Code
section 152C.3, subsection 1, paragraph “a.”

130.8(2) Lapsed license.

a. Applicants with a license that has lapsed prior to July
1, 2000, who apply for reinstatement prior to July 1, 2002,
shall be required to complete a reinstatement application and
pay a renewal fee and reinstatement fee pursuant to Iowa
Code section 147.11 and section 147.80, subsection 26. Pen-
alty fees otherwise incurred pursuant to Iowa Code section
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147.10, and continuing education requirements applicable to
the period prior to licensure reinstatement, shall be waived
by the board; or

b. Applicants with a license that has lapsed prior to July
1, 2000, who do not apply for reinstatement prior to July 1,
2002, shall be required to apply for reinstatement in accor-
dance with lapsed license reinstatement provisions estab-
lished by rule 645—132.6(152C).

ITEM 4. Rescind and reserve rule 645—130.9(152C).
ITEM 5. Amend 645—Chapter 131, title, as follows:

CHAPTER 131
GCONTINUING EDUCATION-AND
DISCIPLINARY PROCEDURES

ITEM 6. Rescind rule 645—131.1(152C) and renumber
645—131.17(152C) as 645—131.1(152C).

ITEM 7. Amend renumbered paragraph 131.1(2)“k” as
follows:
k. Failure to pay any civil penalties assessed pursuant to
- - the rules.

ITEM 8. Rescind rule 645—131.2(152C) and adopt the
following new rule in lieu thereof:

645—131.2(152C) Civil penalties.

131.2(1) Civil penalties may be imposed upon a person or
business that employs an individual who is not licensed as a
massage therapist. Civil penalties may be imposed upon a
person or business that employs an individual who uses the
initials “L.M.T.” or the words “licensed massage therapist,”
“massage therapist,” “masseur,” or “masseuse,” or any other
words or titles which imply or represent that the employed
person practices massage therapy but is not licensed as a
massage therapist. Failure to follow the above may result in:

a: A civil penalty not to exceed $1000 on a person or
business that violates this rule:

(1) Each violation is a separate offense.

(2) Each day a continued violation occurs after citation
by the board is a separate offense with the maximum penalty
not to exceed $10,000;

b. The board’s inspection of any facility which adver-
tises or offers services purporting to be delivered by massage
therapists;

c. A citation being sent to the alleged violator by certi-
fied mail, return receipt requested; and

d. The board’s consideration of the following in deter-
mining civil penalties:

(1) Whether the amount imposed will be a substantial
economic deterrent to the violation.

(2) The circumstances leading to or resulting in the viola-
tion.

(3) The severity of the violation and the risk of harm to
the public.

(4) The economic benefits gained by the violator as a re-
sult of noncompliance.

(5) The welfare or best interest of the public.

131.2(2) Civil penalties may be imposed upon a person
who is practicing as a massage therapist without a license.
Civil penalties may be imposed upon a person who practices
as an individual and uses the initials “L.M.T.” or the words
“licensed massage therapist,” “massage therapist,” “mas-
seur,” or “masseuse,” or any other words or titles which im-
ply or represent that the person practices massage therapy
but is not licensed as a massage therapist. A person must be
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licensed as a massage therapist to practice in this state as a
massage therapist. Failure to follow the above may result in:

a. Acivil penalty not to exceed $1000 on a person who
violates this rule:

(1) Each violation is a separate offense.

(2) Each day a continued violation occurs after citation
by the board is a separate offense with the maximum penalty
not to exceed $10,000;

b. The board’s inspection of any facility which adver-
tises or offers services purporting to be delivered by massage
therapists;

c. A citation being sent to the alleged violator by certi-
fied mail, return receipt requested;

d. The board’s consideration of the following in deter-
mining civil penalties:

(1) Whether the amount imposed will be a substantial
economic deterrent to the violation.

(2) The circumstances leading to or resulting in the viola-
tion.

(3) The severity of the violation and the risk of harm to
the public.

(4) The economic benefits gained by the violator as a re-
sult of noncompliance.

(5) The welfare or best interest of the public.

131.2(3) Issuing an order or citation.

a. The board shall provide a written notice and the op-
portunity to request a hearing on the record.

b. The hearing must be requested within 30 days of the
issuance of the notice and shall be conducted according to
Iowa Code chapter 17A.

¢. The board may, in connection with a proceeding un-
der this subrule, issue subpoenas to require the attendance
and testimony of witnesses and the disclosure of evidence
and may request the attorney general to bring an action to en-
force the subpoena.

131.2(4) Judicial review.

a. Aperson aggrieved by the imposition of a civil penal-
ty under this rule may seek a judicial review in accordance
with Iowa Code section 17A.19.

b. The board shall notify the attorney general of the fail-
ure to pay a civil penalty within 30 days after entry of an or-
der or within 10 days following final judgment in favor of the
board if an order has been stayed pending appeal.

c. The attorney general may commence an action to re-
cover the amount of the penalty, including reasonable attor-
ney fees and costs.

d. An action to enforce an order under this rule may be
joined with an action for an injunction.

131.2(5) A person is not in violation of the statute or rules
if that person practices massage therapy for compensation
while in attendance at a school offering a curriculum meeting
the requirements of rule 645—130.5(152C) and is under the
supervision of a member of the school’s faculty.

ITEM 9. Rescind and reserve rules 645—131.3(152C) to

645—131.5(152C), 645—131.18(152C) and 645—
131.19(152C).
ITEM 10. Adopt new 645—Chapter 132 as follows:
CHAPTER 132
CONTINUING EDUCATION

645—132.1(152C) Definitions. For the purpose of these
rules, the following definitions shall apply:
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“Active license” means the license of a person who is act-
ing, functioning, and working in compliance with license re-
quirements.

“Administrator” means the administrator of the board of
examiners for massage therapy.

“Approved program/activity” means a continuing educa-
tion program/activity meeting the standards set forth in these
rules, which hasreceived advance approval by the board pur-
suant to these rules.

“Approved sponsor” means a person or an organization
sponsoring continuing education activities that has been ap-
proved by the board as a sponsor pursuant to these rules.
During the time an organization, educational institution, or
person is an approved sponsor, all continuing education ac-
tivities of such organization, educational institution, or per-
son may be deemed automatically approved.

“Audit” means the selection of licensees for verification
of satisfactory completion of continuing education require-
ments during a specified time period or the selection of pro-
viders for verification of adherence to continuing provider
requirements during a specified time period.

“Board” means the board of examiners for massage thera-

“Continuing education” means planned, organized learn-
ing acts acquired during initial licensure designed to main-
tain, improve, or expand a licensee’s knowledge and skills in
order for the licensee to develop new knowledge and skills
relevant to the enhancement of practice, education, or theory
development to improve the safety and welfare of the public.

“Hour of continuing education” means a clock hour spent
by alicensee in actual attendance at and completion of an ap-
proved continuing education activity.

“Inactive license” means the license of a person who is not
engaged in practice in the state of lowa.

“Lapsed license” means a license that a person has failed
to renew as required, or the license of a person who has failed
to meet stated obligations for renewal within a stated time.

“License” means license to practice.

“Licensee” means any person licensed to practice as a
massage therapist in the state of lowa.

645—132.2(152C) Continuing education requirements.

132.2(1) The biennial continuing education compliance
period shall be run concurrently with each renewal period.
Each biennium, each person who is licensed to practice as a
licensee in this state shall be required to complete a mini-
mum of 12 hours of continuing education approved by the
board.

132.2(2) Requirements of new licensees. Those persons
licensed for the first time shall not be required to complete
continuing education as a prerequisite for the first renewal of
their licenses. Continuing education hours acquired anytime
from the initial licensing until the second license renewal
may be used. The new licensee will be required to complete
a minimum of 12 hours of continuing education per bien-
nium for each subsequent license renewal.

132.2(3) Hours of continuing education credit may be ob-
tained by attending and participating in a continuing educa-
tion activity. These hours must be approved by the board or
otherwise meet the requirements herein and be approved by
the board pursuant to statutory provisions and the rules that
implement them.

132.2(4) No hours of continuing education shall be car-
ried over into the next biennium.

132.2(5) It is the responsibility of each licensee to finance
the cost of continuing education.
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645—132.3(152C) Standards for approval.

132.3(1) General criteria. A continuing education activi-
ty which meets all of the following criteria is appropriate for
continuing education credit if it is determined by the board
that the continuing education activity:

a. Constitutes an organized program of learning which
contributes directly to the professional competency of the li-
censee;

b. Pertains to subject matters which integrally relate to
the practice of the profession;

c. Is conducted by individuals who have specialized
education, training and experience by reason of which said
individuals should be considered qualified concerning the
subject matter of the program. The application must be ac-
companied by a paper, manual or outline which substantive-
ly pertains to the subject matter of the program and reflects
program schedule, goals and objectives. The board may re-
quest the qualifications of presenters;

d. Fulfills stated program goals, objectives, or both; and

e. Provides proof of attendance to licensees in atten-
dance including:

(1) Date, place, course title, presenter(s);

(2) Numbers of program contact hours. (One contact
hour equals one hour of continuing education credit.); and

(3) Official signature or verification by program sponsor.

132.3(2) Specific criteria.

a. Continuing education hours of credit may be obtained
by attending:

(1) Programs listed but not limited to: hydrotherapy; su-
perficial hot and cold applications; vibration and topical ap-
plications; contraindications; pathology; HIV/AIDS educa-
tion. Also included is therapy which involves manipulation
of the muscle and connective tissue of the body to treat the
muscle tonus system for the purpose of enhancing health,
providing muscle relaxation, increasing range of motion, re-
ducing stress, relieving pain, or improving circulation.

(2) Courses on herbology, aromatherapy, homeopathy
and other similar areas are eligible for approval only if they
specifically teach topical application techniques for profes-
sional practitioners. Only the number of hours spent on
teaching, explaining or demonstrating topical application are
eligible for continuing education credit and must be specifi-
cally described and scheduled in the continuing education
program application.

(3) Continuing education activities of an approved spon-
SOr.

b. The maximum number of hours in each category in
each biennium is as follows:

(1) Two hours of credit per biennium may be granted for
each of the following topics: professional ethics; CPR/first
aid.

(2) Six hours of credit per biennium may be granted for
home study courses, which include written and electronical-
ly transmitted material or video, if the following criteria are
met:

1. There is an approved sponsoring person, group or
agency;

2. The program meets all the criteria set forth in stan-
dards for approval of continuing education;

3. The program is accompanied by a certificate of post-
course testing which includes the participant’s examination
score and the passing examination score; and

4. The program is accompanied by a certificate of
completion which includes:

¢ Course title;

¢ Date of completion;
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¢ Number of program hours; and

e Verification that the course was conducted by home
study delivery.

¢. Unacceptable subject matter may include but is not
limited to: meditation, feng shui, personal development,
practice management, communication, government regula-
tion, insurance, collective bargaining, community service
presentations or courses that do not deal with manipulation.
Courses about energy-based techniques performed without
physical manipulation of tissue are not eligible for approval.

645—132.4(152C) Approval of sponsors, programs, and
activities for continuing education.

132.4(1) Approvalofsponsors. An applicant who desires
approval as a sponsor of courses, programs, or other continu-
ing education activities shall, unless exempted elsewhere in
these rules, apply for approval to the board on the form des-
ignated by the board stating the applicant’s educational his-
tory for the preceding two years or proposed plan for the next
two years.

a. The form shall include the following:

(1) Date(s), locatlon course title(s) offered and program
description;

(2) Total hours of instruction presented;

(3) Names and qualifications of instructors including ré-
sumés or vitae; and

(4) Evaluation form(s).

b. Records shall be retained by the sponsor for four
years.

¢. Attendance record report. The person or organization
sponsoring an approved continuing education activity shall
provide a certificate of attendance or verification to the li-
censee providing the following information:

(1) Program date(s);

(2) Course title and presenter;

(3) Location;

(4) Number of clock hours attended and continuing
education hours earned;

(5) Name of sponsor and sponsor number;

(6) Licensee’s name; and

(7) Method of presentation.

d. All approved sponsors shall maintain a copy of the
following:

(1) The continuing education activity;

(2) List of enrolled licensees’ names and license num-
bers; and

(3) Number of continuing education clock hours awarded

for a minimum of four years from the date of the continuing
education activity.
The sponsor shall submit a report of all continuing education
programs conducted in the previous year during the assigned
month for reporting designated by the board. The report
shall include a summary of the evaluations completed by the
licensees.

132.4(2) Prior approval of programs/activities. An orga-
nization or person other than an approved sponsor that de-
sires prior approval of a course, program or other educational
activity or that desires to establish approval of such activity
prior to attendance shall apply for approval to the board on a
form provided by the board at least 60 days in advance of the
commencement of the activity. The board shall approve or
deny such application in writing within 30 days of receipt of
such application. The application shall state:

The date(s);

Course(s) offered;

Program itinerary;

Total hours of instruction; and

an o
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e. Names and qualifications of speakers and other perti-
nent information.

The organization or person shall be notified of approval or
denial by ordinary mail.

132.4(3) Review of programs. Continuing education
programs/activities shall be reported every year at the desig-
nated time assigned by the board. The board may at any time
reevaluate an approved sponsor or program. If, after reeval-
uation, the board finds there is cause for revocation of the ap-
proval of an approved sponsor, the board shall give notice of
the revocation to that sponsor by certified mail. The sponsor
shall have the right to hearing regarding the revocation. The
request for hearing must be sent within 20 days after the re-
ceipt of the notice of revocation. The hearing shall be held
within 90 days after the receipt of the request for hearing.
The board shall give notice by certified mail to the sponsor of
the date set for the hearing at least 30 days prior to the hear-
ing. The board shall conduct the hearing in compliance with
rule 645—11.9(17A).

132.4(4) Postapproval of activities. A licensee seeking
credit for attendance and participation in an educational ac-
tivity which was not conducted by an approved sponsor or
otherwise approved shall submit to the board, within 60 days
after completion of such activity, the following:

a. The date(s);

b. Course(s) offered;

c. Program description;

d. Total hours of instruction and credit hours requested;

e. Names and qualifications of speakers and other perti-
nent information;

f.  Request for credit which includes a brief summary of
the activity; and

g. Certificate of attendance or verification.

Within 90 days after receipt of such application, the board
shall advise the licensee in writing by ordinary mail whether
the activity is approved and the number of hours allowed. A
licensee not complying with the requirements of this subrule
may be denied credit for such activity.

132.4(5) Voluntary relinquishment. The approved spon-
sor may voluntarily relinquish sponsorship by notifying the
board office in writing.

645—132.5(152C) Reporting continuing education by li-
censee. At the time of license renewal, each licensee shall be
required to submit a report on continuing education to the
board on a board-approved form.

132.5(1) The information on the form shall include:
Title of continuing education activity;

Date(s);

Sponsor of the activity;

Board-approved sponsor number;

Number of continuing education hours earned; and
Teaching method used.

132 5(2) Audit of continuing education report. After
each educational biennium, the board will audit a percentage
of the continuing education reports before granting the re-
newal of licenses to those being audited.

a. The board will select licensees to be audited.

b. The licensee shall make available to the board for au-
diting purposes a copy of the certificate of attendance or ver-
ification for all reported activities that includes the following
information:

(1) Date, location, course title, schedule (brochure, pam-
phlet, program, presenter(s)), and method of presentation;

(2) Number of contact hours for program attended; and

(3) Certificate of attendance or verification indicating
successful completion of course.

o0 o
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c. For auditing purposes, the licensee must retain the
above information for two years after the biennium has end-
ed.

d. Submission of a false report of continuing education
or failure to meet continuing education requirements may
cause the license to lapse and may result in formal disciplin-
ary action.

€. All renewal license applications that are submitted
late (after the end of the compliance period) may be subject
to audit of the continuing education report.

f.  Failure to receive the renewal application shall not re-
lieve the licensee of responsibility of meeting continuing
education requirements and submitting the renewal fee by
the end of the compliance period.

645—132.6(152C) Reinstatement of lapsed license. Fail-
ure of the licensee to renew within 30 days after expiration
date shall cause the license to lapse. A person who allows the
license to lapse cannot engage in practice in Iowa without
first complying with all regulations governing reinstatement
as outlined in the board rules. A person who allows the li-
cense to lapse may apply to the board for reinstatement of the
license. Reinstatement of the lapsed license may be granted
by the board if the applicant:

1. Submits a written application for reinstatement to the
board;

"~ 2. Paysall of the renewal fees then due;

3. Paysall penalty fees which have been assessed by the
board for failure to renew;

4. Pays reinstatement fee;

5. Provides evidence of satisfactory completion of con-
tinuing education requirements during the period since the
license lapsed. The total number of continuing education
hours required for license reinstatement is computed by mul-
tiplying 12 by the number of bienniums since the license
lapsed to a maximum of five bienniums or 60 continuing
education hours; and

6. Completes the National Certification Examination for
Therapeutic Massage and Bodywork successfully within one
year immediately prior to the submission of such application
for reinstatement.

645—132.7(152C,272C) Continuing education waiver
for active practitioners. A massage therapist licensed to
practice massage therapy shall be deemed to have complied
with the continuing education requirements of this state dur-
ing the period that the licensee serves honorably on active
duty in the military services or as a government employee
outside the United States as a practicing massage therapist.

645—132.8(152C,272C) Continuing education exemp-
tions for inactive practitioners. A licensee who is not en-
gaged in practice in the state of [owa may be granted a waiver
of continuing education compliance and obtain a certificate
of waiver upon written application to the board. The applica-
tion shall contain a statement that the applicant will not en-
gage in the practice of massage therapy in lowa without first
complying with all regulations governing reinstatement after
waiver. The application for a certificate of waiver shall be
submitted upon forms provided by the board.

645—132.9(152C,272C) Continuing education waiver
for disability or illness. The board may, in individual cases
involving disability or illness, grant waivers of the minimum
education requirements or extension of time within which to
fulfill the same or make the required reports. No waiver or
extension of time shall be granted unless written application
therefor shall be made on forms provided by the board and
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signed by the licensee and appropriate licensed health care
practitioners. The board may grant waiver of the minimum
educational requirements for any period of time not to exceed
one calendar year from the onset of disability or illness. Inthe
event that the disability or illness upon which a waiver has
been granted continues beyond the period of waiver, the li-
censee must reapply for an extension of the waiver. The
board may, as a condition of any waiver granted, require the
applicant to make up a certain portion or all of the minimum
educational requirements waived by such methods as may be
prescribed by the board.

645—132.10(152C,272C)  Reinstatement of inactive
practitioners. Inactive practitioners who have been granted
awaiver of compliance with these rules and obtained a certif-
icate of waiver shall, prior to engaging in the practice of mas-
sage therapy in the state of Iowa, satisfy the following re-
quirements for reinstatement.

132.10(1) Submit written application for reinstatement to
the board upon forms provided by the board with appropriate
reinstatement fee; and

132.10(2) Furnish in the application evidence of one of
the following:

a. Satisfactory completion of continuing education re-
quirements during the period since the license became inac-
tive. The total number of continuing education hours re-
quired for license reinstatement is computed by multiplying
12 by the number of bienniums since the license lapsed to a
maximum of five bienniums or 60 continuing education
hours.

b. Successful completion of the National Certification
Examination for Therapeutic Massage and Bodywork within
one year immediately prior to the submission of such ap-
plication for reinstatement.

645—132.11(272C) Hearings. In the event of denial, in
whole or part, of any application for approval of a continuing
education program or credit for continuing education activi-
ty, the applicant, licensee or program provider shall have the
right within 20 days after the sending of the notification of de-
nial by ordinary mail to request a hearing which shall be held
within 90 days after receipt of the request for hearing. The
hearing shall be conducted by the board or an administrative
law judge designated by the board, in substantial compliance
with the hearing procedure set forth in rule 645—11.9(17A).

These rules are intended to implement Iowa Code section
272C.2, chapter 152C as amended by 2000 Iowa Acts, Sen-
ate File 2113, and chapter 272C.

ARC 9934A

REVENUE AND FINANCE
DEPARTMENT([701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d an oral pr ion hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 421.14
and 422.68, the Department of Revenue and Finance hereby
gives Notice of Intended Action to amend Chapter 28, “Defi-
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nitions,” Chapter 107, “Local Option Sales and Service
Tax,” and Chapter 108, “Local Option School Infrastructure
Sales and Service Tax,” lowa Administrative Code.

Item 1 amends 701—28.1(423) to implement a new pro-
vision found in 2000 Iowa Acts, Senate File 2315, section 3,
which states that a return of a vehicle to a manufacturer un-
der Iowa’s lemon law provisions is not a “use” in lowa.
Items 2 and 3 implement 2000 Iowa Acts, House File 2136,
by amending 701—107.2(422B) and 108.2(5), respectively,
to require that the notice by the county auditor to the director
regarding the imposition, repeal, or change in the rate of the
tax be made by providing the director a copy of the abstract
of votes.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the dis-
cretionary provisions of these amendments would result in
hardship or injustice to that person may petition the Depart-
ment for a waiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business. The
Department has considered the factors listed in Iowa Code
Supplement section 17A.4A. The Department will issue a
regulatory analysis as provided in Iowa Code Supplement
section 17A.4A if a written request is filed by delivery or by
mailing postmarked no later than July 31, 2000, to the Policy
Section, Compliance Division, Department of Revenue and
Finance, Hoover State Office Building, P.O. Box 10457, Des
Moines, lowa 50306. The request may be made by the Ad-
ministrative Rules Review Committee, the Administrative
Rules Coordinator, at least 25 persons signing that request
who qualify as a small business, or an organization repre-
senting at least 25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before July
28, 2000. Such written comments should be directed to the
Policy Section, Compliance Division, Department of Reve-
nue and Finance, Hoover State Office Building, P.O. Box
10457, Des Moines, Iowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue and Finance, at (515)281-4250 or at the
Department of Revenue and Finance offices on the fourth
floor of the Hoover State Office Building.

Requests for a public hearing must be received by July 21,
2000.

These amendments are intended to implement Iowa Code
section 322G.12 as amended by 2000 lowa Acts, Senate File
23135, section 3, Iowa Code section 422B.1(6) and section
422E.2(4) as amended by 2000 Iowa Acts, House File 2136,
sections 36 and 37.

The following amendments are proposed.

ITEM 1. Amend rule 701—28.1(423) by adopting the
following new second unnumbetred paragraph:

Laws governing the return of defective vehicles by a pur-
chaser, commonly known as “lemon laws,” are found in
Iowa Code chapter 322G. Under Iowa Code chapter 322G,
the return of a qualifying defective vehicle to a manufacturer
is not a taxable “use.” Consequently, the transfer of the ve-
hicle from a purchaser to a manufacturer pursuant to Iowa
Code chapter 322G and the titling and registration of that ve-
hicle by the manufacturer are not subject to Iowa use tax. For
refund of use tax paid by a purchaser of a vehicle that is re-
turned under Iowa Code chapter 322G, see 701—34.3(423).
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ITEM 2. Amend 701—107.2(422B) as follows:

Amend subrule 107.2(1) by adopting the following new
second unnumbered paragraph:

Within ten days of the election at which a majority of
those voting in favor of the question of imposition, repeal, or
change in the rate of tax, the county auditor must give notice
of the election results to the director in the form of a copy of
the abstract of votes.

Amend the implementation clause as follows:

This rule is intended to implement lowa Code sections
section 422B.1 as amended by 2000 lowa Acts, House File
2136, section 36, and lowa Code Supplement section 422B.8

s> and
Towa Code section 422B.9 as amended by 1999 Iowa Acts
chapter 156.

ITEM 3. Amend rule 701—108.2(422E) as follows:

Amend subrule 108.2(5) as follows:

108.2(5) Notice of election results. The county auditor
must give written notice by certified mail to the director of
the results of an election in which a majority of those voting
on the question favors the imposition, repeal, or change in
the rate of the tax, within ten days of the date of the election.
This written notice must consist of a copy of the abstract of
ballet votes from the favorable election. Eorthe-purpesesof
thisrule“abstract of ballot” means-abstract-of votes-as-set
£en-h—i-n—7-2—1—2—1—80§(49- For a definition of “abstract of
votes” see 721—21.803(4).

Amend the implementation clause as follows:

This rule is intended to implement lowa Code Supplement
section 422E.2 as amended by
and-156 2000 Iowa Acts, House File 2136, sectzon 37.

ARC 9935A

REVENUE AND FINANCE
DEPARTMENT[701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections
421.17(19) and 422.68, the Department of Revenue and Fi-
nance hereby gives Notice of Intended Action to amend
Chapter 104, “Hotel and Motel—Filing Returns, Payment
of Tax, Penalty, and Interest,” Chapter 107, “Local Option
Sales and Service Tax,” and Chapter 108, “Local Option
School Infrastructure Sales and Service Tax,” Iowa Admin-
istrative Code.

Item 1 amends rule 701—104.7(422A) to implement ap-
plication of payments based on a ratio formula for payments
of tax received on a combined state sales and hotel and motel
tax return. Items 2 and 3 amend chapters 107 and 108 to add
new rule 701—107.15(422B) and amend existing rule 701—
108.4(422E), respectively, to implement application of pay-
ments received based on a ratio formula for payments of tax
received on a combined state sales and local option return.
Item 4 amends rule 701—108.7(422E) to provide that the en-
rollment numbers for the distribution formula for local op-
tion school infrastructure sales and service tax are based on
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the actual enrollments reported for the previous fiscal year
from the date of implementation of the tax.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the dis-
cretionary provisions of these amendments would result in
hardship or injustice to that person may petition the Depart-
ment for a waiver of the discretionary provisions.

The Department has determined that these proposed
amendments may have an impact on small business. The
Department has considered the factors listed in lowa Code
section 17A.4A [1998 Iowa Acts, chapter 1202, section 10].
The Department will issue a regulatory analysis as provided
in lowa Code section 17A.4A [1998 Iowa Acts, chapter
1202, section 10] if a written request is filed by delivery or by
mailing postmarked no later than July 31, 2000, to the Policy
Section, Compliance Division, Department of Revenue and
Finance, Hoover State Office Building, P.O. Box 10457, Des
Moines, Iowa 50306. The request may be made by the Ad-
ministrative Rules Review Committee, the Administrative
Rules Coordinator, at least 25 persons signing that request
who each qualify as a small business or an organization rep-
resenting at least 25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before July
28, 2000. Such written comments should be directed fo the
Policy Section, Compliance Division, Department of Reve-
nue and Finance, Hoover State Office Building, P.O. Box
10457, Des Moines, Iowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue and Finance, at (515)281-4250 or at the
Department of Revenue and Finance offices on the fourth
floor of the Hoover State Office Building.

Requests for a public hearing must be received by July 21,
2000.

These amendments are intended to implement lowa Code
chapters 422A, 422B, and 422E.

The following amendments are proposed.

ITEM 1. Amend rule 701—104.7(422A) as follows:
701—104.7(422A) Application of payments. Sinceacom-

Lized by the d al rved will be fi

i i tabilities- Since a com-
bined hotel and motel tax and quarterly state sales tax return
is utilized by the department, all payments received with the
return will be applied to satisfy state sales tax and hotel and
motel tax liabilities, which include penalty and interest. Ap-
plication of partial payments received with the tax return and
any subsequent partial payment received for that tax period
will be applied based on a ratio formula, unless properly des-
ignated by the taxpayer as provided in lowa Code section
421.60(2) “d.” The denominator in the ratio shall be the total
of the hotel and motel tax due and the state sales tax due less
any monthly sales tax deposits. The numerators in the ratio
formula shall be the amounts of hotel and motel tax due and
the net state sales tax due.

ExampLE: XYZ hotel owes a total of $1,000 in net state
sales tax and hotel and motel tax for the quarter. Of the
31,000 owed, 8600 is for hotel and motel tax and $400 is for
state sales tax. XYZ files its quarterly sales tax return ac-
companied by a 3500 partial payment. The $500 partial
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payment would be applied based on the following computa-
tion:

600

7000 X 500 = $300 Hotel and motel tax
400

7000~ X 500 = $200 State sales tax

All revenues received under Iowa Code chapter 422A are
to be credited to the “local transient guest tax fund.” Reve-
nues include all interest and penalties applicable to any hotel
and motel tax report or remittance, whether resulting from
delinquencies or audits. All revenues received or moneys re-
funded 180 days after the date on which a city or county ter-
minates its local hotel and motel tax shall be deposited in or
withdrawn from the state general fund. The 180-day limita-
tion applies to actual receipts or disbursements and not to ac-
crued but unpaid tax liabilities or potential refunds.

This rule is intended to implement Iowa Code section
422A.1.

ITEM 2. Amend 701—Chapter 107 by adopting new
rule 701—107.15(422B) as follows:

701—107.15(422B) Application of payments. Since a
combined state sales and local option return is utilized by the
department, all payments received will be applied to satisfy
state sales tax and local option sales and service tax, which
include tax, penalty and interest. Application of payments re-
ceived with the tax return and any subsequent payments re-
ceived will be applied based on a ratio formula, unless prop-
erly designated by the taxpayer as provided in lowa Code sec-
tion 421.60(2)“d.” The ratio for applying all payments re-
ceived with the return and all subsequent payments for the
given tax period will be based upon the calculated total of
state sales and local option sales and service tax due for the
given tax period in relation to combined total payment of
sales and local option sales and service tax actually received
for that tax period.

This rule is intended to implement lowa Code Supplement
section 422B.10.

ITEM 3. Amend rule 701—108.4(422E) as follows:

701—108.4(422E) Similarities to the local option sales
and service tax imposed in Iowa Code chapter 422B and
701—Chapter 107. The administration of the tax imposed
under this chapter is similar to the local option tax imposed
under lowa Code chapter 422B and 701-—Chapter 107. Asa
result, a few of the rules set forth in 701—Chapter 107 are
also applicable and govern the local option sales and service
school infrastructure tax as well. Accordingly, the following
rules are incorporated by reference into this chapter and will
govern their respective topics in relation to the local option
sales and service school infrastructure tax:

1. 701—107.7(422B) Special rules regarding utility
payments.

2. 701—107.8(422B) Contacts with county necessary
to impose collection obligation upon a retailer.

3. 701—107.12(422B) Computation of local option tax
due from mixed sales on excursion boats.

4. 701—107.13(421,422B) Officers and partners, per-
sonal liability for unpaid tax.

5. 701—107.15(422B) Application of payments.

This rule is intended to implement Iowa Code section
422E.3.

ITEM 4. Amend rule 701—108.7(422E) as follows:
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701—108.7(422E) Local option school infrastructure
sales and service tax payments to school districts. The di-
rector of revenue and finance within 15 days of the beginning
of each fiscal year shall send to each school district where the
local option school infrastructure sales and service tax is im-
posed an estimate of the tax moneys each school district will
receive for the year and for each month of the year. Atthe end
of each month, the director may revise the estimates for the
year and remaining months. The director shall remit 95 per-
cent of the estimated monthly tax receipts for the school dis-
trict to the school district on or before August 31 of the fiscal
year and the last day of each month thereafter. The director
shall remit a final payment of the remainder of tax money due
for the fiscal year before November 10 of the next fiscal year.
If an overpayment has resulted during the previous fiscal
year, the first payment of the new fiscal year shall be adjusted
to reflect any overpayment. Effective on or after May 20,
1999, an adjustment for an overpayment that has resulted
during the previous fiscal year will be reflected beginning
with the November payment.

If more than one school district or a portion of a school
district is located within the county, tax receipts shall be re-
mitted to each school district or portion of a school district in
which the county tax is imposed in a pro-rata share based
upon the ratio which the percentage of actual enrollment for
the school district that attends school in the county bears to
the percentage of the total combined actual enrollments for
all school districts that attend school in the county. A stu-
dent’s enrollment is based on the residency of the student.
The formula to compute this ratio is the following:

actual enrollment for the school district at issue
actual combined actual enrollment for the county

The combined actual enrollment for the county, for pur-
poses of this tax, shall be determined for each county impos-
ing the tax under this rule by the lowa department of man-
agement based on the actual enrollment figures reported by
October 1 of each year to the department of management by
the department of education pursuant to Iowa Code section
257.6(1). Enrollment figures to be used for the purpose of
this formula are the enrollment figures reported by the de-
partment of education for the fiscal year preceding the faveor-

i date of implementation of
the local option school infrastructure sales and service tax.

EXAMPLE: In November of 1998 71999, Polk County
holds a valid election that results in a favorable vote to im-
pose the local option school infrastructure sales and service
tax. The tax will be implemented in Polk County on July 1,
2000. The fiscal year preceding the implementation of the
tax isJJuly 1, 1999, through June 30, 2000. To determine the
proper ratio of funds to be distributed to the multiple school
districts located in Polk County, the enrollment figures re-
ported by the department of education to the department of
management by October of 1997 71999 must be obtained to
compute the formula as set forth.

For additional information regarding the formula for tax
revenues to be distributed to the school districts, see the de-
partment of education’s rules regarding this tax under 281—
Chapter 96, lowa Administrative Code.

This rule is intended to implement lowa Code Supplement

section 422E.3 as-amended by 1999 lowa-Acts;chapter 156;
section19.
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SECRETARY OF STATE[721]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 52.5, the
Secretary of State hereby gives Notice of Intended Action to
amend Chapter 22, “Alternative Voting Systems,” lowa Ad-
ministrative Code.

Towa Code section 52.5 requires that before actual use by
a county of a particular electronic voting system which has
been approved for use in this state, the state commissioner
shall formulate, with the advice and assistance of the ex-
aminers, and adopt rules governing the development of vote
counting programs and all procedures used in actual count-
ing of votes by means of that system. These proposed
amendments reflect changes made to the AIS 100 precinct
ballot counter and approved for use in Iowa by the Iowa
Board of Examiners for Voting Machines and Electronic
Voting Systems on May 12, 2000.

Due to a change in the ownership of the vendor, this vot-
ing equipment is now called “ES&S Model 100.” The pro-
posed amendments to rule 22.261(52) reflect technical addi-
tions, changes and deletions made by the vendor to messages
that are displayed on the machine. Instructions to the pre-
cinct election officials have also been revised to provide
guidance in responding to the messages. The most signifi-
cant change is the addition of the “unidentified mark” error
message. If the ballot scanner detects a mark within a voting
target that is not dark enough to meet the technical standard
to be considered and counted as a vote, the machine will re-
turn the ballot to the voter so the voter can decide whether the
mark should be darkened, or whether the mark was unin-
tended and the ballot should be replaced and remarked.

Any interested person may make written suggestions or
comments on the proposed amendments on or before Tues-
day, July 18, 2000. Written comments should be sent to the
Elections Division, Office of the Secretary of State, Second
Floor, Hoover State Office Building, Des Moines, lowa
50319-0138, fax (515)242-5953. Anyone who wishes to
comment orally may telephone the Elections Division at
(515)281-5823 or visit the office on the second floor of the
Hoover Building.

There will be a public hearing on Tuesday, July 18, 2000,
at 1:30 p.m. at the office of the Secretary of State, Second
Floor, Hoover State Office Building. People may comment
orally or in writing. Persons who speak at the hearing will be
asked to give their names and addresses for the record and to
confine their remarks to the subject of the rule. Persons plan-
ning to attend the hearing shall notify the Director of Elec-
tions by telephone at (515)281-5823 or by fax at (515)
242-5953 no later than 4:30 p.m. on Monday, July 17, 2000.

These amendments are intended to implement Iowa Code
section 52.5.

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 9891A. The content
of that submission is incorporated by reference.
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SECRETARY OF STATE[721]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 17A.3,
490.135 and 504A.91, the Secretary of State hereby gives
Notice of Intended Action to amend Chapter 40, “Corpora-
tions,” Iowa Administrative Code.

The amendments are proposed in response to new legisla-
tion contained in 2000 Iowa Acts, House File 2545, section
32, which authorizes the Secretary of State to conduct a pilot
project permitting the refund of fees notwithstanding Iowa
Code section 490.122, subsection 1, paragraphs “a” and “s,”
and Towa Code section 504A.85, subsections 1 and 9. In
conducting the pilot project, the Secretary may refund fees
for certain corporate filings if the Secretary determines that
the service standard for timely filing has not been met. The
service standard is set by rule. o

Any person or agency may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation. The comments or re-
quest shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule,
as given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pre-
sentation.

4. Be addressed to the Secretary of State’s Office, Busi-
ness Services Division, Attn: Rob Berntsen, Hoover Build-
ing, 2nd Floor, Des Moines, lowa 50319; Internet E-mail ad-
dress rberntsen(@sos.state.ia.us.

5. Be received by the Business Services Division no lat-
er than July 18, 2000.

A meeting to hear requested oral presentations is sched-
uled for July 18, 2000, at 10 a.m. in the O’Connor Confer-
ence Room, Hoover Building, Second Floor, Des Moines,
Towa 50319.

The meeting will be canceled without further notice if no
oral presentation is requested.

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 9894A. The content
of that submission is incorporated by reference.

These amendments are intended to implement 2000 Iowa
Acts, House File 2545, section 32.

NOTICES 2007

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with Iowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Holmes Foster,
and Auditor of State Richard D. Johnson have established
today the following rates of interest for public obligations
and special assessments. The usury rate for June is 8.00%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants .......... Maximum 6.0%
74A.4 Special Assessments . ... ... Maximum 9.0%

RECOMMENDED for 74A.3 and 74A.7: A rate equal to
75% of the Federal Reserve monthly published indices for
U.S. Government securities of comparable maturities.

The rate of interest has been determined by a committee of
the state of [owa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. To be eligible to accept deposits of public funds of the
state of Iowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which
it is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tions are required to provide the committee with a written de-
scription of their commitment to provide credit services in
the community. This statement is available for examination
by citizens.

New official state interest rates, effective June 10, 2000,
setting the minimums that may be paid by lowa depositories
on public funds are listed below.

TIME DEPOSITS
7-31days ............ .. Minimum 5.60%
32-89days .............. Minimum 5.80%
90-179days . ............ Minimum 6.20%
180-364days ............ Minimum 6.20%
Oneyear ............... Minimum 6.20%
More than one year ....... Minimum 6.50%

These are minimum rates only. The one year and less are
four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, [owa 50319.
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HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code section 234.6, the
Department of Human Services hereby amends Chapter 73,
“Commodity Distribution Programs,” appearing in the lowa
Administrative Code.

The Council on Human Services adopted this amendment
June 8, 2000. Notice of Intended Action regarding this
amendment was published in the lowa Administrative Bulle-
tin on April 19, 2000, as ARC 9780A.

This amendment increases the income eligibility guide-
lines for the Emergency Food Assistance Program.

Income eligibility guidelines for the Emergency Food As-
sistance Program in Iowa are based on the income guidelines
for the reduced price meals in the National School Lunch
Program. These guidelines are set at 185 percent of the fed-
eral poverty guidelines and are normally revised effective
July 1 of each year. Revised federal poverty guidelines have
been received by the Department.

This amendment does not provide for waiver in specified
situations because it confers a benefit by allowing the De-
partment of Human Services to serve more needy individu-
als under the Emergency Food Assistance Program.

The Department finds that this amendment confers a
benefit on persons applying for or receiving emergency food
by increasing the income limits and making more persons el-
igible. Therefore, this amendment is filed pursuant to Iowa
Code section 17A.5(2)“b”(2).

This amendment is identical to that published under No-
tice of Intended Action.

This amendment is intended to implement Iowa Code sec-
tion 234.12.

This amendment shall become effective July 1, 2000.

The following amendment is adopted.

Amend subrule 73.4(3), paragraph “d,” subparagraph (2),
as follows:

(2) Income eligible status. The gross income according
to family size is no more than the following amounts:

Yearly  Monthly Weekly

Household Size Income Income Income
1 $15:244  $1.271  $ 294
$15,448  $1,288 § 298

) 20461 1706 394
20,813 1,735 401

3 25678 2340 494
26,178 2,182 504

4 30,895 2.595 395
31,543 2,629 607

s 36,142 3,010 695
36,908 3,076 710

6 41.329 3445 795
42,273 3,523 813

7 46,546 3,879 896

47,638 3,970 917
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54,763 4314 996

8 53,003 4,417 1,020
For each additional $5.217 $-435 $101
household member add: $ 5,365 $ 448 § 104

[Filed Emergency After Notice 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9902A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 249A .4,
the Department of Human Services hereby amends Chapter
75, “Conditions of Eligibility,” appearing in the Iowa Ad-
ministrative Code.

The Seventy-eighth General Assembly directed the De-
partment to increase the medical assistance eligibility in-
come limit for pregnant women and infants under the Moth-
ers and Children Program to 200 percent of the federal pov-
erty level, effective July 1, 2000. Federal law does not allow
an increase in the current eligibility income limit of 185 per-
cent of the federal poverty level, but does allow additional
deductions.

This amendment allows pregnant women and infants
Medicaid eligibility up to 200 percent of the federal poverty
level by providing a deduction equal to 15 percent of the fed-
eral poverty level for the family size.

This amendment does not provide for waiver in specified
situations because it confers a benefit by allowing the De-
partment of Human Services to provide for coverage of med-
ical services for more pregnant women and infants under the
Mothers and Children Program.

The Department of Human Services finds that notice and
public participation are impracticable and unnecessary be-
cause of the legislative directive and because there is not
time to allow for notice and public participation prior to the
effective date of July 1, 2000. Therefore, this amendment is
filed pursuant to Iowa Code section 17A.4(2).

The Department finds that this amendment confers a
benefit by providing medical coverage to more pregnant
women and infants. Therefore, this amendment is filed pur-
suant to Iowa Code section 17A.5(2)“b”(2).

This amendment was also published under Notice of In-
tended Action in the lowa Administrative Bulletin on June
14, 2000, as ARC 9867A to allow for public comment.

The Council on Human Services adopted this amendment
June 8, 2000.

This amendment is intended to implement 2000 lowa
Acts, Senate File 2435, section 8, subsection 12, and Iowa
Code section 249A.3(1)“k” as amended by 2000 Iowa Acts,
Senate File 2435, section 41.

This amendment shall become effective July 1, 2000.

The following amendment is adopted.

Amend subrule 75.1(28), paragraph “a,” subparagraph
(1), as follows:

(1) Family income shall not exceed 185 percent of the
federal poverty level for pregnant women when establishing
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initial eligibility under these provisions and for infants (un-
der one year of age) when establishing initial and ongoing
eligibility. Family income shall not exceed 133 percent of
the federal poverty level for children who have attained one
year of age but who have not attained 19 years of age. In-
come to be considered in determining eligibility for pregnant
women, infants, and children shall be determined according
to family medical assistance program (FMAP) methodolo-
gies except that the three-step process for determining initial
eligibility and the two-step process for determining ongoing
eligibility, as described at rule 441—75.57(249A), shall not
apply. Family income is the income remaining after disre-
gards and deductions have been applied in accordance with
the provisions of rule 441—75.57(249A).

In determining eligibility for pregnant women and infants,
after the aforementioned disregards and deductions have
been applied, an additional disregard equal to 15 percent of
the applicable federal poverty level shall be applied to the
Sfamily’s income.

[Filed Emergency 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9903A

HUMAN SERVICES
DEPARTMENT|[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of lowa Code section 249A .4,
the Department of Human Services hereby amends Chapter
75, “Conditions of Eligibility,” appearing in the lowa Ad-
ministrative Code.

The Council on Human Services adopted these amend-
ments June 8, 2000.

Notice of Intended Action regarding these amendments
was published in the lowa Administrative Bulletin on April
19, 2000, as ARC 9781A.

These amendments revise the statewide average cost to a
private pay person for nursing care in lowa and the average
charges for nursing facility care, hospital-based skilled nurs-
ing care, non-hospital-based skilled nursing care, intermedi-
ate care facility for the mentally retarded (ICF/MR) care,
mental health institute (MHI) care, and psychiatric medical
institution for children (PMIC) care. The statewide average
cost is used to determine the period of ineligibility when an
applicant or recipient has transferred assets for less than fair
market value. The statewide average charge is used to deter-
mine whether a person who has established a medical assis-
tance income trust qualifies for Medicaid.

A person who transfers assets for less than fair market val-
ue in order to become eligible for Medicaid becomes ineligi-
ble for Medicaid for nursing facility services or home- and
community-based waiver services for a period of time deter-
mined by dividing the uncompensated value of the trans-
ferred assets by the statewide average cost for nursing facili-
ty services to a private pay person.

Any person is allowed to establish a medical assistance in-
come trust under Iowa Code section 633.709. For persons
whose income exceeds 300 percent of the Supplemental Se-
curity Income (SSI) benefit for one person (currently
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$1,536) but whose income is below the statewide average
charge or the average Medicaid reimbursement rate for nurs-
ing facility services or a higher level of care if the person so
requires, a medical assistance income trust may be used to
establish Medicaid eligibility.

The Department is required to update these average state-
wide costs and charges annually. The statewide average cost
used to determine the period of ineligibility for a person
who transfers assets for less than fair market value is a cost
determined using all types of nursing facilities, including
hospital-based and non-hospital-based skilled care.

The average private pay cost increased from $2,673 per
month to $2,933. The average charge to a private pay resi-
dent of nursing facility care increased from $2,723 to $2,758.
The average charge for hospital-based skilled care increased
from $8,013 per month to $9,836. The average charge for
non-hospital-based skilled care increased from $4,097 to
$4,523. The average charges for ICF/MR and psychiatric
medical institution for children care remained the same. The
average statewide charge to a resident of a mental health in-
stitute decreased from $11,924 per month to $9,962.

These amendments do not provide for waivers in speci-
fied situations becausc everyone should be subject to the
same amounts set by these amendments. Individuals may re-
quest a waiver under the Department’s general rule on ex-
ceptions at rule 441—1.8(217).

The Department finds that these amendments confer a
benefit on persons applying for Medicaid by establishing a
more equitable period of ineligibility and raising the income
level for persons needing to establish a Medicaid qualifying
trust to become eligible for some type of facility care. There-
fore, these amendments are filed pursuant to Iowa Code sec-
tion 17A.5(2)“b”(2).

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement lowa Code
section 249A 4.

These amendments shall become effective July 1, 2000.

The following amendments are adopted.

ITEM 1. Amend subrule 75.23(3) as follows:

75.23(3) Period of ineligibility. The number of months of
ineligibility shall be equal to the total cumulative uncompen-
sated value of all assets transferred by the individual (or the
individual’s spouse) on or after the look-back date specified
in 75.23(2), divided by the statewide average private pay rate
for nursing facility services at the time of application. The
average statewide cost to a private pay resident shall be de-
termined by the department and updated annually for nurs-
ing facilities. For the period from July 1, 3999 2000, through
June 30, 2000 2001, this average statewide cost shall be
$2.673 32,933 per month or $87.87 $96.43 per day.

ITEM 2. Amend subrule 75.24(3), paragraph “b,” as fol-
lows:

b. A trust established for the benefit of an individual if
the trust is composed only of pension, social security, and
other income to the individual (and accumulated income of
the trust), and the state will receive all amounts remaining in
the trust upon the death of the individual up to the amount
equal to the total medical assistance paid on behalf of the in-
dividual.

For disposition of trust amounts pursuant to lowa Code
sections 633.707 to 633.711, the average statewide charges
and Medicaid rates for the period from Deeember July 1,
1999 2000, to June 30, 20600 2001, shall be as follows:
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(1) The average statewide charge to a private pay resident
of a nursing facility is $2;723 $2,758 per month.

(2) The average statewide charge to a private pay resident
of a hospital-based skilled nursing facility is $8;013 39,836
per month.

(3) Theaverage statewide charge to a private pay resident
of a non-hospital-based skilled nursing facility is $4;097
$4,523 per month.

(4) No change.

(5) The average statewide charge to a resident of amental
health institute is $11;924 $9 962 per month.

(6) and (7) No change.

[Filed Emergency After Notice 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9905A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 249A.4
and 2000 Iowa Acts, House File 2555, sections 1(1) and 11;
Senate File 2193, section 21; and Senate File 2435, sections
8(16), 31(15), and 44, the Department of Human Services
hereby amends Chapter 77, “Conditions of Participation for
Providers of Medical and Remedial Care,” Chapter 78,
“Amount, Duration and Scope of Medical and Remedial Ser-
vices,” Chapter 79, “Other Policies Relating to Providers of
Medical and Remedial Care,” Chapter 81, “Nursing Facili-
ties,” and Chapter 83, “Medicaid Waiver Services,” appear-
ing in the lowa Administrative Code.

These amendments implement the following changes to
the Medicaid program as mandated by the General Assem-
bly:

1. Policy is revised to allow for Medicaid reimburse-
ment for family and pediatric nurse practitioners who are
employed by a hospital and are providing services in a
hospital-owned facility or in another location that is noton or
part of the hospital’s licensed premises.

Currently, hospitals employing family and pediatric nurse
practitioners are not reimbursed for services provided by
these practitioners, when the practitioners are providing ser-
vices in a satellite location (i.e., not on the licensed premises
of the hospital). This amendment allows hospitals employ-
ing family and pediatric nurse practitioners to receive reim-
bursement for the practitioners’ services when these practi-
tioners are providing services in a setting in which the hospi-
tal cannot receive reimbursement for “outpatient hospital
services” (e.g., a satellite clinic) and when these practitioners
are not able to bill for their services “incident-to” their super-
vising physician (i.e., because they are not employed by that
physician and because “incident-to” billing is a function of
an employment relationship between a physician and auxil-
iary practitioner, such as a nurse practitioner, not an employ-
ment relationship between a hospital and an auxiliary practi-
tioner).

2. All of the reimbursement rates for the following non-
institutional providers are increased by 7/10 of 1 percent
(hereinafter referred to as “0.7 percent” or “0.7%”): ambu-
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lances; area education agencies; birth centers; certified reg-
istered nurse anesthetists; community mental health centers;
durable medical equipment, prosthetic devices and medical
supply dealers; family planning clinics; hearing aid dealers;
lead inspection agencies; maternal health centers; opticians;
orthopedic shoe dealers; rehabilitation agencies; and screen-
ing centers.

3. Thereimbursement rate for dentists is increased to 75
percent of the “usual and customary rate.”

4. The dispensing fee for pharmacists is increased by 0.7
percent.

5. Thereimbursement rate for community mental health
centers is increased by 16.63 percent and the 0.7 percent in-
crease provided above for noninstitutional providers, for a
total of 17.33 percent.

6. Home health agency providers shall be paid the maxi-
mum Medicare rate.

7. The reimbursement rate for psychiatric medical insti-
tutions for children is increased to rates based on actual costs
on June 30, 2000, not to exceed a maximum of $147.20 per

day.
8. The reimbursement rate for hospitals is increased by 3
percent.

9. The maximum reimbursement rate for nursing facili-
ties is increased by changing the maximum from the seventi-
eth percentile of facility costs based on 1999 cost reports to
the same percentile based on June 30, 2000, cost reports. It is
estimated the maximum Medicaid nursing facility rate will
increase from $85.93 to $87.86 effective July 1, 2000.

10. Nursing facilities are required to include expenses at-
tributable to the home or principal office or headquarters in
their cost reports. They are also required to conduct prior to
admission a resident assessment of all persons seeking nurs-
ing facility placement. The assessment information shall be
similar to the data in the minimum data set (MDS) resident
assessment tool.

11. A case-mix add-on factor is added for nursing facili-
ties providing intermediate and skilled care. Participating
nursing facilities with higher than average patient care ser-
vice expenses and higher than average aggregate care needs
of residents will receive an add-on of $5.20 per day to their
reimbursement rate. Participating nursing facilities with
lower than average patient care service expenses and higher
than average aggregate care needs of residents will receive
an add-on of $2.60 per day to their reimbursement rate. Free-
standing nursing facilities providing skilled care that ex-
ceeds the Jowa case-mix nursing facility average will receive
an add-on of $5.20 per day to their reimbursement rate.

The current reimbursement system for lowa nursing facil-
ities provides a facility rate and maximum rate based only on
costs. Many states, with federal encouragement, have
adopted reimbursement systems which factor in the care
needs of residents, providing a higher rate of reimbursement
to facilities that care for residents with greater care needs.
The Department, with the support of the Iowa nursing home
industry, plans to begin moving the Iowa reimbursement sys-
tem in this direction.

It is believed this change will encourage facilities to ac-
cept and retain more difficult-to-care-for residents. A con-
sultant has been hired on contract to make recommendations
for further changes in the reimbursement system. Additional
changes to the reimbursement system will likely be sought
for the next fiscal year.

12. The following changes are made to policy governing
skilled nursing and home health aide services and to the
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Home- and Community-Based Services waivers as man-
dated by the Seventy-eighth General Assembly:

*  The definitions of skilled nursing and home health
aide services that meet the intermittent guidelines for pay-
ment under Medicaid are being expanded.

Daily skilled nursing visits or multiple daily visits for
wound care or insulin injections are covered when ordered
by a physician and included in the plan of care.

Home health aide services provided for four to seven days
per week, not to exceed 28 hours per week when ordered by a
physician and included in a plan of care, are allowed as inter-
mittent services under certain conditions.

* An interim medical monitoring and treatment service
is added to the ill and handicapped, mental retardation, and
brain injury waivers.

Interim medical monitoring and treatment services are
monitoring and treatment of a medical nature requiring spe-
cially trained caregivers. The services allow the consumer’s
usual caregivers to be employed. Interim medical monitor-
ing and treatment services may also be provided for a limited
period of time for academic or vocational training of a usual
caregiver; due to the hospitalization, treatment for physical
or mental illness, or death of a usual caregiver; or during a
search for employment by a usual caregiver.

Interim medical monitoring and treatment services pro-
vide experiences for each consumer’s social, emotional, in-
tellectual, and physical development, include comprehen-
sive developmental care and any special services for a con-
sumer with special needs, and include medical assessment,
medical monitoring, and medical intervention as needed on a
regular or emergency basis. Services may include trans-
portation to and from school. '

A maximum of 12 one-hour units of service is available
per day. Interim medical monitoring and treatment services
may not duplicate any regular Medicaid or waiver services
provided under the state plan. They may be provided only in
the consumer’s home, in a registered group child care home,
in a registered family child care home, in a licensed child
care center, or during transportation to and from school. The
staff-to-consumer ratio shall not be less than one to six.

The following providers may provide interim medical
monitoring and treatment services: licensed child care cen-
ters, registered group and family child care homes, and home
health agencies certified to participate in the Medicare pro-
gram.

Staff members providing interim medical monitoring and
treatment services to consumers are to meet all of the follow-
ing requirements: be at least 18 years of age, not be the
spouse of the consumer or a parent or stepparent of the con-
sumer if the consumer is aged 17 or under, not be a usual
caregiver of the consumer, and be qualified by training or ex-
perience, as determined by the usual caregivers and a li-
censed medical professional on the consumer’s interdisci-
plinary team, to provide medical intervention or intervention
in a medical emergency necessary to carry out the consum-
er’s plan of care.

e  Assisted living programs certified or voluntarily ac-
credited by the [owa Department of Elder Affairs are clearly
identified as an agency provider of consumer-directed atten-
dant care in the elderly waiver program and a separate unit of
service is identified.

When provided by an assisted living program, a unit of
consumer-directed attendant care service is one calendar
month. If services are provided by an assisted living pro-
gram for less than one full calendar month, the monthly re-
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imbursement rate shall be prorated based on the number of
days service is provided.

» The aggregate monthly cost limit in the elderly waiver
program for a person needing the nursing facility level of
care is increased from $852 to $1,052.

* Respite services available under the HCBS waiver
programs are expanded by adding medical respite, expand-
ing potential providers, and increasing rates for all providers.
In addition, criteria are added to require safety procedures
during the provision of respite care.

Respite is a basic service that gives the caregiver of a per-
son with a disability or an elderly person a necessary break
from care. Respite is available under all of the HCBS waiv-
ers with the exception of the physical disability waiver.

Respite services provided by home health agencies, home
care agencies, and other nonfacility providers are divided
into specialized respite, group respite, and basic individual
respite, with separate rates of payment. “Specialized re-
spite” means respite provided on a staff-to-consumer ratio of
one to one or higher to individuals with specialized medical
needs requiring the care, monitoring or supervision of a li-
censed registered nurse or licensed practical nurse. “Group
respite” is respite provided on a staff-to-consumer ratio of
less than one to one and “basic individual respite” means re-
spite provided on a staff-to-consumer ratio of one to one or
higher to individuals without specialized needs requiring the
care of a licensed registered nurse or licensed practical nurse.

¢ The reimbursement rates for the following providers
are increased by 7/10 of 1 percent (hereinafter referred to as
“0.7 percent” or “0.7%”): HCBS AIDS/HIV waiver counsel-
ing, homemaker, nursing, home-delivered meals, adult day
care, and consumer-directed attendant care providers; HCBS
Brain Injury waiver personal emergency response, adult day
care, case management, consumer-directed attendant care,
behavioral programming, family counseling and training,
and prevocational services providers; HCBS Elderly waiver
adult day care, emergency response, homemaker, nursing,
chore, home-delivered meals, nutritional counseling, assis-
tive devices, senior companion, and consumer-directed at-
tendant care providers; HCBS 11l and Handicapped waiver
homemaker, adult day care, nursing care, counseling, and
consumer-directed attendant care providers; HCBS MR
waiver personal emergency response and consumer-directed
attendant care providers; and HCBS Physical Disability
waiver consumer-directed attendant care and personal emer-
gency response providers.

e Home- and Community-Based Services (HCBS)
waiver home health providers shall be paid the maximum
Medicare rate.

The amendments explained in numbers 1 to 11 above do
not provide for waiver in specified situations because they
confer a benefit on providers by allowing additional Medic-
aid reimbursement for family and pediatric nurse practition-
ers and increasing reimbursement to affected providers. The
General Assembly directed the Department to implement
these changes with no provisions for exceptions. All provid-
ers of the same category should be reimbursed on the same
basis.

The amendments explained in number 12 above do not
provide for waivers because the legislature directed these
changes and they confer a benefit. Exceptions to the
amended limits and from particular requirements regarding
these services can be requested under the Department’s gen-
eral rule on exceptions at rule 441—1.8(17A).

In compliance with Iowa Code section 17A.4(2), the De-
partment of Human Services finds that notice and public par-
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ticipation are unnecessary because these amendments imple-
ment 2000 Iowa Acts, House File 2555, sections 1 and 11;
Senate File 2193, section 21; and Senate File 2435, sections
8(16), 31(15), and 44, which authorize the Department to
adopt rules without notice and public participation.

The Department also finds, pursuant to lowa Code section
17A.5(2)“b”(1), that the normal effective date of these
amendments should be waived and these amendments made
effective July 1, 2000, as authorized by 2000 Iowa Acts,
House File 2555, sections 1 and 11; Senate File 2193, section
21; and Senate File 2435, sections 8(16), 31(15), and 44.

These amendments were also published under Notice of
Intended Action in the [owa Administrative Bulletin on June
14,2000, as ARC 9882A (numbers 1 through 11) and ARC
9881A (number 12) to allow for public comment.

The Council on Human Services adopted these amend-
ments June 8, 2000.

These amendments are intended to implement Iowa Code
section 249A.4 and 2000 Iowa Acts, House File 2555, sec-
tion 1, subsection 1, paragraphs “b,” “e,” “f,” “h,” “i,” and
“473 Senate File 2193 sections 12 and 20(3); and Senate File
2435 sections 8(16) 31(1)“h,” 31(2)“c,” and 31(13), and
39.

These amendments shall become effective July 1, 2000.

The following amendments are adopted.

ITEM 1. Amend rule 441—77.30(249A) as follows:

Amend subrule 77.30(5) as follows:

77.30(5) Respite care providers.

a. The following previders agencies may provide re-
spite eare services:

a (1) Home health agencies which-meettheconditions-of

that are certified to
participate in the Medicare program.

b- (2) Respite providers certified under the HCBS MR
waiver.

e- (3) Nursing facilities, intermediate care facilities for
the mentally retarded, and hospitals certified-to-participate
enrolled as providers in the Iowa Medicaid program.

d- (4) Child Group living foster care facilities for children
licensed by the department according to 441—Chapters 112
and 114 to 116 and child care centers licensed according to
441—Chapter 109.

e- (5) Camps aceredited certified by the American Camp-
ing Association.

£ (6) Home care agencies which that meet the conditions
of participation set forth in subrule 77.30(1).

£ (7) Adult day care providers which that meet the con-
ditions of participation set forth in subrule 77.30(3).

(8) Residential care facilities for persons with mental re-
tardation (RCF/PMR) licensed by the department of inspec-
tions and appeals.

b. Respite providers shall meet the following conditions:

(1) Providers shall maintain the following information
that shall be updated at least annually:

1. The consumer’s name, birth date, age, and address
and the telephone number of each parent, guardian, or pri-
mary caregiver.

2. An emergency medical care release.

3. Emergency contact telephone numbers such as the
number of the consumer’s physician and the parents, guard-
ian, or primary caregiver.

4. The consumer’s medical issues, including allergies.

5. The consumer’s daily schedule which includes the
consumer’s preferences in activities or foods or any other
special concerns.
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(2) Procedures shall be developed for the dispensing,
storage, authorization, and recording of all prescription and
nonprescription medications administered. Home health
agencies must follow Medicare regulations for medication
dispensing.

All medications shall be stored in their original contain-
ers, with the accompanying physician’s or pharmacist’s di-
rections and label intact. Medications shall be stored so they
are inaccessible to consumers and the public. Nonprescrip-
tion medications shall be labeled with the consumer’s name.

In the case of medications that are administered on an on-
going, long-term basis, authorization shall be obtained for a
period not to exceed the duration of the prescription.

(3) Policies shall be developed for:

1. Notifying the parent, guardian, or primary caregiver
of any injuries or illnesses that occur during respite provi-
sion. A parent’s, guardian’s, or primary caregiver’s signa-
ture is required to verify receipt of notification.

2. Requiring the parent, guardian, or primary caregiver
to notify the respite provider of any injuries or ilinesses that
occurred prior to respite provision.

3. Documenting activities and times of respite. This
documentation shall be made available to the parent, guard-
ian, or primary caregiver upon request.

4. Ensuring the safety and privacy of the individual.
Policies shall at a minimum address threat of fire, tornado,
and flood and bomb threats.

c. A facility providing respite under this subrule shall
not exceed the facility's licensed capacity, and services shall
be provided in locations consistent with licensure.

d. Respite provided outside the consumer’s home or the
facility covered by the licensure, certification, accreditation,
or contract must be approved by the parent, guardian, or pri-
mary caregiver and the interdisciplinary team and must be
consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 contin-
uous hours.

Adopt the following new subrule:

77.30(8) Interim medical monitoring and treatment pro-
viders.

a. Thefollowing providers may provide interim medical
monitoring and treatment services:

(1) Licensed child care centers.

(2) Registered group child care homes.

(3) Registered family child care homes.

(4) Home health agencies certified to participate in the
Medicare program.

b. Staff requirements. Staff members providing interim
medical monitoring and treatment services to consumers
shall meet all of the following requirements:

(1) Be at least 18 years of age.

(2) Not be the spouse of the consumer or a parent or step-
parent of the consumer if the consumer is aged 17 or under.

(3) Not be a usual caregiver of the consumer.

(4) Be qualified by training or experience, as determined
by the usual caregivers and a licensed medical professional
on the consumer’s interdisciplinary team and documented in
the service plan, to provide medical intervention or interven-
tion in a medical emergency necessary to carry out the con-
sumer’s plan of care.

ITEM 2. Amend subrule 77.33(6) as follows:

77.33(6) Respite care providers.

a. The followmg providers agencies may provide re-
Spite eare services:

a- (1) Home health agencies certified-by-Medicare that

are certified to participate in the Medicare program.
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b- (2) Nursing facilities and hospitals cestified-to-partici-

pate enrolled as providers in the Jowa Medicaid program.

&= (3) Camps aceredited certified by the American Camp-
ing Association.

d- (4) Respite providers certified under the HCBS MR
waiver.

e- (5) Home care agencies which that meet the conditions
of participation set forth in subrule 77.33(4).

£ (6) Adult day care providers which that meet the con-
ditions set forth in subrule 77.33(1).

b. Respite providers shall meet the following conditions:

(1) Providers shall maintain the following information
that shall be updated at least annually:

1. The consumer’s name, birth date, age, and address
and the telephone number of the spouse, guardian, or prima-
ry caregiver.

2. An emergency medical care release.

3. Emergency contact telephone numbers such as the
number of the consumer’s physician and the spouse, guard-
ian, or primary caregiver.

4. The consumer’s medical issues, including allergies.

5. The consumer’s daily schedule which includes the
consumer’s preferences in activities or foods or any other
special concerns.

(2) Procedures shall be developed for the dispensing,
storage, authorization, and recording of all prescription and
nonprescription medications administered. Home health
agencies must follow Medicare regulations for medication
dispensing.

All medications shall be stored in their original contain-
ers, with the accompanying physician’s or pharmacist’s di-
rections and label intact. Medications shall be stored so they
are inaccessible to consumers and the public. Nonprescrip-
tion medications shall be labeled with the consumer’s name.

In the case of medications that are administered on an on-
going, long-term basis, authorization shall be obtained for a
period not to exceed the duration of the prescription.

(3) Policies shall be developed for:

1. Notifying the spouse, guardian, or primary caregiver
of any injuries or illnesses that occur during respite provi-
sion. A spouse’s, guardian’s, or primary caregiver’s signa-
ture is required to verify receipt of notification.

2. Requiring the spouse, guardian, or primary caregiver
to notify the respite provider of any injuries or illnesses that
occurred prior to respite provision.

3. Documenting activities and times of respite. This
documentation shall be made available to the spouse, guard-
ian, or primary caregiver upon request.

4. Ensuring the safety and privacy of the individual.
Policies shall at a minimum address threat of fire, tornado,
and flood and bomb threats.

c. A facility providing respite under this subrule shall
not exceed the facility’s licensed capacity, and services shall
be provided in locations consistent with licensure.

d. Respite provided outside the consumer’s home or the
facility covered by the licensure, certification, accreditation,
or contract must be approved by the spouse, guardian, or
primary caregiver and the interdisciplinary team and must
be consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 contin-
uous hours.

ITEM 3. Amend subrule 77.34(5) as follows:
77.34(5) Respite care providers. Respite-care-providess
shall-be:

a. The following agencies may provide respite services:
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& (1) Home health agencwswh*eh—mest—ﬁweendmensef
that are certified to partici-
pate in the Medicare program.

b- (2) Nursing facilities, intermediate care facilities for
the mentally retarded, or hospltals certified to-participate en-
rolled as providers in the lowa Medicaid program.

& (3) Respite providers certified under the HCBS MR
waiver.

d- (4) Child Group living foster care facilities for children
licensed by the department according to 441—Chapters 112
and 114 to 116 and child care centers licensed according to
441—Chapter 109.

e- (5) Camps accredited certified by the American Camp-
ing Association.

£ (6) Home care agencies which that meet the conditions
of participation set forth in subrule 77.34(3).

g- (7) Adult day care providers which that meet the con-
ditions of participation set forth in subrule 77.34(7).

b. Respite providers shall meet the following conditions:

(1) Providers shall maintain the following information
that shall be updated at least annually:

1. The consumer’s name, birth date, age, and address
and the telephone number of each parent, guardian, or pri-
mary caregiver.

2. An emergency medical care release.

3. Emergency contact telephone numbers such as the

- number of the consumer’s physician and the parents, guard-

ian, or primary careglver

4. The consumer’s medical issues, including allergies.

5. The consumer’s daily schedule which includes the
consumer'’s preferences in activities or foods or any other
special concerns.

(2) Procedures shall be developed for the dispensing,
storage, authorization, and recording of all prescription and
nonprescription medications administered. Home health
agencies must follow Medicare regulations for medication
dispensing.

All medications shall be stored in their original contain-
ers, with the accompanying physician’s or pharmacist’s di-
rections and label intact. Medications shall be stored so they
are inaccessible to consumers and the public. Nonprescrip-
tion medications shall be labeled with the consumer’s name.

In the case of medications that are administered on an on-
going, long-term basis, authorization shall be obtained for a
period not to exceed the duration of the prescription.

(3) Policies shall be developed for:

1. Notifying the parent, guardian, or primary caregiver
of any injuries or illnesses that occur during respite provi-
sion. A parent’s, guardian’s, or primary caregiver’s signa-
ture is required to verify receipt of notification.

2. Requiring the parent, guardian, or primary caregiver
to notify the respite provider of any injuries or illnesses that
occurred prior to respite provision.

3. Documenting activities and times of respite. This
documentation shall be made available to the parent, guard-
ian, or primary caregiver upon request.

4. Ensuring the safety and privacy of the individual.
Policies shall at a minimum address threat of fire, tornado,
and flood and bomb threats.

c. A facility providing respite under this subrule shall
not exceed the facility’s licensed capacity, and services shall
be provided in locations consistent with licensure.

d. Respite provided outside the consumer’s home or the
facility covered by the licensure, certification, accreditation,
or contract must be approved by the parent, guardian, or pri-
mary caregiver and the interdisciplinary team and must be
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consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 contin-
uous hours.

ITEM 4. Amend rule 441—77.37(249A) as follows:

Amend the introductory paragraph as follows:
441—77.37(249A) HCBS MR waiver service providers.
Supported community living and supported employment
providers shall be eligible to participate as approved HCBS
MR service providers in the Medicaid program based on the
outcome-based standards set forth below in subrules
77.37(1) and 77.37(2) evaluated according to subrules
77.37(10) to 77.37(12), the requirements of subrules
77.37(3) to 77.37(9), and the applicable subrules pertaining
to the individual service. Respite providers shall meet the
conditions set forth in subrules 77.37(1) and 77.37(15).
Home and vehicle modification shall meet the conditions set
forth in subrule 77.37(17). Personal emergency response
system providers shall meet the conditions set forth in subrule
77.37(18). Nursing providers shall meet the conditions
set forth in subrule 77.37(19). Home health aide providers
shall meet the conditions set forth in subrule 77.37(20).
Consumer-directed attendant care providers shall meet the
conditions set forth in subrule 77.37(21). Interim medical
monitoring and treatment providers shall meet the conditions
set forth in subrule 77.37(22).

Amend subrule 77.37(15) as follows:

77.37(15) Respite care providers. The-department-will
I with publi ; . d

a. The following agencies may provide HCBS MR res-
pite services:

Group lzvmg fos-
ter care factlltzes for children licensed by the department ac-
cording to 441—Chapters 112 and 114 to 116 and child care
centers licensed according to 441—Chapter 109.

b- (2) Nursing fac1lmes intermediate care facilities for
the mentally retarded, and hospitals eertified-to-patticipate
enrolled as providers in the lowa Medicaid program.

e (3) RCE/MRfacilities-certified Residential care facili-
ties for persons with mental retardation (RCF/PMR) li-
censed by the department of inspections and appeals.

&- (4) Home health agencies provided-they that are certi-

fied to participate in the Medicare program (Fitle XViH-of
e- (5) Day-camps-providedtheyare Camps certified by

the American Camping Association.

£.(6) Adult day health services accredited by the Joint
Commission on Accreditation of Healthcare Organizations
(JCAHO) or the Commission on Accreditation of Rehabi-
litation Facilities (CARF).

(7) Home care agencies that meet the home care stan-
dards and requirements set forth in department of public
health rules 641—80.5(135) through 641—80.7(135).

(8) Agencies certified by the department to provide res-
pite services in the consumer’s home that meet the require-
ments of 77.37(1) and 77.37(3) through 77.37(9).

b. Respite providers shall meet the following conditions:

(1) Providers shall maintain the following information
that shall be updated at least annually:

1. The consumer’s name, birth date, age, and address
and the telephone number of each parent, guardian, or pri-
mary caregiver.

2. An emergency medical care release.

3. Emergency contact telephone numbers such as the
number of the consumer’s physician and the parents, guard-
ian, or primary caregiver.

4. The consumer’s medical issues, including allergies.

5. The consumer’s daily schedule which includes the
consumer’s preferences in activities or foods or any other
special concerns.

(2) Procedures shall be developed for the dispensing,
storage, authorization, and recording of all prescription and
nonprescription medications administered. Home health
agencies must follow Medicare regulations for medication
dispensing.

All medications shall be stored in their original contain-
ers, with the accompanying physician’s or pharmacist’s di-
rections and label intact. Medications shall be stored so they
are inaccessible to consumers and the public. Nonprescrip-
tion medications shall be labeled with the consumer’s name.

In the case of medications that are administered on an on-
going, long-term basis, authorization shall be obtained for a
period not to exceed the duration of the prescription.

(3) Policies shall be developed for:

1. Notifying the parent, guardian, or primary caregiver
of any injuries or illnesses that occur during respite provi-
sion. A parent’s, guardian’s, or primary caregiver’s signa-
ture is required to verify receipt of notification.

2. Requiring the parent, guardian, or primary caregiver
to notify the respite provider of any injuries or illnesses that
occurred prior to respite provision.

3. Documenting activities and times of respite. This
documentation shall be made available to the parent, guard-
ian, or primary caregiver upon request.

4. FEnsuring the safety and privacy of the individual.
Policies shall at a minimum address threat of fire, tornado,
and flood and bomb threats.

c. A facility providing respite under this subrule shall
not exceed the facility’s licensed capacity, and services shall
be provided in locations consistent with licensure.

d. Respite provided outside the consumer’s home or the
facility covered by the licensure, certification, accreditation,
or contract must be approved by the parent, guardian, or pri-
mary caregiver and the interdisciplinary team and must be
consistent with the way the location is used by the general
public. Respite inthese locations shall not exceed 72 contin-
uous hours.

Adopt the following new subrule:

77.37(22) Interim medical monitoring and treatment pro-
viders.

a. The following providers may provide interim medical
monitoring and treatment services:

. (1) Licensed child care centers.

(2) Registered group child care homes.

(3) Registered family child care homes.

(4) Home health agencies certified to participate in the
Medicare program.

b. Staff requirements. Staff members providing interim
medical monitoring and treatment services to consumers
shall meet all of the following requirements:

(1) Be at least 18 years of age.

(2) Not be the spouse of the consumer or a parent or step-
parent of the consumer if the consumer is aged 17 or under.
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(3) Not be a usual caregiver of the consumer.

(4) Be qualified by training or experience, as determined
by the usual caregivers and a licensed medical professional
on the consumer’s interdisciplinary team and documented in
the service plan, to provide medical intervention or interven-
tion in a medical emergency necessary to carry out the con-
sumer’s plan of care.

ITEM 5. Amend rule 441—77.39(249A) as follows:

Amend the introductory paragraph as follows:
441—77.39(249A) HCBS brain injury waiver service
providers. Adult day care, behavioral programming, case
management, consumer-directed attendant care, family
counseling and training, home and vehicle modification, in-
terim medical monitoring and treatment, personal emergen-
cy response, prevocational service, respite, specialized medi-
cal equipment, supported community living, supported em-
ployment, and transportation providers shall be eligible to
participate as approved brain injury waiver service providers
in the Medicaid program based on the applicable subrules
pertaining to the individual service and provided that they
and each of their staff involved in direct consumer service
have training regarding or experience with consumers who
have a brain injury. In addition, behavioral programming,
supported community living, and supported employment
providers shall meet the outcome-based standards set forth
below in subrules 77.39(1) and 77.39(2) evaluated according
to subrules 77.39(8) to 77.39(10), and the requirements of
subrules 77.39(3) to 77.39(7). Respite providers shall also
meet the standards in subrule 77.39(1).

Amend subrule 77.39(14) as follows:

77.39(14) Respite service providers. The-department
hall . : | Iy with-oabl; .

Resplte prowders are ellgl-
ble to be prov1ders of respite service in the HCBS brain inju-
ry waiver if they have documented training or experience
with persons with a brain injury.

a. The following agencies may provide respite services:
& (1) Respite providers certified under the HCBS mental
retardation waiver.

b-(Z)Emwder—ef—resp;te-sew-lees—whwh—hwe—been—ap-

- Adult day health service providers accred-
ited by the Joint Commission on Accreditation of Healthcare
Organizations (JCAHO) or the Commission on Accredita-
tion of Rehabilitation Facilities (CARF).

&= (3) Child Group living foster care facilities for children
licensed by the department according to 441—Chapters 112
and 114 to 116 and child care centers licensed according to
441—Chapter 109.

d- (4) Camps aceredited certified by the American Camp-
ing Association.

e- (5) Home care providers-meeting agencies that meet
the conditions of participation set forth in subrule 77.30(1).
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b- (6) Nursing facilities, intermediate care facilities for
the mentally retarded, and hospitals certified-to-participate
enrolled as providers in the fowa Medicaid program.

i- (7) RCEMMR Residential care facilities for persons
with mental retardation (RCF/PMR) eextified licensed by the
department of inspections and appeals.

# (8) Home health agencies provided-they that are certi-
fied to participate in the Medicare program (Fitle XV of
he Social Securi )

(9) Agencies certified by the department to provide res-
pite services in the consumer’s home that meet the require-
ments of subrules 77.39(1) and 77.39(3) through 77.39(7).

b. Respite providers shall meet the following conditions:

(1) Providers shall maintain the following information
that shall be updated at least annually:

1. The consumer’s name, birth date, age, and address
and the telephone number of each parent, guardian, or pri-
mary caregiver.

2. An emergency medical care release.

3. Emergency contact telephone numbers such as the
number of the consumer'’s physician and the parents, guard-
ian, or primary caregiver.

4. The consumer’s medical issues, including allergies.

5. The consumer’s daily schedule which includes the
consumer’s preferences in activities or foods or any other
special concerns.

-(2) Procedures shall be developed for the dispensing,
storage, authorization, and recording of all prescription and-
nonprescription medications administered. Home health
agencies must follow Medicare regulations for medication
dispensing.

All medications shall be stored in their original contain-
ers, with the accompanying physician’s or pharmacist’s di-
rections and label intact. Medications shall be stored so they
are inaccessible to consumers and the public. Nonprescrip-
tion medications shall be labeled with the consumer’s name.

In the case of medications that are administered on an on-
going, long-term basis, authorization shall be obtained for a
period not to exceed the duration of the prescription.

(3) Policies shall be developed for:

1. Notifying the parent, guardian, or primary caregiver
of any injuries or illnesses that occur during respite provi-
sion. A parent’s, guardian’s, or primary caregiver’s signa-
ture is required to verify receipt of notification.

2. Requiring the parent, guardian, or primary caregiver
to notify the respite provider of any injuries or illnesses that
occurred prior to respite provision.

3. Documenting activities and times of respite. This
documentation shall be made available to the parent, guard-
ian, or primary caregiver upon request.

4. Ensuring the safety and privacy of the individual.
Policies shall at a minimum address threat of fire, tornado,
and flood and bomb threats.

¢. A facility providing respite under this subrule shall
not exceed the facility's licensed capacity, and services shall
be provided in locations consistent with licensure.

d. Respite provided outside the consumer’s home or the
facility covered by the licensure, certification, accreditation,
or contract must be approved by the parent, guardian, or pri-
mary caregiver and the interdisciplinary team and must be
consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 contin-
uous hours.

Adopt the following new subrule:

77.39(25) Interim medical monitoring and treatment pro-
viders.
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a. The following providers may provide interim medical
monitoring and treatment services:

(1) Licensed child care centers.

(2) Registered group child care homes.

(3) Registered family child care homes.

(4) Home health agencies certified to participate in the
Medicare program.

b. Staff requirements. Staff members providing interim
medical monitoring and treatment services to consumers
shall meet all of the following requirements:

(1) Be at least 18 years of age.

(2) Not be the spouse of the consumer or a parent or step-
parent of the consumer if the consumer is aged 17 or under.

(3) Not be a usual caregiver of the consumer.

(4) Be qualified by training or experience, as determined
by the usual caregivers and a licensed medical professional
on the consumer’s interdisciplinary team and documented in
the service plan, to provide medical intervention or interven-
tion in a medical emergency necessary to carry out the con-
sumer’s plan of care.

ITEM 6. Amend rule 441—78.9(249A) as follows:

Amend subrule 78.9(3), introductory paragraph, as fol-
lows:

78.9(3) Skilled nursing services. Skilled nursing services
are services that when performed by a home health agency
require a licensed registered nurse or licensed practical nurse
to perform. Situations when a service can be safely per-
formed by the recipient or other nonskilled person who has
received the proper training or instruction or when there is no
one else to perform the service are not considered a “skilled
nursing service.” Skilled nursing services shall be available
only on an intermittent basis. Intermittent services for
skilled nursing services shall be defined as a medically pre-
dictable recurring need requiring a skilled nursing service at
least once every 60 days, not to exceed five days per week
(except as provided below), with an attempt to have a pre-
dictable end. Daily visits (six or seven days per week) that
are reasonable and necessary and show an attempt to have a
predictable end shall be covered for up to three weeks. Cov-
erage of additional daily visits beyond the initial anticipated
time frame may be appropriate for a short period of time,
based on the medical necessity of service. Medical docu-
mentation shall be submitted justifying the need for contin-
ued visits, including the physician’s estimate of the length of
time that additional visits will be necessary. Daily skilled
nursing visits or multiple daily visits for wound care or insu-
lin injections shall be covered when ordered by a physician
and included in the plan of care. Daily. Other daily skilled
nursing visits which are ordered for an indefinite period of
time and designated as daily skilled nursing care do not meet
the intermittent definition and shall be denied.

Amend subrule 78.9(7), paragraph “c,” introductory
paragraph, as follows:

¢. Services shall be provided on an intermittent basis.
“Intermittent basis” for home health agency services is de-
fined as services that are usually two to three times a week
for two to three hours at a time. Services provided for four to
seven days per week, not to exceed 28 hours per week, when
ordered by a physician and included in a plan of care shall be
allowed as intermittent services. Increased services pro-
vided when medically necessary due to unusual circum-
stances on a short-term basis of two to three weeks may also
be allowed as intermittent services when the home health
agency documents the need for the excessive time required
for home health aide services.
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ITEM 7. Amend rule 441—78.31(249A) as follows:

Amend subrule 78.31(1), introductory paragraph, as fol-
lows:

78.31(1) Covered hospital outpatient services. Payment
will be approved only for the following outpatient hospital
services and medical services when provided on the licensed
premises of the hospital or pursuant to subrule 78.31(5).
Hospitals with alternate sites approved by the department of
inspections and appeals are acceptable sites. All outpatient
services listed in paragraphs “g” to “m” are subject to a ran-
dom sample retrospective review for medical necessity by
the Iowa Foundation for Medical Care. All services may
also be subject to a more intensive retrospective review if
abuse is suspected. Services in paragraphs “a” to “f” shall be
provided in hospitals on an outpatient basis and are subject to
no further limitations except medical necessity of the ser-
vice.

Adopt the following new subrule:

78.31(5) Services rendered by family or pediatric nurse
practitioners employed by a hospital. Hospitals may be re-
imbursed for services rendered by family or pediatric nurse
practitioners who are employed by the hospital and provid-
ing services in a facility or other location that is owned by the
hospital, but is not on or part of the hospital’s licensed prem-
ises, if reimbursement is not otherwise available for the ser-
vices rendered by these employed nurse practitioners. As a
condition of reimbursement, employed family and pediatric
nurse practitioners rendering these services must enroll with
the Medicaid program, receive a provider number, and des-
ignate the employing hospital to receive payment. Claims
for services shall be submitted by the employed family or pe-
diatric nurse practitioner. Payment shall be at the same fee-
schedule rates as those in effect for independently practicing
family or pediatric nurse practitioners under 441—subrule
79.1(2).

ITEM 8. Amend rule 441—78.34(249A) as follows:

Amend subrule 78.34(5) as follows:

78.34(5) Respite care services. Respite care services are

would-provide services provided to the consumer that give
temporary relief to the usual caregiver and provide all the
necessary care that the usual caregiver would provide dur-
ing that time period. The purpose of respite care is to enable
the consumer to remain in the consumer’s current living situ-
ation.

a. 2 .
= Services provided out-
side the consumer’s home shall not be reimbursable if the liv-
ing unit where respite is provided is reserved for another per-
son on a temporary leave of absence.

b ; . : .

3 - Staff-to-
consumer ratios shall be appropriate to the individual needs
of the consumer as determined by the consumer’s interdisci-
plinary team.

c. A unit of service is eitherone-24-hourday-forout-of-

serviee one hour.
d. Respite care is not to be provided to persons aged-3-7
or-under during the hours in which the usual caregiver is
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employed except when the provider is a camp providing-a
24-hourservice

e. The interdisciplinary team shall determine if the con-
sumer will receive basic individual respite, specialized res-
pite, or group respite as defined in rule 441—83.1(249A).

A maximum of 14 consecutive days of 24-hour respite
care may be reimbursed.

g Respite services provided for a period exceeding 24
consecutive hours to three or more individuals who require
nursing care because of a mental or physical condition must
be provided by a health care facility licensed as described in
Iowa Code chapter 135C.

Adopt the following new subrule:

78.34(8) Interim medical monitoring and treatment ser-
vices. Interim medical monitoring and treatment services
are monitoring and treatment of a medical nature requiring
specially trained caregivers beyond what is normally avail-
able in a day care setting. The services must be needed to
allow the consumer’s usual caregivers to be employed or, for
a limited period of time, for academic or vocational training
of a usual caregiver; due to the hospitalization, treatment for
physical or mental illness, or death of a usual caregiver; or
during a search for employment by a usual caregiver.

a. Service requirements. Interim medical monitoring
and treatment services shall:

(1) Provide experiences for each consumer’s social, emo-
tional, intellectual, and physical development;

(2) Include comprehensive developmental care and any
special services for a consumer with special needs; and

(3) Include medical assessment, medical monitoring, and
medical intervention as needed on a regular or emergency
basis.

b. Interim medical monitoring and treatment services
may include supervision to and from school.

c. Limitations.

(1) A maximum of 12 one-hour units of service is avail-
able per day.

(2) Covered services do not include a complete nutrition-
al regimen.

(3) Interim medical monitoring and treatment services
may not duplicate any regular Medicaid or waiver services
provided under the state plan.

(4) Interim medical monitoring and treatment services
may be provided only in the consumer’s home, in a regis-
tered group child care home, in a registered family child care
home, in a licensed child care center, or during transportation
to and from school.

(5) The staff-to-consumer ratio shall not be less than one
to six.

d. A unit of service is one hour.

ITEM 9. Amend rule 441—78.37(249A) as follows:
Amend subrule 78.37(6) as follows:
78.37(6) Respite care sewice§. Respite care servic;s are

services provided to the consumer that give
temporary relief to the usual caregiver and provide all the
necessary care that the usual caregiver would provide dur-
ing that time period. The purpose of respite care is to enable
the consumer to remain in the consumer’s current living situ-
ation.

3

o ided_inthe cli hosme

- Services provided out-
side the consumer’s home shall not be reimbursable if the liv-
ing unit where respite is provided is reserved for another per-
son on a temporary leave of absence.
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b, Ift . . ded ide_of the client’

i Staff-to-
consumer ratios shall be appropriate to the individual needs
of the consumer as determined by the consumer’s interdisci-
plinary team.

c. A umt of service is eﬂher—ene—%—heu;—da—y—fer—eut—ef—

seFvies one hour

d. RescindedJAB-3/30/94 effective-6/1/94- The inter-
disciplinary team shall determine if the consumer will re-
ceive basic individual respite, specialized respite or group
respite as defined in rule 441—83.21(249A).

e. When respite care is provided, the provision of, or
payment for, other duplicative services under the waiver is
precluded.

f A maximum of 14 consecutive days of 24-hour respite
care may be reimbursed.

8. Respite services provided for a period exceeding 24
consecutive hours to three or more individuals who require
nursing care because of a mental or physical condition must
be provided by a health care facility licensed as described in
Iowa Code chapter 135C.

h. Respite care is not to be provided to persons during
the hours in which the usual caregiver is employed except
when the provider is a camp.

Amend subrule 78.37(15), paragraph “c,” as follows:

c. A unit of service provided by an individual or an
agency, other than an assisted living program, is 1 hour, or
one 8- to 24-hour day
agency. When provided by an assisted living program, a unit
of service is one calendar month. If services are provided by
an assisted living program for less than one full calendar
month, the monthly reimbursement rate shall be prorated
based on the number of days service is provided. Each Ex-
cept for services provided by an assisted living program,
each service shall be billed in whole units.

ITEM 10. Amend subrule 78.38(5) as follows:
78.38(5) Respite care services_. Respite care servicges are

weald—p;ewde services prowded to the consumer that gwe
temporary relief to the usual caregiver and provide all the
necessary care that the usual caregiver would provide dur-
ing that time period. The purpose of respite care is to enable
the consumer to remain in the consumer’s current living situ-
ation.

3,

a. 5

- Services provided out-
side the consumer’s home shall not be reimbursable if the liv-
ing unit where respite is provided is otherwise reserved for
another person on a temporary leave of absence.

i Stajf to-
consumer ratios shall be appropriate to the individual needs
of the consumer as determined by the consumer’s interdisci-
plinary team.

C. A umt of servnce is eM;e;—ene—%—he&r—day—fer—eu&-ef-
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service one hour

d. RescindedJAB-3/30/94 effective-6/1/94- The inter-
dzsczplmary team shall determine if the consumer will re-
ceive basic individual respite, specialized respite or group
respite as defined in rule 441—83.41(249A).

e. When respite care is provided, the provision of, or
payment for, other duplicative services under the waiver is
precluded.

f A maximum of 14 consecutive days of 24-hour respite
care may be reimbursed.

g Respite services provided for a period exceeding 24
consecutive hours to three or more individuals who require
nursing care because of a mental or physical condition must
be provided by a health care facility licensed as described in
ITowa Code chapter 135C.

h. Respite care is not to be provided to persons during
the hours in which the usual caregiver is employed except
when the provider is a camp.

ITEM 11. Amend rule 441—78.41(249A) as follows:
Amend subrule 78.41(2) as follows:

78 41(2) Resplte services. Respﬁe—ser—viee&a;e—ﬂaeseser—

FéGOFd— Resptte care services are services provzded to the
consumer that give temporary relief to the usual caregiver
and provide all the necessary care that the usual caregiver
would provide during that time period. The purpose of re-
spite care is to enable the consumer to remain in the consum-
er’s current living situation.

a. Services provided outside the consumer’s home shall
not be reimbursable if the living unit where the respite is pro-
vided is otherwise reserved for persons another person on a
temporary leave of absence

eLuded—ﬁrem—re;mbu&semen&— Staff to-consumer ratzos shall
be appropriate to the individual needs of the consumer as de-
termmed by the consumer’s mterdzsczplznary team.

- Payment for res-
pite services shall not exceed 37,050 per the consumer’s
waiver year.

f e. The service shall be identified in the consumer’s indi-
vidual comprehensive plan.

£ . Respite services shall not be simultancously reim-
bursed with other residential or respite services, HCBS MR
waiver supported community living services, Medicaid or
HCBS MR nursing, or Medicaid or HCBS MR home health
aide services.

8- Respite care is not to be provided to persons during
the hours in which the usual caregiver is employed except
when the provider is a camp.

h. The interdisciplinary team shall determine if the con-
sumer will receive basic individual respite, specialized res-
pite or group respite as defined in rule 441—383.60(249A).

1AB 6/28/00

i. A maximum of 14 consecutive days of 24-hour respite
care may be reimbursed.

J.  Respite services provided for a period exceeding 24
consecutive hours to three or more individuals who require
nursing care because of a mental or physical condition must
be provided by a health care facility licensed as described in
lowa Code chapter 135C.

Adopt the following new subrule:

78.41(9) Interim medical monitoring and treatment ser-
vices. Interim medical monitoring and treatment services
are monitoring and treatment of a medical nature requiring
specially trained caregivers beyond what is normally avail-
able in a day care setting. The services must be needed to
allow the consumer’s usual caregivers to be employed or, for
a limited period of time, for academic or vocational training
of a usual caregiver; due to the hospitalization, treatment for
physical or mental illness, or death of a usual caregiver; or
during a search for employment by a usual caregiver.

a. Service requirements. Interim medical monitoring
and treatment services shall:

(1) Provide experiences for each consumer’s social, emo-
tional, intellectual, and physical development;

(2) Include comprehensive developmental care and any
special services for a consumer with special needs; and

(3) Include medical assessment, medical monitoring, and
medical intervention as needed on a regular or emergency
basis.

b. Interim medical monitoring and treatment services
may include supervision to and from school.

c. Limitations.

(1) A maximum of 12 one-hour units of service is avail-
able per day.

(2) Covered services do not include a complete nutrition-
al regimen,.

(3) Interim medical monitoring and treatment services
may not duplicate any regular Medicaid or waiver services
provided under the state plan.

(4) Interim medical monitoring and treatment services
may be provided only in the consumer’s home, in a regis-
tered group child care home, in a registered family child care
home, in a licensed child care center, or during transportation
to and from school.

(5) The staff-to-consumer ratio shall not be less than one
to six.

d. A unit of service is one hour.

ITEM 12. Amend rule 441—78.43(249A) as follows:
Amend subrule 78.43(3) as follows:
78 43(3) Resplte services. Resp&te—sew-iees-a;e-t—hese—se;-

ee;d— Resptte care services are services provzded to the con-
sumer that give temporary relief to the usual caregiver and
provide all the necessary care that the usual caregiver would
provide during that time period. The purpose of respite care
is to enable the consumer to remain in the consumer’s cur-
rent living situation.

a. Rescinded IAB-12/3/97_effective 2/1/98. Services
provided outside the consumer’s home shall not be reimburs-
able if the living unit where respite is provided is reserved for
another person ona temporary leave of absence

eﬂl—)Lthe—eest—etlea;Hs-;emqbu;sed- Staff to-consumer ratzos



IAB 6/28/00

HUMAN SERVICES DEPARTMENT([441](cont’d)

shall be appropriate to the individual needs of the consumer
as determzned by the consumers mzerdzsczplmary team.

one hour.
ed. Respxte care is not to be provided to persons aged-17
orunder during the hours in which the usual caregiver is
employed except when the provider is a camp providinga
24-heurservice.

f e. Respite services shall not be simultaneously reim-
bursed with other residential or respite services, HCBS brain
injury waiver supported community living services, Medic-
aid nursing, or Medicaid home health aide services.

g /. Borrespito-services provided-throughin-home health

T he mterdtsctplmary team
shall determine if the consumer will receive basic individual
respite, specialized respite or group respite as defined in rule
441—83.81(249A).

g A maximum of 14 consecutive days of 24-hour respite
care may be reimbursed.

k. Respite services provided for a period exceeding 24
consecutive hours to three or more individuals who require
nursing care because of a mental or physical condition must
be provided by a health care facility licensed as described in
Iowa Code chapter 135C.

Adopt the following new subrule:

78.43(14) Interim medical monitoring and treatment ser-
vices. Interim medical monitoring and treatment services
are monitoring and treatment of a medical nature requiring
specially trained caregivers beyond what is normally avail-
able in a day care setting. The services must be needed to
allow the consumer’s usual caregivers to be employed or, for
a limited period of time, for academic or vocational training
of a usual caregiver; due to the hospitalization, treatment for
physical or mental illness, or death of a usual caregiver; or
during a search for employment by a usual caregiver.

a. Service requirements. Interim medical monitoring
and treatment services shall:

Provider category

Ambulance Fee schedule

Area education agencies Fee schedule

Birth centers Fee schedule
Certified registered nurse anesthetists ~ Fee schedule

Clinics Fee schedule

Community mental health centers Fee schedule

Basis of reimbursement
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(1) Provide experiences for each consumer’s social, emo-
tional, intellectual, and physical development;

(2) Include comprehensive developmental care and any
special services for a consumer with special needs; and

(3) Include medical assessment, medical monitoring, and
medical intervention as needed on a regular or emergency
basis.

b. Interim medical monitoring and treatment services
may include supervision to and from school.

c. Limitations.

(1) A maximum of 12 one-hour units of service is avail-
able per day.

(2) Covered services do not include a complete nutrition-
al regimen.

(3) Interim medical monitoring and treatment services
may not duplicate any regular Medicaid or waiver services
provided under the state plan.

(4) Interim medical monitoring and treatment services
may be provided only in the consumer’s home, in a regis-
tered group child care home, in a registered family child care
home, in a licensed child care center, or during transportation
to and from school.

(5) The staff-to-consumer ratio shall not be less than one
to Six.

d. A unit of service is one hour.

ITEM 13. Amend rule 441—79.1(249A) as follows:

Amend subrule 79.1(2), Basis of reimbursement provider
categories “Ambulance,” “Area education agencies,” “Birth
centers,” “Certified registered nurse anesthetists,” “Clinics,”
“Community mental health centers,” “Dentists,” “Durable
medical equipment, prosthetic devices and medical supply
dealers,” “Family planning clinics,” “HCBS AIDS/HIV
waiver service providers,” “HCBS brain injury waiver ser-
vice providers,” “HCBS elderly waiver service providers,”
“HCBS ill and handicapped waiver service providers,”
“HCBS MR waiver service providers,” and “HCBS physical
disability waiver service providers,” “Hearing aid dealers,”
“Home health agencies,” “Hospitals (Inpatient),” “Hospitals
(Outpatient),” “Intermediate care facilities for the mentally
retarded,” “Lead inspection agency,” “Maternal health cen-
ters,” “Nursing facilities,” “Orthopedic shoe dealers,” “Pre-
scribed drugs,” “Psychiatric medical institutions for chil-
dren,” “Rehabilitation agencies,” and “Screening centers,”
as follows:

Upper limit
Ground ambulance: Fee schedule in
effect 6/38/99 6/30/00 plus 2% 0.7%.
Air ambulance: A base rate of $208.08
$209.54 plus $7-80 $7.85 per mile for
each mile the patient is carried.
Fee schedule in effect 6/30/99 6/30/00
plus 2% 0.7%
Fee schedule in effect 6/30/99 6/30/00
plus 2% 0.7%
Fee schedule in effect 6/30/99 6/30/00
plus 2% 0.7%

schedule

Maximum physician reimbursement
rate

Reimbursement rate for center in effect

6/30/99 6/30/00 plus § 17.33%
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Provider category
Dentists

Durable medical equipment, prosthetic

devices and medical supply dealers
Family planning clinics

HCBS AIDS/HIV waiver service
providers, including:
1. Counseling
Individual:
Group:
2. Home health aide

3. Homemaker
4. Nursing care

5. Respite care providers, including;:

Home health agency:
Specialized respite

Basic individual respite

Group respite

Home care agency:
Specialized respite

Basic individual respite

Group respite

Basis of reimbursement
Fee schedule

Fee schedule.
See 79.1(4)

Fee schedule

Fee schedule
Fee schedule
Retrospective cost-related

Fee schedule

Agency’s financial and statistical cost
report and Medicare percentage rate per
visit

Rate for nursing services provided by a
home health agency (encounter
services-intermittent services)

" Rate for home health aide services

provided by a home health agency
(encounter services-intermittent
services)

Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

IAB 6/28/00

Upper limit
Eee-schedulein-effect-6/30/99 plus 2%
75% of usual and customary rate
Fee schedule in effect 6/30/99 6/30/00
plus 2% 0.7%

Fees in effect 6/36/99 6/30/00 plus 2%
0.7%

$10 $70.07 per unit

$39.98 $40.26 per hour

Maximum Medicaid Medicare rate in
effecton-6/30/99-plus 2%

$18-36 $18.49 per hour

Cannot exceed $74-25 $74.77 per visit

$12.24 per hous
$12.24 per hour

Maximum Medicare rate converted to
an hourly rate not to exceed $294 per
day
Maximum Medicare rate converted to
an hourly rate not to exceed $294 per
day

$12.24 per hour not to exceed $294 per
day

331.50 per hour not to exceed $294 per
day
$16.80 per hour not to exceed $294 per
day
$12.24 per hour not to exceed 3294 per
day
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Provider category
Nonfacility care:
Specialized respite

Basic individual respite
Group respite
Facility care:

Hospital or nursing facility
providing skilled care

Nursing facility

Intermediate care facility for the
mentally retarded

Foster group care

Camps

Adult day care

Child care facilities

6. Home-delivered meal providers

7. Adult day care

8. Consumer-directed attendant care:
Agency provider

Individual provider

HCBS brain injury waiver service
providers, including:

1. Supported community living

2. Respite care providers, including:

Home health agency:
Specialized respite

Basis of reimbursement
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

$12.24 per hour

$12.24 per hour

$12.24 per hour

$12.24 per hour

Retrospectively limited prospective
rates. See 79.1(15)

$12.24 per hour

312.24 per hour

Fee schedule

Fee schedule

Fee agreed upon by consumer and
provider
Fee agreed upon by consumer and
provider

No change

R el Limited .
rates—See 79.1(15)

p . -
p . imnl

441—185-1086(234)

Rate for nursing services provided by a

home health agency (encounter
services-intermittent services)

2021

Upper limit

$31.50 per hour not to exceed $294 per
day
316.80 per hour not to exceed $294 per
day
812.24 per hour not to exceed $294 per
day

312.24 per hour not to exceed daily per
diem for skilled nursing facility level of
care

$12.24 per hour not to exceed daily per
diem for nursing facility level of care
312.24 per hour not to exceed daily per
diem for ICF/MR level of care

$12.24 per hour not to exceed daily per
diem rate for rehabilitative treatment
and supportive services

312.24 per hour not to exceed $294 per
day

312.24 per hour not to exceed rate for
regular adult day care services

312.24 per hour not to exceed
contractual daily per diem

$7.14 $7.19 per meal. Maximum of 14
meals per week

Veterans administration contract rate or
$20:40 $20.54 per half day, $40-80
$41.09 per full day, or $61.20 $61.63
per extended day if no veterans
administration contract.

$18-36 $18.49 per hour
$106.08 $106.82 per day
$12.24 812.33 per hour
$71.40 $71.90 per day

servicesrate

Maximum Medicare rate converted to
an hourly rate not to exceed $294 per
day
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Provider category
Basic individual respite

Group respite

Home care agency:
Specialized respite

Basic individual respite
Group respite

Nonfacility care:
Specialized respite

Basic individual respite
Group respite

Facility care:
Hospital or nursing facility
providing skilled care

Nursing facility

Intermediate care facility for the
mentally retarded

Residential care facilities for
persons with mental
retardation

Foster group care

Camps
Adult day care
Child care facilities

3. Personal emergency response
system

Case management

Supported employment

Transportation

Adult day care

N v s

8. Consumer-directed attendant care:
Agency provider

Individual provider

9. Home and vehicle modification

Basis of reimbursement
Rate for home health aide services
provided by a home health agency
(encounter services-intermittent
services)

Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

812.24 per hour

$12.24 per hour
312.24 per hour

312.24 per hour

$12.24 per hour

Retrospectively limited prospective
rates. See79.1(15)
312.24 per hour

$12.24 per hour
Fee schedule

Fee schedule
No change
No change
Fee schedule

Fee agreed upon by consumer and
provider

Fee agreed upon by consumer and
provider

No change

1AB 6/28/00

Upper limit
Maximum Medicare rate converted to
an hourly rate not to exceed 3294 per
day

$12.24 per hour not to exceed $294 per
day

331.50 per hour not to exceed $294 per
day
$16.80 per hour not to exceed $294 per
day
312.24 per hour not to exceed $294 per
day

331.50 per hour not to exceed $294 per
day
316.80 per hour not to exceed $294 per
day
312.24 per hour not to exceed $294 per
day

312.24 per hour not to exceed daily per
diem for skilled nursing facility level of
care

$12.24 per hour not to exceed daily per
diem for nursing facility level of care
$12.24 per hour not to exceed daily per
diem for ICF/MR level of care

312.24 per hour not to exceed
contractual daily per diem

$12.24 per hour not to exceed daily per
diem rate for rehabilitative treatment
and supportive services

312.24 per hour not to exceed $294 per
day

312.24 per hour not to exceed rate for
regular adult day care services

$12.24 per hour not to exceed
contractual daily per diem

Initial one-time fee of $45.90 $46.22.
Ongoing monthly fee of $35.70 $35.95.
$571-49 $575.49 per month

$20-40 $20.54 per half day, $40-80
$41.09 per full day, or $61-20 361.63
per extended day

$18-36 318.49 per hour
$106.08 $106.82 per day
$12.24 $12.33 per hour
$71.40 $71.90 per day
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Provider category

10. Specialized medical equipment
11. Behavioral programming

12. Family counseling and training
13. Prevocational services

14. Interim medical monitoring and
treatment:
Home health agency:
Provided by home health aide

Provided by nurse

Provided by a registered group
child care home, registered
family child care home, or
licensed child care center

HCBS elderly waiver service
providers, including:
1. Adult day care

2. Emergency response system
3. Home health aides

4. Homemakers
5. Nursing care

6. Respite care providers, including:

Home health agency:
Specialized respite

Basic individual respite

Basis of reimbursement
No change
Fee schedule
Fee schedule

Fee schedule.
See 79.1(17)

Rate for home health aide services
provided by a home health agency
(encounter services-intermittent
services)

Rate for nursing services provided by a
home health agency (encounter
services-intermittent services)
Contractual rate.

See 441—subrule 170.4(7)

Fee schedule

Fee schedule
Retrospective cost-related

Fee schedule
Fee schedule as determined by
Medicare

Rate for nursing services provided by a
home health agency (encounter
services-intermittent services)

Rate for home health aide services
provided by a home health agency
(encounter services-intermittent
services)

2023

Upper limit

$10 370.07 per 15 minutes
$39.98 $40.26 per hour
$34.70 $34.94 per day

Maximum Medicare rate converted to
an hourly rate

Maximum Medicare rate converted to
an hourly rate

$12.24 per hour

Veterans administration contract rate or
$20.40 $20.54 per half day, $40-80
$41.09 per full day, or $61-20 $61.63
per extended day if no veterans
administration contract.

Initial one-time fee $45-90 $46.22.
Ongoing monthly fee $35-70 $35.95.
Maximum Medicaid Medicare rate in
effect-on-6/30/99 plus 2%

Maximum of $18.36 $18.49 per hour
$74.25 $74.77 per visit

Maximum Medicare rate converted to
an hourly rate not to exceed $294 per
day
Maximum Medicare rate converted to
an hourly rate not to exceed 3294 per
day
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Provider category
Group respite

Home care agency:
Specialized respite

Basic individual respite
Group respite

Nonfacility care:
Specialized respite

Basic individual respite
Group respite

Facility care:
Hospital or nursing facility
providing skilled care

Nursing facility
Camps
Adult day care

7. Chore providers
8. Home-delivered meal providers

9. Home and vehicle modification
providers

10. Mental health outreach providers

11. Transportation providers

12. Nutritional counseling

13. Assistive devices

14. Senior companion

15. Consumer-directed attendant care:

Agency provider other than an
assisted living program
Assisted living provider

Individual provider
HCBS ill and handicapped waiver
service providers, including;:
1. Homemakers

2. Home health aides

3. Adult day care

Basis of reimbursement
Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

$12.24 per hour

312.24 per hour

Retrospectively limited prospective
rates. See 79.1(15)
312.24 per hour

Fee schedule
Fee schedule

No change

No change
No change
Fee schedule
Fee schedule
Fee schedule

Fee agreed upon by consumer and
provider
Fee agreed upon by consumer and
provider

Fee agreed upon by consumer and
provider
Fee schedule

Retrospective cost-related

Fee schedule
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Upper limit
312.24 per hour not to exceed $294 per
day

$31.50 per hour not to exceed $294 per
day
$16.80 per hour not to exceed $294 per
day
$12.24 per hour not to exceed $294 per
day

$31.50 per hour not to exceed $294 per
day
$16.80 per hour not to exceed $294 per
day
$12.24 per hour not to exceed $294 per
day

$12.24 per hour not to exceed daily per
diem for skilled nursing facility level of
care

$12.24 per hour not to exceed daily per
diem for nursing facility level of care
$12.24 per hour not to exceed $294 per
day

$12.24 per hour not to exceed rate for
regular adult day care services

$7.14 $7.19 per half hour

$714 $7.19 per meal. Maximum of 14
meals per week.

$7-65 $7.70 per quarter hour
$102 $102.71 per unit
$612 36.16 per hour

$18.36 $18.49 per hour

$106.08 $106.82 per day

31,052 per calendar month. Rate must
be prorated per day for a partial month,
at a rate not to exceed $34.60 per day.
$12.24 $12.33 per hour

$71.40 $71.90 per day

Maximum of $18.36 $18.49 per hour
Maximum Medicaid Medicare rate in
effect-on-6/30/99 plus 2%

Veterans administration contract rate or
$20.40 $20.54 per half day, $40-80
$41.09 per full day, or $60-20 $61.63
per extended day if no veterans
administration contract.
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Provider category
4. Respite care providers, including:

Day-eamp

Home health 7agenc;1:
Specialized respite

Basic individual respite

Group respite

Home care agency:
Specialized respite

Basic individual respite
Group respite

Nonfacility care:
Specialized respite

Basic individual respite
Group respite
Facility care:
Hospital or nursing facility
providing skilled care

Nursing facility

Intermediate care facility for the
mentally retarded

Basis of reimbursement

Rate for nursing services provided by a
home health agency (encounter
services-intermittent services)

Rate for home health aide services
provided by a home health agency
(encounter services-intermittent
services)

Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

312.24 per hour

312.24 per hour

$12.24 per hour

2025
Upper limit

$106-08 per4—to-8-hourunit
Limitfor skilled ine facility level
ofcare
Limits ine facilitv level of
Rehabilitati l .
servicesrate
Emergency-carerate (See-441—subrule
156-1142))
$11730 perday
$12.24 per hour
$1224 perhour
$12.24 perhour
$1224 per-hour
$12.24 per-hour

Maximum Medicare rate converted to
an hourly rate not to exceed $294 per
day
Maximum Medicare rate converted to
an hourly rate not to exceed $294 per
day

312.24 per hour not to exceed 3294 per
day

$331.50 per hour not to exceed $294 per
day
$316.80 per hour not to exceed $294 per
day
312.24 per hour not to exceed 3294 per
day

331.50 per hour not to exceed $294 per
day
316.80 per hour not to exceed $294 per
day
$12.24 per hour not to exceed $294 per
day

$12.24 per hour not to exceed daily per
diem for skilled nursing facility level of
care

312.24 per hour not to exceed daily per
diem for nursing facility level of care
$12.24 per hour not to exceed daily per
diem for ICFIMR level of care



2026

FILED EMERGENCY

HUMAN SERVICES DEPARTMENT([441](cont’d)

Provider category
Residential care facilities for
persons with mental
retardation

Foster group care

Camps
Adult day care
Child care facilities

5. Nursing care

6. Counseling
Individual:
Group:

7. Consumer-directed attendant care:
Agency provider

Individual provider

8. Interim medical monitoring and
treatment:
Home health agency:
Provided by home health aide

Provided by nurse

Provided by a registered group
child care home, registered
family child care home, or
licensed child care center

HCBS MR waiver service providers,
including:

1. Supported community living

2. Respite care providers, including:

Neonfacility-ecare:

Home health agency:
Specialized respite

Basis of reimbursement
$12.24 per hour

$12.24 per hour

Retrospectively limited prospective
rates. See 79.1(15)
$12.24 per hour

$12.24 per hour

Agency’s financial and statistical cost
report and Medicare percentage rate per
visit

Fee schedule
Fee schedule

Fee agreed upon by consumer and
provider
Fee agreed upon by consumer and
provider

Rate for home health aide services
provided by a home health agency
(encounter services-intermittent
services)

Rate for nursing services provided by a
home health agency (encounter
services-intermittent services)
Contractual rate.

See 441—subrule 170.4(7)

No change

rates—See 79.1(15)

[ . -
P . il

441185-106(234)

Rate for nursing services provided by a

home health agency (encounter
services-intermittent services)
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Upper limit
$12.24 per hour not to exceed
contractual daily per diem

$12.24 per hour not to exceed daily per
diem rate for rehabilitative treatment
and supportive services

$12.24 per hour not to exceed $294 per
day

$12.24 per hour not to exceed rate for
regular adult day care services

$12.24 per hour not to exceed
contractual daily per diem

Cannot exceed $74-25 374.77 per visit

$10 $10.07 per unit
$39.98 $40.26 per hour

$18.36 $18.49 per hour
$106.08 $106.82 per day
$12.24 $12.33 per hour
$71.40 $71.90 per day

Maximum Medicare rate converted to
an hourly rate

Maximum Medicare rate converted to
an hourly rate

$12.24 per hour

Rehabilitati ’ .
sepvicesrate

Maximum Medicare rate converted to
an hourly rate not to exceed $294 per
day
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Provider category
Basic individual respite

Group respite

Home care agency:
Specialized respite

Basic individual respite
Group respite

Nonfacility care:
Specialized respite

Basic individual respite
Group respite
‘Facility care:

Hospital or nursing facility
providing skilled care

Nursing facility

Intermediate care facility for the
mentally retarded

Residential care facilities for
persons with mental
retardation

Foster group care

Camps

Adult day care

Child care facilities

9]

. Supported employment
. Nursing

A~

5. Home health aides

6. Personal emergency response
system

. Home and vehicle modifications

Consumer-directed attendant care:

Agency provider

oo =

Individual provider

Basis of reimbursement
Rate for home health aide services
provided by a home health agency
(encounter services-intermittent
services)

Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)
Retrospectively limited prospective
rates. See 79.1(15)

312.24 per hour

$12.24 per hour
$12.24 per hour

312.24 per hour
$12.24 per hour

Retrospectively limited prospective
rates. See 79.1(15)
$12.24 per hour

312.24 per hour

No change

Fee schedule as determined by
Medicare

Retrospective cost-related

Fee schedule

No change

Fee agreed upon by consumer and
provider
Fee agreed upon by consumer and
provider

2027

Upper limit
Maximum Medicare rate converted to
an hourly rate not to exceed $294 per
day

312.24 per hour not to exceed $294 per
day

$31.50 per hour not to exceed $294 per
day
$316.80 per hour not to exceed $294 per
day
312.24 per hour not to exceed $294 per
day

$31.50 per hour not to exceed $294 per
day
316.80 per hour not to exceed 3294 per
day
312.24 per hour not to exceed 3294 per
day

$12.24 per hour not to exceed daily per
diem for skilled nursing facility level of
care

$12.24 per hour not to exceed daily per
diem for nursing facility level of care
312.24 per hour not to exceed daily per
diem for ICF/MR level of care

$12.24 per hour not to exceed
contractual daily per diem

$12.24 per hour not to exceed daily per
diem rate for rehabilitative treatment
and supportive services

812.24 per hour not to exceed 3294 per
day

$12.24 per hour not to exceed rate for
regular adult day care services

$12.24 per hour not to exceed
contractual daily per diem

Maximum Medicare rate converted to
an hourly rate

Maximum Medicaid Medicare rate in
effect on-6/30/99-plus2% converted to
an hourly rate

Initial one-time fee of $38-15 $38.42
Ongoing monthly fee of $26.0+ 326.19

$18.36 $18.49 per hour
$106.08 $106.82 per day
$12.24 $12.33 per hour
$71.40 $71.90 per day
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Provider category
9. Interim medical monitoring and
treatment:
Home health agency:
Provided by home health aide

Provided by nurse

Provided by a registered group
child care home, registered
family child care home, or
licensed child care center

HCBS physical disability waiver
service providers, including:

1. Consumer-directed attendant care:

Agency provider
Individual provider

2. Home and vehicle modification
providers

3. Personal emergency response
system

4. Specialized medical equipment

5. Transportation

Hearing aid dealers

Home health agencies
(Encounter services-intermittent
services)
(Private duty nursing or personal
care and VFC vaccine
administration for persons aged 20
and under)

Hospitals (Inpatient)

Hospitals (Outpatient)

Intermediate care facilities for the
mentally retarded

Lead inspection agency

Basis of reimbursement

Rate for home health aide services
provided by a home health agency
(encounter services-intermittent
services)

Rate for nursing services provided by a
home health agency (encounter
services-intermittent services)

Contractual rate.
See 441—subrule 170.4(7)

Fee agreed upon by consumer and
provider

Fee agreed upon by consumer and
provider

No change

Fee schedule

No change

No change

Fee schedule plus product acquisition
cost

Retrospective cost-related

Interim fee schedule with retrospective
cost settling based on Mediecaid
Medicare methodology

Prospective reimbursement.

See 79.1(5)

Prospective reimbursement for
providers listed at 441—paragraphs
78.31(1)“a” to “£.”

See 79.1(16)

Fee schedule for providers listed at
441—paragraphs 78.31(1)“g” to “n.”
See 79.1(16)

Prospective reimbursement.

See 441—82.5(249A)

Fee schedule
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Upper limit

Maximum Medicare rate converted to
an hourly rate not to exceed the
maximum daily per diem for ICF/MR
level of care

Maximum Medicare rate converted to
an hourly rate not to exceed the
maximum daily per diem for ICF/MR
level of care

312.24 per hour not to exceed the
maximum daily per diem for ICF/MR
level of care

$18.36 $18.49 per hour
$106.08 $106.82 per day
$12.24 $12.33 per hour
$71.40 371.90 per day

Initial one-time fee of $45.90 $46.22.
Ongoing monthly fee of $35-70 $35.95.

Fee schedule in effect 6/30/99 6/30/00
plus 2% 0.7%

Maximum Medieaid Medicare rate in
effect-on-6/30/99 plus 2%
Retrospective cost settling according to
Medicaid Medicare methodology aette
exceed-the-rate-in-effect-on-6/30/99-plus
2%

Reimbursement rate in effect 6/30/99
6/30/00 increased by 2% 3%
Ambulatory patient group rate (plus an
evaluation rate) and assessment pay-
ment rate in effect on 6/30/99 6/30/00
increased by 2% 3%

Rates in effect on 6/368/99 6/30/00 in-
creased by 2% 3%

Eightieth percentile of facility costs as
calculated from 12/31/98 12/31/99 cost
reports

Fee schedule in effect 6£30/99 6/30/00
plus 2% 0.7%
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Provider category
Maternal health centers

Nursing facilities

1. Nursing facility care

2. Skilled nursing care

Opticians

Basis of reimbursement
Reasonable cost per procedure on a
prospective basis as determined by the
department based on financial and
statistical data submitted annually by
the provider group

Prospective reimbursement.
See 441—subrule 81.10(1) and
441—81.6(249A)

No change

Fee schedule. Fixed fee for lenses and
frames; other optical materials at

2029

Upper limit
Fee schedule in effect 6/30/99 6/30/00
plus 2% 0.7%

Seventieth percentile of facility costs as
calculated from all 6/30/99 6/30/00 cost
Teports

Reimbursement rate for provider in ef-
fect 6/36/99 6/30/00 plus 2% 0.7%

product acquisition cost

Orthopedic shoe dealers Fee schedule

Prescribed drugs See 79.1(8)

Psychiatric medical institutions for
children
" (Inpatient) - - -

(Outpatient day treatment) Fee schedule

Rehabilitation agencies

Screening centers Fee schedule

Amend subrule 79.1(8), paragraph “a,” second and third
unnumbered paragraphs, as follows:

The basis of payment for prescribed drugs for which the
MAC has been established shall be the lesser of the MAC
plus a professional dispensing fee of $4-108 $4.13 or the phar-
macist’s usual and customary charge to the general public.

The basis of payment for drugs for which the MAC has
not been established shall be the lesser of the EAC plus a pro-
fessional dispensing fee of $6-38 36.42 or the pharmacist’s
usual and customary charge to the general public.

Amend subrule 79.1(9) by adopting the following new
paragraph:

j. Freestanding skilled facilities with a case-mix index
above the statewide average for the previous reporting peri-
od shall receive a case-mix adjustment of $5.20 added to
their daily rate for a six-month period. The case-mix index
of each facility and the statewide average case-mix index are
calculated by the United States Health Care Financing Ad-
ministration from the minimum data set (MDS) report sub-
mitted by each facility pursuant to 441—subrule 81.13(9).

Amend subrule 79.1(15) as follows:

Amend the catchwords as follows:

79.1(15) Reimbursement for HCBS MR and BI sup-
ported community living;—+espite; and supported employ-
ment and HCBS AIDS/HIV, B, elderly, ill and handicapped,
and MR respite when basis of reimbursement is retrospec-
tively limited prospective rate. This includes home health
agencies providing group respite; nonfacility providers of
specialized, basic individual, and group respite; camps; and

Prospective reimbursement

Retrospective cost-related

Reimbursement rate for provider in ef-
fect 6/30/99 6/30/00 plus 2% 0.7%
$4-10 34.13 or $6-38 $6.42 dispensing
fee (See 79.1(8)“a” and “e™)

Reimbursement rate for provider based
on per diem rates for actual costs on
6/30/99 6/30/00, not to exceed a maxi-
mum of $145.74 $147.20 per day

Fee schedule in effect 6/308/99 6/30/00
plus 2% 0.7%

Reimbursement rate for agency in ef-
fect 6/30/99 6/30/00 plus 2% 0.7%
Reimbursement rate for center in effect
6/30/99 6/30/00 plus 2% 0.7%

home care agencies providing specialized, basic individual,
and group respite.

Amend paragraph “b,” by adopting the following new
subparagraphs:

(6) For respite care provided in the consumer’s home,
only the cost of care is reimbursed.

(7) For respite care provided outside the consumer’s
home, charges may include room and board.

Amend paragraph “c,” catchwords, as follows:

c. Prospective rates for new providers other than re-
spite.

Amend paragraph “d,” catchwords, and subparagraph
(5), as follows:

d. Prospective rates for established providers other than
respite.

(5) Prospective rates for services other than respite shall
be subject to retrospective adjustment as provided in para-
graph “e f.”

Reletter paragraphs “e” and “f as “f” and “g” and adopt
the following new paragraph “e”:

e. Prospective rates for respite. Prospective rates for re-
spite shall be agreed upon between the consumer, interdisci-
plinary team and the provider up to the maximum, subject to
retrospective adjustment as provided in paragraph “f.”

ITEM 14. Amend rule 441—81.1(249A) by adopting the
following new definitions in alphabetical order:

“Case-mix add-on” means additional Medicaid reim-
bursement based on the acuity and care need level of resi-
dents of a nursing facility.
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“Minimum data set” or “MDS” refers to a federally re-
quired resident assessment tool. Information from the MDS
is used by the federal Health Care Financing Administration
to determine the facility’s case-mix index for purposes of the
case-mix add-on provided by paragraph 81.6(16)“f.” MDS
is described in subrule 81.13(9).

ITEM 15. Amend rule 441—81.6(249A) as follows:

Amend subrule 81.6(16), paragraphs “c” and “e,” as fol-
lows:

c. For non-state-owned nursing facilities, the reim-
bursement rate shall be established by determining, on a per
diem basis, the allowable cost plus the established inflation
factor plus and the established incentive factor, subject to the
maximum allowable cost ceiling, plus any applicable case-
mix add-on.

e. Effective Japuary1,1999 July 1, 2000, the basis for
establishing the maximum reimbursement rate for non-state-
owned nursing facilities shall be the seventieth percentile of
participating facilities” per diem rates as calculated from the

June 30, 2000, report of “unaudited
compilation of various costs and statistical data.”

Further amend subrule 81.6(16) by relettering paragraphs
“f’ and “g” as “g” and “h,” respectively, and adopting the
following new paragraph “f:

f. Notwithstanding paragraph “e,” a semiannual case-
mix factor shall be calculated and applled to the payment
rates for certain facilities as follows:

(1) A case-mix index for each facility and the statewide
average case-mix index are calculated by the United States
Health Care Financing Administration from the minimum
data set (MDS) report submitted by each facility pursuant to
441—subrule 81.13(9). A patient care cost per patient day is
calculated by the department from the facility’s most recent
financial and statistical cost report by dividing the facility’s
patient care costs by patient days. This is compared to the
statewide average for patient care costs computed as of every
June 30 and December 31.

(2) Facilities with a case-mix index derived from MDS
reports that exceeds the lowa nursing facility average and
with a patient care service cost that exceeds the average for
all participating nursing facilities for the previous reporting
period shall receive an addition of $5.20 to their payment
rate for a six-month period.

(3) Facilities with a case-mix index that exceeds the lowa
nursing facility average and with a patient care service cost
that is less than the average for all participating facilities for
the previous reporting period shall receive an addition of
$2.60 to their payment rate for a six-month period.

Amend subrule 81.6(17), introductory paragraph, as fol-
lows:

81.6(17) Cost report documentation.
1999-all A/l nursing facilities shall submit semiannual cost
reports based on the closing date of the facility’s fiscal year
and the midpoint of the facility’s fiscal year, that incorporate
additional documentation as set forth below. Initially,-the
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Theaddmenaldocu—
mentation te-be incorporated in the cost reports shall include
all of the following information:

Further amend subrule 81.6(17) by adopting the follow-
ing new paragraph:

c. Anitemization of expenses attributable to the home or
principal office or headquarters of the nursing facility in-
cluded in the administrative cost line item.

ITEM 16. Amend subrule 81.13(9) by adopting the fol-
lowing new paragraph:

g. Preadmission resident assessment. The facility shall
conduct prior to admission a resident assessment of all per-
sons seeking nursing facility placement. The assessment in-
formation gathered shall be similar to the data in the mini-
mum data set (MDS) resident assessment tool.

ITEM 17. Amend rule 441—83.1(249A) by adopting the
following new definitions in alphabetical order:

“Basic individual respite” means respite provided on a
staff-to-consumer ratio of one to one or higher to individuals
without specialized needs requiring the care of a licensed
registered nurse or licensed practical nurse.

“Group respite” is respite provided on a staff-to-consumer
ratio of less than one to one.

“Medical assessment” means a visual and physical in-
spection of the consumer, noting deviations from the norm,
and a statement of the consumer’s mental and physical con-
dition that can be amendable to or resolved by appropriate
actions of the provider.

“Medical intervention” means consumer care in the areas
of hygiene, mental and physical comfort, assistance in feed-
ing and elimination, and control of the consumer’s care and
treatment to meet the physical and mental needs of the con-
sumer in compliance with the plan of care in areas of health,
prevention, restoration, and maintenance.

“Medical monitoring” means observation for the purpose
of assessing, preventing, maintaining, and treating disease or
illness based on the consumer’s plan of care.

“Specialized respite” means respite provided on a staff-
to-consumer ratio of one to one or higher to individuals with
specialized medical needs requiring the care, monitoring or
supervision of a licensed registered nurse or licensed practi-
cal nurse.

“Usual caregiver” means a person or persons who reside
with the consumer and are available on a 24-hour-per-day
basis to assume responsibility for the care of the consumer.

ITEM 18. Amend rule 441—83.2(249A) as follows:

Amend subrule 83.2(1) by adopting the following new
paragraph “e”:

e. To be eligible for interim medical monitoring and
treatment services the consumer must be:

(1) Under the age of 21;

(2) Currently receiving home health agency services un-
der rule 441—78.9(249A) and require medical assessment,
medical monitoring, and regular medical intervention or in-
tervention in a medical emergency during those services.
(The home health aide services for which the consumer is el-
igible must be maximized before the consumer accesses in-
terim medical monitoring and treatment.);

(3) Residing in the consumer’s family home or foster
family home; and
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(4) In need of interim medical monitoring and treatment
as ordered by a physician.

Amend subrule 83.2(2) by adopting the following new
paragraph “c”:

¢. Interim medical monitoring and treatment services
must be needed because all usual caregivers are unavailable
to provide care due to one of the following circumstances:

(1) Employment. Interim medical monitoring and treat-
ment services are to be received only during hours of em-
ployment.

(2) Academic or vocational training. Interim medical
monitoring and treatment services provided while a usual
caregiver participates in postsecondary education or voca-
tional training shall be limited to 24 periods of no more than
30 days each per caregiver as documented by the service
worker. Time spent in high school completion, adult basic
education, GED, or English as a second language does not
count toward the limit.

(3) Absence from the home due to hospitalization, treat-
ment for physical or mental illness, or death of the usual
caregiver. Interim medical monitoring and treatment ser-
vices under this subparagraph are limited to a maximum of
30 days.

(4) Search for employment.

1. Care during job search shall be limited to only those
hours the usual caregiver is actually looking for employ-
ment, including travel time.

2. Interim medical monitoring and treatment services
may be provided under this paragraph only during the execu-
tion of one job search plan of up to 30 working days in a
12-month period, approved by the department service work-
er or targeted case manager pursuant to 441—subparagraph
170.2(2)“b”(5).

3. Documentation of job search contacts shall be fur-
nished to the department service worker or targeted case
manager.

ITEM 19. Amend rule 441—83.6(249A) as follows:

441—83.6(249A) Allowable services. Services allowable
under the ill and handicapped waiver are homemaker ser-
vices, home health services, adult day care services, respite
care services, nursing services, counseling services, and
consumer-directed attendant care services, and interim medi-
cal monitoring and treatment services as set forth in rule
441—78.34(249A).

ITEM 20. Amend rule 441—83.21(249A) by adopting
the following new definitions in alphabetical order:

“Basic individual respite” means respite provided on a
staff-to-consumer ratio of one to one or higher to individuals
without specialized needs requiring the care of a licensed
registered nurse or licensed practical nurse.

“Group respite” is respite provided on a staff-to-consumer
ratio of less than one to one.

“Specialized respite” means respite provided on a staff-
to-consumer ratio of one to one or higher to individuals with
specialized medical needs requiring the care, monitoring or
supervision of a licensed registered nurse or licensed practi-
cal nurse.

“Usual caregiver” means a person or persons who reside
with the consumer and are available on a 24-hour-per-day
basis to assume responsibility for the care of the consumer.

ITEM 21. Amend subrule 83.22(2), paragraph “b,” as
follows:

FILED EMERGENCY 2031

b. The total monthly cost of the elderly waiver services
shall not exceed the established monthly cost of the level of
care. Aggregate monthly costs are limited as follows:

Skilled level of care Nursing level of care

$2,480 $852 81,052

ITEM 22. Amend rule 441—83.41(249A) by adopting
the following new definitions in alphabetical order:

“Basic individual respite” means respite provided on a
staff-to-consumer ratio of one to one or higher to individuals
without specialized needs requiring the care of a licensed
registered nurse or licensed practical nurse.

“Group respite” is respite provided on a staff-to-consumer
ratio of less than one to one.

“Specialized respite” means respite provided on a staff-
to-consumer ratio of one to one or higher to individuals with
specialized medical needs requiring the care, monitoring or
supervision of a licensed registered nurse or licensed practi-
cal nurse.

“Usual caregiver” means a person or persons who reside
with the consumer and are available on a 24-hour-per-day
basis to assume responsibility for the care of the consumer.

ITEM 23. Amend rule 441—83.60(249A) by adopting
the following new definitions in alphabetical order:

“Basic individual respite” means respite provided on a
staff-to-consumer ratio of one to one or higher to individuals
without specialized needs requiring the care of a licensed
registered nurse or licensed practical nurse.

“Group respite” is respite provided on a staff-to-consumer
ratio of less than one to one.

“Medical assessment” means a visual and physical in-
spection of the consumer, noting deviations from the norm,
and a statement of the consumer’s mental and physical con-
dition that can be amendable to or resolved by appropriate
actions of the provider.

“Medical intervention” means consumer care in the areas
of hygiene, mental and physical comfort, assistance in feed-
ing and elimination, and control of the consumer’s care and
treatment to meet the physical and mental needs of the con-
sumer in compliance with the plan of care in areas of health,
prevention, restoration, and maintenance.

“Medical monitoring” means observation for the purpose
of assessing, preventing, maintaining, and treating disease or
illness based on the consumer’s plan of care.

“Specialized respite” means respite provided on a staff-
to-consumer ratio of one to one or higher to individuals with
specialized medical needs requiring the care, monitoring or
supervision of a licensed registered nurse or licensed practi-
cal nurse.

“Usual caregiver” means a person or persons who reside
with the consumer and are available on a 24-hour-per-day
basis to assume responsibility for the care of the consumer.

ITEM 24. Amend rule 441—83.61(249A) as follows:

Amend subrule 83.61(1) by adopting the following new
paragraph “i”:

i. To be eligible for interim medical monitoring and
treatment services the consumer must be:

(1) Under the age of 21;

(2) Currently receiving home health agency services un-
der rule 441—78.9(249A) and require medical assessment,
medical monitoring, and regular medical intervention or in-
tervention in a medical emergency during those services.
(The home health aide services for which the consumer is el-
igible must be maximized before the consumer accesses in-
terim medical monitoring and treatment.);
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(3) Residing in the consumer’s family home or foster
family home; and

(4) In need of interim medical monitoring and treatment
as ordered by a physician.

Amend subrule 83.61(2) by adopting the following new
paragraph “h™:

h. Interim medical monitoring and treatment services
must be needed because all usual caregivers are unavailable
to provide care due to one of the following circumstances:

(1) Employment. Interim medical monitoring and treat-
ment services are to be received only during hours of em-
ployment.

(2) Academic or vocational training. Interim medical
monitoring and treatment services provided while a usual
caregiver participates in postsecondary education or voca-
tional training shall be limited to 24 periods of no more than
30 days each per caregiver as documented by the service
worker. Time spent in high school completion, adult basic
education, GED, or English as a second language does not
count toward the limit.

(3) Absence from the home due to hospitalization, treat-
ment for physical or mental illness, or death of the usual
caregiver. Interim medical monitoring and treatment ser-
vices under this subparagraph are limited to a maximum of
30 days.

(4) Search for employment.

1. Care during job search shall be limited to only those
hours the usual caregiver is actually looking for employ-
ment, including travel time.

2. Interim medical monitoring and treatment services
may be provided under this paragraph only during the execu-
tion of one job search plan of up to 30 working days in a
12-month period, approved by the department service work-
er or targeted case manager pursuant to 441—subparagraph
170.2(2)“b”(5).

3. Documentation of job search contacts shall be fur-
nished to the department service worker or targeted case
manager.

ITEM 25. Amend rule 441—83.66(249A) as follows:

441—83.66(249A) Allowable services. Services allowable
under the HCBS MR waiver are supported community living,
respite, personal emergency response system, nursing, home
health aide, home and vehicle modifications, supported em-
ployment, and consumer-directed attendant care services,
and interim medical monitoring and treatment services as set
forth in rule 441—78.41(249A).

ITEM 26. Amend rule 441—83.81(249A) by adopting
the following new definitions in alphabetical order:

“Basic individual respite” means respite provided on a
staff-to-consumer ratio of one to one or higher to individuals
without specialized needs requiring the care of a licensed
registered nurse or licensed practical nurse.

“Group respite” is respite provided on a staff-to-consumer
ratio of less than one to one.

“Medical assessment” means a visual and physical in-
spection of the consumer, noting deviations from the norm,
and a statement of the consumer’s mental and physical con-
dition that can be amendable to or resolved by appropriate
actions of the provider.

“Medical intervention” means consumer care in the areas
of hygiene, mental and physical comfort, assistance in feed-
ing and elimination, and control of the consumer’s care and
treatment to meet the physical and mental needs of the con-
sumer in compliance with the plan of care in areas of health,
prevention, restoration, and maintenance.
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“Medical monitoring” means observation for the purpose
of assessing, preventing, maintaining, and treating disease or
illness based on the consumer’s plan of care.

“Specialized respite” means respite provided on a staff-
to-consumer ratio of one to one or higher to individuals with
specialized medical needs requiring the care, monitoring or
supervision of a licensed registered nurse or licensed practi-
cal nurse.

“Usual caregiver” means a person or persons who reside
with the consumer and are available on a 24-hour-per-day
basis to assume responsibility for the care of the consumer.

ITEM 27. Amend rule 441—83.82(249A) as follows:

Amend subrule 83.82(1) by adopting the following new
paragraph “j”:

j.  To be eligible for interim medical monitoring and
treatment services the consumer must be:

(1) Under the age of 21,

(2) Currently receiving home health agency services un-
der rule 441—78.9(249A) and require medical assessment,
medical monitoring, and regular medical intervention or in-
tervention in a medical emergency during those services.
(The home health aide services for which the consumer is el-
igible must be maximized before the consumer accesses in-
terim medical monitoring and treatment.);

(3) Residing in the consumer’s family home or foster
family home; and

(4) In need of interim medical monitoring and treatment
as ordered by a physician.

Amend subrule 83.82(2) by adopting the following new
paragraph “b”:

b. Interim medical monitoring and treatment services
must be needed because all usual caregivers are unavailable
to provide care due to one of the following circumstances:

(1) Employment. Interim medical monitoring and treat-
ment services are to be received only during hours of em-
ployment.

(2) Academic or vocational training. Interim medical
monitoring and treatment services provided while a usual
caregiver participates in postsecondary education or voca-
tional training shall be limited to 24 periods of no more than
30 days each per caregiver as documented by the service
worker. Time spent in high school completion, adult basic
education, GED, or English as a second language does not
count toward the limit.

(3) Absence from the home due to hospitalization, treat-
ment for physical or mental illness, or death of the usual
caregiver. Interim medical monitoring and treatment ser-
vices under this subparagraph are limited to a maximum of
30 days.

(4) Search for employment.

1. Care during job search shall be limited to only those
hours the usual caregiver is actually looking for employ-
ment, including travel time.

2. Interim medical monitoring and treatment services
may be provided under this paragraph only during the execu-
tion of one job search plan of up to 30 working days in a
12-month period, approved by the department service work-
er or targeted case manager pursuant to 441—subparagraph
170.2(2)“b”(5).

3. Documentation of job search contacts shall be fur-
nished to the department service worker or targeted case
manager.

ITEM 28. Amend rule 441—83.86(249A) as follows:

441—83.86(249A) Allowable services. Services allowable
under the brain injury waiver are case management, respite,
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personal emergency response, supported community living,
behavioral programming, family counseling and training,
home and vehicle modification, specialized medical equip-
ment, prevocational services, transportation, supported em-
ployment services, adult day care, and consumer-directed at-
tendant care services, and interim medical monitoring and
treatment services as set forth in rule 441—78.43(249A).

[Filed Emergency 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9907A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 252D.22
and 2000 Iowa Acts, House File 2135, section 3, the Depart-
ment of Human Services hereby amends Chapter 95,
“Collections,” appearing in the [owa Administrative Code.

These amendments require the Collection Services Center
(CSQO) to use the date of withholding, e.g., the employee’s
payday, rather than the day CSC receives the payment when
crediting a support payment made by income withholding.
These changes conform the rules to a recent amendment to
state statute.

1998 Towa Acts, chapter 1170, section 8, amended the in-
come withholding statute to remove, as of October 1, 1999,
the requirement that a payor of income (e.g., the employer)
report the payday to CSC when the payment of income was
submitted to CSC. In 1999, the Department adopted a rule
change to implement that 1998 change in state statute. The
rule would have used the date CSC received the support pay-
ment rather than the date the employer withheld the support
from the wages as the date of the payment. However, the Ad-
ministrative Rules Review Committee (ARRC) disagreed
with the change and decided to delay implementation of
the change until the legislature could revisit the issue. The
Seventy-eighth General Assembly agreed with ARRC and
adopted 2000 Iowa Acts, House File 2135, to continue the
policy of using the obligor employee’s payday to credit a
payment made by income withholding. House File 2135
also directed the Department to rescind any rules in conflict
with House File 2135 and provided that the Act’s changes
would be effective upon enactment. House File 2135 was
enacted on April 20, 2000.

With two exceptions, these amendments replace the re-
scinded rules with the same language in effect before the
1999 rule change. The exceptions are that (1) these rules no
longer refer to rebates since the $50 rebate payments to fami-
lies in the Family Investment Program were removed from
state law in July 1998, and (2) these rules retain an exception
for payments received at the end of the month from payors of
income as well as obligors.

These amendments do not provide for waiver in specified
situations because they confer a benefit on obligors. By re-
quiring the CSC to use the date of withholding, the obligor
will receive credit as of the date the obligor is paid and loses
control of the funds.

The Department of Human Services finds that notice and
public participation are impracticable and unnecessary be-
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cause there is not time to allow for notice and public partici-
pation prior to the effective date of the amended statute
(April 20, 2000) and these amendments make Department’s
rules consistent with state statute. Therefore, these amend-
ments are filed pursuant to Iowa Code section 17A.4(2).

The Department finds that these amendments confer a
benefit by giving the obligor credit for payment of child sup-
port as of the date the obligor is paid and loses control of the
funds. Therefore, these amendments are filed pursuant to
Iowa Code section 17A.5(2)“b”(2) and are effective upon
filing with the Administrative Rules Coordinator on June §,
2000.

These amendments were published under Notice of In-
tended Action in the lowa Administrative Bulletin on June
14, 2000, as ARC 9870A to allow for public comment.

The Council on Human Services adopted these amend-
ments June 8, 2000.

These amendments are intended to implement lowa Code
sections 252B.15 and 252D.17 as amended by 2000 Iowa
Acts, House File 2135, section 2.

These amendments became effective June 8, 2000.

The following amendments are adopted.

ITEM 1. Amend rule 441-—95.1(252B), definition of
“date of collection,” as follows:

“Date of collection” shall mean the date that a support
payment is received by the unit department or the legal enti-
ty of any state or political subdivision actually making the
collection, or the date that a support payment is withheld
from the income of a responsible person by an employer or
other income provider, whichever is earlier.

ITEM 2. Rescind rule 441—95.3(252B) and adopt the
following new rule in licu thereof:

441—95.3(252B) Crediting of current and delinquent
support. The amounts received as support from the obligor
shall be credited as the required support obligation for the
month in which they are collected. Any excess shall be cred-
ited as delinquent payments and shall be applied to the imme-
diately preceding month, and then to the next immediately
preceding month until all excess has been applied. Fundsre-
ceived as a result of federal tax offsets shall be credited ac-
cording to rule 441—95.7(252B).

The date of collection shall be determined as follows:

95.3(1) Payments from income withholding. Payments
collected as the result of income withholding are considered
collected in the month in which the income was withheld by
the income provider. The date of collection shall be the date
on which the income was withheld.

a. For the purpose of reporting the date the income was
withheld, the department shall notify income providers of
the requirement to report the date income was withheld and
shall provide Form 470-3221, “Income Withholding Return
Document,” to those income providers who manually remit
payments. When reported on this form or through other elec-
tronic means or multiple account listings, the date of collec-
tion shall be used to determine support distributions. When
the date of collection is not reported, support distributions
shall initially be issued based on the date of the check. If
proof of the date of collection is subsequently provided, any
additional payments due the recipient shall be issued.

b. When the collection services center (CSC) is notified
or otherwise becomes aware that a payment received from an
income provider pursuant to 441—Chapter 98, Division II,
includes payment amounts such as vacation pay or severance
pay, these amounts are considered irrevocably withheld in
the months documented by the income provider.
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95.3(2) Payments from state or political subdivisions.
Payments collected from any state or political subdivision
are considered collected in the same month the payments
were actually received by that legal entity or the month with-
held by an income provider, whichever is earlier. Any state
or political subdivision transmitting payments to the depart-
ment shall be responsible for reporting the date the payments
were collected. When the date of collection is not reported,
support distributions shall be initially issued based on the
date of the state’s or political subdivision’s check. If proof of
the date of collection is subsequently provided, any addition-
al payments due the recipient shall be issued.

95.3(3) Additional payments. An additional payment in
the month which is received within five calendar days prior
to the end of the month shall be considered collected in the
next month if:

a. CSC is notified or otherwise becomes aware that the
payment is for the next month, and

b. Support for the current month is fully paid.

This rule is intended to implement Iowa Code section
252B.15 and section 252D.17 as amended by 2000 Iowa
Acts, House File 2135, section 2.

[Filed Emergency 6/8/00, effective 6/8/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9908A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 217.6 and
2000 Iowa Acts, Senate File 2435, section 31, subsection 15,
and section 44, the Department of Human Services hereby
amends Chapter 130, “General Provisions,” and Chapter
170, “Child Care Services,” appearing in the lowa Adminis-
trative Code.

These amendments update income guidelines and the fees
parents pay for child care services based on their monthly
gross income to be consistent with the federal poverty guide-
lines for 2000 and implement new provider rate ceilings, €x-
cept for nonregistered family day care homes.

The Seventy-eighth General Assembly directed the De-
partment to set provider reimbursement rates based on the
rate reimbursement survey completed in December 1998,
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and to set rates in a manner so as to provide incentives for a
nonregistered provider to become registered.

These amendments do not provide for any waivers in spe-
cific situations because these changes confer a benefit on
consumers, by providing an increase in the income eligibility
guidelines, and on providers, by increasing reimbursement
rates. In addition, these changes were mandated by the legis-
lature, with no provisions for exceptions.

In compliance with Iowa Code section 17A.4(2), the De-
partment of Human Services finds that notice and public par-
ticipation on the amendments implementing the increase in
provider rates are unnecessary because these amendments
implement 2000 Iowa Acts, Senate File 2435, section 31,
subsection 15, and section 44, which authorize the Depart-
ment to adopt rules without notice and public participation.

The Department also finds, pursuant to Iowa Code section
17A.5(2)“b”(1), that the normal effective date of the amend-
ments implementing the increase in provider rates should be
waived and these amendments made effective July 1, 2000,
as authorized by 2000 lowa Acts, Senate File 2435, section
31, subsection 15, and section 44.

The Department of Human Services finds that notice and
public participation on the amendments updating the income
guidelines and fee schedules are unnecessary and impracti-
cable because the increase is mandated by 2000 Iowa Acts,
Senate File 2435, section 14, and there is not time to obtain
public comment and have these changes effective July 1,
2000. Therefore, these amendments are filed pursuant to
Towa Code section 17A.4(2).

The Department finds that the amendments updating the
income guidelines and fee schedules confer a benefit on con-
sumers by increasing the income guidelines and making
more persons eligible for the services. Therefore, these
amendments are filed pursuant to lowa Code section
17A.5Q2)“b”(2).

These amendments were also published under Notice of
Intended Action in the lowa Administrative Bulletin on June
14, 2000, as ARC 9871A to allow for public comment.

The Council on Human Services adopted these amend-
ments June 8, 2000.

These amendments are intended to implement Iowa Code
section 234.6, Iowa Code section 237A.1 as amended by
2000 Iowa Acts, Senate File 2344, section 14, and 2000 lowa
Acts, Senate File 2435, section 31, subsection 12.

These amendments shall become effective July 1, 2000.

The following amendments are adopted.

ITEM 1. Amend subrule 130.3(1), paragraph “d,” sub-
paragraph (2), as follows:

(2) Income eligible status. The monthly gross income ac-
cording to family size is no more than the following
amounts:

For Child Care All Other Services
Monthly Monthly Gross
Family Size Gross Income Income Below
A B C

1 Member $687 3 696 $ 961 3 974 $1202 31,219 $ 583
2 Members 922 938 1,290 1,313 1613 1,641 762
3 Members 1157 1,179 1,619 1,651 2,024 2,064 942
4 Members 1392 1,421 1,948 1,989 2435 2,486 1,121
5 Members 1627 1,663 2277 2,328 2847 2,910 1,299
6 Members 1862 1,904 2,606 2,606 3,258 3,332 1,478
7 Members 2,097 2,146 2,935 3,004 3,669 3,755 1,510
8 Members 2,332 2,388 3,264 3,343 3,766 4,178 1,546
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For Child Care All Other Services
Monthly Monthly Gross
Family Size Gross Income Income Below
A C

9 Members 2,567 2,629 3593 3,681 3,863 4,601 1,581
10 Members 2802 2,871 3922 4,019 3,960 4,701 1,612

For child care, Column A, add $235 $242 for each addi-
tional person over 10 members. For child care, Column B,
add $329 $338 for each additional person over 10 members.
For child care, Column C, add $97 $100 for each additional
person over 10 members. For other services, add $33 for
each additional person over 10 members.

Column A is used to determine income eligibility when
funds are insufficient to serve additional families beyond
those already receiving services or requiring protective child
care and applications are being taken from families who are
ator below 100 percent of the federal poverty guidelines and
in which the parents are employed at least 28 hours per week
or are under the age of 21 and participating in an educational
program leading to a high school diploma or equivalent or
from parents under the age of 21 with a family income at or
below 100 percent of the federal poverty guidelines who are
participating, at a satisfactory level, in an approved training
or education program. (See 441—paragraphs 170.2(3)“a”
and “c.””)

Column B is used to determine income eligibility when
funds are insufficient to serve additional families beyond
those already receiving services or requiring protective child

care and applications are being taken from families with an
income of more than 100 percent but not more than 140 per-
cent of the federal poverty level whose members are
employed at least 28 hours per week (see 441—paragraph
170.2(3)“d”) or when there is adequate funding and no wait-
ing lists and applications are being taken from families ap-
plying for services, with the exception of families with chil-
dren with special needs. .

Column Cis used to determine income eligibility for fam-
ilies with children with special needs.

ITEM 2. Amend subrule 130.4(3), introductory para-
graph, and “Monthly Income Increment Levels According
to Family Size” table, as follows:

130.4(3) Child care services. The monthly income chart
and fee schedule for child care services in a licensed child
care center, an exempt facility, a registered family or group
child care home, a nonregistered family child care home, or
in-home care—orrelative-care are shown in the following
table:

Monthly Income Increment Levels According to Family Size

Income
Increment
Levels
Half-
1 2 3 4 5 6 7 8 9 10 Day
Fee
A 653 81 149 1323 1546 1770 1993 2216 2440 2663 00
661 891 1120 1350 1579 1809 2039 2268 2498 2727
B 688 923 1158 1393 1628 1863 2098 2333 2568 2803 50
696 938 1179 1421 1663 1904 2146 2388 2629 2871
C 726 974 1222 M 179 1967 2215 2464 212 2960 1.00
735 990 1245 1500 1756 2011 2266 2521 2776 3032
D 3671 1029 1291 1553 1815 2077 2340 2602 2864 3126 1.50
776 1045 1315 1584 1854 2123 2393 2662 2932 3201
E 810 1087 1363 1640 1917 2193 2471 2747 3024 3304 2.00
819 1104 1389 1673 1958 2242 2527 2811 3096 3381
F 855 1147 1440 1732 2024 2316 2609 2901 3193 3486 2.50
865 1166 1466 1767 2067 2368 2668 2969 3269 3570
G 903 1212 1520 1829 2437 2446 2758 3064 3372 3681 3.00
914 1231 1548 1866 2183 2500 2818 3135 3453 3770
H 954 1279 1605 1931 2259 2583 2909 3235 3561 3887 3.50
965 1300 1635 1970 2305 2641 2976 3311 3646 3981
I 1007 1351 1695 2039 2383 2728 3072 3416 3760 4108 4.00
1019 1373 1727 2081 2434 2788 3142 3496 3850 4204
J 1063 1427 1790 2154 2517 2880 3244 3608 3971 4334 4.50
1076 1450 1823 2197 2571 2945 3318 3692 4066 4439
K Hn23 1507 1890 2274 2658 3042 3426 3810 4193 4577 5.00
1136 1531 1926 2320 2715 3109 3504 3899 4293 4688
L 1186 159 1996 2402 2807 3212 3618 4023 4428 4834 5.50
1200 1617 2033 2450 2867 3284 3700 4117 4534 4950
M 1252 1680 2108 2536 2064 3392 3820 4248 4676 5104 6.00

1267 1707 2147 2587 3027

3467 3908 4348 4788 5228
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ITEM 3. Amend subrule 170.4(7), paragraph “a,” Table I and Table 11, as follows:
Table 1
Half-Day Rate Ceilings for Basic Care

Age Group Day Care Registered Registered Nonregistered
Center Family Home Group Home Family Home

Infant and Toddler $11.50 $9.00 $8.50 - $8.19
$12.45 $10.00 39.00

Preschool $950 $9.00 $7.88 $7.19
310.50 38.55

School Age $8.50 $9.00 $7.88 $7.36
39.00 $8.33

Table 11
Half-Day Rate Ceilings for Special Needs Care

Age Group Day Care Registered Registered Nonregistered
Center Family Home Group Home Family Home

Infant and Toddler $2843 $11-25 $11.00 $10.24
348.00 315.75 312.38

Preschool $28.55 39.72 $10.28 $8.99
$28.13 314.63 312.38

School Age $20.03 $13.50 $11-47 $9.20
$28.04 311.25

[Filed Emergency 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.
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Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 234.6 and
2000 Iowa Acts, Senate File 2435, section 31, subsection 15,
and section 44; and House File 2555, section 1, subsection 1,
and section 11, the Department of Human Services hereby
amends Chapter 150, “Purchase of Service,” appearing in
the lowa Administrative Code.

These amendments update fiscal year changes and rate in-
creases mandated by the Seventy-eighth General Assembly.
Adoption, independent living, home studies, and shelter care
providers are given a cost-of-living adjustment of 5 percent.

All current shelter care providers are currently reimbursed
by the Department at the maximum rate of $79.70 per day. In
order for the current shelter care providers to realize the full
5 percent increase, it is necessary to apply the 5 percent in-
crease to:

e The current maximum reimbursement per diem rate
of $79.70, raising the maximum to $83.69.

* Each per diem (combined service and maintenance)
provider rate currently reimbursed by the Department, re-
sulting in a per diem increase of $3.99.

* The provider’s actual and allowable unit cost plus
inflation based on the most recently submitted and audited
financial and statistical report, increasing the cost by $3.99.

» The statewide average actual and allowable unit cost
plus inflation based upon the most recently submitted and
audited financial and statistical reports as of May 15, 2000,
increasing the rate by $3.99.

These amendments do not provide for a waiver in specific
situations because they confer a benefit by increasing reim-
bursement rates. All independent living, shelter care, and
adoption providers should be reimbursed on the same basis.

In compliance with Iowa Code section 17A.4(2), the De-
partment of Human Services finds that notice and public par-
ticipation on these amendments are unnecessary because
these amendments implement 2000 Iowa Acts, Senate File
2435, section 31, subsection 15, and section 44; and House
File 2555, section 1, subsection 1, and section 11, which au-
thorize the Department to adopt rules without notice and
public participation.

The Department also finds, pursuant to Iowa Code section
17A.5(2)“b”(1), that the normal effective date of these
amendments should be waived and these amendments made
effective July 1, 2000, as authorized by 2000 Iowa Acts, Sen-
ate File 2435, section 31, subsection 15, and section 44; and
House File 2555, section 1, subsection 1, and section 11.

These amendments were also published under Notice of
Intended Action in the lowa Administrative Bulletin on June
14, 2000, as ARC 9872A to allow for public comment.

The Council on Human Services adopted these amend-
ments June 8, 2000.

These amendments will become effective on July 1, 2000.

These amendments are intended to implement Iowa Code
section 234.6 and 2000 Iowa Acts, House File 2555, section
1, subsection 1, paragraph “d,” and Senate File 2435, section
31, subsections 7 and 14.

The following amendments are adopted.

ITEM 1. Amend subrule 150.3(5), paragraph “p,” as fol-
lows:

Amend subparagraph (1) as follows:

(1) Unless otherwise provided for in 441—Chapter 156,
rates for shelter care shall not exceed $79-70 83.69 per day
based on a 365-day year.

Amend subparagraph (2), introductory paragraph, and
numbered paragraph “1,” introductory paragraph, as fol-
lows:

(2) For the fiscal year beginning July 1, 1999 2000, the
maximum reimbursement rates for services provided under a
purchase of social service agency contract (adoption; local
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purchase services including adult day care, adult support,
adult residential, community supervised apartment living ar-
rangement, sheltered work, work activity, and transporta-
tion; shelter care; family planning; and independent living)
shall be the same as the rates in effect on June 30,1999 2000,
except under any of the following circumstances:

1. If a new service was added after June 30, 1999 2000,
the initial reimbursement rate for the service shall be based
upon actual and allowable costs. A new service does not in-
clude a new building or location or other changes in method
of service delivery for a service currently provided under the
contract.

Further amend subparagraph (2), numbered paragraph
“3,” as follows:

3. For the fiscal year beginning July 1, 1999 2000, the
combined service and maintenance reimbursement rate paid
to a shelter care provider shall be based on the financial and
statistical report submitted to the department. The maximum
reimbursement rate shall be $79-70 83.69 per day. If the de-
partment reimburses the provider at less than the maximum
rate, but the provider’s cost report justifies a rate of at least
$79.70 83.69, the department shall readjust the provider’s re-
imbursement rate to the actual and allowable cost plus the
inflation factor or $79-70 83.69, whichever is less.

Further amend subparagraph (2) by adopting the follow-
ing new numbered paragraph “4” and rescinding numbered
paragraph “5”:

4. For the fiscal year beginning July 1, 2000, the pur-
chase of service reimbursement rate for adoption, indepen-
dent living services, and shelter care shall be increased by 5
percent of the rates in effect on June 30, 2000. The 5 percent
increase in shelter care rates results in a per diem increase of
$3.99. The shelter care providers actual and allowable cost
plus inflation shall be increased by $3.99. For state fiscal
year 2001 beginning July 1, 2000, the established statewide
average actual and allowable rate shall be increased by
$3.99.

ITEM 2. Amend the implementation clause following
441—Chapter 150, Division I, to read as follows:

These rules are intended to implement lowa Code section
234.6 and 1999 Jowa-Acts;House-Eile- 760, section33;-sub-
sections-6:8;-and-9 2000 Iowa Acts, House File 2555, section
1, subsection 1, paragraph “d,” and Senate File 2435, sec-
tion 31, subsection 7.

ITEM 3. Amend subrule 150.22(7), paragraph “p,” as
follows:

Amend subparagraph (1), introductory paragraph, and
numbered paragraph “1,” introductory paragraph, as fol-
lows:

(1) For the fiscal year beginning July 1, 1999 2000, the
maximum reimbursement rates for local purchase services,
including adult day care, adult support, adult residential,
community supervised apartment living arrangement, shel-
tered work, work activity, and transportation shall be the
same as the rates in effect on June 30, 1999 2000, except un-
der any of the following circumstances:

1. [If a new service was added after June 30, 1999 2000,
the initial reimbursement rate for the service shall be based
upon actual and allowable costs. A new service does not in-
clude a new building or location or other changes in method
of service delivery for a service currently provided under the
contract.

ITEM 4. Amend the implementation clause following
441—Chapter 150, Division II, to read as follows:
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These rules are intended to implement Iowa Code section
234.6 and 1999 lowa Acts, House Eile-760;section33;sub-
section6 2000 Iowa Acts, Senate File 2435, section 31, sub-
section 7.

[Filed Emergency 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.
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HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 234.6 and
2000 Iowa Acts, Senate File 2435, section 31, subsection 15,
and section 44, the Department of Human Services hereby
amends Chapter 156, “Payments for Foster Care and Foster
Parent Training,” and Chapter 201, “Subsidized Adoptions,”
appearing in the lowa Administrative Code.

These amendments implement the increases to foster fam-
ily homes and adoptive homes mandated by the Seventy-
eighth General Assembly.

The daily foster family care and adoption payment rates
are increased as follows: for a child aged O through 5 from
$13.79 to $14.00, for a child aged 6 through 11 from $14.54
to $14.78, for a child aged 12 through 15 from $16.28 to
$16.53, and for a child aged 16 and over from $16.32 to
$16.53.

The maximum foster family basic monthly maintenance
rate and the maximum adoption subsidy rate for children re-
main at 70 percent of the United States Department of Agri-
culture’s estimate of the cost to raise a child in the Midwest
with a cost-of-living increase added for Fiscal Year 2001.

These amendments do not provide for any waivers in
specified situations because these changes confer a benefit
on foster parents and adoptive parents by increasing the fos-
ter family daily maintenance rate and the maximum adoption
subsidy rate.

In compliance with lowa Code section 17A.4(2), the De-
partment of Human Services finds that notice and public par-
ticipation on these amendments are unnecessary because
these amendments implement 2000 Iowa Acts, Senate File
2435, section 31, subsection 15, and section 44, which autho-
rizes the Department to adopt rules without notice and public
participation.

The Department also finds, pursuant to Iowa Code section
17A.5(2)“b”(1), that the normal effective date of these
amendments should be waived and these amendments made
effective July 1, 2000, as authorized by 2000 Iowa Acts, Sen-
ate File 2435, section 31, subsection 15, and section 44.

These amendments were also published under Notice of
Intended Action in the Iowa Administrative Bulletin on June
14, 2000, as ARC 9873A to allow for public comment.

The Council on Human Services adopted these amend-
ments June 8, 2000.

These amendments are intended to implement Iowa Code
section 234.6 and 2000 Iowa Acts, Senate File 2435, section
31, subsection 6.

These amendments shall become effective July 1, 2000.

The following amendments are adopted.
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ITEM 1. Amend rule 441—156.6(234) as follows:

Amend subrule 156.6(1) as follows:

156.6(1) Basicrate. A monthly payment for care in a fos-
ter family home licensed in Iowa shall be made to the foster
family based on the following schedule:

Age of child Daily rate
0 through 5 $13.79 314.00
6 through 11 1454 14.78
12 through 15 1628 16.53
16 and over 1632 16.53

Further amend rule 441—156.6(234), implementation
clause, to read as follows:

This rule is intended to implement Iowa Code section
234.38 and 1999 Jowa-Acts, House File 760, section 33, sub-
sectienS 2000 Iowa Acts, Senate File 2435, section 31, sub-
section 6.

ITEM 2. Amend 441—Chapter 201, implementation
clause, to read as follows:

These rules are intended to implement Iowa Code sections
600.17 to 600.21 and 600.23; and 1999 lowa ActsHouse
F*le—lé@—sesgeaés—sa-bseet-}ené 2000 Iowa Acts, Senate
File 2435, section 31, subsection 6.

[Filed Emergency 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.
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HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of 2000 Iowa Acts, Senate File
2193, sections 4(5), 6(3) and (4), and 21, the Department of
Human Services hereby adopts Chapter 161, “lowa Senior
Living Trust Fund,” and Chapter 162, “Nursing Facility
Conversion and Long-Term Care Services Development
Grants,” lowa Administrative Code.

These rules implement provisions of 2000 Iowa Acts,
Senate File 2193, the lowa Senior Living Program Act. The
goal of the Iowa Senior Living Program Act is to create a
comprehensive long-term care system that is consumer-
directed, provides a balance between the alternatives of insti-
tutionally and noninstitutionally provided services, and con-
tributes to the quality of the lives of persons who are elderly
or adults with disabilities in Iowa.

These rules implement the Iowa Senior Living Trust Fund
created in the state treasury under the authority of the De-
partment of Human Services and define and structure nurs-
ing facility conversion grants and long-term care services
development grants to be made from the lowa Senior Living
Trust Fund by the Department.

The Iowa Senior Living Trust Fund is funded by receipt of
federal revenue from public nursing facilities participating
in the medical assistance program. The Department shall
provide increased reimbursement to the participating public
facilities for nursing facility services provided under the
Medicaid program. The facilities shall retain $5,000 of addi-
tional reimbursement received per agreement as a process-
ing payment and shall refund the remainder of the additional
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reimbursement through intergovernmental transfer to the
Department. The Department shall deposit the federal share
of the refund (less the $5,000 retained by the nursing facility)
in the Iowa Senior Living Trust Fund and shall credit the
nonfederal share of the refund to the Department’s medical
assistance appropriation.

Under these rules, lowa nursing facilities will be eligible
to apply for grants for capital or other one-time expenditure
costs to assist with the cost of converting all or a portion of
the facility to an assisted living facility or other alternatives
to nursing facility care, and providers of long-term care ser-
vices and nursing homes will be eligible to apply for grants
to develop additional needed long-term care alternatives oth-
er than assisted living. These alternatives can then be funded
through a Medicaid Home- and Community-Based Services
(HCBS) waiver.

The rules establish criteria for awarding grants and set
limits on funding. The General Assembly appropriated $20
million from the Senior Living Trust Fund for state fiscal
year 2001 to provide these grants.

Conversion grants are limited to $1 million per facility,
with an additional $100,000 if the provider agrees to also
provide adult day care, child care for children with special
needs, safe shelter for victims of dependent adult abuse, or
respite care. The maximum conversion grant per assisted
living unit is $45,000. Service development grants are limit-
ed to $150,000 for HCBS waiver services. These rules also
provide for an architectural and financial feasibility study al-
lowance for conversion or service development grants of up
to $15,000.

These rules do not provide for any waivers in specific situ-
ations because creation of the trust fund and awarding of
grants will confer a benefit on providers and consumers.
Participation by public nursing facilities in the creation of
the trust fund is voluntary. All participants in the creation of
the fund and all grant applicants should be subject to the
same rules.

In compliance with lowa Code section 17A.4(2), the De-
partment of Human Services finds that notice and public par-
ticipation are unnecessary because these rules implement
2000 Iowa Acts, Senate File 2193, section 21, which autho-
rizes the Department to adopt rules without notice and public
participation.

The Department also finds, pursuant to lowa Code section
17A.5(2)“b”(1), that the normal effective date of these rules
should be waived and these rules made effective July 1,
2000, as authorized by 2000 Iowa Acts, Senate File 2193,
section 21.

These rules were also published under Notice of Intended
Action in the Jowa Administrative Bulletin on June 14, 2000,
as ARC 9883A to allow for public comment.

The Council on Human Services adopted these rules June
8, 2000.

These rules are intended to implement 2000 Iowa Acts,
Senate File 2193, sections 4, 5, and 6.

These rules shall become effective July 1, 2000.

The following amendments are adopted.

ITEM 1. Adopt the following new chapter:

CHAPTER 161
IOWA SENIOR LIVING TRUST FUND
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PREAMBLE

These rules describe the Iowa senior living trust fund
created by 2000 lowa Acts, Senate File 2193, and explain
how public nursing facilities can participate in a program for
funding of the senior living trust fund.

441—161.1(78GA,SF2193) Definitions.
_“Department” means the lowa department of human ser-
vices.

“Senior living coordinating unit” means the senior living
coordinating unit created within the Iowa department of el-
der affairs pursuant to Iowa Code section 231.58 as amended
by 2000 Iowa Acts, Senate File 2193, section 13.

“Senior living program” means the Iowa senior living
program established by 2000 Iowa Acts, Senate File 2193.

“Senior living trust fund” or “trust fund” means the lowa
senior living trust fund created by 2000 Iowa Acts, Senate
File 2193, section 4, in the state treasury under the authority
of the department.

441—161.2(78GA,SF2193) Funding and operation of
trust fund.

161.2(1) Moneys from intergovernmental agreements
and other sources. Moneys received by the department
through intergovernmental agreements for the senior living
program and moneys received by the department from other
sources for the senior living trust fund, including grants, con-
tributions, and participant payments, shall be deposited in
the senior living trust fund.

161.2(2) Use of moneys. Moneys deposited in the trust
fund shall be used only for the purposes of the senior living
program as specified in 2000 lowa Acts, Senate File 2193,
and in rule 441—161.3(78 GA,SF2193).

441—161.3(78GA,SF2193) Allocations from the senior
living trust fund. Moneys deposited in the senior living trust
fund shall be used only as provided in appropriations from the
trust fund to the department of human services and the depart-
ment of elder affairs and for purposes, including the awarding
of grants, as specified in 2000 Iowa Acts, Senate File 2193,
section 6, and in 441 —Chapter 162.

441—161.4(78GA,SF2193) Participationby government-
owned nursing facilities.

161.4(1) Participation agreement. lowa government-
owned nursing facilities participating in the Iowa Medicaid
program and wishing to participate in the funding of the se-
nior living trust fund shall contact the Department of Human
Services, Division of Medical Services, Fifth Floor, 1305 E.
Walnut, Des Moines, lowa 50319-0114, for information re-
garding the conditions of participation. Upon acceptance of
the conditions of participation, the facility shall sign Form
470-3763, Participation Agreement.

161.4(2) Reimbursement. Upon acceptance of the partic-
ipation agreement, the department shall authorize increased
reimbursement to the participating facility for nursing facili-
ties services provided under the Medicaid program. The fa-
cility shall retain $5,000 of the additional reimbursement re-
ceived per agreement as a processing payment and shall re-
fund the remainder of the additional reimbursement through
intergovernmental transfer to the department for deposit of
the federal share (less the $5,000 retained by the facility) in
the lowa senior living trust fund and the nonfederal share of
money in the medical assistance appropriation.

These rules are intended to implement 2000 Iowa Acts,
Senate File 2193, sections 4 and S.
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ITEM 2. Adopt the following new chapter:

CHAPTER 162
NURSING FACILITY CONVERSION
AND LONG-TERM CARE SERVICES
DEVELOPMENT GRANTS

PREAMBLE

These rules define and structure grants to be made from
the Iowa senior living trust fund, hereafter referred to as the
trust fund.

Grants are available to nursing facilities for capital or oth-
er one-time expenditure costs incurred for conversion of all
or a portion of the facility to an assisted living facility or oth-
er alternatives to nursing facility care, and to noninstitutional
providers of long-term care for development of other needed
long-term care alternatives.

These rules implement provisions of 2000 Iowa Acts,
Senate File 2193, which establishes an overall goal of mov-
ing toward a balanced, comprehensive, affordable, high
quality long-term care system.

441—162.1(78GA,SF2193) Definitions.

“Adult day care” means structured social, habilitation,
and health activities provided in a congregate setting to al-
leviate deteriorating effects of isolation; to aid in transition
from one living arrangement to another; to provide a super-
vised environment while the regular caregiver is working or
otherwise unavailable; or to provide a setting for receipt of
multiple health services in a coordinated setting.

“Affordable” means rates for payment of services that do
not exceed the rates established for providers of medical and
health services under the medical assistance program. In
relation to services provided by a home- and community-
based waiver services provider, “affordable” means that the
total monthly cost of the home- and community-based waiv-
er services provided do not exceed the maximum cost for
that level of care as established by rule by the department.

In relation to assisted living, “affordable” means rates for
the costs not paid by medical assistance are less than or equal
to 110 percent of the maximum prevailing fair market rent
for the same size apartment under guidelines of the applica-
ble United States Department of Housing and Urban Devel-
opment (HUD) low-rent housing program in the area where
the assisted living program is located, plus 185 percent of the
maximum federal supplemental security income benefit for
an individual or couple (as applicable). Rates for the costs
paid by medical assistance may not exceed the rates estab-
lished for payment under the medical assistance home- and
community-based services (HCBS) elderly waiver program,

“Assisted living program” means an assisted living pro-
gram certified or voluntarily accredited by the lowa depart-
ment of elder affairs under lowa Code chapter 231C as
amended by 2000 Iowa Acts, Senate File 2193, section 14.

“Child care for children with special needs” means physi-
cal, emotional, and social care delivered up to ten hours a day
to children under the age of 18 by a service provider ap-
proved for participation in the medical assistance waivers in
lieu of care by the parent or legal guardian.

“Department” means the [owa department of human ser-
vices.

“Director” means the director of the lowa department of
human services.

“Distinct portion of a nursing facility” means a clearly
identifiable area or section within a nursing facility, consist-
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ing of at least a living unit, wing, floor, or building contain-
ing contiguous rooms.

“Efficient and economical care” means services provided
within the reimbursement limits for the services under
441—subrule 79.1(2) for Medicaid home- and community-
based services (HCBS) waivers and for less than the cost of
comparable services provided in a nursing facility.

“Grantee” means the recipient of a grant.

“HCBS waivers” means Medicaid home- and
community-based services waivers under 441—Chapter 83,
which provide service funding for specific eligible consumer
populations in Iowa.

“Long-term care alternatives” means those services speci-
fied under HCBS waivers as available services for elderly
persons or adults with disabilities; elder group homes certi-
fied under Iowa Code chapter 231B,; assisted living pro-
grams certified or voluntarily accredited under lowa Code
chapter 231C as amended by 2000 Iowa Acts, Senate File
2193, section 14; and the PACE program. These are services
other than nursing facility care provided to the elderly and
persons with disabilities.

“Long-term care service development” means either of
the following:

1. The remodeling of existing space and, if necessary,
the construction of additional space required to accommo-
date development of long-term care alternatives, excluding
the development of assisted living programs or elder group
home alternatives.

2. New construction for long-term care alternatives, ex-
cluding new construction of assisted living programs or el-
der group homes, if the senior living coordinating unit deter-
mines that new construction is more cost-effective for the
grant program than the conversion of existing space.

“Medical assistance program” means the program estab-
lished in Iowa Code chapter 249A and otherwise referred to
as Medicaid or Title XIX.

“Nursing facility” means a licensed nursing facility as de-
fined in Iowa Code section 135C.1 or a licensed hospital as
defined in Iowa Code section 135B.1, a distinct part of which
provides long-term care nursing facility beds.

“Nursing facility conversion” means either of the follow-
ing:

1. The remodeling of nursing facility space existing on
July 1, 1999, and certified for medical assistance nursing fa-
cility reimbursement and, if necessary, the construction of
additional space required to accommodate an assisted living
program.

2. New construction of an assisted living program if ex-
isting nursing facility beds are no longer licensed and the se-
nior living coordinating unit determines that new construc-
tion is more cost-effective for the grant program than the
conversion of existing space.

“PACE program” means a program of all-inclusive care
for the elderly established pursuant to 42 U.S.C. Section
1396u-4 that provides delivery of comprehensive health and
social services to seniors by integrating acute and long-term
care services, and that is operated by a public, private, non-
profit, or proprietary entity. “Pre-PACE program” means a
PACE program in the initial start-up phase that provides the
same scope of services as a PACE program.

“Persons with disabilities” means persons 18 years of age
or older with disabilities as disability is defined in Iowa Code
section 225B.2.

“Respite care” means temporary care of an aged adult, or
an adult or child with disabilities, to relieve the usual care-
giver from continuous support and care responsibilities.
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Components of respite care services are supervision, tasks
related to the individual’s physical needs, tasks related to the
individual’s psychological needs, and social and recreational
activities. A facility providing respite care must provide
some respite care in the facility, but may also provide in-
home respite.

“Safe shelter for victims of dependent adult abuse™ means
board, room, and services provided to persons identified by a
department dependent adult abuse investigator as victims of
dependent adult abuse.

“Senior” means elder as defined in Iowa Code section
231.4.

“Senior living coordinating unit” means the planning
group established in Iowa Code section 231.58 as amended
by 2000 Iowa Acts, Senate File 2193, section 13, or its desig-
nee.

“Senior living program” means the senior living program
created by 2000 Iowa Acts, Senate File 2193, to provide for
long-term care alternatives, long-term care service develop-
ment, and nursing facility conversion.

“Trust fund” means the Iowa long-term care trust fund es-
tablished by 2000 Iowa Acts, Senate File 2193, section 4.

“Underserved area” means a county in which the number
of currently licensed nursing facility beds and certified or ac-
credited assisted living units is less than or equal to 4.4 per-
cent of the number of individuals 65 years of age or older ac-
cording to the most current census data. In addition, the de-
partment, in determining if a county is underserved, may
consider additional information gathered through its own re-
search or submitted by an applicant including, but not limit-
ed to, any of the following:

1. Availability of and access to long-term care alterna-
tives relative to individuals eligible for medical assistance.

2. The current number of seniors and persons with dis-
abilities and the projected number of these individuals.

3. The current number of seniors and persons with dis-
abilities requiring professional nursing care and the project-
ed number of these individuals.

4. The current availability of long-term care alternatives
and any anticipated changes in the availability of these alter-
natives.

441—162.2(78GA,SF2193) Availability of grants. In any
year in which funds are available for new nursing facility
conversion or long-term care services development grants,
the department shall issue a request for applications for
grants. The amount of money granted shall be contingent
upon the funds available. The use of funds appropriated to
award grants shall be in compliance with legislation and at
the direction of the senior living coordinating unit.

There is no entitlement to any funds available for grants
awarded pursuant to this chapter. The department may
award grants to the extent funds are available and, within its
discretion, to the extent that applications are approved.

441—162.3(78GA,SF2193) Grant eligibility.

162.3(1) Eligible applicants. A grant applicant shall be:

a. Alicensed nursing facility that has been an approved
provider under the medical assistance program under the
same ownership for the three-year period prior to application
for the grant.

b. A provider of long-term care services, including one
not covered by the medical assistance program, that has been
in business for at least three years under the same owner.

162.3(2) Types and amounts of grants.

a. Architectural and financial feasibility study allow-
ance. An architectural and financial feasibility study allow-
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ance may be awarded solely for costs directly attributable to
development of the architectural and financial review docu-
mentation associated with conversion or service develop-
ment. Architectural and financial feasibility study allow-
ances for conversion or service development grants are lim-
ited to $15,000, not to exceed actual costs for each project.

b. Conversion grants. A conversion grant may be
awarded to convert all or a portion of a licensed nursing fa-
cility to affordable certified assisted living units (limited to
$45,000 per unit) and for capital or one-time expenditures in-
cluding, but not limited to, start-up expenses, training ex-
penses, and operating losses for the first year of operation
following conversion.

Conversion grants are limited to a total of $1,000,000 per
facility, with an additional $100,000 if the provider agrees to
also provide adult day care, child care for children with spe-
cial needs, safe shelter for victims of dependent adult abuse,
or respite care.

A grant application which expands resident capacity of an
existing nursing facility shall not be considered. A grant that
requires additional space to accommodate supportive ser-
vices related to the functioning of the long-term care alterna-
tive, such as dining rooms, kitchen and recreation areas, or
other community-use areas, may be considered.

¢. Long-term care services development grant. A long-
term care services development grant may be awarded for
capital or one-time expenditures to develop needed long-
term care services covered under a Medicaid HCBS waiver
or to develop a PACE program. Expenditures may include,
but are not limited to, start-up expenses, training expenses,
and operating losses for the first year of operation. Service
development grants are limited to $1,000,000 per PACE pro-
gram, and $150,000 for HCBS waiver services.

162.3(3) Criteria for grant applicants. A grant shall be
awarded only to an applicant meeting all of the following cri-
teria:

a. The applicant is located in an area determined by the
senior living coordinating unit to be underserved with re-
spect to a particular long-term care alternative service.

b. The applicant is able to provide a minimum matching
contribution of 20 percent of the total cost of any conversion,
remodeling, or construction. Costs used by grantees to
match grant funds shall be directly attributable to the costs of
conversion or service development.

c. Grants applications from nursing facilities shall be
considered only from facilities with an established history of
providing quality long-term care services. Facilities shall be
in substantial compliance with federal Medicaid participa-
tion requirements as evidenced at a minimum by all of the
following:

(1) No identified deficiencies which pose a significant
risk to resident health and safety at the time of application.

(2) No more than one isolated event resulting in actual
harm to residents during the current Medicaid certification
period.

(3) No citations for a pattern of events resulting in actual
harm to residents for three years prior to application.

d. Grants to applicants other than nursing facilities shall
be considered from applicants only when:

(1) There is substantial compliance with Medicare and
Medicaid participation requirements or other applicable pro-
vider certification requirements at the time of application.

(2) Compliance exists with Medicare and Medicaid re-
quirements, if applicable, for a three-year period prior to ap-
plication.
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(3) Compliance exists with the criminal background
check system, if applicable.

e. The applicant agrees to do all of the following as ap-
plicable to the type of grant:

(1) Participate in the medical assistance program and
maintain a medical assistance client participation rate of at
least 40 percent, subject to the demand for participation by
persons eligible for medical assistance. Applicants shall also
agree that persons able to pay the costs of assisted living shall
not be discharged from their living unit due to a change in
payment source.

(2) Provide a service delivery package that is affordable
for those persons eligible for services under the medical as-
sistance home- and community-based services waiver pro-

ram.

(3) Provide a refund of the grant to the senior living trust
fund on a prorated basis if the applicant or the applicant’s
successor in interest: ceases to operate an affordable long-
term care alternative within the first ten-year period of op-
eration following the awarding of the grant; fails to maintain
a participation rate of 40 percent in accordance with subpara-
graph (1) within the first ten-year period of operation follow-
ing the awarding of the grant; or discharges persons able to
pay the costs of assisted living from their living unit due to a
change in payment source.

f. The applicant must demonstrate that the proposed
method of construction, whether new or remodeling, is the
most cost-effective for the grant program and, when devel-
oping assisted living units, must agree that a specified num-
ber of existing nursing facility beds will not continue to be
licensed.

162.3(4) Allowable and nonallowable costs.

a. Examples of allowable costs include:

(1) Professional fees incurred specifically for conversion
of facility or service development, including architectural,
financial, legal, human resources, research, and marketing
fees.

(2) Construction costs for the remodeling of existing
space and, if necessary, the construction of additional space
required to accommodate assisted living program services or
other alternatives to nursing facility care or new construction
of an assisted living facility or other alternative to nursing fa-
cility care if existing nursing facility beds are no longer li-
censed and the department determines that new construction
is more cost-effective for the grant program than the conver-
sion of existing space.

(3) Start-up and training expenses and operating losses
for the first year.

b. Examples of nonallowable costs include:

(1) Costs of travel, personal benefits, and other facility
programs or investments.

(2) Construction costs to remodel nursing facility space
that will remain in use for nursing facility care.

(3) Any costs associated with operation and maintenance
of a non-grant-related facility or service.

(4) Any costs incurred above per-unit grant amounts.

441—162.4(78GA,SF2193) Grant application process.

162.4(1) Public notice of grant availability. When funds
are available for new grants, the department shall announce
through public notice the opening of a competitive applica-
tion period. The announcement shall include information on
how agencies may obtain an application package and the
deadlines for submitting an application.

162.4(2) Request for applications. The department shall
distribute grant application packages for nursing facility
conversion and long-term care service development grants
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upon request. Applicants desiring to apply for a grant shall
submit Form 470-3759, Application for Nursing Facility
Conversion Grant, or Form 470-3760, Application for Long-
Term Care Service Development Grant, with accompanying
documentation to the department by the date established in
the application package. If an application does not include
the information specified in the grant application package or
if it is late, it will be disapproved.

The application must be submitted by the legal owner of
the nursing facility or long-term care provider. In cases in
which the provider licensee does not hold title to the real
property in which the service is operated, both the licensee
and the owner of the real property must submit a joint ap-
plication. Form 470-3759 or Form 470-3760 must be signed
by an individual authorized to bind the applicant to perform
legal obligations. The title of the individual must be stated.

162.4(3) Application requirements.

a. Prior to submission of an application, the applicant
must arrange and conduct a community assessment and so-
licit public comment on the plans proposed in the grant ap-
plication. In soliciting public comment the applicant must at
a minimum:

(1) Publish an announcement in a local or regional news-
paper of the date, time, and location of a public meeting re-
garding the proposed project, with a brief description of the
proposed project.

(2) Post notice of the meeting at the nursing facility or ap-
plicant’s offices and at other prominent civic locations.

(3) Notify potentially affected clients and their families
of the proposed project, of the potential impact on them, and
of the public meeting at least two weeks prior to the public
meeting.

(4) Advise the department of the public meeting date at
least two weeks before the scheduled meeting.

(5) Address the following topics at the public meeting: a
summary of the proposed project, the rationale for the proj-
ect, and resident retention and relocation issues.

(6) Receive written and oral comments at the meeting and
provide for a seven-day written comment period following
the meeting.

(7) Summarize all comments received at the meeting or
within the seven-day written comment period and submit the
summary to the department as part of the application pack-
age.

b. Grant applications shall contain, at a minimum, the
following information:

(1) Applicant identification and a description of the
agency and its resources, which will demonstrate the ability
of the applicant to carry out the proposed plan.

(2) Information to indicate the nursing facility appli-
cant’s extent of conversion of all or a portion of its facility to
an assisted living program or development of other long-
term care alternatives. Current and proposed bed capacity
shall be given as well as the number of beds to be used for
special services. Nursing facility and noninstitutional pro-
viders shall describe outpatient services they wish to devel-
op.
(3) Arequest for an architectural and financial feasibility
study allowance, if desired.

(4) Demonstration at a minimum of the following:

1. Public support for the proposal exists. Evidence of
public support shall include, but not be limited to, the follow-
ing: the summary of all comments received at the public
meeting or within the seven-day written comment period and
letters of support from the area agency on aging; the local
board of health; local provider or consumer organizations
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such as the local case management program for frail elders,
resident advocate committee or Alzheimer’s chapter; and
consumers eligible to receive services from the developed
long-term care alternative.

2. The proposed conversion or service development will
have a positive impact on the overall goal of moving toward
a balanced, comprehensive, high-quality, long-term care
system.

3. Conversion of the nursing facility or a distinct portion
of the nursing facility to an assisted living program or devel-
opment of an alternative service will offer efficient and eco-
nomical long-term care services in the service area described
by the applicant.

4. The assisted living program or other alternative ser-
vices are otherwise not likely to be available in the service
area described by the applicant for individuals eligible for
services under the medical assistance program.

5. If applicable, a resulting reduction in the availability
of nursing facility services will not cause undue hardship to
those individuals requiring nursing facility services for a pe-
riod of at least ten years.

6. Conversion to an assisted living program or develop-
ment of other alternative services will result in a lower per-
client reimbursement to the grant applicant under the medi-
cal assistance program.

7. The service delivery package will be affordable for
individuals eligible for services under the medical assistance
home- and community-based services waiver program.

8. Long-term care alternatives will be available and ac-
cessible to individuals eligible for medical assistance and
other individuals with low or moderate income.

9. Long-term care alternative services are needed based
on the current and projected numbers of seniors and persons
with disabilities, including those requiring assistance with
activities of daily living in the service area described by the
applicant.

10. Long-term care alternatives in the service area are
needed based on the community needs assessment and upon
current availability and any anticipated changes in availabil-
ity.

162.4(4) Selection of grantees. All applications received
by the department within the designated time frames and
meeting the criteria set forth in rule 441-—162.3(78GA,
SF2193) and subrule 162.4(3) shall be reviewed by the de-
partment under the direction of the senior living coordinat-
ing unit.

If grant applications that meet the minimum criteria ex-
ceed the amount of available funds, scoring criteria shall be
used to determine which applicants shall receive a grant.
Scoring shall be based on the following:

1. 'The degree to which the county or counties in the ser-
vice area described by the grant applicant are underserved -
up to 20 points. If more than one county is in the service
area, a weighted average shall be used.

2. The level of community support as identified by the
community-based assessment, public meeting comments,
and letters of support and the degree of collaboration among
local service providers - up to 20 points.

3. For conversion grants, the number of licensed beds
eliminated or converted to special needs beds, with evidence
that the resulting reduction in licensed beds will not cause a
hardship for persons requiring nursing services - up to 20
points.

4. The number of added services to fill a service need
gap - up to 20 points.
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5. Evidence of an adequate plan to carry out the require-
ments of this chapter and regulations pertaining to the long-
term care alternative service - up to 20 points.

6. Costs of long-term care alternative services to con-
sumers - up to 30 points.

7. Evidence of the ability and commitment to make pro-
posed alternatives accessible to low- and moderate-income
persons - up to 20 points.

162.4(5) Notification of applicants. Applicants shall be
notified whether the grant proposal is approved or denied.
Denial of an application in one year does not preclude sub-
mission of an application in a subsequent year.

441—162.5(78GA,SF2193) Grant dispersal stages. Fol-
lowing approval of an applicant’s grant proposal by the de-
partment, the grant process shall proceed through the follow-
ing stages:

162.5(1) Completion of architectural and financial feasi-
bility study.

a. An architectural and financial feasibility study shall
be completed pursuant to the guidelines included in the ap-
plicable grant application package and applicable service
regulations.

(1) For facility conversion, construction, or remodeling,
the architectural plan shall provide schematic drawings at a
minimum of one-eighth scale consisting of the building site
plan, foundation plan, floor plan, cross section, wall sec-
tions, and exterior elevations.

(2) The grantee shall comply with all local, state and na-
tional codes pertaining to construction; and certification, li-
censure, or accreditation requirements applicable to the
long-term care alternative.

(3) Construction documents, budget cost estimates, and
related services must be rendered by a professional architect
or engineer registered in Iowa.

b. Payment of up to $15,000 may be issued to each ap-
proved applicant to proceed with the architectural and finan-
cial feasibility study if requested in the original application.
By making a request for an architectural and financial feasi-
bility study allowance, the applicant agrees that the funds
will be used solely for costs directly attributable to develop-
ment of the architectural and financial review documenta-
tion associated with conversion or service development.

c. All grantees must submit the completed study docu-
ments within the time frame identified in the request for ap-
plication together with an itemized accounting of the expen-
diture of any allowance funds. Any unexpended architectur-
al and financial review allowance funds shall be returned to
the department.

162.5(2) Review of architectural and financial feasibility
study. The department shall review the architectural and fi-
nancial feasibility study materials and shall grant or deny ap-
proval to develop or obtain final budget estimates for the
proposed project. Approval to proceed shall be granted only
if the architectural and financial feasibility study supports
the ability of the grantee to meet the minimum grant criteria
and to complete the proposed project as set forth in the origi-
nal application.

162.5(3) Completion of final budget estimate. Grantees
approved to proceed with the final budget estimate shall sub-
mit the final budget estimates, any revisions to previously
submitted materials, and a request for a grant in a specific
amount. The matching fund amount to be paid by the grantee
must be stated in the request.

162.5(4) Review of final budget estimate. The depart-
ment shall review the final budget estimate and issue a notice
of award for a grant in a specific amount if the final budget
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estimate supports the ability of the grantee to meet the mini-
mum grant criteria and to complete the proposed project as
set forth in the original application.

441—162.6(78GA,SF2193) Project contracts. The funds
for approved applications shall be awarded through a con-
tract entered into by the department and the applicant.

441—162.7(78GA,SF2193) Grantee responsibilities.

162.7(1) Records and reports.

a. The grantee shall maintain the following records:

(1) Consumer participation records that identify persons
by payment source.

(2) Complete and separate records regarding the expendi-
ture of senior living trust funds for the grant amounts re-
ceived.

b. Recipients of grants shall submit a bimonthly prog-
ress report to the department and senior living coordinating
unit beginning the second month following project approval
through project completion.

c. Recipients shall submit annual cost reports to the de-
partment, in conformance with policies and procedures es-
tablished by the department, regarding the project for a peri-
od of ten vears after the date the grantee begins operation of
its facility as an assisted living facility or other long-term
care alternative.

162.7(2) Reasonable access. The grantee shall allow ac-
cess to records at reasonable times by duly authorized repre-
sentatives of the department for the purpose of conducting
audits and examinations and for preparing excerpts and tran-
scripts. This access to records shall continue for a period of
ten years from the date the grantee begins operation as an as-
sisted living facility or other long-term care alternative.

162.7(3) Relinquishment of license. The grantee shall re-
linquish the nursing facility bed license for any facility space
converted to assisted living or alternatives to nursing facility
care for a ten-year period.

162.7(4) Acceptance of financial responsibility. The
grantee shall accept financial responsibility for all costs over
and above the grant amount which are related to project
completion.

162.7(5) Participation in the medical assistance program.
The grantee shall participate in the medical assistance pro-
gram as a provider of nursing facility services if the grantee
continues to provide any nursing facility services.

162.7(6) Segregation of medical assistance residents for-
bidden. The grantee shall not segregate medical assistance
residents in an area, section, or portion of an assisted living
program or long-term care alternative service. Grantees
shall allow a resident who is converting from private-pay to
medical assistance to remain in the resident’s living unit if
the resident is able to pay the rate and shall not relocate the
resident solely due to a change in payment source.

441—162.8(78GA,SF2193) Offset. The department may
deduct the amount of any refund due from a grantee from any
money owed by the department to the grantee or the grantee’s
successor in interest.

441—162.9(78GA,SF2193) Appeals. Applicants dissatis-
fied with the department’s actions regarding applications for
grants and grantees dissatisfied with actions regarding a grant
may file an appeal with the director. The letter of appeal must
be received by the director within five working days of the
date of the notice and must include a request for the director to
review the action and the reasons for dissatisfaction. Within
ten working days of the receipt of the appeal, the director
shall review the appeal request and issue a final decision.
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No disbursements shall be made to any applicant for a pe-
riod of five working days following the notice awarding the
original grants. If an appeal is filed within the five days, all
disbursements shall be held pending a final decision on the
appeal.

These rules are intended to implement 2000 lowa Acts,
Senate File 2193, section 6.

[Filed Emergency 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC9912A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 234.6, the
Department of Human Services hereby amends Chapter 163,
“Adolescent Pregnancy Prevention and Services to Pregnant
and Parenting Adolescents Programs,” appearing in the lowa
Administrative Code.

These amendments provide that grants to pregnancy pre-
vention programs that are developed after July 1, 2000, shall
be awarded to programs which are comprehensive in scope
and which are based on existing models that have demon-
strated positive outcomes. Priority in the awarding of grants
shall be given to programs that serve areas of the state which
demonstrate the highest percentage of unplanned pregnan-
cies of females aged 13 or older but younger than the age of
18 within the geographic area to be served by the grant.

These amendments do not provide for waivers in speci-
fied situations because these changes were mandated by the
Seventy-eighth General Assembly.

The Department of Human Services finds that notice and
public participation are unnecessary and impracticable be-
cause the changes are mandated by 2000 lowa Acts, Senate
File 2435, section 3, subsection 11, and there is not time to
obtain public comment and have these changes effective July
1,2000. Therefore, these amendments are filed pursuant to
Iowa Code section 17A.4(2).

The Department finds that the amendments confer a bene-
fit on the public by targeting for assistance pregnancy pro-
grams that serve areas of the state which demonstrate the
highest percentage of unplanned pregnancies of females
aged 13 or older but younger than the age of 18. Therefore,
these amendments are filed pursuant to Iowa Code section
17A.5(2)“b"(2).

These amendments were also published under Notice of
Intended Action in the lowa Administrative Bulletin on June
14, 2000, as ARC 9874A to allow for public comment.

The Council on Human Services adopted these amend-
ments June 8, 2000.

These amendments are intended to implement Iowa Code
section 234.6 and 2000 Iowa Acts, Senate File 2435, section
3, subsection 11.

These amendments shall become effective July 1, 2000.

The following amendments are adopted.

ITEM 1. Amend rule 441—163.1(234) by adopting the
following new definition in alphabetical order:
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“Percentage of pregnancies” means the total number of
births to mothers aged 13 years of age and older but younger
than 18 years of age in the service area for the most recent
year for which data is available divided by the total number
of births statewide for the same age group and the same year.

ITEM 2. Amend subrule 163.3(1) as follows:

163.3(1) Grants will be awarded to eligible applicants for
specifically designed projects. Preference in awarding
grants shall be given to projects which atilize use a variety of
community resources and agencies. Priority in awarding of
points for community grants shall be given to programs that
serve areas of the state which demonstrate the highest per-
centage of pregnancies of females aged 13 years of age or
older but younger than the age of 18 within the geographic
area to be served by the grant. Projects selected for the ado-
lescent pregnancy prevention statewide campaign, adoles-
cent pregnancy evaluation grant, and state coalition grants
will be eligible for noncompetitive funding for up to three
years, pending availability of funds and based upon satisfac-
tory progress toward program goals. Projects which do not
make satisfactory progress toward program goals shall be re-
quired to competitively bid for refunding. After three years,
all projects must competitively bid for refunding.

Projects funded prior to July 2000 under the community
adolescent pregnancy prevention and services grants are eli-
gible for funding for up to nine years, pending availability of
funds and-based-upon-satisfactory-progresstoward program
goals if the programs are comprehensive in scope and have
demonstrated positive outcomes. Grants awarded after July
2000 must be for projects that are comprehensive in scope
and based on existing models that have demonstrated posi-
tive outcomes.

An increasing grantee match will be required. A 5 percent
grantee match will be required in year one. The match will
increase by 5 percent each subsequent year a project receives
funding. In-kind matches may be applied toward the grantee
match. Projects which do not make satisfactory progress to-
ward program goals shall be required to competitively bid
for refunding.

ITEM 3. Amend subrule 163.4(2), paragraph “d,” as fol-
lows:

d. Statement of problem and need, including informa-
tion demonstrating the percentage of pregnancies of females
aged 13 years of age or older but younger than the age of 18
within the geographic area to be served.

ITEM 4. Amend subrule 163.5(3), introductory para-
graph, and paragraph “i,” as follows:

163.5(3) A-—weighted Weighted scoring criteria will be
used to determine grant awards. The maximum amount
number of points possible is H0 725. Determination of final
point awards will be based on the following:

i. Overall quality and impact of program and-consider-

i islati 10 points.

Further amend subrule 163.5(3) by adding the following
new paragraph “k”:

k. Consideration of legislative priority area—15 points.

{Filed Emergency 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.
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priated for an across-the-board increase. Effective July 1,
1999 2000, a 2 5 percent across-the-board inerease cost-of-
HUMAN SERVICES living adjustment will be applied.
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 217.6 and
2000 Iowa Acts, House File 2555, section 1, subsection 1,
and section 11, and Senate File 2435, section 31, subsection
15, and section 44, the Department of Human Services here-
by amends Chapter 185, “Rehabilitative Treatment Ser-
vices,” appearing in the Iowa Administrative Code.

This amendment discontinues during state fiscal year
2001 the practice of allowing individual rehabilitative treat-
ment and supportive service (RTSS) rates to be renegotiated
and implements a rate increase, both as mandated by the
General Assembly. RTSS providers will receive a 5 percent
across-the-board cost-of-living adjustment that shall be ap-
plied to each individual provider’s state negotiated rate.

This amendment does not provide for any waivers in spe-
cific situations because these changes were mandated by the
legislature, with no provisions for exceptions.

In compliance with lowa Code section 17A.4(2), the De-
partment of Human Services finds that notice and public par-
" ticipation are unnecessary because this amendment imple-
ments 2000 Iowa Acts, House File 2555, section 1, subsec-
tion 1, and section 11, and Senate File 2435, section 31, sub-
section 15, and section 44, which authorize the Department
to adopt rules without notice and public participation.

The Department also finds, pursuant to Iowa Code section
17A.5(2)“b”(1), that the normal effective date of this amend-
ment should be waived and this amendment made effective
July 1, 2000, as authorized by 2000 Iowa Acts, House File
2555, section 1, subsection 1, and section 11, and Senate File
2435, section 31, subsection 15, and section 44,

This amendment was also published under Notice of In-
tended Action in the lowa Administrative Bulletin on June
14, 2000, as ARC 9875A to allow for public comment.

The Council on Human Services adopted this amendment
June 8, 2000.

This amendment s intended to implement Jowa Code sec-
tion 234.6 and 2000 lowa Acts, House File 2555, section 1,
subsection 1, paragraph “c,” and Senate File 2435, section
31, subsections 9 and 14.

This amendment shall become effective July 1, 2000.

The following amendment is adopted.

Amend subrule 185.112(1), paragraph “k,” as follows:

k. Once anegotiated rate is established based on the pro-
visions of this subrule, it shall not be changed or renegotiated
during the time period of this rule except in the following cir-
cumstances:

(1) By mutual consent of the provider and the regional
administrator of the host region based upon the factors delin-
eated at paragraph 185.112(1)“f;,” except that rates shall not
be changed or renegotiated for the period of July 1, 2000,
through June 30, 2001.

(2) In accordance with paragraph 185.112(6)*b-,” except
that rates shall not be changed or renegotiated for services
not assumed by a new provider for the period of July 1, 2000,
through June 30, 2001.

[Filed Emergency 6/8/00, effective 7/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9915A

NURSING BOARD[655]
Adopted and Filed Emergency

Pursuant to the authority of lowa Code sections 17A.3 and
147.76, the Board of Nursing hereby adopts amendments to
Chapter 2, “Nursing Education Programs,” Chapter 3, “Li-
censure to Practice - Registered Nurse/Licensed Practical
Nurse,” Chapter 6, “Nursing Practice for Registered Nurses/
Licensed Practical Nurses,” Chapter 7, “Advanced Regis-
tered Nurse Practitioners,” and adopts a new Chapter 16,
“Nurse Licensure Compact,” lowa Administrative Code.

These amendments implement 2000 Iowa Acts, House
File 2105, Nurse Licensure Compact. Amendments expand
the definition of licensure to include licensure in another
party state when that state is the home state. The new chapter
enacts the model rules used by compact states to further de-
fine licensure in home state and multistate practice privilege
and the Board’s authority to regulate.

In compliance with lowa Code section 17A.4(2), the
Board finds that notice and public participation are unneces-
sary because the amendments confer a benefit on licensed
nurses by making provision for practicing nursing in other
compact states based on a home state license.

The Board also finds, pursuant to Iowa Code section
17A.5(2)“b”(2), that the normal effective date of the amend-
ments should be waived and these amendments should be
made effective June 30, 2000, as they confer a benefit on the
licensed nurses.

The Board of Nursing adopted these amendments on June
8, 2000.

These amendments are also published herein under No-
tice of Intended Action as ARC 9917A to allow for public
comment.

These amendments will become effective on June 30,
2000.

These amendments are intended to implement 2000 Iowa
Acts, House File 2105.

The following amendments are adopted.

ITEM 1. Amend subrule 2.3(2), paragraph “a,” as fol-
lows:

a. Cumrentlicensure Currently licensed as a registered
nurse in lowa, including persons licensed in another state
and recognized for licensure in lowa pursuant to the nurse
licensure compact contained in 2000 Iowa Acts, House File
2105, section 8.

ITEM 2. Amend subrule 2.6(2), paragraph “a,” as fol-
lows:

a. Current licensure as a registered nurse in lowa. Indi-
viduals are currently licensed when licensed in another state
and recognized for licensure in this state, pursuant to the
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nurse licensure compact contained in 2000 lowa Acts, House
File 2105, section 8.

ITEM 3. Amend rule 655—3.1(17A,147,152,272C), def-
inition of “Fees,” numbered paragraph “4,” as follows:

4. For alicense registration as an advanced registered
nurse practitioner, $21 per year, or any portion thereof,

ITEM 4. Amend subrule 3.2(1), introductory paragraph,
as follows:

3.2(1) A person who practices nursing in the state of lowa
as defined in Iowa Code section 152.1, outside of one’s fami-
ly, shall have a current Iowa license, whether or not the em-
ployer is in Iowa and whether or not the person receives
compensation. The nurse shall maintain a copy of the li-
cense and shall be have it available for public inspection
when engaged in the practice of nursing in Iowa.

ITEM 5. Amend subrule 3.2(2), by adopting the follow-
ing new paragraph “a” and relettering paragraphs “a” to
“d” as “b” tO “e.”

a. A nurse who resides in another state is recognized for
licensure in this state pursuant to the nurse licensure compact
contained in 2000 Iowa Acts, House File 2105, section 8.
The nurse shall maintain a copy of the license and shall have
it available for inspection when engaged in the practice of
nursing in lowa.

ITEM 6. Amend subrule 3.5(2), paragraph “b,” by
adopting the following new subparagraph (5) and renum-
bering subparagraph (5) as (6).

(5) Submission of evidence attesting that Iowa is the pri-
mary state of residence if the applicant is changing primary
state of residence from another party state as outlined in rule
655—16.2(152).

ITEM 7. Amend subrule 3.6(1), introductory paragraphs,
as follows:

3.6(1) Special licensure by endorsement. A short-term
special license may be granted by the board on an individual
basis. The intent of the special license is to allow nurses li-
censed in anether a nonparty state to be licensed and to prac-
tice in lowa for a fixed period of time and only under certain
conditions. The purpose of the license is to allow those
nurses not previously licensed in Iowa to provide care in a
specialty area, to provide consultation or teaching where
care is directed, or to obtain clinically based continuing
education.

The application process for those currently licensed in
anether a nonparty state who are eligible for endorsement is
as follows:

ITEM 8. Amend rule 655—6.1(152), definition of “Ad-
vanced registered nurse practitioner (ARNP),” as follows:

“Advanced registered nurse practitioner (ARNP)” means
a nurse with current licensure as a registered nurse in lowa or
who is licensed in another state and recognized for licensure
in this state pursuant to the nurse licensure compact con-
tained in 2000 Iowa Acts, House File 2105, section 8, and is
also registered in Iowa to practice in an advanced role. The
ARNP is prepared for an advanced role by virtue of addition-
al knowledge and skills gained through an-erganized-post-
basic a formal advanced practice education program of
nursing in a specialty area approved by the board. In the ad-
vanced role, the nurse practices nursing assessment, inter-
vention, and management within the boundaries of the
nurse-client relationship. Advanced nursing practice occurs
in a variety of settings, within an interdisciplinary health care
team, which provide for consultation, collaborative manage-
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ment, or referral. The ARNP may perform selected medical-
ly delegated functions when a collaborative practice agree-
ment exists.

ITEM 9. Amend subrule 6.5(5) as follows:

6.5(5) Tobe eligible for intravenous therapy certification,
the licensee shall hold a current unrestricted Iowa license and
documentation of 2080 hours of practice as a licensed practi-
cal nurse and shall hold a current unrestricted Iowa license
or an unrestricted license in another state recognized for li-
censure in this state pursuant to the nurse licensure compact
contained in 2000 Iowa Acts, House File 2105, section 8.

ITEM 10. Amend rule 655—7.1(152), definition of “Ad-
vanced registered nurse practitioner (ARNP),” as follows:

“Advanced registered nurse practitioner (ARNP)” is
means a nurse with current licensure as a registered nurse in
Iowa or who is licensed in another state and recognized for
licensure in this state pursuant to the nurse licensure com-
pact contained in 2000 lowa Acts, House File 2105, section
8, and is also registered in Iowa to practice in an advanced
role. The ARNP is prepared for an advanced role by virtue of
additional knowledge and skills gained through a formal ad-
vanced practice education program of nursing in a specialty
area approved by the board. In the advanced role, the nurse |
practices nursing assessment, intervention, and management
within the boundaries of the nurse-client relationship. Ad-
vanced nursing practice occurs in a variety of settings, within
an interdisciplinary health care team, which provide for con-
sultation, collaborative management, or referral. The ARNP
may perform selected medically delegated functions when a
collaborative practice agreement exists.

ITEM 11. Adopt the following new Chapter 16:

CHAPTER 16
NURSE LICENSURE COMPACT

655—16.1(152E) Definitions.

“Board” means a party state’s regulatory body responsible
for issuing nurse licenses.

“Information system” means the coordinated licensure in-
formation system.

“Primary state of residence” means the state of a person’s
declared fixed permanent and principal home for legal pur-
poses; domicile.

“Public” means any individual or entity other than desig-
nated staff or representatives of party state boards or the Na-
tional Council of State Boards of Nursing, Inc.

655—16.2(152E) Issuance of a license by a compact party
state.

16.2(1) A nurse applying for a license in a home party
state shall produce evidence of the nurse’s primary state of
residence. Such evidence shall include a declaration signed
by the licensee. Further evidence that may be requested may
include, but is not limited to:

a. A driver’s license with a home address;

b. Voter registration card displaying a home address; or

c. Federal income tax return declaring the primary state
of residence.

16.2(2) A nurse changing primary state of residence,
from one party state to another party state, may continue to
practice under the former home state license and multistate
licensure privilege during the processing of the nurse’s licen-
sure application in the new home state for a period not to ex-
ceed 30 days.

16.2(3) The licensure application in the new home state
of a nurse under pending investigation by the former home
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state shall be held in abeyance and the 30-day period set out
in 16.2(2) of this rule shall be stayed until resolution of the
pending investigation.

16.2(4) The former home state license shall no longer be
valid upon the issuance of a new home state license.

16.2(S) If a decision is made by the new home state deny-
ing licensure, the new home state shall notify the former
home state within ten business days, and the former home
state may take action in accordance with that state’s laws and
rules.

655—16.3(152E) Limitations on multistate licensure
privilege. All home state board disciplinary orders, agreed or
otherwise, which limit the scope of the licensee’s practice or
require monitoring of the licensee as a condition of the order
shall include the requirement that the licensee will limit the
licensee’s practice to the home state during the pendency of
the order. This requirement may allow the licensee to prac-
tice in other party states with prior written authorization from
both the home state and party state boards.

655—16.4(152E) Information system.

16.4(1) Levels of access.

a. The public shall have access to nurse licensure infor-
mation limited to:

(1) The nurse’s name.

(2) Jurisdiction(s) of licensure.

(3) License expiration date(s).

(4) Licensure classification(s) and status(es).

(5) Public emergency and final disciplinary actions, as
defined by contributing state authority.

(6) The status of multistate licensure privileges.

b. Nonparty state boards shall have access to all infor-
mation system data except current significant investigative
information and other information as limited by contributing
party state authority.

c. Party state boards shall have access to all information
system data contributed by the party states and other infor-
mation as limited by contributing nonparty state authority.

16.4(2) The licensee may request in writing to the home
state board review of the data relating to the licensee in the
information system. In the event a licensee asserts that any
data relating to the licensee is inaccurate, the burden of proof
shall be upon the licensee to provide evidence that substanti-
ates such claim. The board shall verify and within ten busi-
ness days correct inaccurate data in the information system.

16.4(3) The board shall report to the information system
within ten business days, a disciplinary action, agreement or
order which requires participation in alternative programs or
which limits practice or requires monitoring (except agree-
ments and orders relating to participation in alternative pro-
grams required to remain nonpublic by contributing state au-
thority), dismissal of complaint, and changes in status of dis-
ciplinary action, or licensure encumbrance.

16.4(4) Current significant investigative information
shall be deleted from the information system within ten busi-
ness days upon report of disciplinary action, agreement or
order requiring participation in alternative programs or
agreements which limit practice or require monitoring or
dismissal of a complaint.

16.4(5) Changes to licensure information in the informa-
tion system shall be completed within ten business days upon
notification by the board.

FILED EMERGENCY 2047

These rules are intended to implement 2000 Iowa Acts,
House File 2105.

[Filed Emergency 6/9/00, effective 6/30/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9897A

PAROLE BOARD[205]
Adopted and Filed Emergency

Pursuant to the authority of lowa Code sections
904A.4(2) and 906.3, the Board of Parole hereby amends
Chapter 14, “Executive Clemency,” Iowa Administrative
Code.

The amendments rescind current rule 14.2(902) and sub-
rule 14.5(1) and add a new rule 14.6(902) which implements
changes in policy governing the system of uniform proce-
dures for commutation of Class “A” felons.

In compliance with Iowa Code section 17A.4(2), the
Board finds that notice and public participation are impracti-
cable because of the immediate need to implement changes
in fowa Code chapter 902.

The Board also finds, pursuant to Iowa Code section
17A.5(2)“b”(2), that the normal effective date of these
amendments should be waived and these amendments
should be made effective upon filing with the Administrative
Rules Coordinator on June 8, 2000, as they confer a benefit
upon Class “A” felons.

The Board of Parole adopted these amendments on June
8, 2000.

These amendments are also published herein under No-
tice of Intended Action as ARC 9898A to allow for public
comment.

These amendments are intended to implement Iowa Code
section 902.2.

These amendments became effective June 8, 2000.

The following amendments are adopted.

ITEM 1. Rescind and reserve rule 205—14.2(902).
ITEM 2. Rescind and reserve subrule 14.5(1).
ITEM 3. Adopt the following new rule:

205--14.6(902) Commutation procedure for class “A”
felons.

14.6(1) Initial review. The board of parole, or its desig-
nee, will initially review an application for commutation to
determine whether the inmate is eligible for a commutation
pursuant to lowa Code section 902.2. If the inmate is not eli-
gible to apply for commutation pursuant to Iowa Code sec-
tion 902.2, the board shall return the application to the gover-
nor and notify the governor of the reasons.

14.6(2) Parole board commutation investigation process.

a. If the applicant is eligible to apply for commutation
pursuant to Iowa Code section 902.2, the board shall conduct
an investigation pursuant to that section and subrule 14.6(2).

b. The board may consider any documents the board
deems appropriate including, but not limited to, the applica-
tion and attached documents, transcripts of judicial proceed-
ings, corrections information, and written recommendations,
statements, and interviews of public officials, victims, and
witnesses.
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c. The board shall interview the applicant, pursuant to
Iowa Code section 902.2, prior to submitting its recommen-
dation to the governor. The board may interview any other
person the board deems appropriate including, but not limit-
ed to, public officials, victims, and witnesses. The board
may conduct any interview, including the interview of the
applicant, through electronic means.

d. The board shall attempt to provide notice of the com-
mutation investigation to any individual who would qualify
as a victim under lowa’s victim’s notification law. Notice
shall be by regular mail to the last-known address. The no-
tice shall provide a specified amount of time for the victim to
provide a statement to the board regarding the application for
commutation.

e. Theboard may utilize the resources of the department
of public safety for assistance with any part of its investiga-
tion.

f. The board may hold a public hearing to receive com-
ments from the general public on an application for com-
mutation. The determination to hold a public hearing to re-
ceive public comments is solely at the discretion of the
board.

14.6(3) Recommendation and report.

a. The board shall vote on a recommendation regarding
the application. Any decision to recommend commutation
shall be by unanimous vote. The board may continue the
matter until such time as the board may determine by major-
ity vote.

b. The board may consider any factor it deems appropri-
ate when considering commutation including, but not limit-
ed to, the nature and circumstances of the crime, the number
of years the applicant has served, the applicant’s previous
criminal record, the applicant’s conduct while confined, the
impact on the victim, and the public interest.

c. The board shall prepare a written report of its findings
and recommendations and forward its report to the governor.

14.6(4) Board consideration following commutation.
The board shall consider the parole and work release pros-
pects of any inmate whose life sentence has been commuted
by the governor. The grant of commutation does not require
the board to grant parole or work release. The board shall
consider parole or work release pursuant to the standards in
205—Chapter 8.

[Filed Emergency 6/8/00, effective 6/8/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9914A

REAL ESTATE COMMISSION[193E]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections 543B.9
and 543B.18, the Real Estate Commission hereby amends
Chapter 1, “Business Conduct,” lowa Administrative Code.

The amendments to Chapter 1 rescind the definition of
“referral fee” or “finder’s fee” in rule 1.1(543B), delete the
introductory paragraph of rule 1.41(543B), and rescind sub-
rules 1.41(3) and 1.41(7).

In compliance with Iowa Code section 17A.4(2), the
Commission finds that notice and public participation are

IAB 6/28/00

impracticable because the professional trade association has
determined that the rules are unacceptable.

The Real Estate Commission also finds, pursuant to lowa
Code section 17A.5(2)“b”(2), that the normal effective date
of these rules should be waived and the rules should be made
effective June 9, 2000, as this rescission confers a benefit to
the public by removing controversial language from the reg-
ulations.

These amendments were published January 12, 2000, un-
der Notice of Intended Action as ARC 9600A and March 22,
2000, and Adopted and Filed as ARC 9739A. On April 7,
2000, the Administrative Rules Review Committee imposed
a 70-day delay on these specific amendments.

These amendments are intended to implement Iowa Code
sections 543B.9 and 543B.18.

These amendments became effective June 9, 2000.

The following amendments are adopted.

ITEM 1. Amend rule 193E—1.1(543B) by rescinding
the definition of “Referral fee” or “finder’s fee.”

ITEM 2. Amend rule 193E—1.41(543B), introductory
paragraph, as follows:
193E—1.41(543B) Rebates and inducements. With-prop-

& S5C1HON =3 i =

Rescind and reserve subrules 1.41(3) and

ITEM 3.
1.41(7).

[Filed Emergency 6/8/00, effective 6/9/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9891A

SECRETARY OF STATE[721]
Adeopted and Filed Emergency

Pursuant to the authority of Iowa Code section 52.5, the
Secretary of State hereby amends Chapter 22, “Alternative
Voting Systems,” Iowa Administrative Code.

Iowa Code section 52.5 requires that, before actual use by
a county of a particular electronic voting system which has
been approved for use in this state, the state commissioner
shall formulate, with the advice and assistance of the ex-
aminers, and adopt rules governing the development of vote
counting programs and all procedures used in actual count-
ing of votes by means of that system. These amendments re-
flect changes made to the AIS 100 precinct ballot counter
and approved for use in lowa by the Iowa Board of Examin-
ers for Voting Machines and Electronic Voting Systems on
May 12, 2000.

Due to a change in the ownership of the vendor, this vot-
ing equipment is now called “ES&S Model 100.” The
amendments to rule 22.261(52) reflect technical additions,
changes and deletions made by the vendor to messages that
are displayed on the machine. Instructions to the precinct
election officials have also been revised to provide guidance



IAB 6/28/00

SECRETARY OF STATE[721](cont’d)

in responding to the messages. The most significant change
is the addition of the “unidentified mark” error message. If
the ballot scanner detects a mark within a voting target that is
not dark enough to meet the technical standard to be consid-
ered and counted as a vote, the machine will return the ballot
to the voter so the voter can decide whether the mark should
be darkened, or whether the mark was unintended and the
ballot should be replaced and remarked.

In compliance with Towa Code section 17A.4(2), the Sec-
retary of State finds that notice and public participation are
impracticable due to the brief period of time between the ap-
proval of the changes to this system and the date of the pri-
mary election. One county in the state plans to use the up-
graded Model 100 in the primary election. The county audi-
tor and the board of examiners have been consulted and have
commented upon these amendments.

These amendments are also published herein under No-
tice of Intended Action as ARC 9890A to provide an oppor-
tunity for additional comments.

The Secretary of State also finds, pursuant to lowa Code
section 17A.5(2)“b”(2), that the normal effective date of the
amendments should be waived and these amendments
should be made effective upon filing, as they confer a benefit
upon the public by having this voting system available for
use in the June 6, 2000, primary election.

These amendments became effective June 5, 2000. -

These amendments are intended to implement Iowa Code
section 52.5.

The following amendments are adopted.

721—22.261(52) AIS ES&S Model 100—system mes-
sages and solution codes. The numbers in the right-hand
column of this chart correspond to solution codes printed af-
ter the chart. Precinct election officials and others working
with this system shall be provided with the appropriate infor-
mation from the chart.
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When to expect What

System Message this message to do

Accept blank ballot Polls open: reading 1
ballots

. Polls open: reading

Audit log full ballots 4

Counter block failed CRC Preclection testing 6
and setup

Counters are full Polls open: reading 4
ballots

Counters are in overflow Polls open: reading 4
ballots

Counters cannot hold next | Polls open: reading 4

count ballots

Counters cleared Election day 0
start-up

DRAM counter space bad Polls open: reading 4
ballots

Election definition failed | Preelection testing 4

CRC and setup

2049
Errone'0u5 arithmetic Any time 4
operation
Error accessing NVRAM Polls open: reading 4
ballots
Error getting machine ID Election day 4
start-up
o Modem
Error in initializing ..
transmission of 5
modem
results
Modem
Error in opening modem | transmission of 5
results
E . - Modem
1Tor in receiving .
transmission of 5
command request
results
Error in receiving login Moden?
transmission of 5
request
results
. .. Modem
Error in receiving .
) transmission of 5
password request : ,
results
Error reading PCMCIA Polls open: reading
4
card ballots
Error reading system audit | Polls open: reading 4
log ballots
Error seeking on PCMCIA | Preelection testing 6
card and setup
Error setting line Preelection testing 6
parameters and setup
Error setting real time Preelection testing 6
clock and setup
Error writing PCMCIA Polls open: reading
4
card ballots
Error writing system audit | Polls open: reading 4
log ballots
Event log failed CRC Preclection testing 6
and setup
Modem
Host rejects password transmission of 5
results
Incompatible PCMCIA Preelection testing 6
card format and setup
Incompatible system log | Preelection testing 6
format and setup
Invalid instruction Polls open: reading 4

ballots




2050

SECRETARY OF STATE[721](cont’d)

FILED EMERGENCY

IAB 6/28/00

Unable to update counters

Polls open: reading
ballots

Inaccurate read

and setup

Invalid memory reference Polls open: reading UNKNOWN ERROR, Polls open: reading 4
y ballots CODE: XXX ballots
. . Polls open: reading check
Invalid Seq- Type-Split ballots Voltage too low Any time plug,
h
Memory parity erro Polls open: reading then 4
y panty error ballots 100-Could-not detect Polls open: reading 3
. ) ) Missed orientation marks | ballots
Missing precinctcounter | Polls open: reading
scanner block ballots 101-Paperjam-Missed Polls open: reading 73
) ] timing marks ballots
No ballot d Preelection testing
0 batlots scanne and setup 102-Missed orientation Polls open: 3
Poll - readi marks reading ballots
Overvote on race XXXXX b:llg tcs)pen. reacing 103-
. - | f No data Polls open: reading Jord
Party preference race Preelection testing found ballots
missing and setup
Polls open: reading 104- ; ; Polls open: reading
PCMCIA card not inserted ) senser Missed back side ballot 4
ballots data mark aliots
. . Polls open: reading 105-Time-out error-on
PCMCIA driver missin . :
€ |pallots Jatai Scanner ll;aollll(s)t;)pen. reading 3
PCMCIA header section | Polls open: reading interrupted
failed CRC ballots 106-Errorskipping black Poll di
5 olls open: reading
: checks-on-start
Printer time-out Polls open: reading : . iklp ped ballots 4
ballots orlentation mar.
Race results cross-check | Polls open: reading 11\[07—. . K d & tljolllls open: reading 3
fail ballots o timing marks foun allots
. Preelection-testing 108-Inaccurate read i’;l(l;nogp Z;}lo /s 3
) g and-setup
Modem 109-Unable-to-set-priority | Election day 4
Results sent successfully | transmission of Inaccurate read start-up
results .
110-Inaccurate read POZS. op Zn'” 3
Status results cross-check | Polls open: reading reading bailots
fail ballots 111-Unable-to-finddeading | p_ | di
. . olls open: reading
Successfully scanned Polls open: reading tming-bands Missed ballots 3
ballot ballots orientation marks
System audit log failed Polls open: reading 11.2. Polls open: reading 3
minimum-pumberof rows
CRC
batlots Missed timing marks ballots
Test-deck-hasnotbeen Election-day
. Polls open:
processed start-up 113-Invalid code mark reading ballots 3
Unable to initialize Election day Poll .
diverter start-up 114-Invalid code type re(; di'noép Z’:z.l lots 3
Unable to initialize Election day Poll ]
scanning system start-up 115-Invalid code mark re(zz di:g;’;’”o /s 3
Unable to load signal Election day 116
-Unableto-attach-to . .
handlers start-up atai Preelection testing 6

Unload election definition
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117-Unable-to-attach-to . .
hasd . Preelection testing 6
Scanner interrupted and setup

-Unable-to-attach-to-set . .
118 . Preelection testing
cleckresolution Scanner and setu 6
interrupted p

-Unable-to-create . .
119 . Preelection testing
watchdeg-timer Scanner and setup 6
interrupted
120-Unable-to-set-signal ; .
handles Scanner E{r}zeézfltllon testing 6
interrupted p
121-Bettom-side-not . .
found Missed back g;)llllgt(s)pen' reading 3
orientation mark
12.3_51 . Scanner Polls open: reading | 3 then
interrupted ballots 4
124-Scanner beard-failure | Polls open: reading 4
interrupted ballots
125-Cheeksum-failure . .
Error reading CMOS z;zeif:"“ festing |
memory ballot P

. Polls open:
126-Error reading ballot reading ballots 3
127- pat Polls open: readin
detected Multiple ballots ballotsp : El 3
detected
128-Diverter not Polls open: reading 4
initialized ballots
129-Diverter run-on Polls open: reading 4
detection error ballots
130-Diverter not-detected | Polls open: reading 4
error ballots
131-Ballot skewed Polls open: reading 3
ballots
Polls open: 3 then

132-Ballot dragged reading ballots 4
Unknown error code: Polls open: reading | 3 then
XXX ballots 4
722-Unknown error on Polls open: reading | 3 and
decode ballots 4
Unidentified mark - check | Polls open: 7
your ballot reading ballots

Solution Codes

0. This is okay—you don’t need to do anything.
1. Ballot decision—BLANK BALLOT: See Solution

Code 2.

2. Ballot decision—OVERVOTED BALLOT:

2051

If the voter is still there, offer the voter the opportunity to
mark the ballot using the proper pen or pencil. If the voter
declines the offer, press “yes accept” and reinsert the ballot.
If the voter wants to correct the ballot press “ne reject.”
Mark the unreadable ballot or overvoted ballot “SPOILED”
and keep it with other spoiled ballots. If the voter asks to use
the original ballot as a guide to marking the new ballot, be
sure the voter returns the unreadable ballot to you before
placing the new ballot in the counter. If the voter has left the
polling place, press “accept” and reinsert the ballot.

3. Ballot decision—DBallot not read by counter.

First ask the voter to reinsert the ballot. If the message re-
peats, take the voter aside to allow other voters to insert their
ballots into the counter. With the permission of the voter, a
precinct official shall inspect the ballot by comparing it with
another of the same ballot type. Assure the voter that you
will not reveal to anyone how the ballot was marked. There
are several possible reasons for this message to appear.

* Theballotis flawed or misprinted. Solution: Replace
ballot. Mark the unreadable ballot “SPOILED.” Keep it
with other spoiled ballots. If the voter asks to use the original
ballot as a guide to marking the new ballot, be sure the voter
returns the unreadable ballot to you before placing the new
ballot in the counter.

¢ The wrong ballots were provided to the precinct offi-
cials. Check other ballot packages to see if all ballots are
wrong. If all of the offices and candidates are the same and
only coding or rotation is different, allow voters to use the
ballots on hand. Notify the auditor’s office for replacement
ballots. Follow the procedures for Solution Code 4 until the
correct ballots are delivered.

e The voter has attempted to use a ballot other than the
one provided by the precinct officials. This voter shall be
challenged for using an illegal ballot. Place the ballot in the
special ballot envelope.

e The wrong memory card is loaded in the machine.
See Solution Code 4.

4. Equipment problem.

Call the auditor’s office, report the message and ask for a
new memory card or counter. Until a replacement arrives,
place all ballots in a sealed ballot box. When the new
memory card or counter has been installed, two precinct offi-
cials of different parties shall feed all ballots into the counter,
including all previously counted ballots and ballots received
while the counter was not working.

5. Modem transmission problem.

Try again to send election results. If the error message re-
peats, be prepared to read the election results over the tele-
phone. Call the auditor’s office to report the problem.

6. Precinct election officials do not need instructions for
this message.

7. Paperjam-problem:

Askvotertotry ballotagain—If the errormessagerepeats;
follow-the—instructions—in-Solution-Code4- Faint mark in
voting target.

If the voter is present, ask the voter to re-mark or darken
the marks on the ballot. If the voter finds faint marks that
the voter did not intend as votes, the voter should be given a
new ballot. Replace ballot. Mark the unreadable ballot
“SPOILED.” Keep it with other spoiled ballots. If the voter
asks to use the original ballot as a guide to marking the new
ballot, be sure the voter returns the unreadable ballot to you
before placing the new ballot in the counter. If the voter has
left the polling place, try to reinsert the ballot. If the message
repeats, open the emergency ballot box and store the ballot
until after the polls are closed, but before the results are prin-
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ted. Any ballots in the emergency ballot box shall be fed into
the ballot reader by two precinct officials of different parties.
All ballots rejected with the error code “faint mark in voting
target” shall be duplicated by two precinct officials of differ-
ent parties and substituted for the defective ballot. Using a
red pen, duplicate ballots shall be clearly labeled as such,
and shall bear a serial number which shall also be recorded
on the defective ballot. The original, defective ballot shall be
enclosed in the envelope designated for the return of dis-
puted ballots.

[Filed Emergency 6/5/00, effective 6/5/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for 1AC, see IAC
Supplement 6/28/00.

ARC 9894A

SECRETARY OF STATE([721]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections 17A.3,
490.135 and 504A.91, the Secretary of State hereby amends
Chapter 40, “Corporations,” Iowa Administrative Code.

The amendments are the result of new legislation in 2000
Towa Acts, House File 2545, section 32, which authorizes the
Secretary of State to conduct a pilot project permitting the re-
fund of fees notwithstanding Iowa Code section 490.122,
subsection 1, paragraphs “a” and “s,” and lowa Code section
504A.85, subsections 1 and 9. In conducting the pilot proj-
ect, the Secretary may refund fees for certain corporate fil-
ings if the Secretary determines that the service standard for
timely filing has not been met. The service standard is set by
rule.

In compliance with Iowa Code section 17A.4(2), the Sec-
retary finds that notice and public participation are impracti-
cable because of the immediate need for and the benefit con-
ferred by the amendments.

The Secretary also finds, pursuant to lowa Code section
17A.5(2)“b”(2), that the normal effective date of these
amendments should be waived and the amendments should
be made effective upon publication on June 28, 2000, as they
confer a benefitto all corporate entities formed and on mem-
bers of the public who experience service that does not meet
the standard established by the amendments.

These amendments are also published herein under No-
tice of Intended Action as ARC 9893A to allow for public
comment.

These amendments are intended to implement 2000 [owa
Acts, House File 2545, section 32.

These amendments become effective June 28, 2000.

The following amendments are adopted:

ITEM 1. Amend rule 721—40.4(491,496A,499,504A,
548), parenthetical implementation, as follows:

IAB 6/28/00

721—40.4(490,491,496A496C,497,498,499,504A,548)
Payment and refund of fees.

ITEM 2. Amend rule 721—40.4(490,491,496C,497,498,
499,504A) by adding the following new subrules:

40.4(4) This subrule implements the pilot project autho-
rized by 2000 Iowa Acts, House File 2545, section 32, for
fees required by Iowa Code section 490.122, subsection 1,
paragraphs “a” and “s.”

a. The secretary of state may refund payment of the cor-
porate filing fees required pursuant to the provisions of lowa
Code section 490.122, subsection 1, paragraphs “a” and “s,”
if, within five business days from the time the corporate fil-
ing is received and date stamped, the entity has not been en-
tered on the records of the secretary of state.

b. To receive a refund under this subrule, the corporate
entity must make a written request with the business services
division of the secretary of state’s office. The written request
must specify the reason(s) for the refund and provide evi-
dence of entitlement to the refund.

c. The filing fee shall not be refunded if the corporate
filing fails to satisfy all of the filing requirements of Iowa
Code chapter 490.

d. The deciston of the secretary of state not to issue a re-
fund under this subrule is final and not subject to review pur-
suant to the provisions of the Iowa administrative procedures
Act.

40.4(5) This subrule implements the pilot project autho-
rized by 2000 Iowa Acts, House File 2545, section 32, for
fees required by Iowa Code section S04A.85, subsections 1
and 9.

a. The secretary of state may refund payment of the cor-
porate filing fees required pursuant to the provisions of lowa
Code section 504A.85, subsections 1 and 9, if, within five
business days from the time the corporate filing is received
and date stamped, the entity has not been entered on the rec-
ords of the secretary of state.

b. To receive a refund under this subrule, the corporate
entity must make a written request with the business services
division of the secretary of state’s office. The written request
must specify the reason(s) for the refund and provide evi-
dence of entitlement to the refund.

c. The filing fee shall not be refunded if the corporate
filing fails to satisfy all of the filing requirements of Iowa
Code chapter S04A.

d. The decision of the secretary of state not to issue a re-
fund under this subrule is final and not subject to review pur-
suant to the provisions of the lowa administrative procedures
Act.

[Filed Emergency 6/8/00, effective 6/28/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.
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CORRECTIONS DEPARTMENT][201]
Adopted and Filed

Pursuant to the authority of Iowa Code section 904.804,
the Department of Corrections adopts amendments to Chap-
ter 37, “Iowa State Industries,” lowa Administrative Code.

New rule 37.5(904) outlines the application and approval
processes for private sector employment projects and pro-
vides for lowa Workforce Development to address and re-
solve disputes received from anyone who believes that the
private sector work program established by the deputy direc-
tor of prison industries has displaced employed workers, ap-
plies to skills, crafts, or trades in which there is a local sur-
plus of labor, or impairs existing contracts for employment
Or services.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 9775A on April 5, 2000. The
Administrative Rules Review Committee requested that sub-
rule 37.5(2) be changed to clarify that an employer’s 30-day
job listing shall contain the prevailing wage determined by
Workforce Development. The Committee also requested
that subrule 37.5(9) be changed to clarify that the recommen-
dation by Workforce Development in resolving a dispute
will be binding on all parties. These changes have been in-
corporated. No other changes were made to the Notice of In-
tended Action.

A public hearing was held on April 25, 2000. No one at-
tended the hearing, and no written or oral comments were re-
ceived.

The Board of Corrections adopted this amendment on
June 2, 2000.

This amendment will become effective on August 2,
2000.

This amendment is intended to implement Iowa Code sec-
tion 904.809.

The following amendment is adopted.

Amend 201—Chapter 37 by adopting the following new
rule:

201—37.5(904) Private sector employment projects.

37.5(1) Definitions.

“Advisory board” means the prison industries advisory
board.

“Deputy director of prison industries” means the depart-
ment of corrections deputy director responsible for the day-
to-day operations of prison industries including private sec-
tor individuals.

“Director” means the chief executive officer of the depart-
ment of corrections.

“Workforce development board” means the state work-
force development board.

“Workforce development director” means the chief
executive officer of the department of workforce develop-
ment.

37.5(2) Preapplication requirement. Prior to submitting
an application to the deputy director of prison industries for a
private sector employment project, the employer shall place
a job order with a duration of at least 30 days with the nearest
workforce development center. The job order will contain
the prevailing wage determined by workforce development.
The job order shall be listed statewide in all centers and on
the department of workforce development’s jobs Internet
site.
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37.5(3) Employer application.

a. Private sector employers requesting offender labor
must submit the following to the deputy director of prison in-
dustries:

1. Work program, including job description;

2. Proposed wage rate;

3. Description of job site;

4. Duration of the work; and

5. Copy of the job order listing with workforce develop-
ment.

b. Upon receiving a written proposal to use offenders in
a private sector work program, the deputy director of prison
industries shall provide a copy of the private sector work
proposal including job descriptions and proposed wages to
the workforce development director.

c. The deputy director of prison industries shall send a
letter to the department of workforce development request-
ing verification of the employer’s 30-day job listing, the av-
erage wage rate for the job(s) the offenders will perform, the
current unemployment rate in the county where the employ-
er is located, and the current employment level of the compa-
ny that will employ the offenders.

d. The deputy director of prison industries and the
warden/superintendent at the proposed institution shall re-
view the proposed projects with the board of supervisors and
the sheriff in the county where the project will be located.

37.5(4) Verification. The workforce development direc-
tor shall verify the employment levels and prevailing wages
paid for similar jobs in the area and provide to the deputy di-
rector of prison industries in writing:

1. Verification of the employer’s 30-day job listing;

2. The number of qualified applicant referrals and hires
made as a result of the job order;

3. The average wage rate for the proposed job(s);

4. The wage range;

5. The current unemployment rate for the county where
the employer is located; and

6. The current employment levels of the company that
will employ the offenders based upon the most recent quarter
for which data is available.

37.5(5) Prevailing wages. The deputy director of prison
industries shall obtain employment levels in the locale of the
proposed job(s) and the prevailing wages for the job(s) in
question from the department of workforce development
prior to authorizing any private sector work program. The
deputy director of prison industries will consider the average
wage rate and wage range from the department of workforce
development for the appropriate geographic area for which
occupational wage information is available. The appropriate
geographic area may be statewide.

To reduce possible displacement of civilian workers, the
deputy director of prison industries shall advise prospective
employers and eligible offenders of the following require-
ments:

1. Offenders shall not be eligible for unemployment
compensation while incarcerated.

2. Before the employer initiates work utilizing offender
labor, the deputy director of prison industries shall provide
the baseline number of jobs as established by the department
of workforce development.

3. InJanuary and July of each year, the deputy director
of prison industries shall receive from the department of
workforce development the actual number of civilian work-
ers by employer and shall compile a side-by-side compari-
son for each employer. A copy of the side-by-side compari-
son will be provided to the advisory board and workforce de-
velopment director semiannually.
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37.5(6) Ineligible projects. The deputy director of prison
industries shall evaluate the information from the depart-
ment of workforce development to verify nondisplacement
of civilian workers. Employment of offenders in private in-
dustry shall not displace employed workers, apply to skills,
crafts, or trades in which there is a local surplus of labor, or
impair existing contracts for employment or services.

37.5(7) Notification. The deputy director of prison indus-
tries shall provide a copy of the private sector work proposal
and the department of workforce development review of the
private sector work proposal to the following:

Governor’s office;

Speaker of the house;

President of the senate;

Warden/superintendent at the proposed work site;
Local labor organization(s);

Director of workforce development; and
Department of Justice, Washington, DC.

Within 14 calendar days of receiving the department of
workforce development review, the deputy director of prison
industries will consolidate the recommendations for review
and approval by the director of corrections.

37.5(8) Prison industries advisory board review. Follow-
ing approval by the director of corrections, the deputy direc-
tor of prison industries shall forward the final proposal to the
prison industries advisory board with the recommendation to
approve or disapprove the work program, including all cor-
respondence from the department of workforce develop-
ment, the Department of Justice, and any local official who
has offered comments.

The deputy director of prison industries shall provide
written documentation to the prison industries advisory
board confirming that the proposed work project will not dis-
place civilian workers. If displacement occurs, the deputy
director of prison industries shall advise the private employ-
er that the employer will be given 30 days to become com-
pliant or the department of corrections will terminate the use
of offender labor.

37.5(9) Disputes. Anyone who believes that the private
sector work program violates this rule shall advise the de-
partment of workforce development. A written complaint
may be filed in accordance with workforce development
board rule 877—1.5(84A). The workforce development di-
rector shall consult with the deputy director of prison indus-
tries before the workforce development board makes a final
recommendation(s) to resolve any complaint.

The deputy director of prison industries will assist the de-
partment of workforce development in compiling all infor-
mation necessary to resolve the dispute. The workforce de-
velopment board shall notify the deputy director of prison in-
dustries and interested parties in writing of the recom-
mended action to resolve a complaint, which will be binding
on all parties.

This rule is intended to implement lowa Code section
904.809.

INO LA L
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CORRECTIONS DEPARTMENT([201]
Adopted and Filed

Pursuant to the authority of lowa Code section 904.701,
the Department of Corrections adopts amendments to Chap-
ter 37, “lowa State Industries,” Iowa Administrative Code.

New rule 37.6(904) establishes application procedures for
employers wishing to use offender labor in construction or
maintenance projects. This rule provides that the Workforce
Development Department shall address and resolve disputes
from anyone who believes that employers utilizing offender
labor while working under contract with the state of Iowa
have displaced employed workers, employed offenders in
skills, crafts, or trades in which there is a local surplus of la-
bor, or impaired existing contracts for employment or ser-
vices.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 9776A on April 5, 2000. The
Administrative Rules Review Committee requested that sub-
rule 37.6(3) be changed to clarify that an employer’s 30-day
job listing shall contain the prevailing wage determined by
Workforce Development. The Committee also requested
that subrule 37.6(7) be changed to clarify that the corrective
action plan recommended by Workforce Development in re-
solving a dispute will be binding on all parties. These
changes have been incorporated. No other changes were
made to the Notice of Intended Action.

A public hearing was held on April 25, 2000. No one at-
tended the hearing, and no written or oral comments were re-
ceived.

The Board of Corrections adopted this amendment on
June 2, 2000.

This amendment will become effective on August 2,
2000.

This amendment is intended to implement Iowa Code sec-
tion 904.701.

The following amendment is adopted.

Amend 201—Chapter 37 by adopting the following new
rule:

201—37.6(904) Utilization of offender labor in construc-
tion and maintenance projects.

37.6(1) Definitions.

“Director” means the chief executive officer of the depart-
ment of corrections.

“Employer” means a contractor or subcontractor provid-
ing maintenance or construction services under contract to
the department of corrections or under the department of
general services.

“Workforce development director” means the chief
executive officer of the department of workforce develop-
ment.

37.6(2) Scope. Utilization of offender labor applies only
to contractors or subcontractors providing construction or
maintenance services to the department of corrections. The
contract authority for providing construction or maintenance
services may be the department of general services.

37.6(3) Employer application. Employers working under
contract with the state of lowa may submit an application to
the department of corrections to employ offenders. Requests
for such labor shall not include work release offenders as-
signed to community-based corrections under Iowa Code
chapter 905.



IAB 6/28/00

CORRECTIONS DEPARTMENT[201](cont’d)

a. Prior to submitting an application, the employer shall
place with the nearest workforce development center a job
order with a duration of at least 30 days. The job order will
contain the prevailing wage determined by the department of
workforce development. The job order shall be listed state-
wide in all centers and on the department of workforce de-
velopment’s jobs Internet site.

b. The employer’s application shall include:

1. Scope of work, including type of work and required
number of workers;

2. Proposed wage rate;

3. Location;

4. Duration; and

5. Reason for utilizing offender labor.

c. The department of corrections shall verify through
the department of workforce development the employer’s
30-day job listing, the average wage rate for the job(s) the of-
fenders will perform, the current unemployment rate in the
county where the employer is located, and the current em-
ployment level of the employer that will employ the offend-
ers.

37.6(4) Verification. The director of workforce develop-
ment shall verify the employment levels and prevailing
wages paid for similar jobs in the area and provide to the di-
rector, in writing:

1. Verification of the employer’s 30-day job listing;

2. The number of qualified applicant referrals and hires
made as a result of the job order;

3. The average wage rate for the proposed job(s);

4. The wage range;

5. The prevailing wage as determined by the U.S. De-
partment of Labor;

6. The current unemployment rate for the county where
the employer is located;

7. The current employment levels of the employer that
will employ the offenders based upon the most recent quarter
for which data is available.

37.6(5) Safety training. The employer shall document
that all offenders employed in construction and maintenance
projects receive a 10-hour OSHA safety course provided
free of charge by the department of workforce development.

37.6(6) Prevailing wages. The director will not authorize
an employer to employ offenders in hard labor programs
without obtaining from the department of workforce devel-
opment employment levels in the locale of the proposed jobs
and the prevailing wages for the jobs in question. The aver-
age wage rate and wage range from the department of work-
force development will be based on the appropriate geo-
graphic area for which occupational wage information is
available. The appropriate geographic areca may be state-
wide.

To reduce any potential displacement of civilian workers,
the director shall advise prospective employers and eligible
offenders of the following requirements:

1. Offenders will not be eligible for unemployment
compensation while incarcerated.

2. Before the employer initiates work utilizing offender
labor, the director shall provide the baseline number of jobs
as established by the department of workforce development.

3. If the contract to employ offender labor exceeds six
months, the director shall request and receive from the work-
force development director the average wage rates and wage
ranges for jobs currently held by offenders and current em-
ployment levels of employers employing offenders and shall
compile a side-by-side comparison of each employer.

37.6(7) Disputes. Anyone who believes that the employ-
er’s application violates this rule shall present concerns in
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writing to the workforce development board. A written com-
plaint may be filed with the workforce development board
for any dispute arising from the implementation of the em-
ployer’s application in accordance with the workforce devel-
opment board’s rule 877—1.6(84A). The workforce devel-
opment board shall consult with the director prior to making
recommendations. The director will assist the workforce de-
velopment board in compiling all information necessary to
resolve the dispute. The workforce development board shall
notify the director and interested parties in writing of the cor-
rective action plan to resolve the dispute, which will be bind-
ing on all parties.

This rule is intended to implement fowa Code section
904.701.

[Filed 6/9/00, effective 8/2/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9926A

EDUCATIONAL EXAMINERS
BOARD[282]

Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby adopts amendments
to Chapter 15, “Requirements for Special Education En-
dorsements,” Iowa Administrative Code.

The purpose of these amendments is to clarify the educa-
tional requirements for student teaching in special education
endorsement programs, thereby providing more options for
the acceptance of out-of-state preparation experience; to
modify the student teaching or practicum requirements for
adding an instructional special education endorsement to an
existing license, thereby eliminating the requirement for
muitiple student teaching or practicum experiences at the
same instructional level; to eliminate the dual student teach-
ing experience required for the “mild/moderate mental dis-
abilities” endorsement; to clarify the name of the endorse-
ment for those serving “severe and profound” students; and
to provide another option for the issuance of the “multicate-
gorical” endorsement.

The Board has documented the need for these amend-
ments through its practical work with applicants from out-
of-state institutions and with current classroom teachers of
special education seeking to add new endorsements to their
existing licenses.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on April 5, 2000, as ARC 9766A. A
public hearing on the proposed amendments was held, and
no one attended the hearing. No written comments were re-
ceived. These amendments are identical to those published
under Notice of Intended Action.

These amendments will become effective on August 2,
2000.

These amendments are intended to implement lowa Code
chapter 272.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text
of these amendments [15.1, 15.2(2), 15.2(3), 15.2(8)] is be-
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ing omitted. These amendments are identical to those pub-
lished under Notice as ARC 9766A, IAB 4/5/00.

[Filed 6/9/00, effective 8/2/00]
[Published 6/28/00]

[For replacement pages for IAC, see IAC Supplement
6/28/00.]

ARC 9925A

EDUCATIONAL EXAMINERS
BOARD[282]

Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby adopts a new Chap-
ter 22, “Paraeducator Certificates,” Iowa Administrative
Code.

This new chapter is intended to implement lowa Code
section 272.6 which requires the Board of Educational Ex-
aminers to adopt rules pursuant to lowa Code chapter 17A
relating to a multi-level voluntary licensing system ranging
from paraeducator generalist to paraeducator specialist.

These rules were published under Notice of Intended Ac-
tion on April 5, 2000, in the lowa Administrative Bulletin as
ARC 9765A. A public hearing on these proposed new rules
was held. No one presented oral or written comments. There
is one change from the Notice. The age of applicants has
been changed from 21 to 18 to comply with 2000 Iowa Acts,
House File 2549, section 31.

These rules are intended to implement lowa Code section
272.6 as amended by 2000 Iowa Acts, House File 2146, sec-
tion 4, and section 272.12 as amended by 2000 Iowa Acts,
House File 2549, section 31.

These rules will become effective August 2, 2000.

The following new chapter is adopted:

CHAPTER 22
PARAEDUCATOR CERTIFICATES

282—22.1(272) Paraeducator certificates. lowa paraedu-
cator certificates are issued upon application filed on a form
provided by the board of educational examiners.

282—22.2(272) Approved paraeducator certificate pro-
grams. An applicant for an initial paraeducator certificate
who completes the paraeducator preparation program from a
recognized lowa paraeducator approved program shall have
the recommendation from the designated certifying official
at the recognized area education agency, local education
agency, community college, or institution of higher educa-
tion where the preparation was completed. A recognized
Iowa paraeducator approved program is one which has its
program of preparation approved by the state board of educa-
tion according to standards established by the board.

282—22.3(272) Issue date on original certificate. A certif-
icate is valid only from and after the date of issuance.

282—22.4(272) Validity. The paraeducator certificate shall
be valid for five years.

282—22.5(272) Certificate fee.
22.5(1) Issuance of certificates. The fee for the issuance
of the paraeducator certificate shall be $25.
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22.5(2) Adding areas of concentration. The fee for the
addition of each area of concentration to a paraeducator cer-
tificate, following the issuance of the initial paraeducator
certificate and any area(s) of concentration, shall be $10.

282—22.6(272) Prekindergarten through grade 12 para-
educator generalist certificate.

22.6(1) Applicants must possess a minimum of a high
school diploma or a graduate equivalent diploma.

22.6(2) Applicants shall be disqualified for any of the fol-
lowing reasons:

a. The applicant is less than 18 years of age.

b. The applicant has been convicted of child abuse or
sexual abuse of a child.

c. The applicant has been convicted of a felony.

d. The applicant’s application is fraudulent.

e. The applicant’s certification from another state is sus-
pended or revoked.

f. The applicant fails to meet board standards for ap-
plication for an initial or renewed certificate.

22.6(3) Qualifications or criteria for the granting or revo-
cation of a certificate or the determination of an individual’s
professional standing shall not include membership or non-
membership in any teacher or paraeducator organization.

22.6(4) Applicants shall have successfully completed at
least 90 clock hours of training in the areas of behavior man-
agement, exceptional child and at-risk child behavior, col-
laboration skills, interpersonal relations skills, child and
youth development, technology, and ethical responsibilities
and behavior.

22.6(5) Applicants shall have successfully completed the
following list of competencies so that, under the direction
and supervision of a qualified classroom teacher, the para-
educator will be able to:

a. Support a safe, positive teaching and learning envi-
ronment including the following competencies:

(1) Follow prescribed health, safety, and emergency
school and classroom policy and procedures.

(2) Asdirected, prepare and organize materials to support
teaching and learning.

(3) Use strategies and techniques for facilitating the in-
tegration of individuals with diverse learning needs in vari-
ous settings.

(4) Assist with special health services.

(5) Assist in adapting instructional strategies and materi-
als according to the needs of the learner.

(6) Assist in gathering and recording data about the per-
formance and behavior of individuals.

(7) Assist in maintaining a motivational environment.

(8) Assist in various instructional arrangements (e.g.,
large group, small group, tutoring).

b. Assist in the development of physical and intellectual
development including the following competencies:

(1) Assist with the activities and opportunities that en-
courage curiosity, exploration, and problem solving that are
appropriate to the development levels and needs of all chil-
dren.

(2) Actively communicate with children and provide op-
portunities and support for children to understand, acquire,
and use verbal and nonverbal means of communicating
thoughts and feelings.

(3) Actively communicate and support high expectations
that are shared, clearly defined and appropriate.

(4) Make and document observations appropriate to the
individual with specific learning needs.

(5) Use strategies that promote the learner’s indepen-
dence.
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(6) Assistin monitoring progress and providing feedback
to the appropriate person.

c. Support social, emotional, and behavioral develop-
ment including the following competencies:

(1) Provide a supportive environment in which all chil-
dren, including children with disabilities and children at risk
of school failure, can begin to learn and practice appropriate
and acceptable behaviors as individuals and groups.

(2) Assist in developing and teaching specific behaviors
and procedures that facilitate safety and learning in each
unique school setting.

(3) Assist in the implementation of individualized behav-
ior management plans, including behavior intervention plans
for students with disabilities.

(4) Model and assist in teaching appropriate behaviors as
a response to inappropriate behaviors.

(5) Use appropriate strategies and techniques in a variety
of settings to assist in the development of social skills.

(6) Assistin modifying the learning environment to man-
age behavior.

d. Establish positive and productive relations including
the following competencies:

(1) Demonstrate a commitment to a team approach to in-
terventions.

(2) Maintain an open, friendly, and cooperative relation-
ship with each child’s family, sharing information in a posi-
tive and productive manner.

(3) Communicate with colleagues, follow instructions
and use problem-solving skills that will facilitate working as
an effective member of the school team.

(4) Fosterrespectful and beneficial relationships between
families and other school and community personnel.

(5) Function in a manner that demonstrates a positive re-
gard for the distinctions among roles and responsibilities of
paraprofessionals, professionals, and other support person-
nel.

e. Integrate effectively the technology to support stu-
dent learning including the following competencies:

(1) Establish an environment for the successful use of ed-
ucational technology.

(2) Support and strengthen technology planning and in-
tegration.

(3) Improve support systems for technical integration.

(4) Operate computers and use technology effectively.

f. Practice ethical and professional standards of conduct
on an ongoing basis including the following competencies:

(1) Demonstrate a commitment to share information in a
confidential manner.

(2) Demonstrate a willingness to participate in ongoing
staff development and self-evaluation, and apply construc-
tive feedback.

(3) Abide by the criteria of professional practice and rules
of the board of educational examiners.

22.6(6) An applicant for a certificate under these rules
shall demonstrate that the requirements of the certificate
have been met, and the burden of proof shall be on the appli-
cant.

282—22.7(272) Paraeducator area of concentration. An
area of concentration is not required but optional. Applicants
must currently hold or have previously held an Iowa paraedu-
cator generalist certificate. Applicants may complete one or
more areas of concentration but must complete at least 45
clock hours in each area of concentration.

22.7(1) Early childhood—prekindergarten through grade
3. The paraeducator shall successfully complete the follow-
ing list of competencies so that under the direction and su-

FILED 2057

pervision of a qualified classroom teacher, the paraeducator
will be able to:

a. Reinforce skills, strategies, and activities involving
individuals or small groups.

b. Participate as a member of the team responsible for
developing service plans and educational objectives for par-
ents and their children.

c. Listen to and communicate with parents in order to
gather information for the service delivery team.

d. Demonstrate knowledge of services provided by
health care providers, social services, education agencies,
and other support systems available to support parents and
provide them with the strategies required to gain access to
these services.

e. Demonstrate effective strategies and techniques to
stimulate cognitive, physical, social, and language develop-
ment in the student.

f. Gather information as instructed by the classroom
teacher about the performance of individual children and
their behaviors, including observing, recording, and chart-
ing, and share information with professional colleagues.

g. Communicate and work effectively with parents and
other primary caregivers.

22.7(2) Special needs—prekindergarten through grade
12. The paraeducator shall successfully complete the fol-
lowing list of competencies so that under the direction and
supervision of a qualified classroom teacher, the paraeduca-

" tor will be able to:

a. Understand and implement the goals and objectivesin
an individualized education plan (IEP).

b. Demonstrate an understanding of the value of serving
children and youth with disabilities and special needs in in-
clusive settings.

c. Assist in the instruction of students in academic sub-
jects using lesson plans and instructional strategies devel-
oped by teachers and other professional support staff.

d. Gather and maintain data about the performance and
behavior of individual students and confer with special and
general education practitioners about student schedules, in-
structional goals, progress, and performance.

e. Use appropriate instructional procedures and rein-
forcement techniques.

f. Operate computers, use assistive technology and
adaptive equipment that will enable students with special
needs to participate more fully in general education.

22.7(3) English as a second language—prekindergarten
through grade 12. The paraeducator shall successfully com-
plete the following list of competencies so that, under the di-
rection and supervision of a qualified classroom teacher, the
paraeducator will be able to:

a. Operate computers and use technology that will en-
able students to participate effectively in the classroom.

b. Work with the classroom teacher as collaborative
partners.

c. Demonstrate knowledge of the role and use of prima-
ry language of instruction in accessing English for academic
PUrposes.

d. Demonstrate knowledge of instructional methodolo-
gies for second language acquisition.

e. Communicate and work effectively with parents or
guardians of English as a second language students in their
primary language.

f. Demonstrate knowledge of appropriate translation
and interpretation procedures.

22.7(4) Career and transitional programs—grades 5
through 12. The paraeducator shall successfully complete
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the following list of competencies so that, under the direction
and supervision of a qualified classroom teacher, the para-
educator will be able to:

a. Assistin the implementation of career and transitional
programs.

b. Assist in the implementation of appropriate behavior
management strategies for career and transitional students
and those students who may have special needs.

¢. Assistinthe implementation of assigned performance
and behavior assessments including observation, recording,
and charting for career and transitional students and those
students who may have special needs.

d. Provide training at job sites using appropriate instruc-
tional interventions.

e. Participate in preemployment, employment, or transi-
tional training in classrooms or at off-campus sites.

f. Communicate effectively with employers and em-
ployees at work sites and with personnel or members of the
public in other transitional learning environments.

282—22.8 t0 22.11 Reserved.

282—22.12(272) Prekindergarten through grade 12 ad-
vanced paraeducator certificate. Applicants for the pre-
kindergarten through grade 12 advanced paraeducator certif-
icate shall have met the following requirements:

22.12(1) Currently hold or have previously held an Towa
paraeducator generalist certificate.

22.12(2) Possess an associate’s degree or have earned 62
semester hours of college coursework from a regionally ac-
credited institution of higher education.

22.12(3) Complete a minimum of two semester hours of
coursework involving at least 100 clock hours of a super-
vised practicum with children and youth. These two semes-
ter hours of practicum may be part of an associate degree or
part of the earned 62 semester hours of college coursework.

282—22.13(272) Renewal requirements. The paraeduca-
tor certificate may be renewed upon application, a $25 re-
newal fee, and verification of successful completion of
coursework totaling three units in any combination listed be-
low.

1. One unit may be earned through a planned staff devel-
opment renewal course related to paraeducators in accor-
dance with guidelines approved by the board of educational
examiners.

2. One unit may be earned for each semester hour of col-
lege credit.

These rules are intended to implement Iowa Code sections
272.6 and 272.12.

[Filed 6/9/00, effective 8/2/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.
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HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 234.6,
239B.4(4), and 249A .4, the Department of Human Services
hereby amends Chapter 41, “Granting Assistance,” Chapter
65, “Administration,” and Chapter 75, “ Conditions of Eligi-
bility,” appearing in the Iowa Administrative Code.

The United States Department of Agriculture has notified
the Department of Human Services that the Department has
the option of exempting, for food stamp purposes, the earn-
ings of persons who are temporarily employed by the Bureau
of the Census during the period from April 1, 2000, through
January 31, 2001. The United States Department of Agricul-
ture is allowing this exemption at the request of the Bureau
of the Census as an incentive for persons to take census em-
ployment. The Department of Human Services has decided
to take this option and exempt census income for food stamp
recipients.

The Department has made the decision to also exempt the
census income for the Family Investment Program, the Fam-
ily Medical Assistance Program, and for FMAP-related
Medicaid programs to match food stamp policy.

These amendments do not provide for waiver in specified
situations because federal food stamp law does not allow for
any waivers and these amendments only provide additional
benefits.

These amendments were previously Adopted and Filed
Emergency and published in the April 5,2000, lowa Admin-
istrative Bulletin as ARC 9751A. Notice of Intended Action
to solicit comments on that submission was published in the
April 5, 2000, lowa Administrative Bulletin as ARC 9750A.

The Council on Human Services adopted these amend-
ments June 8, 2000.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement Iowa Code
sections 234.12, 239B.2(2), 239B.7, and 249A 4.

These amendments shall become effective September 1,
2000, at which time the Adopted and Filed Emergency rules
are hereby rescinded.

The following amendments are adopted.

ITEM 1. Amend subrule 41.27(7) by adopting the fol-
lowing new paragraph “ak”:

ak. All census earnings received by temporary workers
from the Bureau of the Census for Census 2000 during the
period of April 1, 2000, through January 31, 2001.

ITEM 2. Amend subrule 65.29(3) as follows:
65.29(3) Exclusion of income from 1990 2000 census

employment Aaay—eempensaﬂenAll earmngs recelved ﬁem

by temporary
workers from the Bureau of the Census for Census 2000 dur-
ing the period of April 1, 2000, through January 31, 2001,
shall be excluded from income.
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ITEM 3. Amend subrule 75.57(7) by adopting the fol-
lowing new paragraph “ah”:

ah. All census earnings received by temporary workers
from the Bureau of the Census for Census 2000 during the
period of April 1, 2000, through January 31, 2001.

[Filed 6/8/00, effective 9/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pageé for IAC, see 1AC
Supplement 6/28/00.

ARC 9904A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 249A .4,
the Department of Human Services hereby amends Chapter
77, “Conditions of Participation for Providers of Medical
and Remedial Care,” Chapter 78, “Amount, Duration and
Scope of Medical and Remedial Services,” Chapter 79,
“Qther Policies Relating to Providers of Medical and Reme-
dial Care,” Chapter 80, “Procedure and Method of Pay-
ment,” and Chapter 88, “Managed Health Care Providers,”
appearing in the lowa Administrative Code.

The Council on Human Services adopted these amend-
ments June 8, 2000. Notice of Intended Action regarding
these amendments was published in the lowa Administrative
Bulletin on April 19, 2000, as ARC 9782A.

These amendments eliminate the genetic consultation
clinic provider category from the Medicaid program. There
has not been a provider enrolled as a genetic consultation
clinic in at least five years.

It was determined as a part of the statewide rules review
process that this was an obsolete provider category.

These amendments do not provide for waivers in speci-
fied situations because elimination of this provider category
does not affect any current providers.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement Iowa Code
section 249A 4.

These amendments shall become effective August 2,
2000.

The following amendments are adopted.

ITEM 1. Rescind and reserve rule 441—77.25(249A).
ITEM 2. Rescind and reserve rule 441—78.27(249A).

ITEM 3. Amend subrule 79.1(2) by rescinding the pro-
vider category “genetic consultation clinics.”

ITEM 4. Amend subrule 79.14(1), paragraph “b,” by re-
scinding and reserving subparagraph (14).

ITEM 5. Amend subrule 80.2(2) by rescinding and re-
serving paragraph “y.”

ITEM 6. Amend subrule 88.48(1), paragraph “e,” as fol-
lows:
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e. Clinic (rural health clinic, federally qualified health
center, maternal health center, ambulatory surgical center,

genetic-consultation-center; birthing center).

[Filed 6/8/00, effective 8/2/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9906A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 249A 4,
the Department of Human Services hereby amends Chapter
78, “Amount, Duration and Scope of Medical and Remedial
Services,” appearing in the lowa Administrative Code.

The Council on Human Services adopted these amend-
ments June 8, 2000. These amendments combine two No-
tices of Intended Action. Notices of Intended Action regard-
ing these amendments were published in the lowa Adminis-
trative Bulletin on January 26, 2000, as ARC 9613A and on
April 19, 2000, as ARC 9784A. An amended Notice to
schedule oral presentations on ARC 9613A was published
on March 22, 2000, as ARC 9738A.

The amendment published under Notice as ARC 9784A
revises Medicaid payment policy to allow chiropractors to
be reimbursed for X-rays that they are currently required to
have in the patient’s file. Current policy does not allow them
to be reimbursed for the X-rays.

The lowa Chiropractic Society has requested action by the
Department, relative to a January 1, 2000, change in the
Medicare program. The Medicare change eliminated the re-
quirement that an X-ray be done to demonstrate the presence
of a subluxation of the spine. Current Medicaid policy re-
quires that an X-ray demonstrating the subluxation of the
spine be in the patient’s medical records.

Current lowa Medicaid chiropractic services policy states
that “[pJayment will be made for the same chiropractic pro-
cedures payable” under the Medicare program. The Depart-
ment has interpreted this to mean lowa Medicaid shall reim-
burse chiropractors for the same services payable under
Medicare. The Department has further interpreted this
policy to not extend to following Medicare policy regarding
documentation requirements. Therefore, the Department
believes Medicare’s new policy eliminating the X-ray re-
quirement is not binding upon the Department, relative to the
Medicaid program.

The Department has determined that this requirement
should not be eliminated for the Medicaid program. Instead,
the Department believes that this requirement should be re-
tained, but that chiropractors should be reimbursed at the
current physician fee schedule rate for selected X-ray proce-
dure codes. Payable X-ray procedure codes shall be limited
to those Current Procedural Terminology (CPT) procedure
codes that are appropriate to determine the presence of a sub-
luxation of the spine. Criteria used to determine payable X-
ray CPT codes may include, but would not be limited to, the
X-ray CPT codes for which major commercial payors reim-
burse chiropractors.

The Department believes it is important to retain a valid
subluxation documentation function. Retention of the X-ray
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requirement will ensure that only claims for covered services
are paid, i.e., demonstrated cases of subluxation of the spine.
Without the X-ray requirement, it is anticipated that there
would be an increase in both the use of chiropractic services
and expenditures therefor. This conclusion is based on a de-
termination by the Health Care Financing Administration’s
Office of the Inspector General that there will be an increase
in Medicare use of, and expenditures for, chiropractic ser-
vices over the next three federal fiscal years, with the elimi-
nation of the Medicare X-ray requirement.

The Department believes that providing reimbursement to
chiropractors for X-rays is reasonable for the following rea-
sons:

* Chiropractors already perform in-office X-rays and
are reimbursed for X-rays by other payors.

e Based on the current requirement that an X-ray be
done, the Medicaid program is already paying a physician or
outpatient hospital claim for an X-ray. Paying a chiropractor
for an X-ray would mean that these other claims would not
be occurring.

* From the chiropractic perspective, it is reasonable to
conclude that chiropractors will want to have an objective
subluxation documentation tool to protect them in any post-
payment audit process.

The amendment published under Notice as ARC 9613A
expands the coverage of area education agency services un-
der Medicaid to include social work, nursing, and vision ser-
vices. This change was requested by the area education
agencies.

The amendment noticed as ARC 9784A does not provide
for waivers in specified situations because the amendment
confers a benefit by providing for payment of these services
by chiropractors. The amendment noticed as ARC 9613A
does not provide for waivers in specified situations because
the amendment only provides additional benefits.

The amendment to 78.8(3) regarding reimbursement to
chiropractors for X-rays is identical to that published under
Notice of Intended Action.

Eight public hearings were held around the state regarding
the amendment to rule 441—78.32(249A) on area education
agencies. One person attended. The following revision was
made to the Notice of Intended Action as a result of the com-
ments received:

Rule 441—78.32(249A) was revised to keep the word
“psychotherapy” in the rule. It was the Department’s belief
that coverage of therapy and counseling would allow cover-
age for the situations identified in the comments, but the lan-
guage restating coverage areas should not be a problem. The
Department of Education agrees.

These amendments are intended to implement lowa Code
section 249A 4.

These amendments shall become effective September 1,
2000.

The following amendments are adopted.

ITEM 1. Amend subrule 78.8(3) as follows:

78.8(3) Documenting X-ray. An X-ray must document
the primary regions of subluxation being treated by CMT.

a. The documenting X-ray must be taken at a time rea-
sonably proximate to the initiation of CMT. An X-ray is con-
sidered to be reasonably proximate if it was taken no more
than 12 months prior to or 3 months following the initiation
of CMT. X-rays need not be repeated unless there is a new
condition and no payment shall be made for subsequent X-
rays, absent a new condition, consistent with paragraph “c”
of this subrule. No X-ray is required for pregnant women
and for children aged 18 and under.
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b. The X-ray films shall be labeled with the patient’s
name and date the X-rays were taken and shall be marked
right or left. The X-ray shall be made available to the depart-
ment or its duly authorized representative when requested.
A written and dated X-ray report, including interpretation
and diagnosis, shall be present in the patient’s clinical record.

¢. Chiropractors shall be reimbursed for documenting
X-rays at the physician fee schedule rate. Payable X-rays
shall be limited to those Current Procedural Terminology
(CPT) procedure codes that are appropriate to determine the
presence of a subluxation of the spine. Criteria used to de-
termine payable X-ray CPT codes may include, but are not
limited to, the X-ray CPT codes for which major commercial
payors reimburse chiropractors. The Iowa Medicaid fiscal
agent shall publish in the Chiropractic Services Provider
Manual the current list of payable X-ray CPT codes. Consis-
tent with CPT, chiropractors may bill the professional, tech-
nical, or professional and technical components for X-rays,
as appropriate. Payment for documenting X-rays shall be
ﬁArth€r limited to one per condition, consistent with the pro-
visions of paragraph “a” of this subrule. A claim for a docu-
menting X-ray related to the onset of a new condition is only
payable if the X-ray is reasonably proximate to the initiation
of CMT for the new condition, as defined in paragraph “a”
of this subrule. A chiropractor is also authorized to order a
documenting X-ray whether or not the chiropractor owns or
possesses X-ray equipment in the chiropractor’s office. Any
X-rays so ordered shall be payable to the X-ray provider,
consistent with the provisions in this paragraph.

ITEM 2. Amend rule 441—78.32(249A) as follows:

441—78.32(249A) Areaeducation agencies. Payment will
be made for physical therapy, occupational therapy, psycho-
logical evaluations and counseling, psychotherapy, speech-
language therapy, and audiological, nursing, and vision ser-
vices provided by an area education agency (AEA). These
services shall be provided by personnel who meet standards
as set forth in department of education rules 281—
41.8(256B,34CFR300) and to 281 —41-9256B;273 34CER
300) 41.10(256B) to the extent that their certification or li-
cense allows them to provide these services. Services shall be
provided directly by the AEA or through contractual arrange-
ment with the AEA.

This rule is intended to implement Iowa Code section
249A 4.

[Filed 6/8/00, effective 9/1/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9942A

INSPECTIONS AND APPEALS
DEPARTMENT|[481]

Adopted and Filed

Pursuant to the authority of lowa Code section 135C.14,
the Department of Inspections and Appeals hereby adopts
Chapter 54, “Quality Award for Health Care Facilities,”
Iowa Administrative Code.

The adopted chapter implements Iowa Code Supplement
section 135C.20B, which established an annual Governor’s
Quality Care Award for a health care facility that demon-
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strates a high quality of care and commitment to its residents.
These rules establish the guidelines by which health care fa-
cilities applying for the quality award will be evaluated.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin as ARC 9610A on January 12, 2000. A
public hearing was held on February 8, 2000. Written com-
ment was filed by ABCM Corporation and Nursing Care
Management, Ltd., requesting clarification on the deadline
for submission of nominations and applicant eligibility.
These changes have been incorporated. At the February 4,
2000, meeting of the Administrative Rules Review Commit-
tee, revision was requested to expand the number of recipi-
ents of the Governor’s Quality Award for Health Care Facili-
ties. The adopted rules expand the number of recipients to
include no more than two facilities from each Iowa congres-
sional district. In addition, the chapter title, “Quality Award
for Nursing Facilities,” has been changed to “Quality Award
for Health Care Facilities.” The new title more appropriately
encompasses the various types of facilities eligible for con-
sideration.

A waiver provision has not been included in this new
chapter. A waiver provision is not applicable to the Gover-
nor’s Quality Care Award because a facility’s participation is
completely voluntary.

These rules will become effective on August 2, 2000.

These rules are intended to implement Iowa Code Supple-
ment sectton 135C.20B.

The following new chapter is adopted.

CHAPTER 54
QUALITY AWARD FOR HEALTH CARE FACILITIES

481—54.1(135C) Purpose. This program isintended to rec-
ognize quality health care services being provided to facility
residents by Iowa long-term care facilities, residential care
facilities, and intermediate care facilities for the mentally re-
tarded or persons with mental illness. The specific objective
of the program is to establish a governor’s award for quality
care to recognize health care facilities in the state which dem-
onstrate provision of the highest quality care to residents.

481—54.2(135C) Definitions.

“Advisory council” means the council appointed by the
director to review all nominations received by the depart-
ment. Members of the council shall include the director, or
the director’s designee, and members selected to represent
the general public, health care providers, resident advocates,
the long-term care ombudsman’s office, residents, and other
groups as deemed necessary by the director. When making
appointments to the advisory council, the director may con-
sult with the Towa Partners for Resident Care or other groups
representing the nursing home associations and resident ad-
vocates that oversee operation of a facility or group of facili-
ties. No member of the advisory council shall be a provider
of services to a facility or under contract to provide services
to a facility.

“Community living training services” means those activi-
ties provided to assist a person to acquire or sustain the
knowledge and skills essential to independent functioning to
the person’s maximum potential in the physical and social
environment.

“Department” means the department of inspections and
appeals.

“Director” means the director of the department of inspec-
tions and appeals, or the director’s designee.

“Health care facility” or “facility” means a residential
care facility, a nursing facility, an intermediate care facility
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for persons with mental illness, or an intermediate care facil-
ity for persons with mental retardation.

“Nursing care” means those services which can be pro-
vided only under the direction of a registered nurse or a li-
censed practical nurse.

“Nursing facility” means an institution or a distinct part of
an institution housing three or more individuals not related to
the administrator or owner within the third degree of consan-
guinity, which is primarily engaged in providing health-
related care and services including, but not limited to, reha-
bilitative services, personal care, or community living train-
ing services for a period exceeding 24 consecutive hours for
individuals who, because of a mental or physical condition,
require nursing care and other services in addition to room
and board.

“Personal care” means assistance with the activities of
daily living which the recipient can perform only with diffi-
culty. Examples are help in getting in and out of bed, assis-
tance with personal hygiene and bathing, help with dressing
and feeding, and supervision over medications which can be
self-administered.

“Rehabilitative services” means services to encourage
and assist restoration of optimum mental and physical capa-
bilities of the individual resident of a health care facility.

“Resident” means an individual admitted to a health care
facility in the manner prescribed by lowa Code section
135C.23.

“Social services” means services relating to the psycho-
logical and social needs of the individual in adjusting to liv-
ing in a health care facility, and minimizing stress arising
from that circumstance.

481—54.3(135C) Nomination. The director will prepare
and make available a nomination application no later than
June 30 of each year.

481—54.4(135C) Deadline for submission of nomina-
tions. Nominations will be taken during the first quarter of
each fiscal year. The deadline for receipt of nominations is
September 30 of each year.

481—54.5(135C) Applicant eligibility. Eligible nomina-
tions shall be made by a resident, family member of a resi-
dent, member of a resident advocacy committee, or another
health care facility. A health care facility cannot nominate it-
self for the award; however, this prohibition shall not apply to
facilities with common ownership. Only health care facilities
licensed pursuant to Iowa Code chapter 135C shall be eligible
for nomination.

481—54.6(135C) Administration. The quality awards pro-
gram shall be administered by the director or the director’s
designee.

481—54.7(135C) Priority. All nominations submitted to
the department and received on or before the deadline for re-
ceipt of nominations shall be given consideration.

481—54.8(135C) Nomination. Applications for the gover-
nor’s quality award shall include but not be limited to the fol-
lowing information:

54.8(1) The reasons that the nominated facility should be
considered.

54.8(2) Any unique or special care or services provided
by the facility to its residents. Care or services include any
unique or special nursing care, personal care, rehabilitative
services, social services, or community living training ser-
vices provided by the facility for its residents, or involve-
ment with the local community.
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54.8(3) Activities conducted by the facility to enhance
the highest quality of life for its residents.

481—54.9(135C) Evaluation. The director shall appoint an
advisory council to review all nominations received by the
department. The members shall review all nominations and
select finalists based upon the material(s) provided in the
nomination forms. The council shall also consider the fol-
lowing factors in making its selections:

54.9(1) The facility report card completed pursuant to
Iowa Code section 135C.20A.

54.9(2) Any unique services provided by a facility to its
residents to improve the quality of care in the facility.

54.9(3) Any information submitted by resident advocacy
committee members, residents, a resident’s family members,
or fdcility staff with regard to the quality of care provided by
the facility to its residents.

54.9(4) Whether the facility accepts residents for whom
costs are paid under Jowa Code chapter 249A.

481—54.10(135C) Selection of finalists. When reviewing
the nominations, the advisory committee shall rank all facili-
ties according to the above criteria. The ranked list of facili-
ties shall be provided to the director for further review and
consideration. When making the final selection, no more
than two facilities from each congressional district shall be
recognized as an award winner.

481—54.11(135C) Awarding of certificate. Prior to the fi-
nal selection of facilities, representatives from the depart-
ment and the governor’s office will tour all finalists to deter-
mine the winners. The department will select the winners of
the governor’s quality award from the facilities recom-
mended by the advisory council. The winners will receive a
framed certificate in recognition of their designation as a
quality health care provider of the year. The certificate shall
be awarded by the governor or the governor’s designee to the
facility administrator in a recognition ceremony held at the
facility’s place of business.

These rules are intended to implement lowa Code Supple-
ment section 135C.20B.

[Filed 6/9/00, effective 8/2/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9943A

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby
amends Chapter 15, “General License Regulations,” Iowa
Administrative Code.

This amendment combines two rules dealing with volun-
teer safety/education instructor certification for bow and fur
harvester, snowmobile and all-terrain vehicle, boating safety
and hunter education. This will serve to simplify and provide
more uniformity to the overall instructor certification pro-
cess.
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Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on April 5, 2000, as ARC 9769A. No
comments were received during the comment period or at
the public hearing held April 25, 2000. There are no changes
from the Notice of Intended Action.

These amendments are intended to implement Iowa Code
section 483A.27.

These amendments will become effective August 2, 2000.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text
of these amendments [15.9 t0 15.12] is being omitted. These
amendments are identical to those published under Notice as
ARC 9769A, 1AB 4/5/00.

[Filed 6/9/00, effective 8/2/00]
[Published 6/28/00]

[For replacement pages for IAC, see IAC Supplement
6/28/00.

ARC 9944A

NATURAL RESOURCE
COMMISSION|[571]

Adopted and Filed

Pursuant to the authority of Iowa Code subsection
455A.5(6), the Natural Resource Commission hereby
amends Chapter 16, “Public, Commercial, Private Docks
and Dock Management Areas,” Iowa Administrative Code.

These amendments extend the current “general dock per-
mit” expiration date from March 1, 1999, to March 1, 2005,
for private docks in compliance with rule 16.3(461A) and set
the term length for general permits at five years by defini-
tion. These amendments will not change the current private
dock standards or required specifications.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on April 5, 2000, as ARC 9768A. No
comments were received during the comment period or at
the public hearing held April 25, 2000. There are no changes
from the Notice of Intended Action.

These amendments are intended to implement Iowa Code
section 461A 4.

These amendments will become effective August 2, 2000.

The following amendments are adopted.

ITEM 1. Amend rule 571—16.1(461A), definition of
“general permit,” as follows:

“General permit” means a permit issued as a rule of this
chapter to authorize maintenance of an eligible class of pri-
vate docks. The owner of a private dock that is eligible for
coverage under a general permit need not file an individual
dock permit application. Unless otherwise specified, a gen-
eral permit is valid for five years.

ITEM 2. Amend rule 571—16.3(461A), introductory
paragraph, as follows:
571—16.3(461A) General permit for certain private
docks on lakes. Thisrule constitutes a general permit for cer-
tain private docks on lakes as defined in 571—16.1(461A).
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This general permit expires March 1,1999 2005. This gener-
al permit authorizes maintenance of private docks conform-
ing to the standard conditions set forth in 571—16.5(461A)
and the following additional criteria:

[Filed 6/9/00, effective 8/2/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.

ARC 9945A

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of Iowa Code subsection
455A.5(6), the Natural Resource Commission hereby
amends Chapter 34, “Community Forestry Challenge Grant
Program (CFCGP),” Iowa Administrative Code.

This amendment clarifies the rules for community tree
planting grants and expands sources of funding.

This amendment was previously Adopted and Filed
Emergency and published in the April 5, 2000, lowa Admin-

istrative Bulletin as ARC 9771A. Notice of Intended Action -

to solicit comments on that submission was published in the
Iowa Administrative Bulletin on April 5, 2000, as ARC
9770A. A public hearing on the proposed amendment was
held April 25, 2000. There are no changes from the Notice of
Intended Action.

This amendment is intended to implement Iowa Code sec-
tions 456A.20 and 461A.2.

This amendment will become effective August 2, 2000, at
which time the Adopted and Filed Emergency rules are here-
by rescinded.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text
of this amendment [Ch 34] is being omitted. This amend-
ment is identical to that published under Notice as ARC
9770A, IAB 4/5/00.

[Filed 6/9/00, effective 8/2/00]
[Published 6/28/00]

[For replacement pages for IAC, see IAC Supplement
6/28/00.]
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ARC 9916A

NURSING BOARD[655]
Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
147.76, the Board of Nursing hereby adopts amendments to
Chapter 6, “Nursing Practice for Registered Nurses/
Licensed Practical Nurses,” lowa Administrative Code.

These amendments rescind a subrule prohibiting the initi-
ation of infusion pumps by the LPN and amend a subrule re-
garding the hanging of hypertonic solutions by the LPN.

Notice of Intended Action regarding these amendments
was published in the Jowa Administrative Bulletin on April
5, 2000, as ARC 9762A. These amendments are identical to
those published under Notice.

These amendments will become effective August 2, 2000.

These amendments are intended to implement lowa Code
section 152.1.

The following amendments are adopted.

ITEM 1. Amend subrule 6.5(4), paragraph “b,” as fol-
lows:

b. Administration of blood and blood products; vasodi-
lators, vasopressors, oxytoxics, chemqtherapy, colloid thera-

py, total parenteral nutrition; hypertonic-selutiens; anticoag-

ulants, antiarrhythmics, and thrombolytics and solutions
with a total osmolarity of 600 or greater.

ITEM 2. Rescind subrule 6.5(4), paragraph “c,” and re-
letter paragraphs “d” and “e” as “c” and “d.”
[Filed 6/9/00, effective 8/2/00]
[Published 6/28/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 6/28/00.
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