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PREFACE
The Iowa Administrative Bulletin is published biweekly in pamphlet form pursuant to Iowa Code chapters 2B and 17A and 

contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.
It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Economic 

Impact Statements to proposed rules and filed emergency rules; Objections filed by Administrative Rules Review Committee, 
Governor or the Attorney General; and Delay by the Committee of the effective date of filed rules; Regulatory Flexibility Analy
ses and Agenda for monthly Administrative Rules Review Committee meetings. Other “materials deemed fitting and proper by 
the Administrative Rules Review Committee” include summaries of Public Hearings, Attorney General Opinions and Supreme 
Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers’ Compensation Rate Filings [515A.6(7)J; 
Usury [535.2(3)“a”j; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regional Banking—Notice of 
Application and Hearing [524.1905(2)].

PLEASE NOTE: Italics indicate new material added to existing rules; strike through letters indicate deleted material.
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Fax: (515)242-5974
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Iowa Administrative Bulletin
The Iowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy. All 

subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.
July 1,1999, to June 30, 2000 $253.86 plus $12.69 sales tax

Iowa Administrative Code
The Iowa Administrative Code and Supplements are sold in complete sets and subscription basis only. All subscriptions for 

the Supplement (replacement pages) must be for the complete year and will expire on June 30 of each year.
Prices for the Iowa Administrative Code and its Supplements are as follows:

Iowa Administrative Code - $1,163.76 plus $58.19 sales tax
(Price includes 22 volumes of rules and index, plus a one-year subscription to the Code Supplement and the Iowa Adminis

trative Bulletin.)

Iowa Administrative Code Supplement - $409.24 plus $20.46 sales tax 
(Subscription expires June 30, 2000)
All checks should be made payable to the Iowa State Printing Division. Send all inquiries and subscription orders to:
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Department of General Services 
Hoover State Office Building, Level A 
Des Moines, IA 50319 
Telephone: (515)242-5120
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Schedule for Rule Making 
2000

FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Dec. 24 ’99 Jan. 12 ’00 Feb. 1 ’00 Feb. 16 ’00 Feb. 18 ’00 Mar. 8 ’00 Apr. 12 ’00 July 10 ’00
Jan. 7 Jan. 26 Feb.15 Mar. 1 Mar, 3 Mar. 22 Apr. 26 July 24
Jan. 21 Feb. 9 Feb. 29 Mar. 15 Mar. 17 Apr. 5 May 10 Aug. 7
Feb. 4 Feb. 23 Mar. 14 Mar. 29 Mar. 31 Apr. 19 May 24 Aug. 21
Feb. 18 Mar. 8 Mar. 28 Apr. 12 Apr. 14 May 3 June 7 Sept. 4
Mar. 3 Mar. 22 Apr. 11 Apr. 26 Apr. 28 May 17 June 21 Sept. 18
Mar. 17 Apr. 5 Apr. 25 May 10 May 12 May 31 July 5 Oct. 2
Mar. 31 Apr. 19 May 9 May 24 May 26 June 14 July 19 Oct. 16
Apr. 14 May 3 May 23 June 7 June 9 June 28 Aug. 2 Oct. 30
Apr. 28 May 17 June 6 June 21 June 23 July 12 Aug. 16 Nov. 13
May 12 May 31 June 20 July 5 July 7 July 26 Aug. 30 Nov. 27
May 26 June 14 July 4 July 19 July 21 Aug. 9 Sept. 13 Dec. 11
June 9 June 28 July 18 Aug. 2 Aug. 4 Aug. 23 Sept. 27 Dec. 25
June 23 July 12 Aug. 1 Aug. 16 Aug. 18 Sept. 6 Oct. 11 Jan. 8 ’01
July 7 July 26 Aug. 15 Aug. 30 Sept. 1 Sept. 20 Oct. 25 Jan. 22 ’01
July 21 Aug. 9 Aug. 29 Sept. 13 Sept. 15 Oct. 4 Nov. 8 Feb. 5 ’01
Aug. 4 Aug. 23 Sept. 12 Sept. 27 Sept. 29 Oct. 18 Nov. 22 Feb. 19 ’01
Aug. 18 Sept. 6 Sept. 26 Oct. 11 Oct. 13 Nov. 1 Dec. 6 Mar. 5 ’01
Sept. 1 Sept. 20 Oct. 10 Oct. 25 Oct. 27 Nov. 15 Dec. 20 Mar. 19 ’01
Sept. 15 Oct. 4 Oct. 24 Nov. 8 Nov. 10 Nov. 29 Jan. 3 ’01 Apr. 2 ’01
Sept. 29 Oct. 18 Nov. 7 Nov. 22 Nov. 24 Dec. 13 Jan. 17 ’01 Apr. 16 ’01
Oct. 13 Nov. 1 Nov. 21 Dec. 6 Dec. 8 Dec. 27 Jan. 31 ’01 Apr. 30 ’01
Oct. 27 Nov. 15 Dec. 5 Dec. 20 Dec. 22 Jan. 10 ’01 Feb. 14 ’01 May 14 ’01
Nov. 10 Nov. 29 Dec. 19 Jan. 3 ’01 Jan. 5 ’01 Jan. 24 ’01 Feb. 28 ’01 May 28 ’01
Nov. 24 Dec. 13 Jan. 2 ’01 Jan. 17 ’01 Jan. 19 ’01 Feb. 7 ’01 Mar. 14 ’01 June 11 ’01
Dec. 8 Dec. 27 Jan. 16 ’01 Jan. 31 ’01 Feb. 2 ’01 Feb. 21 ’01 Mar. 28 ’01 June 25 ’01
Dec. 22 Jan. 10 ’01 Jan. 30 ’01 Feb. 14 ’01 Feb. 16 ’01 Mar. 7 ’01 Apr. 11 ’01 July 9 ’01
Jan. 5 ’01 Jan. 24 ’01 Feb.13 ’01 Feb. 28 ’01 Mar. 2 ’01 Mar. 21 ’01 Apr. 25 ’01 July 23 ’01

ISSUE NUMBER

PRINTING SCHEDULE FOR IAB

SUBMISSION DEADLINE ISSUE DATE

24 Friday, May 12, 2000 May 31, 2000

25 Friday, May 26, 2000 June 14, 2000

26 Friday, June 9, 2000 June 28, 2000

Please Note:
Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received 

from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, Iowa Administrative Code Editor
SUBJECT: Publication of Rules in Iowa Administrative Bulletin

The Administrative Code Division uses Interleaf 6 to publish the Iowa Administrative Bulletin and can 
import documents directly from most other word processing systems, including Microsoft Word, Word for 
Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the processing of rule-making documents, we request a 3.5” High Density (not Double 
Density) IBM PC-compatible diskette of the rule making. Please indicate on each diskette the following 
information: agency name, file name, format used for exporting, and chapter(s) amended. Diskettes may 
be delivered to the Administrative Code Division, 1st Floor, Lucas State Office Building or included with 
the documents submitted to the Governor’s Administrative Rules Coordinator.

2. Alternatively, if you have Internet E-mail access, you may send your document as an attachment to 
an E-mail message, addressed to both of the following:

bcarr@legis.state.ia.us
kbates@legis.state.ia.us

Please note that changes made prior to publication of the rule-making documents are reflected on the hard 
copy returned to agencies by the Governor’s office, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously 
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
1999 WINTER EDITION

Containing: Iowa Administrative Code (updated through December 1999)
Iowa Administrative Bulletins (July 1999 through December 1999)
Iowa Court Rules (updated through December 1999)

For free brochures and order forms contact:
Legislative Service Bureau
Attn: Ms. Stephanie Cox
State Capitol
Des Moines, Iowa 50319
Telephone: (515)281-3566 Fax: (515)281-8027
lsbinfo@staff.legis.state.ia.us

Guide to Rule Making, June 1995 Edition, available upon request to the Iowa Administrative Code Division, 
Lucas State Office Building, First Floor, Des Moines, Iowa 50319.
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, May 9, 2000, at 
9:00 a.m. in Reagan Conference Room (Room 19), State Capitol, Des Moines, Iowa. The following rules will be reviewed: 
NOTE: See also Agenda published in the April 19.2000. Iowa Administrative Bulletin.

Bulletin

CORRECTIONS DEPARTMENT[201]
Visits to offenders, 20.3, Notice ARC 9813A.......................................................................................................................................5/3/00

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT!281]“umbrella”

State and federal background checks for initial licensure applicants, 14.1(1), 14.1(2), Filed ARC 9805A .....................................5/3/00
Alternative preparation license, 14.10,14.33, Filed ARC 9806A........................................................................................................ 5/3/00
Substitute teaching—two-year exchange license, 14.17(3), Filed ARC 9807A ................................................................................. 5/3/00
Staff development units for occupational and postsecondary licensure renewal,

16.3(3), 16.5(l)“b”(3), Filed ARC 9808A .....................................................................................................................................5/3/00

GENERAL SERVICES DEPARTMENT[401]
Terrace Hill commission, 14.3(2), 14.3(3), Filed Emergency ARC 9812A..........................................................................................5/3/00

HUMAN SERVICES DEPARTMENT[441]
Accreditation of providers of services to persons with mental illness,

mental retardation, and developmental disabilities, ch 24, Filed ARC 9796A............................................................................. 5/3/00
Amount, duration and scope of medical and remedial services, 78.10(2)“a”(6), 78.20, Filed ARC 9797A.....................................5/3/00
Reimbursement rate for facilities providing ventilator care for Medicaid clients, 79.1(9)“b,” Filed ARC 9798A..........................5/3/00
Medicaid reimbursement rate for non-state-owned nursing facilities, 81.6(16)“d,” Filed ARC 9799A........................................... 5/3/00

INSURANCE DIVISION [191]
COMMERCE DEPARTMENT[181 ]“umbrella”

Reconstructive surgery; licensure requirement for health care professionals who are not medical 
professionals; community health management information system, 35.35, 71.23, 75.17,
76.9(l)“c,” rescind ch 100, Eilgd ARC 9795A............................................................................................................................... 5/3/00

IOWA FINANCE AUTHORITY[265]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]“umbrella”
Local contributing effort; contested case proceedings; low-income housing tax credits,

1.9, 9.29, 9.30, ch 12, Notice ARC 9811A.....................................................................................................................................5/3/00

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”
Physician assistant supervision, ch 21, Notice ARC 9794A.................................................................................................................5/3/00

NATURAL RESOURCE COMMISSION [571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Nonresident deer hunting licenses, 94.8, Notice ARC 9804A...............................................................................................................5/3/00

PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, IOWA COMPREHENSIVE[591]
Remedial claims, ll.l(3)“b”(2) and (3), 11.4(11), Notice ARC 9793A ..............................................................................................5/3/00

PUBLIC HEALTH DEPARTMENT[641]
Special supplemental nutrition program for women, infants, and children (WIC), 73.5, 73.8, 73.8(1), 73.8(2),

73.8(4), 73.8(5), 73.9(2)“c”(l), 73.9(3)“c,” 73.9(3)“d”(4), 73.9(3)“e,” 73.9(3)“f’(3), 73.12(1), 73.19(1),
73.19(2), 73.20, Eiled ARC 9803A..................................................................................................................................................5/3/00

Health care plan disclosures, 201.19, Notice ARC 9802A ...................................................................................................................5/3/00

REVENUE AND FINANCE DEPARTMENT[701]
Practice and procedure before the department—power of attorney, 7.34(2), 7.34(6), 7.34(9), 7.34(11),

7.34(13) to 7.34(15), Filed ARC 9801A ....................................................................................................................................... 5/3/00

TRANSPORTATION DEPARTMENT[761]
Discretionary issuance of licenses—field of vision standards, 604.13(4), Filed Emergency After Notice ARC 9800A................. 5/3/00
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UTILITIES DIVISION [199]
COMMERCE DEPARTMENTtl81]“umbreUa”
Annual reports, 23.2(8), Filed ARC 9809A........................................................................................................................................5/3/00
Equipment distribution program, 37.2(l)“b,” 37.2(3), 37.3(1), 37.3(5), 37.3(6),

37.3(8), 37.4, 37.5(1), Eled ARC 9810A....................................................................................................................................5/3/00

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS
Regular statutory meetings are held the second Tuesday of each month at the seat of government as provided in Iowa Code section 17A.8. A special meeting may 
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE: Terms ending April 30,2003.

Senator H. Kay Hedge
3208 335th Street
Fremont, Iowa 52561

Representative Janet Metcalf
12954 Oak Brook Drive
Urbandale, Iowa 50323

Senator Merlin E. Bartz
2081 410th Street
Grafton, Iowa 50440

Representative Clyde Bradley
835 Blackhawk Lane
Camanche, Iowa 52730

Senator Patricia M. Harper
3336 Santa Maria Drive
Waterloo, Iowa 50702

Representative Danny Carroll
244 400th Avenue
Grinnell, Iowa 50112

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, Iowa 50536

Representative Minnette Doderer
2008 Dunlap Court
Iowa City, Iowa 52245

Senator Sheldon Rittmer
3539 230th Street
DeWitt, Iowa 52742

Representative Geri Huser
213 7th Street NW
Altoona, Iowa 50009

Joseph A. Royce
Legal Counsel
Capitol, Room 116A
Des Moines, Iowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Brian Gentry
Administrative Rules Coordinator
Governor’s Ex Officio Representative 
Capitol, Room 11
Des Moines, Iowa 50319
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To All Agencies:
The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(l)“b” 

by allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the Iowa 
Administrative Bulletin.
AGENCY HEARING LOCATION DATE AND TIME OF HEARING

CORRECTIONS DEPARTMENT[201]

Visits to offenders, Conference Room—2nd Floor May 23,2000
20.3 420 Keo Way 11 a.m. to 1 p.m.
LAB 5/3/00 ARC 9813A Des Moines, Iowa

HUMAN SERVICES DEPARTMENT[441]

Oral health screening for children, Conference Room—6th Floor
78.1(24) Iowa Bldg., Suite 600
IAB 4/19/00 ARC 9783A 411 3rd St. SE

Cedar Rapids, Iowa

Administrative Conference Room 
417 E. Kanesville Blvd.
Council Bluffs, Iowa
Large Conference Room 
Bicentennial Bldg.—5th Floor 
428 Western 
Davenport, Iowa

Conference Room 102 
City View Plaza 
1200 University 
Des Moines, Iowa

Liberty Room 
Mohawk Square 
22 N. Georgia Ave.
Mason City, Iowa

Conference Room 3 
120 E. Main 
Ottumwa, Iowa
Fifth Floor 
520 Nebraska St.
Sioux City, Iowa
Conference Room 213 
Pinecrest Office Bldg.
1407 Independence Ave. 
Waterloo, Iowa

May 11, 2000 
9 a.m.

May 11, 2000 
9 a.m.

May 11, 2000 
12:30 p.m.

May 10, 2000 
10 a.m.

May 11, 2000 
10 a.m.

May 12, 2000 
10 a.m.

May 11, 2000 
1:30 p.m.

May 11, 2000 
10 a.m.

IOWA FINANCE AUTHORITY [265]
Local contributing effort; low-income Conference Room—2nd Floor May 25, 2000

housing tax credits, 200 E. Grand Ave. 8:30 a.m.
1.9, 9.29, 9.30, ch 12 Des Moines, Iowa
IAB 5/3/00 ARC 9811A
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MEDICAL EXAMINERS BOARD [653]
Supervision of pharmacists who 

administer adult immunizations, 
13.3
IAB 4/19/00 ARC 9786A

Conference Room 
Suite C or E 
400 SW Eighth St. 
Des Moines, Iowa

Physician assistant supervision, 
ch 21
IAB 5/3/00 ARC 9794A

Suite C
400 SW Eighth St. 
Des Moines, Iowa

NATURAL RESOURCE COMMISSION[571]

Nonresident deer hunting license, Conference Room—4th Floor West
94.8 Wallace State Office Bldg.
IAB 5/3/00 ARC 9804A Des Moines, Iowa

PHARMACY EXAMINERS BOARD[657]

Supervision of pharmacists who Conference Room
administer adult immunizations, Suite C or E 

8.33 400 SW Eighth St.
IAB 4/19/00 ARC 9790A Des Moines, Iowa

PUBLIC HEALTH DEPARTMENT[641]

Health care plan disclosures, 
201.19
IAB 5/3/00 ARC 9802A 
(ICN Network)

ICN Conference Room—6th Floor 
Lucas State Office Bldg.
Des Moines, Iowa

National Guard Armory 
1160 19th St. SW 
Mason City, Iowa
Burlington High School 
421 Terrace Dr.
Burlington, Iowa
National Guard Armory 
170 Boulevard Rd.
Keokuk, Iowa
Building A, Room 925 
Western Iowa Tech Community 

College-1 
Sioux City, Iowa

SECRETARY OF STATE[721]
Competing nominations by nonparty Second Floor

political organizations, Hoover State Office Bldg.
21.201 Des Moines, Iowa
IAB 4/19/00 ARC 9785A

May 9, 2000 
1 p.m.

May 26, 2000 
10 a.m.

May 23, 2000 
10 a.m.

May 9, 2000 
1 p.m.

May 23, 2000 
10 a.m.

May 23, 2000 
10 a.m.

May 23, 2000 
10 a.m.

May 23, 2000 
10 a.m.

May 23, 2000 
10 a.m.

May 9, 2000 
1:30 p.m.
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TRANSPORTATION DEPARTMENT[761]

Regulations applicable to carriers, 
520.1(1), 520.2, 520.3(1), 520.4(1), 
520.6(1), 520.7, 520.8 
IAB 4/19/00 ARC 9779A

Conference Room—Upper Level 
Park Fair Mall 
100 Euclid Ave.
Des Moines, Iowa

School transportation services provided 
by regional transit systems,
ch 911
IAB 4/19/00 ARC 9778A

Conference Room—Upper Level 
Park Fair Mall 
100 Euclid Ave.
Des Moines, Iowa

May 11, 2000 
1 p.m.
(If requested)

May 11, 2000 
9:30 a.m.
(If requested)
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency 
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters. 
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.” 
Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen

cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101]. 
The following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT^ 1] 
Agricultural Development Authority[25]
Soil Conservation Division [27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]
Banking Division[187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Division[193] 

Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C] 
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]
Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]
Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]
Arts Division[222]
Historical Division [223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261] 
City Development Board[263]
Iowa Finance Authority[265]

EDUCATION DEPARTMENT[281]
Educational Examiners Board[282]
College Student Aid Commission 283]
Higher Education Loan Authority 284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee[289]

EGG COUNCIL[301]
ELDER AFFAIRS DEPARTMENT[321] 
EMPOWERMENT BOARD, IOWA(349]
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
FAIR BOARD[371]
GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]
HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428] 
Deaf Services Division[429]
Persons With Disabilities Division[431]
Latino Affairs Division[433]
Status of African-Americans, Division on the[434] 
Status of Women Division[435]

HUMAN SERVICES DEPARTMENT^ 1]
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INSPECTIONS AND APPEALS DEPARTMENT^ 1]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]

LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
MANAGEMENT DEPARTMENT[541 ]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555] 
NATURAL RESOURCES DEPARTMENT[561]

Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board[575]

PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND 

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]

Emergency Management Division[605]
Military Division[611]

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT^ 1]

Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]

Archaeologist[685]
REVENUE AND FINANCE DEPARTMENT[701]

Lottery Division[705]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741] 
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751] 
TRANSPORTATION DEPARTMENT[761]

Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]

Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and

Workforce Development Center Administration Division[877]
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Aeencv Program
Service 

Delivery Area
Eligible

Applicants Services
Application 

Due Date
Contract

Period

Public Health Substance Abuse 
Community 

Grants

Statewide Nonprofit
volunteer
community
organization

Community
Substance
Abuse
Prevention
Services

6/15/00 9/1/00 to 
6/30/01

Application Materials will be mailed on May 3, 2000.

In writing, request application packet from:

Allen Vander Linden
Contracts Administrator
Iowa Department of Public Health
Division of Substance Abuse and Health Promotion
321 East 12th Street
Lucas State Office Building
Des Moines, Iowa 50319-0075
Phone: (515)281-4636
Fax:(515)281-4535
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ARC 9813A

CORRECTIONS DEPARTMENT [201]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 904.108, 
the Department of Corrections gives Notice of Intended Ac
tion to amend Chapter 20, “Institutions Administration,” 
Iowa Administrative Code.

This amendment proposes to rescind rule 20.3(904) and to 
adopt in lieu thereof a new rule that provides for an appeal 
process for visitors testing positive on an electronic detec
tion device. Language in current rule 20.3(904) authorizing 
strip searches of visitors is omitted in the new rule. In addi
tion, the new rule addresses who is considered to be an au
thorized visitor of an offender.

Any interested person may make written suggestions or 
comments on the proposed amendment on or before May 23, 
2000. Such written materials should be sent to the Director 
of Policy and Legal Services, Corrections Department, 420 
Keo Way, Des Moines, Iowa 50309.

There will be a public hearing on May 23, 2000, from 
11 a.m. to 1 p.m. in the second floor conference room at 420 
Keo Way, Des Moines, Iowa 50309, at which time persons 
may present their views either orally or in writing. At the 
hearing, persons will be asked to give their names and ad
dresses for the record and to confine their remarks to the sub
ject of the amendment.

Any person who intends to attend the public hearing and 
has special requirements should contact the Department of 
Corrections and advise of special needs.

This amendment is intended to implement Iowa Code sec
tion 904.512.

The following amendment is proposed.

Rescind rule 201—20.3(904) and adopt the following 
new rule in lieu thereof:

201—20.3(904) Visits to offenders. Visiting is a privilege 
which allows offenders to maintain and strengthen relation
ships with family members and friends. Though visits are en
couraged as a means to accomplish this, the number and 
length of visits may be limited by the institutions’ schedules, 
space, personnel constraints, treatment considerations, or 
other substantial reasons relating to the safety and security of 
the institutions and their operations.

20.3(1) Definitions.
“Application” means a written application identifying the 

visitor and the visitor’s relationship to the offender.
“Background investigation” means security staff may 

verify the accuracy of a visitor’s application for any reason.
“Immediate family” means an offender’s spouse, mother, 

father, sister, brother, child, grandparent, established legal 
guardian or other who acted in place of parents, and step- or 
half-relation if the step- or half-relation and the offender 
were raised as cohabitating siblings.

“Personal search” means a pat-down search on top of the 
visitor’s clothes or a nonintrusive use of an electronic search 
process.

“Visiting list” means the screened list of approved visitors 
with authorized visiting privileges at all department of 
corrections institutions.

20.3(2) Authorized visitors. Each institution will estab
lish an approved visiting list for each offender. This visiting 
list will be sent with the offender when the offender is trans
ferred to another institution. To meet facility design limita
tions and security considerations, the offender’s visiting list 
shall be limited to immediate family members and two other 
visitors.

a. Immediate family members. The offender’s immedi
ate family members may be included on the list, normally 
without a background investigation unless one is required 
for security purposes.

b. Two other visitors. The offender’s relatives other 
than immediate family may be included on the list and al
lowed to visit if visiting space is available. Relatives of the 
offender other than immediate family may be subject to a 
background investigation. Friends of the offender may be 
included on the list. All friends of the offender will be sub
ject to a background investigation conducted by law enforce
ment officials.

c. Limitations. An individual on the approved visiting 
list of one offender shall not be on the approved visiting 
list of another offender unless approved by the warden/ 
superintendent or designee of each affected institution, juris
diction, or sovereign. Exception may be made for a visitor 
who is an immediate family member of more than one of
fender.

A person working in any institution as a volunteer shall 
not be on an offender’s visiting list, except with the permis
sion of the warden/superintendent or designee.

20.3(3) Nonauthorized visitors. The following persons 
shall not be authorized to visit without prior approval of the 
warden/superintendent or designee:

a. Individuals who have been discharged from a correc
tional institution, from parole or from probation within the 
last 18 months. Noncontact visiting may be authorized for 
an offender’s spouse or child who has been discharged from 
a correctional institution, from parole or from probation 
within the last 18 months.

b. Individuals whose behavior represents a control prob
lem or is counterproductive to stable offender behavior. This 
may be reflected in the background investigation report 
which shows that the individual has a record of carrying con
cealed weapons, use of a controlled substance, previous 
violation of institutional rules, or similar behavior.

c. Individuals under criminal indictment.
d. Individuals on probation, work release, or parole.
e. Individuals who have been convicted of incidents of 

aiding an escape or introducing contraband in any detention 
or supervised correctional setting.

f. Individuals who intentionally give false information 
on the visitor’s application form.

g. Individuals convicted of a felony.
h. Persons who may compromise the order and security 

of the institution.
i. Current and prior employees, volunteers or ex

volunteers, and individuals who currently are providing, or 
have previously provided, contract services to the depart
ment of corrections or a judicial district.

j. Former department of corrections employees of this 
or other federal, state, or local jurisdiction or volunteers who 
have left employment voluntarily or been terminated as a re-
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suit of accusation or investigation for misconduct shall not 
be allowed to visit offenders.

k. Registered victims of a sex offense or their family 
members will not be approved for the visiting list of the per
petrator in their case.

20.3(4) Written notification. Written notification of de
nial will be given to both the offender and the applicant with
in 30 days from application to be on a visiting list. Notifica
tion of approval will be given only to the offender. The of
fender is responsible for notifying the approved visitor.

a. When approved, visitors will be subject to the follow
ing conditions:

(1) The visitor may be subject to a search when the insti
tution has reason to believe that the visitor is concealing con
traband;

(2) The search may include a pat down, review by an 
electronic detection device, or visual search.

b. When an application is denied, the applicant and the 
offender shall be apprised of the reasons for denial.

(1) Applicants may appeal to the warden/superintendent 
or designee in writing.

(2) The decision of the warden/superintendent or desig
nee may be appealed to the director of the department of 
corrections or the director’s designee. The decision of the di
rector or the director’s designee constitutes final agency ac
tion.

20.3(5) Identification. All visitors shall present proper 
identification upon entrance to the institution. Photo identi
fication is preferred, but all identification shall identify per
sonal characteristics, such as color of hair and eyes, height, 
weight, and birth date.

a. Signature cards may be required from visitors.
b. All visitors may be required to be photographed for 

future identification purposes only.
20.3(6) Special visitors. Attorneys, division of criminal 

investigation agents, Federal Bureau of Investigation agents, 
law enforcement officials, and ministers shall present proof 
of identity upon entrance to the institution. The offender 
must express a desire to visit a minister or attorney before the 
minister or attorney will be admitted. Attorney and minister 
visits shall be during normal visiting hours unless a special 
visit has been requested by the offender and approved by the 
warden/superintendent or designee prior to the visit.

An attorney or minister testing positive by an electronic 
detection device may be required to visit without direct con
tact.

20.3(7) Termination of visits. Individuals may have visit
ing privileges modified or terminated when:

a. The offender or visitor engages in behavior that may 
in any way be disruptive to order and control of the institu
tion.

b. The visitor or offender fails to follow the established 
rules and procedures of the institution.

c. The visitor and offender directly exchange or attempt 
to exchange any object or article. This does not apply to pur
chases from the canteen or visiting room vending machines 
that are consumed during the visit.

d. The visitor fails to test negative for drugs or explo
sives using an authorized electronic detection device cali
brated for such purposes testing for the presence of drugs or 
other contraband.

e. The visit or future visiting is detrimental to the health 
or welfare of the offender or visitor.

f. The visitor does not supervise the visitor’s children to 
prevent them from interfering with or disrupting other visits.

Offenders may request reconsideration of denied visitors 
six months after resolution of the reason for denial or when 
approved by the warden/superintendent or regional deputy 
director.

203(8) Noncontact visiting. Visits may be restricted 
to noncontact when, in the discretion of the warden/ 
superintendent or designee, the order or security of the insti
tution may be threatened or when disciplinary rules or proce
dures have been violated. Noncontact visiting hours will be 
provided on a scheduled basis. The hours and days will be 
posted by the warden/superintendent or designee, and notice 
will be posted at least one week prior to any change. Visitors 
on the noncontact list at the time of a schedule change will be 
notified of the schedule change by regular mail sent to the 
last-known address.

20.3(9) Minors. Minors outside the offender’s immediate 
family shall have written permission from a parent or guard
ian and be accompanied by an adult on the approved visiting 
list. All minors shall have adult supervision. Exceptions 
shall have prior approval of the warden/superintendent or 
designee.

20.3(10) Clothing. Visitors shall be properly attired as 
would be expected in a correctional setting. All visitors shall 
wear shoes. Visitors wearing miniskirts, shorts, muscle 
shirts, see-through clothing or halter tops will not be allowed 
to visit. No clothing with slogans, pictures, or words in
tended to deprecate race, sex, or cultural values shall be 
worn. Visitors may be required to remove for the duration of 
the visit outerwear such as, but not limited to, coats, hats, 
gloves, or sunglasses. A medical need for sunglasses must 
be verified by prescription.

20.3(11) Security procedures. Visitors may be requested 
to submit to a personal search (pat down) or an electronic 
search for weapons or contraband. “Personal search” means 
a pat-down search on top of the visitor’s clothes or a nonin- 
trusive use of an electronic search process. When the elec
tronic detection device alarm is activated, the visitor shall 
produce the item that set off the alarm or a personal search 
may be made to find the item. If the visitor refuses to submit 
to a search, access to visiting shall be denied and entrance 
shall be denied. All searches shall be conducted in a courte
ous manner to respect the visitor’s privacy. Minors are sub
ject to personal and electronic searches. When a visitor ac
companied by a minor refuses to leave the minor with a staff 
person and does not want the minor present during the 
search, the visit will be denied. When a minor is searched, 
the supervising adult shall be present in the room at all times.

a. Records shall be kept of all searches and shall include 
the name of each person subjected to a search, the names of 
the persons conducting and in attendance at the search, and 
the time, date, and place of the search. The written record 
shall reflect the reason for the search and the results of the 
search. The written authorization for the search shall be in
cluded in the record.

b. When a visitor tests positive by an electronic search 
device, the visitor may appeal to the warden/superintendent 
or designee in writing. The decision of the warden/superin
tendent or designee may be appealed to the director of the de
partment of corrections or the director’s designee. The deci
sion of the director or the director’s designee constitutes final 
agency action.

c. Staff may request local law enforcement to search vis
itors if search procedures or an electronic testing device 
shows that there is a clear, distinct, and reliable basis to sus
pect a particular visitor of attempting to smuggle contraband 
into the facility. If the search reveals drugs or illegal contra-
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band, the item shall be confiscated and preserved by local 
law enforcement. Visitors found in possession of contraband 
shall be referred by local law enforcement to the county at
torney for prosecution.

20.3(12) Money. Money for deposit in the offender’s ac
count may be left at the cashier’s office during business 
hours or as designated by the warden/superintendent or de
signee.

20.3(13) Limits. Each institution, according to its facili
ties and conditions, shall limit the number of visitors an of
fender may have at any one time and the length of visits.

20.3(14) Segregation status. Offenders in segregation 
status may have visits modified in regard to place, time, and 
visitor, depending on the staff and space available.

20.3(15) Reserved.
20.3(16) Abuse of visiting privileges. Visiting privileges 

may be modified, suspended, or terminated when abuses are 
evidenced or planned.

20.3(17) Special visits. The warden/superintendent or 
designee may permit special visits not otherwise provided 
for in this rule. These may include, but are not limited to, ex
tended visits for close family members traveling extended 
distances, immediate visits for close relatives or friends 
about to leave the area, visits necessary to straighten out crit
ical personal affairs, and other visits for similar reasons. All 
these visits shall be at the sole discretion of the warden/ 
superintendent or designee. When ruling on such visits, the 
warden/superintendent or designee shall consider appropri
ate factors including the uniqueness of the circumstances in
volved for both the offender and the visitor; security, order, 
and administrative needs of the institution; and alternatives 
available to a special visit. The decision of the warden/ 
superintendent or designee in these cases constitutes final 
agency action.

20.3(18) Temporary modifications. Visiting procedures 
may be temporarily modified or suspended in the following 
circumstances: riot, disturbance, fire, labor dispute, space 
restrictions, natural disaster, or other emergency.

This rule is intended to implement Iowa Code section 
904.512.

ARC 9811A

IOWA FINANCE AUTHORITY [265]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)“£.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 
17A.3(l)“b” and 16.5(17), the Iowa Finance Authority pro
poses to amend Chapter 1, “General,” and Chapter 9, “Title 
Guaranty Division,” to rescind Chapter 12, “Low-Income 
Housing Tax Credits,” Iowa Administrative Code, and to 
adopt a new Chapter 12 with the same title.

The purpose of the amendment to Chapter 1 in Item 1 is to 
amend rule 1.9(16) so that the language of the rule comports 
with the language of Iowa Code section 16.4(3).

In Item 2, rules 9.29(17A,16) and 9.30(17A,16) are re
scinded because they are inconsistent with changes the Au
thority made to its contested case rules in 1999 and were

overlooked when the Authority combined all of its contested 
case rules in one chapter.

In Item 3, Chapter 12 is being rescinded and replaced with 
a new Chapter 12 to incorporate by reference the qualified 
allocation plan, application and compliance manual applica
ble to the 2000 round of low-income housing tax credit al
locations. The plan sets forth the purpose of the program, the 
administrative information required for participation in the 
program, the threshold criteria, the selection criteria, the 
postreservation requirements, the appeal process, and the 
monitoring compliance component. The plan also estab
lishes the fees for filing an application for low-income hous
ing tax credits and for compliance monitoring. Copies of the 
qualified allocation plan, application and the compliance 
manual are available upon request from the Authority and 
are available electronically on the Authority’s Web site at 
http://www.ifahome.com. It is the Authority’s intent to in
corporate each of these documents by reference consistent 
with Iowa Code chapter 17A and 265—subrules 17.4(2) and 
17.12(2).

The Authority does not intend to grant waivers under the 
provisions of any of these rules. Waivers would cause an in
consistency in the application of the amended definition of 
“local contributing effort” and would be inconsistent with 
the statute. The qualified allocation plan, compliance manu
al and application are subject to state and federal require
ments that cannot be waived. (See IRC Section 42 and Iowa 
Code section 16.52.) Moreover, due to the competitive na
ture of the award of low-income tax credits, waiver would 
create unevenness in the application of the rules that would 
expose the Authority to liability. A waiver provision does 
not apply to rules that are being rescinded.

Consistent with Executive Order Number 9, the Authority 
has considered the regulatory principles identified in the Or
der and finds that the proposed amendments will serve an 
important public need in bringing the rules of the Authority 
into compliance with the provisions of Iowa Code section 
16.4(3). The amendments will further the housing policy of 
the state to encourage the production of affordable housing 
in Iowa and will create consistency within the Authority’s 
rules.

The Authority will receive written comments on the pro
posed amendments until the close of business on May 23, 
2000. Comments may be addressed to Libby Nelson, Gener
al Counsel, Iowa Finance Authority, 100 East Grand, Suite 
250, Des Moines, Iowa 50309. Comments may be faxed 
to Libby Nelson at (515)242-4957. Comments may be 
E-mailed to Libby Nelson at Libbv.Nelson@ifa.state.ia.us.

The Authority will hold a public hearing on May 25,2000, 
to receive public comments on these amendments. The pub
lic hearing will be held at 8:30 a.m. in the Second Floor Con
ference Room, Iowa Department of Economic Develop
ment, 200 East Grand, Des Moines, Iowa 50309.

The Authority intends to hold informal public meetings in 
other locations around the state prior to May 24, 2000. The 
times and locations of these meetings will be announced on 
the Authority’s Web site.

These amendments are intended to implement Iowa Code 
sections 16.4(3), 16.52, 17A.12, and 17A.16 and IRC Sec
tion 42.

The following amendments are proposed.

ITEM 1. Amend rule 265—1.9(16) as follows:

265—1.9(16) Local contributing effort. The authority 
shall consider the contribution of any of the following items
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in determining whether the local contributing effort has been 
fulfilled:

1. Payment of governmental funds by a political subdi
vision or governmental entity,- or of private funds by a private 
entity by a private agency. Evidence of payment and the au
thority to provide the funds same shall be furnished upon re
quest of the authority.

2. Real property which may be vacant or improved prop
erty suitable, in the judgment of the authority, to the pro
posed housing project. Liens and encumbrances, if any, shall 
be disclosed to satisfaction of the authority.

3. Personal property which may include appliances, fur
nishings, property maintenance tools, remodeling material 
to be purchased subsequent to project approval, and any oth
er personal property which, in the judgment of the authority, 
is of relevance to the proposed housing project.

The authority may consider any type of proposed local 
contributing effort, in addition to or other than the above. 
Proposals which, in the judgment of the authority, are truly 
innovative will receive priority.

Local contributing efforts may be combined by type or 
source.

For the purpose of the rent supplement program provided 
in Iowa Code chapter 16, the local contributing effort shall 
be as described in paragraph “1,” and shall be provided on a 
one-to-one matching basis.

In the case where all or part of the costs of a housing proj
ect is to be funded from proceeds of the sale of authority 
notes or bonds, moneys paid to the authority by participating 
mortgage lenders may, to the extent such payments exceed 
the payments due from the authority to its note and bond 
holders, be considered satisfactory fulfillment of the local 
contributing effort.

This rule is intended to implement Iowa Code section 
16.4(3).

Item 2. Rescind rules 265—9.29(17A,16) and 265— 
9.30(17A,16).

Item 3. Rescind 265—Chapter 12 and adopt the follow
ing new chapter in lieu thereof:

CHAPTER 12
LOW-INCOME HOUSING TAX CREDITS

265—12.1(16) Qualified allocation plan. The qualified al
location plan entitled Qualified Allocation Plan 2000 effec
tive June 9,2000, shall be the qualified allocation plan for the 
distribution of low-income housing tax credits consistent 
with IRC Section 42 and the applicable Treasury regulations 
and Iowa Code section 16.52. The qualified allocation plan 
includes the plan, application, the application instructions 
and the compliance manual. The qualified allocation plan is 
incorporated by reference pursuant to Iowa Code section 
17A.6 and 265—subrules 17.4(2) and 17.12(2).

265—12.2(16) Location of copies of the plan. The quali
fied allocation plan can be reviewed and copied in its entirety 
on the authority’s Web site at http://www.ifahome.com. Cop
ies of the qualified allocation plan, application, compliance 
manual and all supporting exhibits shall be deposited with the 
administrative rules coordinator and at the state law library. 
The plan incorporates by reference IRC Section 42 and the 
regulations in effect as of June 9,2000. Additionally, the plan 
incorporates by reference Iowa Code section 16.52. These 
documents are available from the state law library and links 
to these statutes, regulations and rules are on the authority’s

Web site. Copies are available upon request at no charge from 
the authority.

These rules are intended to implement Iowa Code section 
16.52.

ARC 9794A
MEDICAL EXAMINERS 

BOARD [653]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section I7A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 147.76 
and 272C.3, the Board of Medical Examiners hereby gives 
Notice of Intended Action to rescind Chapter 21, “Physician 
Assistant Supervision,” Iowa Administrative Code, and to 
adopt a new Chapter 21 with the same title.

The Board approved proposed Chapter 21 during its regu
larly held meeting on April 6, 2000.

The proposed chapter replaces the current chapter and es
tablishes:

• The physician’s authority to supervise a physician as
sistant,

• Terms under which a physician is deemed ineligible 
to supervise a physician assistant,

• Grounds for disciplinary action against a physician 
who supervises a physician assistant, and

• The disciplinary sanction the Board may impose on a 
physician who supervises a physician assistant.

Any interested person may present written comments on 
the proposed chapter not later than 4 p.m. on May 23,2000. 
Such written materials should be sent to Ann E. Mowery, 
Executive Director, Board of Medical Examiners, 400 S.W. 
8th Street, Suite C, Des Moines, Iowa 50309-4686.

There will be a public hearing on May 26,2000, at 10 a.m. 
in the Board office, at which time persons may present their 
views either orally or in writing. The Board of Medical Ex
aminers office is located at 400 S.W. 8th Street, Suite C, Des 
Moines, Iowa.

This amendment is intended to implement Iowa Code sec
tions 148.13 and 272C.3.

The following amendment is proposed.

Rescind 653—Chapter 21 and adopt the following new 
chapter in lieu thereof:

CHAPTER 21
PHYSICIAN ASSISTANT SUPERVISION

653—21.1(148,272C) Authority to supervise a physician 
assistant. A physician with an active, permanent Iowa li
cense who is actively engaged in the practice of medicine in 
Iowa may supervise a physician assistant in that physician’s 
area of practice.

653—21.2(148,2720 Ineligibility determinants. A phy
sician is ineligible to supervise a physician assistant for any 
of the following reasons:

21.2(1) The physician does not hold an active, permanent 
Iowa license.
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21.2(2) The physician is not actively practicing medicine 
in Iowa.

21.2(3) The physician’s area of practice differs from that 
of the physician assistant to be supervised.

21.2(4) The physician is subject to a disciplinary order of 
the board that restricts the physician from supervising a phy
sician assistant.

653—21.3(148,272C) Grounds for discipline. A physician 
may be subject to disciplinary action for supervising a physi
cian assistant in violation of these rules.
653—21.4(148,272C) Disciplinary sanction. The board 
may restrict or rescind a physician’s authority to supervise a 
physician assistant as part of a disciplinary sanction follow
ing a contested case proceeding, if the reason for the disci
plinary action impacts the ability of the physician to super
vise a physician assistant.

These rules are intended to implement Iowa Code sections 
148.13 and 272C.3.

ARC 9804A

NATURAL RESOURCE 
COMMISSION[571]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)**6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code subsection 
455A.5(6), the Natural Resource Commission hereby gives 
Notice of Intended Action to amend Chapter 94, “Nonresi
dent Deer Hunting,” Iowa Administrative Code.

This amendment allows nonresidents who do not draw a 
deer hunting license to receive a preference which may be 
used when applying for a deer license the following year.

Any interested person may make written suggestions or 
comments on the proposed amendment on or before May 23, 
2000. Such written materials should be directed to the Wild
life Bureau Chief, Department of Natural Resources, Wal
lace State Office Building, Des Moines, Iowa 50319-0034; 
fax (515)281-6794. Persons who wish to convey their views 
orally should contact the Bureau at (515)281-6156 or at the 
Bureau offices on the fourth floor of the Wallace State Office 
Building.

There will be a public hearing on May 23,2000, at 10 a.m. 
in the Fourth Floor West Conference Room of the Wallace 
State Office Building at which time persons may present 
their views either orally or in writing. At the hearing, per
sons will be asked to give their names and addresses for the 
record and to confine their remarks to the subject of the 
amendment.

Any persons who intend to attend a public hearing and 
have special requirements such as hearing or mobility im
pairments should contact the Department of Natural Re
sources and advise of specific needs.

This amendment is intended to implement Iowa Code sec
tions 481A.38 and 481A.48.

The following amendment is proposed.

Amend rule 571—94.8(483A) by adopting the following 
new unnumbered paragraph after the first unnumbered para
graph:

Applicants who are unsuccessful in the drawing for a non
resident deer license will be given preference in the next 
year’s application process. Applicants who fail to apply in 
the second year cannot carry their preference into future 
years. Applicants with preference may apply for any zone in 
the second year. Licenses for each zone will be drawn first 
from among applicants with preference. If licenses are still 
available after the preference drawing, a second drawing will 
be held from all other applicants. Preference does not guar
antee a license.

ARC 9793A

PETROLEUM UNDERGROUND 
STORAGE TANK FUND BOARD, 
IOWA COMPREHEN SI VE [591]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(l)“b.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 
455G.4(3)“a,” the Iowa Comprehensive Petroleum Under
ground Storage Tank Fund Board hereby gives Notice of In
tended Action to amend Chapter 11, “Remedial Claims,” 
Iowa Administrative Code.

591—Chapter 10 provides for the restructuring of the In
surance Fund as a private entity pursuant to Iowa Code sec
tion 455G.11. The proposed amendments to Chapter 11 re
move references to the now defunct Insurance Program for
merly offered by the Board. The Board does not pay benefits 
for future or existing releases that occur from insured tanks. 
The Board may no longer accept insurance premiums to re
instate financial responsibility coverage. The remaining 
provision allows a one-time reinstatement of remedial bene
fits for a site for which there has been a lapse in financial re
sponsibility coverage.

Public comments concerning the proposed amendments 
will be accepted until 4 p.m. on May 23, 2000. Interested 
persons may submit written or oral comments by contacting 
the Office of the Deputy Commissioner of Insurance, Divi
sion of Insurance, 330 Maple Street, Des Moines, Iowa 
50319; telephone (515)281-5705.

These amendments do not mandate additional combined 
expenditures exceeding $100,000 by all affected political 
subdivisions or agencies and entities which contract with 
political subdivisions to provide services.

These amendments are intended to implement Iowa Code 
chapter 455G.

The following amendments are proposed.

Item 1. Rescind subparagraph ll.l(3)“b”(2).

ITEM 2. Amend subparagraph ll.l(3)“b”(3) as follows: 
(3 2) An owner or operator who has had a lapse of finan

cial responsibility coverage shall be allowed to remain eligi
ble for remedial benefits if the following conditions are met:

1. The owner or operator applies for reinstatement of re
medial benefits and submits a reinstatement fee equal to the
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full premium-which would have been paid to maintain finan-
eial responsibility coverage plus an-additional 10 percent
according to the following table:

Fiscal Year
July 1,1991 through June 30,1992 
July 1,1992 through June 30,1993 
July 1,1993 through June 30,1994 
July 1, 1994 through June 30,1995 
July 1,1995 through Present

Per Tank 
Reinstatement Fee

$330
$415
$495
$575
$450

For each fiscal year in which the owner or operator 
lacked financial responsibility coverage, such owner or op
erator shall pay the per tank reinstatement fee for such fiscal 
year, as set forth above. The reinstatement fees above are for 
full years and shall be prorated on a per-month basis for each 
month or portion of a month for which there was a lapse of 
financial responsibility coverage. There is a minimum rein
statement fee of $500 per site per lapse of coverage.

2. At the time of the application for reinstatement of re
medial benefits, all active tanks must be in compliance with 
all state and federal technical and financial responsibility re
quirements.

3. The owner or operator is in compliance with all other 
requirements of this rule.

4. An owner or operator is only eligible for reinstate
ment of remedial benefits one time per site. If there is anoth
er lapse of financial responsibility coverage on any active 
tank on site after remedial benefits have been reinstated, the 
owner or operator will lose eligibility for remedial benefits 
and will be subject to cost recovery pursuant to Iowa Code 
section 455G.13.

Any person may make written comments on the proposed 
amendment on or before May 23, 2000. These comments 
should be directed to Mariette Brodeur, Senior Health Regu
lation and Policy Advisor, Department of Public Health, 321 
E. 12th Street, Des Moines, Iowa 50319. Comments may 
also be transmitted by fax to (515)281-4958 or by E-mail to 
mbrodeur@health.state.ia.us.

A public hearing will be held on May 23,2000, at 10 a.m., 
utilizing the Iowa Communications Network at which time 
persons may present their views. The following ICN sites 
have been confirmed for the hearing:

Des Moines Department of Public Health 
Lucas State Office Building 
Sixth Floor, ICN Conference Room 
321 E. 12th Street 
Des Moines, Iowa 50319

Mason City Mason City National Guard Armory 
1160 19th Street SW 
Mason City, Iowa 50401 
Contact: John Graves (712)732-3901

Burlington Burlington High School 
421 Terrace Drive 
Burlington, Iowa 52601 
Contact: Jim Wood (319)753-2211

Keokuk Keokuk National Guard Armory 
170 Boulevard Road 
Keokuk, Iowa 52632 
Contact: Ed Glenn (515)683-9826

Item 3. Rescind subrule 11.4(11).

ARC 9802A

PUBLIC HEALTH 
DEPARTMENT [641]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon 
as provided in Iowa Code section 17A.4(1)U6.”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual 
or group, review this proposed action under section 17A.8(6) at a regular 
or special meeting where the public or interested persons may be heard.

Sioux City Western Iowa Tech Community College-1 
Building A, Room 925 
Sioux City, Iowa 51109 
Contact: Connie Rosenberger

(712)274-8733 ext. 1383

At the hearing, persons will be asked to give their names 
and addresses for the record and to confine their remarks to 
the subject of the amendment. Any person who plans to at
tend the public hearing and who may have special require
ments, such as hearing or mobility impairments, should con
tact the Department of Public Health and advise of specific 
needs.

This amendment is intended to implement Iowa Code 
Supplement section 514K.1.

TTie following amendment is proposed.

Pursuant to the authority of Iowa Code section 135.11 and 
Iowa Code Supplement section 514K.1, the Department of 
Public Health hereby gives Notice of Intended Action to 
amend Chapter 201, “Organized Delivery Systems,” Iowa 
Administrative Code.

The proposed amendment sets forth the type of health care 
plan disclosures required to be provided to consumers and 
the information to be collected by the Department from orga
nized delivery systems for the purpose of publishing a con
sumer guide. The amendment also provides for the annual 
filing of the information with the Department and the form in 
which it shall be filed with the Department.

This rule is not subject to waiver or variance because Iowa 
Code Supplement section 514K.1 makes no such provision. 
The requirements listed herein are taken, in part, directly 
from statutory provisions that are not subject to waiver.

Amend 641—Chapter 201 by adopting the following new 
rule:

641—201.19(135,514K) Health care plan disclosures.
201.19(1) Purpose. This rule implements Iowa Code 

Supplement section 514K.1, which requires the commis
sioner of insurance and the director of public health to adopt 
rules with regard to information required to be provided to 
health care plan enrollees. The commissioner and the direc
tor of public health are also required, pursuant to this section, 
to annually publish a consumer guide. This rule applies to all 
organized delivery systems.

201.19(2) Information to enrollees. This subrule imple
ments Iowa Code Supplement section 514K.1, which pro
vides for certain health care plan disclosures. An organized 
delivery system shall provide to each of its enrollees at the 
time of enrollment, and shall make available to each pro-
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spective enrollee upon request, written information as re
quired by this subrule. The information required by this sub
rule shall include, but not be limited to, all of the following:

a. A description of the plan’s benefits and exclusions.
b. Enrollee cost-sharing requirements.
c. A list of participating providers.
d. Disclosure of the existence of any drug formularies 

used and, upon request, information about the specific drugs 
included in the formulary.

e. An explanation for accessing emergency care ser
vices.

f. Any policies addressing investigational or experi
mental treatments.

g. The methodologies used to compensate providers.
h. Performance measures as determined by the commis

sioner and the director.
i. Information on how to access internal and external 

grievance procedures.
201.19(3) Consumer guides. This subrule implements 

Iowa Code Supplement section 514K.1, which provides for a 
consumer guide. The consumer guide shall provide a com
parison by plan on performance measures, network com
position, and other key information to help consumers better 
understand plan differences.

201.19(4) Information filing requirements. Each orga
nized delivery system shall annually file with the department 
no later than March 1 the following information by plan as 
requested by the department:

a. Health plan employer data information set (HEDIS).
b. Network composition.
c. Other information determined to be beneficial to con

sumers including, but not limited to, consumer survey infor
mation.

Each organized delivery system shall transmit the infor
mation requested in this subrule by electronic mail or dis
kette in a format prescribed by the department.

201.19(5) Limitation of information published. The de
partment may establish limits on the data to be collected and 
published in the event the department believes the informa
tion is not statistically relevant and would not be beneficial 
to consumers.

This rule is intended to implement Iowa Code Supplement 
section 514K.1.

NOTICE—USURY
In accordance with the provisions of Iowa Code section 

535.2, subsection 3, paragraph “a,” the Superintendent of 
Banking has determined that the maximum lawful rate of in
terest shall be:

April 1,1999 — April 30,1999 7.00%
May 1,1999 — May 31,1999 7.25%
June 1,1999 — June 30,1999 7.25%
July 1,1999 — July 31, 1999 7.50%
August 1,1999 — August 31, 1999 8.00%
September 1,1999 — September 30,1999 8.00%
October 1, 1999 — October 31, 1999 8.00%
November 1,1999 — November 30,1999 8.00%
December 1, 1999 — December 31,1999 8.00%
January 1, 2000 — January 31, 2000 8.00%
February 1, 2000 — February 29, 2000 8.25%
March 1, 2000 — March 31, 2000 8.75%
April 1, 2000 — April 30, 2000 8.50%
May 1, 2000 — May 31, 2000 8.25%

UTILITIES DIVISION [199]
Notice of Formal Notice and Comment Proceeding

The Utilities Board (Board) hereby gives notice that on 
April 11, 2000, the Board issued an order in Docket No. 
INU-00-3, In Re: U S WEST Communications. Inc.. “Order 
Initiating Formal Notice and Comment Proceeding,” pur
suant to Iowa Code section 476.ID, to consider whether the 
provision of local directory assistance (DA) services is sub
ject to effective competition in Iowa and should be deregu
lated.

On February 11, 2000, U S WEST Communications, Inc. 
(U S WEST), filed a petition asking the Board to determine 
that the provision of local DA services in Iowa is subject to 
effective competition and should be deregulated. Pursuant 
to 199 LAC 5.3(1), the Board is initiating a formal notice and 
comment proceeding. U S WEST’S petition provides indica
tions that the criteria for effective competition in 199 LAC 
5.6(1) may be met, including availability of comparable ser
vices from a choice of suppliers, inability of a single provider 
to determine or control prices, ease and likelihood of entry, 
and substitutability of one provider’s service for another. 
The petition makes a sufficient initial showing of competi
tion to justify these proceedings.

Copies of the Board’s complete order initiating formal no
tice and comment proceedings may be obtained from the 
Board at (515)281-6240 or at the Board’s Web site, 
http://www.state.ia.us/iub.

Any interested person may file, on or before June 12, 
2000, a statement of position concerning deregulation of the 
local DA. Statements of position must substantially comply 
with 199 LAC 2.2(2). Ten copies must be filed with the origi
nal. All written statements should clearly state the author’s 
name and address and should make specific reference to 
Docket No. INU-00-3.

Any person filing a statement of position may file a coun
terstatement replying to the comments of other participants 
no later than June 26,2000. Ten copies must be filed with the 
original, and copies must be served upon all participants fil
ing statements to which the counterstatement responds. 
Counterstatements must substantially comply with 199 LAC 
2.2(3).

All statements and counterstatements shall be sworn and 
directed to the Executive Secretary, Iowa Utilities Board, 
350 Maple Street, Des Moines, Iowa 50319-0069.

An oral presentation is scheduled, pursuant to 199 IAC 
5.3(4) and 5.5(476), for the purpose of taking sworn testimo
ny concerning the statements and counterstatements. The 
oral presentation shall be held July 12, 2000, beginning at 
10 a.m. in the Board’s hearing room at 350 Maple Street, Des 
Moines, Iowa. All persons filing written statements shall 
have at least one witness available at the oral presentation 
who may be cross-examined on the subject matter of the 
written statement. Cross-examination may be by the Board, 
the Consumer Advocate Division of the Department of Jus
tice, and other participants as the Board may deem appropri
ate to develop the record fully. Persons with disabilities re
quiring assistive services or devices to observe or participate 
should contact the Board at (515)281-5256 in advance of the 
scheduled date to request that appropriate arrangements be 
made.
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WORKERS’ COMPENSATION 
DIVISION[876]

Public Notice

Executive Order Number 8 requires each state agency to 
comprehensively review its rules and submit a report to the 
Governor’s office no later than November 1,2001. The Di
vision of Workers’ Compensation invites interested persons 
to participate in the review of its rules.

The Iowa Workers’ Compensation Advisory Committee, 
Inc. will be a constituent group participating in the review of 
the rules. The Iowa Bar Association Workers’ Compensa
tion Section, the Iowa Association of Workers’ Compensa
tion Lawyers, Inc., the Iowa Trial Lawyers Association, the 
Iowa Federation of Labor AFL-CIO, the Iowa United Auto 
Workers, the Iowa Association of Business and Industry, the 
National Federation of Independent Business, the Associa
tion of Iowa Hospitals and Health Systems, the Iowa Medi
cal Society and the Iowa Medical Group Management Asso
ciation will be invited to participate. In addition, any trade or 
occupational association that has registered its name and ad
dress with the Division of Workers’ Compensation will be 
invited to participate.

Other constituent groups of 25 interested persons, a gov
ernmental subdivision, or an association having not less than 
25 members who wish to participate in the review should 
notify the agency. The notification should be submitted on 
or before June 1,2000, to Clair R. Cramer, Division of Work
ers’ Compensation, 1000 East Grand Avenue, Des Moines,

Iowa 50319; fax (515)281-6501. The notification shall in
clude the group’s name and the name, mailing address, and 
telephone number of the group’s contact person and shall 
identify in which rules review process the group wishes to 
participate.

Following is a schedule/time line for review of the Divi
sion of Workers’ Compensation rules:
By June 1, 2000 Review Chapter 5, “Declaratory 

Orders”; Chapter 7, “Petition for 
Rule Making”; and Chapter 12, 
“Formal Review and Waiver of 
Rules.”

By October 1,2000 Review Chapter 1, “Purpose and 
Function”; Chapter 8, “Substantive 
and Interpretive Rules”; and 
Chapter 9 “Public Records and Fair 
Information Practices.”

By January 2, 2001 Review Chapter 3, “Forms” and 
Chapter 6, “ Settlements and 
Commutations.”

By March 1, 2001 Review Chapter 2, “General
Provisions”; Chapter 10, “Informal 
Dispute Resolution Procedures”; 
and Chapter 11, “Electronic Data 
Interchange (EDI).”

By June 1, 2001 Review Chapter 4, “Contested 
Cases.”
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ARC 9812 A

GENERAL SERVICES 
DEPARTMENT[401]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 18.8A, the 
Terrace Hill Commission hereby amends Chapter 14, “Orga
nization and Operation of Terrace Hill,” Iowa Administra
tive Code.

The amendments establish the membership of the Com
mission and the quorum requirement.

Pursuant to Iowa Code section 17A.4(2), the Commission 
finds that notice and public participation are unnecessary be
cause these amendments mirror statutory requirements.

Pursuant to Iowa Code section 17A.5(2)“b”(2), the Com
mission finds these amendments will confer a benefit on the 
public by accurately reflecting the Commission membership 
and voting requirements.

These amendments are intended to implement Iowa Code 
section 18.8A.

These amendments became effective April 14, 2000, 
upon filing in the office of the Administrative Rules Coordi
nator.

The following amendments are adopted.

Amend subrules 14.3(2) and 14.3(3) as follows:
14.3(2) Composition. The commission consists of nine 

members appointed by the governor in accordance with 
Iowa Code section 18.8A. The governor’s spouse shall serve 
as an ex-officio voting member of the commission.

14.3(3) Meetings. The commission shall meet at the call 
of the chair. Seven Six members present and voting consti
tutes a quorum and an affirmative vote of six/rve members is 
required for approval of an item.

All meetings are open to the public under Iowa Code 
chapter 21, and in accordance with Robert’s Rules of Order, 
Revised Edition. Public notice of all meetings shall be dis
tributed to the news media. The tentative agenda for meet
ings shall be posted in the governor’s office at the State Capi
tol at least 24 hours prior to the commencement of any meet
ing in accordance with Iowa Code chapter 21.

[Filed Emergency 4/14/00, effective 4/14/00] 
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see LAC 
Supplement 5/3/00.

ARC 9800A

TRANSPORTATION 
DEPARTMENT [761]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code sections 307.10 
and 307.12, the Department of Transportation, on April 11, 
2000, adopted an amendment to Chapter 604, “License Ex
amination,” Iowa Administrative Code.

Notice of Intended Action for this amendment was pub
lished in the February 23, 2000, Iowa Administrative Bulle
tin as ARC 9694A.

This amendment permits the issuance of a driver’s license 
after recommendation by the medical advisory board when 
an applicant does not meet the minimum field of vision stan
dards set by rule. The Department received two letters sup
porting this rule change.

This amendment is identical to the one published under 
Notice of Intended Action.

In accordance with Iowa Code paragraph 17A.5(2)“b,” 
the Department of Transportation finds that this amendment 
will confer a benefit on members of the public whose field of 
vision does not meet the standards currently set by rule. 
These individuals may be able to obtain limited driving priv
ileges as a result of this amendment.

Accordingly, this amendment became effective April 14,
2000.

This amendment is intended to implement Iowa Code sec
tions 321.186, 321.186A, 321.193 and 321.196.

Rule-making action:

Amend subrule 604.13(4) as follows:
604.13(4) Discretionary issuance.
a. An applicant whose license is restricted under rule 

761—604.11(321) or who cannot meet the vision standards 
in subrule 604.13(2) may submit a written request for review 
by an informal settlement officer.

b. Based upon consideration of the applicant’s vision 
screening results or vision report, driving test and driving 
record, the written recommendation of the applicant’s li
censed vision specialist, and traffic conditions in the vicinity 
of the applicant’s residence, the officer may recommend is
suing a license with restrictions suitable to the applicant’s ca
pabilities. However:

(1) An applicant who cannot attain a visual acuity of 
20/100 with both eyes or with the better eye may be consid
ered for licensing only after recommendation by the medical 
advisory board.

(2) An applicant who cannot attain a visual acuity of 
20/200 with both eyes or with the better eye shall not be li
censed.

(3) If an applicant’s binocular field of vision (sum of tem
poral measurements) is less than 95 degrees, or if neither eye 
has a monocular field of vision of at least 60 degrees tempo
ral and 35 degrees nasal, the applicant shall not be licensed 
may be considered for licensing only after recommendation 
by the medical advisory board.

c. The officer’s recommendation denying discretionary 
issuance or regarding the extent and nature of restrictions is 
subject to reversal or modification upon review or appeal 
only if it is clearly characterized by an abuse of discretion.

This rule is intended to implement Iowa Code sections 
321.186, 321.186A, 321.193 and 321.196.
[Filed Emergency After Notice 4/12/00, effective 4/14/00] 

[Published 5/3/00]

Editor’S NOTE: For replacement pages for LAC, see LAC 
Supplement 5/3/00.
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ARC 9805A

EDUCATIONAL EXAMINERS 
BOARD [282]
Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the 
Board of Educational Examiners hereby amends Chapter 14, 
“Issuance of Practitioner’s Licenses and Endorsements,” 
Iowa Administrative Code.

The amendment requires both a state and a federal back
ground check for all initial applicants. These subrules re
quire applicants to submit a completed set of fingerprints to 
accompany the application to facilitate a national criminal 
history background check. The fee for the state background 
check from the Iowa Department of Criminal Investigation 
(approximately $10 to $13) will be assessed to the applicant. 
The fee for the evaluation of the national criminal investiga
tion (approximately $24) will be assessed to the applicant. 
Fees for conducting background checks will be in addition to 
any licensure fee.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin as ARC 9672A on February 9,2000. A 
public hearing on the amendment was held on March 14, 
2000. No one attended the public hearing, and no written 
comments were received. One change has been made from 
the Notice of Intended Action. The effective date has been 
changed from February 1, 2001, to October 1, 2000.

This amendment will become effective October 1, 2000.
This amendment is intended to implement Iowa Code 

chapter 272.
The following amendment is adopted.

Amend 282—14.1(272) by adopting the following new 
subrules:

.14.1(1) Effective October 1, 2000, an initial applicant 
will be required to submit a completed fingerprint packet 
that accompanies the application to facilitate a national crim
inal history background check. The fee for the evaluation of 
the fingerprint packet will be assessed to the applicant.

14.1(2) Effective October 1,2000, an Iowa department of 
criminal investigation background check will be conducted 
on initial applicants. The fee for the evaluation of the DCI 
background check will be assessed to the applicant.

[Filed 4/14/00, effective 10/1/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for LAC, see LAC 
Supplement 5/3/00.

ARC 9806A
EDUCATIONAL EXAMINERS 

BOARD [282]
Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the 
Board of Educational Examiners hereby amends Chapter 14, 
“Issuance of Practitioner’s Licenses and Endorsements,” 
Iowa Administrative Code.

The amendments will allow a person with a baccalaureate 
degree who meets any 30-hour teaching major listed in the 
Board’s rules to apply to an approved alternative preparation

program for licensure. The amendments also allow persons 
from other states who have been prepared through an alter
native preparation program and have completed three years 
of teaching to be issued an alternative preparation license in 
Iowa.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin as ARC 9666A, on February 9, 2000. 
A public hearing was held on March 14, 2000. No one at
tended the public hearing, and no written comments were re
ceived. A nonsubstantive change was made for clarification 
in paragraph 14.33(2)“d.”

These amendments will become effective June 7, 2000.
These amendments are intended to implement Iowa Code 

chapter 272.
The following amendments are adopted.

Item 1. Amend rule 282—14.10(272) as follows:

282—14.10(272) Licenses. These The following licenses 
will be issued effective October 1, 1988 are issued by the 
board.

Provisional
Educational
Professional Teacher
Professional Administrator
Conditional
Substitute
Area Education Agency Administrator
Alternative Preparation

ITEM 2. Adopt the following new rule:

282—14.33(272) Requirements for an alternative prepa
ration license.

14.33(1) Following are the requirements for the issuance 
of a teaching license based on an alternative preparation pro
gram for persons prepared in Iowa.

a. Baccalaureate degree with a cumulative grade point 
average of 2.5 or better from a regionally accredited institu
tion. This degree must have been conferred at least three 
years prior to application to an alternative preparation pro- 
gram.

b. Completion of an alternative preparation program ap
proved by the state board of education.

c. Completion of an approved human relations compo
nent.

d. Completion of the exceptional learner program, 
which must include preparation that contributes to the 
education of individuals with disabilities and the gifted and 
talented.

e. Professional education core. Completed coursework 
or evidence of competency in:

(1) Student learning. The practitioner understands how 
students leam and develop and provides learning opportuni
ties that support intellectual, career, social, and personal de
velopment.

(2) Diverse learners. The practitioner understands how 
students differ in their approaches to learning and creates in
structional opportunities that are equitable and are adaptable 
to diverse learners.

(3) Instructional planning. The practitioner plans in
struction based upon knowledge of subject matter, students, 
the community, curriculum goals, and state curriculum mod
els.

(4) Instructional strategies. The practitioner understands 
and uses a variety of instructional strategies to encourage 
students’ development of critical thinking, problem solving, 
and performance skills.
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(5) Learning environment/classroom management. The 
practitioner uses an understanding of individual and group 
motivation and behavior to create a learning environment 
that encourages positive social interaction, active engage
ment in learning, and self-motivation.

(6) Communication. The practitioner uses knowledge of 
effective verbal, nonverbal, and media communication tech
niques, and other forms of symbolic representation, to foster 
active inquiry and collaboration and to support interaction in 
the classroom.

(7) Assessment. The practitioner understands and uses 
formal and informal assessment strategies to evaluate the 
continuous intellectual, social, and physical development of 
the learner.

(8) Foundations, reflection, and professional develop
ment. The practitioner continually evaluates the effects of 
the practitioner’s choices and actions on students, parents, 
and other professionals in the learning community and ac
tively seeks out opportunities to grow professionally.

(9) Collaboration, ethics, and relationships. The practi
tioner fosters relationships with parents, school colleagues, 
and organizations in the larger community to support stu
dents’ learning and development.

f. Computer technology related to instruction.
g. Completion of pre-student teaching field-based expe

riences.
h. Methods of teaching with an emphasis on the subject 

and grade level endorsement desired.
i. Content/subject matter specialization. The practi

tioner understands the central concepts, tools of inquiry, and 
structure of the discipline(s) the practitioner teaches and 
creates learning experiences that make these aspects of sub
ject matter meaningful for students.

This is evidenced by completion of a 30-semester-hour 
teaching major which must minimally include the require
ments for at least one of the basic endorsement areas or spe
cial education teaching endorsements listed in 282— 
14.20(272) or 282—15.2(272).

j. A minimum of 12 weeks of student teaching in the 
subject area and at the grade level in which the endorsement 
is desired.

14.33(2) Following are the basic requirements for the is
suance of a teaching license based on an alternative prepara
tion program with an endorsement for persons prepared in 
states other than Iowa.

a. Hold a baccalaureate degree from a regionally accred
ited institution.

b. Provide a valid out-of-state teaching license based on 
a state-approved alternative preparation program.

c. Provide a recommendation from a regionally accred
ited institution, Department of Education, or a state’s stan
dards board indicating the completion of an approved alter
native teacher preparation program.

d. Provide official institutional transcript(s) to be ana
lyzed for the coursework necessary for full Iowa licensure 
based on 14.33(l)“c” to “i” above.

e. Verify three years of teaching experience which will 
waive the student teaching requirement.

The alternative preparation license is valid for two years 
and may be renewed under certain prescribed conditions for 
a provisional license listed in 282—17.8(272).

[Filed 4/14/00, effective 6/7/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 5/3/00.

ARC 9807A
EDUCATIONAL EXAMINERS 

BOARD [282]
Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the 
Board of Educational Examiners hereby amends Chapter 14, 
“Issuance of Practitioner’s Licenses and Endorsements,” 
Iowa Administrative Code.

The amendment expands the options for an individual 
who wishes to substitute teach on the same basis as the hold
er of a substitute license while the regular license is in effect, 
to include the two-year exchange license.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin as ARC 9670A, on February 9, 2000. 
A public hearing was held on March 16, 2000. No one at
tended the public hearing, and no written comments were re
ceived. This amendment is identical to that published under 
Notice of Intended Action.

This amendment will become effective June 7, 2000.
This amendment is intended to implement Iowa Code 

chapter 272.
The following amendment is adopted.
Amend subrule 14.17(3) as follows:
14.17(3) The holder of a substitute license is authorized 

to teach in any school system in any position in which a regu
larly licensed teacher was employed to begin the school year.

In addition to the authority inherent in the provisional, ed
ucational, professional teacher, two-year exchange, and per
manent professional licenses and the endorsement(s) held, 
the holder of one of these regular licenses may substitute on 
the same basis as the holder of a substitute license while the 
regular license is in effect.

[Filed 4/14/00, effective 6/7/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 5/3/00.

ARC 9808A

EDUCATIONAL EXAMINERS 
BOARD [282]
Adopted and Filed

Pursuant to the authority of Iowa Code section 272.2, the 
Board of Educational Examiners hereby adopts amendments 
to Chapter 16, “Occupational and Postsecondary Endorse
ments and Licenses,” Iowa Administrative Code.
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The amendments allow a maximum of six staff develop
ment units to be earned for licensure renewal rather than only 
five. These amendments were inadvertently omitted and 
should have accompanied the parallel rules for PK-12 in 
Chapter 17.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin as ARC 9673A, on February 9, 2000. 
A public hearing was held on March 16, 2000. No one at
tended the public hearing, and no written comments were re
ceived. The amendments are identical to those published un
der Notice of Intended Action.

These amendments are intended to implement Iowa Code 
chapter 272.

These amendments will become effective on June 7,
2000.

The following amendments are adopted.

Item 1. Amend subrule 16.3(3) as follows:
16.3(3) Renewal units may be earned upon the comple

tion of staff development programs approved through guide
lines established by the board of educational examiners or 
approved technical update program approved by the board of 
educational examiners. A maximum of five units may be 
earned from this subrule.

Item 2. Amend 16.5(l)“b”(3) as follows:
(3) Renewal units may be earned upon the completion of 

staff development programs approved through guidelines es
tablished by the board of educational examiners or approved 
technical update program approved by the board of educa
tional examiners. A maximum of five units may be earned 
from this subparagraph.

[Filed 4/14/00, effective 6/7/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for LAC, see IAC 
Supplement 5/3/00.

ARC 9796A

HUMAN SERVICES 
DEPARTMENT [441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 225C.6, 
the Department of Human Services hereby rescinds Chapter 
24, “Accreditation or Certification of Providers of Services 
to Persons with Mental Illness, Mental Retardation, and De
velopmental Disabilities,” appearing in the Iowa Adminis
trative Code and adopts Chapter 24, “Accreditation of Pro
viders of Services to Persons with Mental Illness, Mental Re
tardation, and Developmental Disabilities,” Iowa Adminis
trative Code.

The Mental Health and Developmental Disabilities Com
mission adopted these rules on April 4, 2000. Notice of In
tended Action regarding these rules was published in the 
Iowa Administrative Bulletin on February 9,2000, as ARC 
9643A.

These rules rewrite the policies governing accreditation of 
mental health service providers and terminate the three-year 
pilot project for certification of services for persons with 
mental illness, mental retardation, developmental disabili
ties, and brain injury.

The three-year pilot was established to test the imple
mentation of one set of outcome-based standards for persons

with mental illness, mental retardation, developmental dis
abilities, or brain injury. The pilot was a joint project with 
the Department of Inspections and Appeals, the Division of 
Vocational Rehabilitation, and the Department of Human 
Services.

The pilot project is very staff intensive. These outcome- 
based standards are implemented by interviewing consum
ers, direct care staff, and important persons in the consum
er’s life. Currently the Division of Vocational Rehabilitation 
does not have any quality assurance specialists on its staff. 
The Division relies on national accrediting bodies to accredit 
the providers it funds. The other divisions and departments 
also do not have adequate staff to continue to implement 
these standards at this time. For that reason, the pilot is being 
discontinued at this time.

The following changes are made to the policies governing 
accreditation:

• The standards have been organized into three sec
tions: policies and procedures, organizational activities, and 
services. The standards for policies and procedures are new. 
The standards clarify what organizations need to have in the 
way of policies and procedures.

The standards which are currently grouped under organi
zational activities have been divided into two groups, those 
that are service and case specific (client records, social histo
ries, assessments, consumer service plans, documentation of 
service provision, and confidentiality and legal status) and 
those that are not (organization of service systems, consumer 
rights, performance improvement system, leadership, man
agement information system, human resources, and organi
zational environment). Those standards that are service and 
case specific have been included in the section on services 
with the standards for the specific services and will be re
viewed with each specific service. Those standards which 
are not service and case specific are grouped together in the 
organizational activities section.

In computing the total overall rating which establishes the 
length of accreditation, the performance rating for policy and 
procedures shall be counted as 25 percent of the total, organi
zational activities as 25 percent of the total, and services as 
50 percent of the total. There continues to be one accredita
tion award for all the services based upon the lowest score of 
the services surveyed. A review of a sample of consumer 
files is used to determine whether each specific service meets 
the established standards.

• Supported community living services are more clear
ly defined. Group therapy and support groups provided by 
community mental health centers are not considered part of 
supported community living services. Local counties and 
central point of coordination administrators will need to 
work with some community mental health centers and other 
mental health providers to determine what to call and how to 
bill some of the current services being provided under sup
ported community living.

• A discrete service plan is not required for outpatient 
services. Draft copies of these rules were shared with pro
viders. Community mental health center representatives had 
the most concern about the standards established by the rules 
for outpatient services. After several advisory meetings with 
division staff, a decision was made not to require a discrete 
service plan for outpatient services. Information that needs 
to be documented can be noted in the intervention notes or 
narratives. Merit Behavioral Care, as the primary source of 
funding for this service, also had input on these changes and 
agreed to the revision.

• Policy is clarified that group therapy is not a part of 
supported community living. If group therapy is needed,
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that service can be developed under outpatient services. 
Supported community living must be provided in the com
munity where the consumer lives.

• Policy is clarified regarding the federal requirements 
for case management services.

• Several definitions are added and some are amended 
to more clearly define the intent of the standards.

• The appeal process for the accreditation decision is 
revised to require a review by the Division and the Commis
sion prior to an appeal pursuant to 441—Chapter 7.

• A new rule is added governing the granting of excep
tions to the accreditation standards in these rules. Excep
tions to policy shall follow the Department’s general rule on 
exceptions to policy at rule 441—1.8(217). The Mental 
Health and Developmental Disabilities Commission shall 
make a recommendation to the Director on whether the ex
ception shall be approved.

For each of the services accredited under these standards, 
input was received from both the Mental Health and Devel
opmental Disabilities Division and the Mental Health and 
Developmental Disabilities Commission throughout the 
rule-making process.

Community mental health centers chose members for an 
advisory group that met several times with staff from the Di
vision. Once a draft was completed, the draft was shared 
with the Commission and with Merit Behavioral Care to en
sure it was in agreement for payment purposes.

Division staff met quarterly with both Department and 
county case management administrators. Ongoing drafts 
were shared for input and changes made when necessary. A 
draft was also shared with Independent Case Management 
for input.

The Iowa Association of Community Providers chose to 
have input from its providers by sending a draft to all mem
ber providers. This included supported community living 
and other mental health providers. Any provider with con
cerns or questions sent written comments. The Division then 
dialogued with the provider staff and came to consensus on 
language contained in the standards.

These rules provide for waivers (exceptions to policy) in 
specified situations under the Department’s general rule on 
exceptions to policy at rule 441—1.8(217).

Eight public hearings were held around the state. Twenty- 
four persons attended the hearings. The following revisions 
were made to the Notice of Intended Action as a result of 
those public comments:

Subrule 24.4(8) was revised by removing terminology re
garding intensive outpatient therapy services and intensive 
psychiatric rehabilitation under day treatment to prevent 
confusion with intensive psychiatric rehabilitation services.

Subrule 24.4(10), paragraph “b,” subparagraph (8), was 
revised to clarify that skill training groups can be one of the 
activities in the service plan and part of supported communi
ty living.

Subrule 24.4(12), paragraph “b,” subparagraphs (3) and 
(4), were revised to clarify what is needed in the outpatient 
narrative for documentation in lieu of a treatment plan.

The following revisions were made following further staff 
review:

Rule 441—24.1(225C), definition of “mental health ser
vice provider,” was renamed to “provider of other mental 
health services” for editorial consistency.

Subrule 24.4(7), introductory paragraph, was revised to 
clarify that case management providers shall meet the guide
lines set forth in the Medicaid state plan.

These rules are intended to implement Iowa Code chapter 
225C.

These rules shall become effective July 1, 2000.
The following amendment is adopted.
Rescind 441—Chapter 24 and adopt the following new 

Chapter 24 in lieu thereof:
CHAPTER 24

ACCREDITATION OF PROVIDERS OF SERVICES TO 
PERSONS WITH MENTAL ILLNESS,

MENTAL RETARDATION, AND 
DEVELOPMENTAL DISABILITIES

Preamble

The mental health and developmental disabilities com
mission has established this set of standards to be met by all 
mental health and mental retardation organizations and ser
vices that are not licensed by the department of inspections 
and appeals and that are required to meet specific standards 
for the organizations and services under the authority of the 
commission.

The mental health and developmental disabilities com
mission has established this set of standards to be met by 
community mental health centers, mental health services 
providers, case management providers and supported com
munity living providers in accordance with Iowa Code chap
ter 225C. The commission’s intent is to establish standards 
that are based on the principles of quality improvement, that 
are designed to facilitate the provision of excellent quality 
services that lead to positive outcomes, that make organiza
tions providing services responsible for effecting efficient 
and effective management and operational systems that en
hance the involvement of consumers and that establish a best 
practices level of performance by which to measure provider 
organizations. The standards are to serve as the foundation 
of a performance-based review of those organizations for 
which the commission holds accreditation responsibility as 
set forth in Iowa Code chapters 225C and 230A.

MISSION OF ACCREDITATION
To ensure consumers and the general public of organiza

tional accountability for meeting best practices performance 
levels, for efficient and effective management and for the 
provision of quality services that result in quality outcomes 
for consumers.
441—24.1(2250 Definitions.

“Accreditation” means the decision made by the commis
sion that the organization has met the applicable standards. 
There will be one accreditation award for all the services 
based upon the lowest score of the services surveyed.

“Advisory board” means the board that reviews and 
makes recommendations to the organization’s board of di
rectors on the program being accredited. The advisory board 
meets at least three times a year and has at least three mem
bers, at least 51 percent of whom are not providers. The ad
visory board includes representatives who have disabilities 
or family members of persons with disabilities. The adviso
ry board’s duties include review and recommendation of pol
icies, development and review of the organization plan for 
the program being accredited, review and recommendation 
of the budget for the program being accredited, and review 
and recommendation of the total quality improvement pro
gram of the program being accredited.
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“Anticipated discharge plan” means the general statement 
of the condition or circumstances by which the consumer 
would no longer need services.

“Appropriate” means the degree to which the services or 
supports or activities provided or undertaken by the orga
nization are relevant to the consumer’s needs, situation, 
problems, or desires.

“Assessment” means the review of the consumer’s cur
rent functioning in regard to the consumer’s situation, needs, 
strengths, abilities, desires and goals.

“Benchmarks” are defined as best practices or competen
cies of excellent quality organizations producing excellent 
quality services and outcomes.

“Board of directors” means the board that provides over
sight, guidance, and policy direction for the operation of the 
program being accredited. The board shall have at least three 
members. Organization staff shall not constitute the major
ity of members of the board.

“Case management services” means those services estab
lished pursuant to Iowa Code chapter 225C.

“Chronic mental illness” means the same as serious and 
persistent mental illness for the purposes of these standards.

“Commission” means the mental health and developmen
tal disabilities commission (MH/DD commission) as estab
lished and defined in Iowa Code chapter 225C.

“Community” means a natural setting where consumers 
live, learn, work, and socialize.

“Community mental health center” means an organiza
tion providing mental health services which is established 
pursuant to Iowa Code chapters 225C and 230A.

“Consultation services” means case, program and com
munity levels of professional assistance and information to 
increase the skill level and effectiveness of services being 
provided by other service organizations or groups.

“Consumer” means a person who uses the services of the 
organization.

“Credentialed staff’ or “staff who have been creden- 
tialed” means staff who have completed the organization 
credential verification process.

“Credential verification process” means the process used 
by the organization to define the qualifications of education, 
training and experience required for each staff position, and 
the procedures for verifying that staff in the positions meet 
those qualifications.

“Crisis intervention plan” means a personalized, individ
ualized plan developed with the consumer that identifies po
tential personal psychiatric, environmental and medical 
emergencies. This plan shall also include how the consumer 
will access emergency services and professional and natural 
supports.

“Deemed status” means acceptance by the commission of 
accreditation or licensure of a program or service by another 
accrediting body in lieu of accreditation based on review and 
evaluation by the division (as outlined in accreditation pro
cedures).

“Department” means the Iowa department of human ser
vices.

“Direct services” means services involving direct interac
tion with a consumer such as transporting a consumer or pro
viding therapy, habilitation, or rehabilitation activities.

“Division” means the division of mental health and devel
opmental disabilities of the department of human services.

“Doctor of medicine or osteopathic medicine” means a 
person who is licensed in the state of Iowa to practice medi
cine as a medical physician under Iowa Code chapter 148 or 
as an osteopathic doctor under Iowa Code chapter 150A.

“Education services” means professional information, 
training, assistance, and referral services provided to the 
general public, to individual persons and to organizations 
about mental illness and mental health, the promotion of pre
vention services, and skill training for organizations.

“Functional assessment” means the assessment of the 
consumer’s level of effectiveness in the activities and deci
sion making required by daily living situations. The func
tional assessment also takes into consideration consumer 
strengths, stated needs, and level and kind of disability.

“Human services field” means a post-high school course 
of study resulting in a degree from an accredited four-year 
college in a field of study which includes, but is not limited 
to, psychiatry, psychology, social work, mental health coun
seling, marriage and family therapy, nursing, education, oc
cupational therapy, and recreational therapy.

“Indicators” are defined as conditions that will exist when 
the activity is done competently and benchmarks are 
achieved. They also provide a means to assess the activity’s 
effect on outcomes of services.

“Informed consent” refers to time-limited, voluntary con
sent. The consumer or legal guardian may withdraw consent 
at any time without risk of punitive action. The consumer or 
legal guardian has the opportunity to ask and have questions 
satisfactorily answered. Informed consent includes a de
scription of the treatment and specific procedures to be fol
lowed, the intended outcome or anticipated benefits, the ra
tionale for use, the risks of use and nonuse, and the less re
strictive alternatives considered.

“Intensive psychiatric rehabilitation services” means ser
vices designed to restore, improve, or maximize level of 
functioning, self-care, responsibility, independence, and 
quality of life and to minimize impairments, disabilities, and 
disadvantages of persons with a disabling mental illness. 
Services are focused on improving personal capabilities 
while reducing the harmful effects of psychiatric disability 
and resulting in consumers’ recovering the ability to perform 
a valued role in society.

“Leadership” means the governing board, the chief ad
ministrative officer or executive director, managers, supervi
sors, and clinical leaders who participate in developing and 
implementing organizational policies, plans and systems.

“Marital and family therapist” means a person who is li
censed under Iowa Code chapter 154D in the application of 
counseling techniques in the assessment and resolution of 
emotional conditions. This includes the alteration and estab
lishment of attitudes and patterns of interaction relative to 
marriage, family life, and interpersonal relationships.

“Mental health counselor” means a person who is licensed 
under Iowa Code chapter 154D in counseling services in
volving assessment, referral, consultation, and the applica
tion of counseling, human development principles, learning 
theory, group dynamics, and the etiology of maladjustment 
and dysfunctional behavior to individuals, families, and 
groups.

“Mental health professional” means a person who meets 
all of the following conditions:

1. Holds at least a master’s degree in a mental health 
field including, but not limited to, psychology, counseling 
and guidance, psychiatric nursing and social work; or is a 
doctor of medicine (MD) or doctor of osteopathic medicine 
and surgery (DO); and

2. Holds a current Iowa license when required by the 
Iowa licensure law; and

3. Has at least two years of postdegree experience super
vised by a mental health professional in assessing mental
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health problems, mental illness and needs of persons and in 
providing appropriate mental health services for those per
sons.

“Mental health treatment services” are those activities, 
programs, or services which include, but are not limited to, 
diagnosis, evaluation, psychotherapy, and psychosocial re
habilitation provided to persons with mental health prob
lems, mental illness, or disorders and the stabilization, ame
lioration, or resolution of the problems, illness, or disorder.

“Mental retardation” means a diagnosis of mental retarda
tion under these rules which shall be made only when the on
set of the person’s condition was prior to the age of 18 years 
and shall be based on an assessment of the person’s intellec
tual functioning and level of adaptive skills. A psychologist 
or psychiatrist who is professionally trained to administer 
the tests required to assess intellectual functioning and to 
evaluate a person’s adaptive skills shall make the diagnosis. 
A diagnosis of mental retardation shall be made in accor
dance with the criteria provided in the Diagnostic and Statis
tical Manual of Mental Disorders, Fourth Edition, published 
by the American Psychiatric Association.

“Natural supports” means those services and supports 
identified as wanted or needed by the consumer provided by 
persons not for pay (family, friends, neighbors, and others in 
the community) and organizations or entities that serve the 
general public.

“Organization” means the entity being accredited under 
441—Chapter 24 that is a governmental entity or is an entity 
that meets Iowa Code requirements for a business organiza
tion as a for-profit or not-for-profit business including, but 
not limited to, a business corporation under Iowa Code chap
ter 490 or a nonprofit corporation under Iowa Code chapter 
504A. “Organization” does not mean an individual for 
whom a license to engage in a profession is required under 
Iowa Code section 147.2 or any individual providing a ser
vice if the individual is not organized as a corporation or oth
er business entity recognized under Iowa Code.

“Outcome” means the result of the performance or non
performance of a function or process or activity.

“Persons with a chronic mental illness” means persons 
aged 18 and over with a persistent mental or emotional disor
der that seriously impairs their functioning relative to such 
primary aspects of daily living as personal relations, living 
arrangements, or employment. Persons with chronic mental 
illness typically meet at least one of the following criteria:

1. Have undergone psychiatric treatment more intensive 
than outpatient care, more than once in a lifetime (e.g., emer
gency services, alternative home care, partial hospitalization 
or inpatient hospitalization).

2. Have experienced at least one episode of continuous, 
structured supportive residential care other than hospitaliza
tion.

In addition, these persons typically meet at least two of the 
following criteria, on a continuing or intermittent basis for at 
least two years:

• Are unemployed, or employed in a sheltered setting, 
or have markedly limited skills and a poor work history.

• Require financial assistance for out-of-hospital main
tenance and may be unable to procure this assistance without 
help.

• Show severe inability to establish or maintain a per
sonal social support system.

• Require help in basic living skills.
• Exhibit inappropriate social behavior that results in 

demand for intervention by the mental health or judicial sys
tem.

In atypical instances, a person who varies from the above 
criteria could still be considered to be a person with chronic 
mental illness.

“Persons with developmental disabilities” means persons 
with a severe, chronic disability which:

1. Is attributable to mental or physical impairment or a 
combination of mental and physical impairments.

2. Is manifested before the person attains the age of 22.
3. Is likely to continue indefinitely.
4. Results in substantial functional limitation in three 

or more of the following areas of life activity: self-care, re
ceptive and expressive language, learning, mobility, self- 
direction, capacity for independent living, and economic 
self-sufficiency.

5. Reflects the person’s need for a combination and se
quence of services which are of lifelong or extended duration 
and are individually planned and coordinated, unless this 
term is applied to infants and young children from birth to 
the age of five inclusive, who have substantial developmen
tal delay or specific congenital or acquired conditions with a 
high probability of resulting in developmental disabilities if 
services are not provided.

“Procedures” means the steps to be taken to implement 
the policies of the organization.

“Program” means a set of related resources and services 
directed to the accomplishment of a fixed set of goals for the 
population of a specified geographic area or for special target 
populations.

“Provider of other mental health services” means an orga
nization whose services are established to specifically 
address mental health services to individuals or the adminis
tration of facilities in which these services are provided. 
Organizations included are those that are contracting with a 
county board of supervisors to provide mental health ser
vices in lieu of that county’s affiliation with a community 
mental health center (Iowa Code chapter 230A) and those 
that may contract with a county board of supervisors for spe
cial services to the general public or special segments of the 
general public and that are not accredited by any other ac
crediting body. These standards do not apply to individual 
practitioners or partnerships of practitioners who are cov
ered under professional licensure laws.

“Psychiatric nurse” means a person who meets the re
quirements of a certified psychiatric nurse and is eligible for 
certification by the American Nursing Association and li
censed by the state of Iowa to practice nursing as defined in 
Iowa Code chapter 152.

“Psychiatric rehabilitation practitioner” means a person 
who holds a graduate degree in rehabilitation counseling, 
mental health counseling, psychology, social work, nursing, 
or medicine and has at least two years’ experience working 
in a psychiatric rehabilitation program or has at least 60 con
tact hours of training in psychiatric rehabilitation; or a per
son who holds a bachelor’s degree in one of the above areas 
and has both at least two years of experience working in a 
psychiatric rehabilitation program and at least 60 contact 
hours of training in psychiatric rehabilitation.

“Psychiatrist” means a doctor of medicine or osteopathic 
medicine and surgery who is certified by the American 
Board of Psychiatry and Neurology or who is eligible for 
certification and who is fully licensed to practice medicine in 
the state of Iowa.

“Psychologist” means a person who is licensed to practice 
psychology in the state of Iowa, or who is certified by the 
Iowa department of education as a school psychologist, or is 
eligible for certification, or meets the requirements of eligi-
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bility for a license to practice psychology in the state of Iowa 
as defined in Iowa Code chapter 154B.

“Qualified case managers and supervisors” means per
sons who have the following qualifications: (1) a bachelor’s 
degree with 30 semester hours or equivalent quarter hours in 
a human services field and at least one year of experience in 
the delivery of services to the population groups they serve, 
or (2) an Iowa license to practice as a registered nurse and at 
least three years of experience in the delivery of services to 
the population groups they serve. Persons employed as case 
management supervisors on or before August 1,1993, who 
do not meet these requirements shall be considered to meet 
these requirements as long as they are continuously 
employed by the same case management provider.

“Qualified in a human services field” means holding at 
least a bachelor’s degree from an accredited four-year 
college with a major or at least 30 semester hours or its 
equivalent in human services. Fields of study which qualify 
as “human-service-related fields” include, but are not limit
ed to: psychiatry, psychology, social work, mental health 
counseling, marriage and family therapy, nursing, education, 
occupational therapy, and recreational therapy.

“Registered nurse” means a person who is licensed to 
practice nursing in the state of Iowa as defined in Iowa Code 
chapter 152.

“Rehabilitation services” means services designed to re
store, improve, or maximize the individual’s optimal level of 
functioning, self-care, self-responsibility, independence and 
quality of life and to minimize impairments, disabilities and 
dysfunction caused by a serious and persistent mental or 
emotional disability.

“Service plan” means an individualized goal-oriented 
plan of services written in language understandable by the 
consumer and developed for a consumer by the consumer 
and with the organization.

“Social worker” means a person who is licensed to prac
tice social work in the state of Iowa as defined in Iowa Code 
chapter 154C.

“Staff’ means a person paid by the organization to per
form duties and responsibilities defined in the organization’s 
policies and procedures.

“Supported community living services” means those ser
vices provided to individuals with a mental illness, mental 
retardation, or developmental disability to assist them in liv
ing, learning, working and socializing in the community. 
They include the provision of or arrangement for personal 
and environmental supports, assistance and referral in meet
ing basic human needs, the provision of or arrangement for 
family and community support, and education, coordination 
and development of local support systems. These services 
are intended to be provided in the individual’s home or other 
natural community environment.

441—24.2(225C) Standards for policy and procedures. 
The organization has written policy direction for the program 
being accredited.

24.2(1) Performance benchmark. The organization has a 
current policy and procedures manual with policy guidelines 
and administrative procedures for all organizational activi
ties and services specific to its organization.

24.2(2) Performance indicators.
a. The policies and procedures in the manual are current 

and meet the requirements in this division.
b. The policies and procedures manual is made available 

to all staff. The policies and procedures reflect current orga
nizational activities and practices.

441—24.3(225C) Standards for organizational activities.
24.3(1) Organization of service systems.
a. Performance benchmark. The organization designs 

and structures the activities and systems of services to maxi
mize coordination and facilitate continuity and comprehen
siveness of services to a consumer.

b. Performance indicators.
(1) The consumer’s admission to an appropriate level of 

service is based on an assessment of the consumer’s needs, 
desires and abilities, and the organization’s capability to pro
vide the services.

(2) The organization has established and documented the 
necessary admission information to determine the consum
er’s eligibility for participation in the service.

(3) Information is provided to the consumer and, when 
appropriate, family and significant others about the nature of 
the services to be provided and the consumer’s rights, 
choices, and responsibilities.

(4) Continuity of services occurs through coordination 
among the staff and professionals providing services to the 
consumer. Coordination of services through linkages with 
other settings and providers has occurred, as appropriate.

(5) Referral, transfer, or discharge of the consumer to 
another level of services or provider, or termination of ser
vices, is based upon the consumer’s assessed needs, abilities, 
situation and desires, and is planned and coordinated.

(6) A written discharge summary is included in each con
sumer record at the time of discharge.

24.3(2) Consumer rights.
a. Performance benchmark. Each consumer is recog

nized and respected in the provision of services, in accor
dance with basic human, civil and statutory rights.

b. Performance indicators.
(1) Services are provided in ways that respect and en

hance the consumer’s sense of autonomy, privacy, dignity, 
self-esteem and involvement in the consumer’s own treat
ment. Language barriers, cultural differences, and cognitive 
deficits are taken into consideration, and provisions are 
made to facilitate meaningful consumer participation.

(2) Requirements and expectations for participation in 
the service program are defined by the organization and staff 
providing the services.

(3) The organization has a mechanism established to pro
tect the consumers and ensure their rights during any activi
ties, procedure or research that requires informed consent.

(4) The organization informs the consumer about the 
consumer’s rights and provides an avenue to express ques
tions, concerns, complaints or grievances about any aspect of 
the consumer’s service.

(5) The organization provides the consumers and their 
guardians the right to appeal the application of policies, pro
cedures, or any staff action that affects the consumer. The 
provider has established written appeal procedures and a 
method to ensure that the procedures and appeal process are 
available to consumers.

(6) The organization has implemented procedures to en
sure that the procedures and appeal process are available.

(7) All consumers, their legal representatives, or other 
persons authorized by law have access to the consumer’s rec
ord in accordance with state and federal laws and regula
tions.

24.3(3) Performance improvement system.
a. Performance benchmark. The organization has a sys

tematic, organizationwide, planned approach to designing, 
measuring, evaluating, and improving the level of its perfor
mance.
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b. Performance indicators.
(1) Organization leaders provide the direction, resources, 

and training to facilitate quality assessment and improve
ment activities on an organizationwide basis.

(2) There is a systematic process of identifying, collect
ing, and assessing information and data which is used to 
measure the organization’s level of performance, identify 
priority areas for improvement, design and assess new sys
tems, and evaluate levels of improvement resulting from a 
change in existing systems.

(3) Consumer expectations and perceptions, or those of 
legal guardians and family, and staff identification of priority 
areas are included in assessing quality of services and effec
tiveness of performance.

(4) Measurement of organization and consumer-focused 
outcomes is carried out to assess effectiveness of perfor
mance and determine areas where services or systems may 
need improvement.

(5) Data is gathered about consumer achievements and 
outcomes so that effectiveness of interventions is measured 
and monitored.

(6) Performance improvement activities involve all staff 
and represent all areas and levels of organizational function
ing.

(7) Performance improvement activities involve con
sumers served by the organization and their legal guardians 
and family members as appropriate.

24.3(4) Leadership.
a. Performance benchmark. Organizational leaders pro

vide the framework for the planning, designing, directing, 
coordination, provision and improvement of services that are 
responsive to the consumers and the community served by 
the organization.

b. Performance indicators.
(1) There are clearly articulated mission and values state

ments that are reflected in the long-range organizational 
plans and in organization policies.

(2) The annual and long-range budgeting process in
volves appropriate governing and managing levels of leader
ship and reflects the organization mission and values. An 
annual financial audit is done by an independent auditor or as 
provided by law.

(3) The organization establishes a board of directors or 
advisory board.

(4) The organization’s decision-making process, includ
ing policy decisions affecting the organization, reflects in
volvement of the various levels of leadership and respon
siveness to staff.

(5) Organization leaders solicit input from leaders of the 
various community and consumer groups served by the orga
nization in designing responsive service delivery systems.

(6) The leaders develop and implement a service system 
appropriate to the needs of the consumers served by the orga
nization.

(7) The organization leaders structure and support a 
method of performance improvement that ensures that inter
nal systems and activities throughout the organization are 
measured, assessed and improved on an ongoing basis.

(8) Organization leaders make educational information 
and service consultation available to community groups and 
resources.

24.3(5) Management information system.
a. Performance benchmark. Information is obtained, 

managed and used in an efficient and effective method to 
document, enhance and improve organizational perfor
mance and service delivery to the consumers.

b. Performance indicators.
(1) The organization has provided for the security, confi

dentiality and integrity of all data information including con
sumer records.

(2) The organization has a system of consumer records, 
maintained on a current basis, for the organization, compila
tion, documentation, and maintenance of all individual 
consumer-specific information related to the provision and 
outcomes of services and treatments provided to the con
sumer.

(3) The organization provides opportunities to obtain in
formation to use in planning, designing, managing and im
proving consumer services and organizational systems.

(4) The organization gathers information and data is cap
tured, analyzed and available to facilitate the following per
formance improvement activities: decision making, service 
delivery, and performance improvement.

24.3(6) Human resources.
a. Performance benchmark. The organization provides 

credentialed staff in order to support the organization’s mis
sion and facilitate the provision of quality services to con
sumers.

b. Performance indicators.
(1) Qualifications and competencies are defined com

mensurate with the specific job responsibilities and applica
ble licensure laws, and a credentialing review process is es
tablished to ensure compliance. Copies of applicable li
censes and degrees shall be included in personnel records.

(2) There is a system to ensure that the demonstrated per
formance and competency of all staff within their job respon
sibilities are assessed regularly, with provisions made for on
going improvement goals, and for supervision or peer re
view.

(3) Ongoing in-service and other learning and education
al opportunities are made available to and used by staff to 
maintain and improve staff competency levels. New staff re
ceive initial orientation, information, and training which in
cludes adult and child abuse mandatory reporter require
ments and confidentiality training. Training on confidential
ity and on reporting of child and dependent adult abuse and 
neglect shall be documented in personnel records.

(4) The organization has established and implemented a 
code of ethics for all staff. The personnel records shall have 
documentation that the current code of ethics has been re
viewed with each staff member. The organization ensures 
that the following issues are addressed: confidentiality, con
sumer rights, professional and legal issues and statutory ob
ligations in providing services to consumers.

24.3(7) Organizational environment.
a. Performance benchmark. Services are provided in an 

organizational environment that is safe and supportive for 
the consumers being served and the staff providing services.

b. Performance indicators.
(1) The environment enhances the self-image of the con

sumer and preserves the consumer’s dignity, privacy, and 
self-development.

(2) The environment is safe and accessible and meets all 
applicable local, state, and federal regulations.

(3) The processes that service and maintain the environ
ment and the effectiveness of the environment are reviewed 
within the organization’s monitoring and improvement sys
tem.

(4) Procedures for interventions are established for situa
tions in which a consumer may be involved in behavior that 
presents significant risk to the consumer or others. The inter-
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ventions also ensure that the consumer’s rights are protected 
and that due process is afforded.

(5) Risk management situations are reviewed by the or
ganization’s performance improvement system for neces
sity, appropriateness, effectiveness and prevention.

(6) The organization has a mechanism that addresses the 
safe storage, provision, and administration of medication 
when used within the service environment in accordance 
with state and federal regulations.

441—24.4(225C) Standards for services. The standards in 
subrules 24.4(1) through 24.4(6) shall be reviewed as part of 
the review for each specific service set forth in subrules 
24.4(7) through 24.4(14).

24.4(1) Clinical records.
a. Performance benchmark. Each clinical record shall 

include a social history, assessment, consumer service plan, 
and documentation of service provision.

b. Performance indicators.
(1) Essential information is kept current.
(2) Records reflect the input of the consumer served.
24.4(2) Social history.
a. Performance benchmark. The social history shall in

clude relevant historical information regarding the familial, 
physical, psychosocial, behavioral, environmental, social 
functioning, cultural and legal aspects of the consumer’s life.

b. Performance indicators.
(1) Relevant historical information is collected and docu

mented.
(2) The social history is developed and completed by 

staff credentialed in accordance with organization policy and 
procedure and appropriate professional standards of prac
tice.

(3) The social history is updated at least annually.
(4) Family and significant others as desired by the con

sumer are involved, as appropriate, in developing the social 
history.

24.4(3) Assessment.
a. Performance benchmark. A written assessment is de

veloped that is the basis for the services provided to the con
sumer. The assessment includes information about the con
sumer’s current situation, needs, problems, wants, abilities 
and desired results.

b. Performance indicators.
(1) Staff credentialed in accordance with organization 

policy and procedure and appropriate professional standards 
of practice complete the assessment.

(2) Decisions regarding level, type and immediacy of ser
vices to be provided, or need for further assessment or evalu
ation, are based upon the analysis of the information gath
ered in the assessment and with the consumer’s involvement.

(3) Assessments of children reflect developmental histo
ry and needs.

(4) Collateral provider information should be solicited as 
appropriate to the individual situation in order to compile a 
comprehensive and full assessment.

(5) Each consumer is reassessed at least annually during 
the course of services to determine the consumer’s response 
to interventions and when a significant change occurs in the 
consumer’s functioning, presenting problem, needs, or de
sires. The reassessment shall be documented in a written for
mat.

(6) Consumers with a diagnosis of a serious and persis
tent mental illness must have this diagnosis supported by a 
psychiatric or psychological evaluation conducted by a qual
ified professional, and documentation of the diagnosis shall 
be contained in the consumer record.

(7) Documentation supporting the diagnoses of a devel
opmental disability by professionals shall be in the consumer 
record.

24.4(4) Consumer service plan.
a. Performance benchmark. Individualized, planned 

and appropriate services are guided by an individual-specific 
service plan developed in collaboration with the consumer, 
significantly involved others as appropriate, and staff. Ser
vices are planned and directed to where the consumers live, 
learn, work, and socialize.

b. Performance indicators.
(1) The service plan is based on the current assessment.
(2) The service plan identifies observable or measurable 

consumer goals and action steps to meet the goals.
(3) The service plan includes interventions and supports 

needed to meet those goals with incremental time lines.
(4) The service plan includes the persons or organizations 

responsible for carrying out the interventions or supports.
(5) Services defined in the service plan are appropriate to 

the severity level of problems and specific needs or disabili
ties and related to desired consumer outcomes.

(6) The plan reflects consumer desires and involves other 
organizations and individuals as appropriate.

(7) The selection and wording of the goals and desired 
outcomes reflect consumer collaboration.

(8) Activities identified in the service plan encourage the 
consumer’s ability and right to make choices, to experience a 
sense of achievement, and to modify or continue the con
sumer’s participation in the treatment process.

(9) Staff monitor the service plan with review occurring 
regularly. At least annually, the service plan is assessed and 
revised to determine achievement, continued need or change 
in goals or intervention methods. The review includes the 
consumer with the involvement of significant others as ap
propriate.

(10) A separate, individualized, anticipated discharge 
plan is developed as part of the individualized service plan.

(11) The service plan shall include documentation of 
any rights restrictions with a plan to restore those rights or a 
reason why a plan is not needed.

24.4(5) Documentation of service provision.
a. Performance benchmark. Individualized and ap

propriate intervention services and treatments are provided 
in ways that support the needs, desires, and goals identified 
in the service plan, and that respect consumers’ rights and 
choices.

b. Performance indicators.
(1) All interventions respect and enhance the consumer’s 

abilities and dignity, encourage the development of a sense 
of achievement, and allow the consumer to choose to contin
ue or to modify the consumer’s participation in the treatment 
process.

(2) Responsible staff monitor and document the provi
sion of the intervention services, the consumer’s response to 
those services, and the outcomes of the services provided. 
This documentation shall be in a written, legible, narrative 
format in accordance with organizational procedures.

(3) Staff who are credentialed in accordance with orga
nization policy and procedure, who meet relevant standards 
of practice, and who function within an authorized scope of 
practice provide intervention services.

(4) Services provided to consumers reflect current prac
tice and knowledge levels.

24.4(6) Confidentiality and legal status. The benchmark 
for confidentiality and legal status applies to all clinical rec
ords.
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a. Performance benchmark. Information regarding a 
consumer is recognized and respected as confidential.

b. Performance indicators.
(1) The organization shall obtain written consent from 

the consumer, the consumer’s legal guardian, or other per
sons authorized by law for the release of personal identifying 
information.

(2) Refusal by the consumer to authorize the release of 
personal identifying information is not an automatic reason 
for denial of services.

(3) Personal identifying information is released or dis
closed only in accordance with existing federal and state 
laws and regulations.

(4) There shall be documentation of legal status including 
a copy of guardianship papers, probation, commitment or 
other court orders if applicable.

24.4(7) Providers of case management. Case manage
ment is a service that assists service recipients in gaining ac
cess to appropriate living environments, needed medical ser
vices, and interrelated social, vocational, and educational 
services. Consumers receive case management services 
from qualified, supervised case managers. Case manage
ment providers in this chapter shall meet the guidelines set 
forth in the Iowa Medicaid state plan.

Case management services link consumers to service 
agencies and support systems responsible for providing the 
necessary direct service activities and coordinate and moni
tor those services. Case managers shall not provide direct 
services. Within an accredited case management program, 
the average caseload shall be no more than 45 consumers per 
case manager.

a. Performance benchmark. Consumers are enabled to 
live, learn, work, and socialize as independently as possible 
in a community setting through the receipt of skill enhance
ment services that are coordinated and monitored.

b. Performance indicators.
(1) Consumers are part of a team composed of, at a mini

mum, the case manager and organizations or natural sup
ports relevant to the consumer’s service needs. In addition, 
the team may include family at the discretion of the consum
er.

(2) The team works with the consumer to establish the 
service plan which guides and coordinates the delivery of the 
services.

(3) The case manager advocates for the consumer.
(4) The case manager coordinates the services. Face-to- 

face meetings with the consumer must be held at least quar
terly.

(5) The case manager monitors the services but does not 
provide direct services.

(6) Consumers are linked to appropriate resources, which 
shall provide necessary direct services and natural supports.

(7) Consumers participate in developing an individual
ized crisis intervention plan.

(8) Consumers are facilitated to exercise choice, make 
decisions, and take risks that are a typical part of life and ful
ly participate as members in the community.

(9) Documentation shows consumer input on choosing 
goals.

(10) Documentation shows consumers are informed 
about their choice of providers as provided in the county 
management plan.

24.4(8) Day treatment. Day treatment is an individual
ized service emphasizing mental health treatment and reha
bilitation activities designed to increase the consumer’s abil

ity to function independently or facilitate transition from res
idential placement. Individual and group treatment and re
habilitation services are used based on consumer needs and 
identified behavioral or mental health issues. A mental 
health professional provides the mental health treatment ser
vices. Supervision of staff and services is done by a mental 
health professional.

a. Performance benchmark. Consumers who are experi
encing a significantly reduced ability to function in the com
munity are stabilized and improved by the receipt of mental 
health treatment services and in-home support services, and 
the need for residential or inpatient placement is alleviated.

b. Performance indicators.
(1) Consumers participate with the staff in identifying the 

problem areas to be addressed and the goals to be achieved 
that are based on the consumer’s need for services.

(2) Consumers receive individualized services designed 
to focus on those identified mental health or behavioral is
sues that are causing the significant impairment in their day- 
to-day functioning.

(3) Consumers who receive day treatment services re
ceive a comprehensive and integrated schedule of recog
nized individual and group treatment and rehabilitation ser
vices at least three hours per day, three days per week for an 
identified period of time.

(4) Consumers and staff review the consumer’s progress 
in resolving problems and achieving goals on a frequent and 
regular basis.

(5) Consumers receive services appropriate to defined 
need and current risk factors.

(6) Consumers receive services from staff who are appro
priately qualified and trained to provide the range and inten
sity of services required by the specific problems or disabili
ties of the consumer. A mental health professional provides 
or directly supervises the provision of treatment services.

(7) Consumers participate in discharge planning which 
focuses on coordinating and integrating consumer, family, 
and community and organization resources.

(8) Family members of consumers are involved in the 
planning and provision of services as appropriate and as de
sired by the consumer.

24.4(9) Intensive psychiatric rehabilitation services. In
tensive psychiatric rehabilitation services are individualized 
services emphasizing mental health treatment, intensive psy
chiatric rehabilitation services and in-home support services 
designed to increase the consumer’s ability to function inde
pendently and to prevent or reduce the need for services in a 
hospital or residential setting. A mental health professional 
provides the mental health treatment services. Intensive psy
chiatric rehabilitation services are provided by or under the 
supervision of a psychiatric rehabilitation practitioner or a 
mental health professional who has been trained as a rehabil
itation practitioner.

a. Performance benchmark. Consumers who are experi
encing a significantly reduced ability to function in the com
munity are stabilized and improved by the receipt of inten
sive psychiatric rehabilitation, mental health treatment ser
vices and in-home support services, and the need for residen
tial or inpatient placement is alleviated.

b. Performance indicators.
(1) Consumers participate with the organization staff in 

identifying the problem areas to be addressed and the goals 
to be achieved.

(2) Consumers receive individualized services designed 
to focus on those identified mental health needs, functional
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needs and support needs that are causing the significant im
pairment in their day-to-day functioning.

(3) Whenever possible, intensive psychiatric rehabilita
tive services should be provided in natural settings where 
people live, work, learn, and socialize.

(4) Consumers and staff review their progress in resolv
ing problems and achieving goals on a frequent and regular 
basis.

(5) Consumers receive services appropriate to defined 
need and current risk factors.

(6) Consumers receive services from staff who are appro
priately qualified and trained to provide the range and inten
sity of services required by the specific problems or disabili
ties of the consumer. A mental health professional provides 
or directly supervises the provision of treatment services. A 
mental health professional or a psychiatric rehabilitation 
practitioner provides or supervises the provision of rehabi
litation and support services.

(7) Consumers participate in discharge planning which 
focuses on coordinating and integrating consumer, family, 
and community and organization resources.

(8) Significantly involved others are involved with the 
consumer in the planning and provision of services as ap
propriate and as desired by the consumer.

(9) Consumers receive four to ten hours per week of rec
ognized individual and group treatment and rehabilitation 
services with an emphasis on individual services. Individual 
in-home support services may also be provided. All services 
are provided for an identified period of time.

(10) An increase in motivational readiness to choose 
valued roles and environments is documented in each con
sumer’s file.

(11) Increases in skill competency are documented in 
each consumer’s file.

(12) Increases in the use of critical resources are docu
mented in each consumer’s file.

(13) The achievement of chosen rehabilitation goals is 
documented in each consumer’s file.

(14) Satisfaction with services is documented in each 
consumer’s file.

(15) Satisfaction with chosen roles and environments is 
documented in each consumer’s file.

(16) Positive changes in environmental status such as 
getting a job, moving to a more independent living arrange
ment, enrolling in an education program, and joining a com
munity group are achieved by consumers and are docu
mented in each consumer’s file.

(17) A decrease in the need for and use of psychiatric in
patient services is documented in each consumer’s file.

24.4(10) Supported community living services. Sup
ported community living services are those services and sup
ports determined necessary to enable consumers with a men
tal illness, mental retardation, or a developmental disability 
to live, learn, work, and socialize in a community setting. 
Services are consumer individualized, need and abilities fo
cused, and organized according to the following compo
nents, which are to be provided by organizational staff or 
through linkages with other resources: outreach to appropri
ate support or treatment services; assistance and referral in 
meeting basic human needs; assistance in housing and living 
arrangements; mental health treatment; crisis intervention 
and assistance; social and vocational assistance; support, as
sistance, and education to the consumer’s family and to the 
community; protection and advocacy; coordination and de
velopment of natural support systems; and service coordina
tion. Services are directed to enhancing the consumer’s abil

ity to regain or attain higher levels of independence, or to 
maximize current levels of functioning.

a. Performance benchmark. Consumers with disabili
ties live, learn, work, and socialize in the community.

b. Performance indicators.
(1) Consumers receive services within their home and 

community setting based on need, desire and mutually iden
tified problem areas.

(2) Consumers participate in a functional assessment at 
intake to assist in defining areas of service need and estab
lishing a service plan. The functional assessment shall be 
summarized in a narrative that describes the consumer’s cur
rent level of functioning in the areas of living, learning, 
working, and socialization. Functional assessments are re
viewed on a regular basis to determine progress.

(3) Consumers with a mental illness have a current psy
chiatric evaluation contained in the consumer record.

(4) Consumers with a diagnosis of mental retardation 
must have this diagnosis supported by a psychological evalu
ation conducted by a qualified professional, and documenta
tion of the diagnosis shall be contained in the consumer rec
ord.

(5) Documentation supporting the diagnosis of a devel
opmental disability by professionals shall be in the consumer 
record.

(6) Consumers receive support services directed to ena
bling them to regain or attain higher levels of functioning or 
to maximize current functioning.

(7) Natural support systems identified by the consumers 
receive education and consultation services from staff.

(8) Services are delivered on an individualized basis in 
the place where the consumer lives or works. Supported 
community living is not part of an organized mental health 
support or treatment group. Skill training groups can be one 
of the activities in the service plan and part of supported 
community living. They cannot stand alone as a supported 
community living service.

(9) Documentation is in the consumer file that natural 
supports outside the organization are accessed.

(10) Consumers participate in developing a detailed in
dividualized crisis intervention plan.

24.4(11) Partial hospitalization services. Partial hospital
ization services are active treatment programs providing in
tensive group and individual clinical services within a struc
tured therapeutic environment for those consumers who are 
exhibiting psychiatric symptoms of sufficient severity to 
cause significant impairment in day-to-day functioning. 
Short-term outpatient crisis stabilization and rehabilitation 
services are provided to avert hospitalization or to transition 
from an acute care setting. Services are supervised and man
aged by a mental health professional, and psychiatric con
sultation is routinely available. Clinical services are pro
vided by a mental health professional.

a. Performance benchmark. Consumers who are experi
encing serious impairment in day-to-day functioning due to 
severe psychiatric distress are enabled to remain in their 
community living situation through the receipt of therapeuti
cally intensive milieu services.

b. Performance indicators.
(1) Consumers and staff mutually develop an individual

ized service plan that focuses on the behavioral and mental 
health issues and problems identified at admission. Goals 
are based on the consumer’s need for services.

(2) Consumers receive clinical services that are provided 
and supervised by mental health professionals. A licensed
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and qualified psychiatrist provides psychiatric consultation 
and medication services.

(3) Consumers receive a comprehensive schedule of ac
tive, planned and integrated psychotherapeutic and rehabil
itation services provided by qualified professional staff at 
least four hours per day, four days per week.

(4) Consumers receive group and individual treatment 
services that are designed to increase their ability to function 
independently.

(5) Consumers are involved in the development of an an
ticipated discharge plan that includes linkages to family, pro
vider, and community resources and services.

(6) Consumers have sufficient staff available to ensure 
their safety, to be responsive to crisis or individual need, and 
to provide active treatment services.

(7) Consumers receive services commensurate with cur
rent identified risk and need factors.

(8) Support systems identified by consumers are in
volved in the planning and provision of services and treat
ments as appropriate and desired by the consumer.

24.4(12) Outpatient psychotherapy and counseling ser
vices. Outpatient psychotherapy and counseling services are 
dynamic processes in which the therapist uses professional 
slalls, knowledge and training to enable consumers to realize 
and mobilize their strengths and abilities; take charge of their 
lives; and resolve their issues and problems. Psychotherapy 
services may be individual, group, or family, and are pro
vided by a person meeting the criteria of a mental health pro
fessional, or a person with a master’s degree in a mental 
health field who is directly supervised by a mental health 
professional.

a. Performance benchmark. Consumers realize and mo
bilize their own strengths and abilities to take control of their 
lives in the areas where they live, learn, work, and socialize.

b. Performance indicators.
(1) Consumers are prepared for their role as a partner in 

the therapeutic process at intake where they define their situ
ation, evaluate those factors that affect their situation, and es
tablish desired problem resolution. Psychiatric services and 
medical management are available to the consumer.

(2) Psychiatric and psychopharmacological services are 
available as needed by the consumer.

(3) Current and future treatment goals and interventions 
and supports mutually agreed to by the consumer and the 
therapist shall be documented in the initial assessment and 
progress notes. A distinct service plan document is not re
quired.

(4) The consumer’s status as of the last visit and the rea
sons for continuation or discontinuation of services are doc
umented in the progress notes. A distinct discharge summa
ry document is not required.

(5) Consumer records shall be subject to an internal qual
ity assurance process and monitored by the organization. 
Quality assurance activities shall include:

1. A review of the consumer’s involvement in and with 
treatment.

2. Verification that treatment activities are documented 
and are relevant to the diagnosis or presenting problem.

3. Verification that the mental health professional fol
lows up on consumers who miss appointments.

24.4(13) Emergency services. Emergency services are 
crisis services that provide a focused assessment and rapid 
stabilization of acute symptoms of mental illness or emo
tional distress, and are available and accessible, by telephone 
or face-to-face, to consumers on a 24-hour basis. The clini
cal assessment and psychotherapeutic services shall be pro

vided by a person who holds a master’s degree in a mental 
health field including, but not limited to, psychology, coun
seling and guidance, psychiatric nursing, psychiatric rehabi
litation, and social work who has training in emergency ser
vices and who has access, at least by telephone, to a mental 
health professional, if indicated; or a person who holds a 
bachelor’s degree in a human services discipline with five 
years of experience providing mental health services or hu
man services who has training in emergency services and 
who has access, at least by telephone, to a mental health pro
fessional; or a psychiatric nurse with three years of clinical 
experience in mental health who has training in emergency 
services and who has access, at least by telephone, to a men
tal health professional. A comprehensive social history is 
not required for this treatment.

a. Performance benchmark. Consumers receive, when 
needed, emergency services that provide a focused assess
ment and rapid stabilization of acute symptoms of mental ill
ness or emotional distress.

b. Performance indicators.
(1) Consumers can access 24-hour emergency services 

by telephone or in person.
(2) Information about how to access emergency services 

is publicized to facilitate availability of services to consum
ers, family members, and the public.

(3) Consumers receive assessments and services from ei
ther a mental health professional or from personnel who 
meet the requirements above and are supervised by a mental 
health professional. Psychiatric consultation is available, if 
needed.

(4) Consumers receive intervention services commensu
rate with current identified risk factors.

(5) Significantly involved others of consumers are in
volved as necessary and appropriate to the situation and as 
desired by the consumer.

(6) Consumers are involved in the development of post
emergency service planning and resource identification and 
coordination.

24.4(14) Evaluation services. Evaluation services are 
screening, diagnosis and assessment of individual and fami
ly functioning needs, abilities, and disabilities, and deter
mining current status and functioning in the areas of living, 
learning, working, and socializing.

a. Performance benchmark. Consumers receive com
prehensive evaluation services that include screening, diag
nosis, and assessment of individual or family functioning, 
needs and disabilities.

b. Performance indicators.
(1) The evaluation shall include recommendations for 

services and need for further evaluations.
(2) Evaluations shall consider the emotional, behavioral, 

cognitive, psychosocial, and physical information as ap
propriate and necessary.

(3) Consumers shall receive comprehensive evaluation 
services by a mental health professional that include screen
ing, diagnosis, and assessment of individual or family func
tioning, needs, abilities, and disabilities.

(4) Persons who meet the criteria of a mental health pro
fessional shall complete mental health evaluations.

441—24.5(225C) Accreditation. The commission shall 
make all decisions involving issuance, denial, or revocation 
of accreditation. This accreditation shall delineate all catego
ries of service the organization is accredited to provide. Al
though an organization may have more than one facility or 
service site, only one accreditation notice shall be issued to 
the organization.
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24.5(1) Organizations eligible for accreditation. The 
commission accredits the following organizations:

a. Providers of case management.
b. Community mental health centers.
c. Providers of supported community living.
d. Providers of other mental health services.
24.5(2) Performance outcome evaluations system.
a. There are three major sections contained in these stan

dards: policies and procedures, organizational activities, and 
services. The major sections are divided into standards, with 
a performance benchmark and performance indicators for 
each standard. Each of the standards for the three sections 
(policy and procedures, organizational activities, and ser
vices) as set forth in rules 441—24.2(225C), 24.3(225C), 
and 24.4(225C) shall be reviewed.

A performance compliance level shall be determined for 
each benchmark based on the number of indicators present 
for that benchmark. Each indicator under a benchmark is as
signed a percentage weight arrived at by dividing 100 per
cent by the number of indicators for the benchmark. Bench
mark rating totals shall be added and the sum divided by the 
number of benchmarks to determine the section’s perfor
mance rating. The performance compliance level for the 
benchmarks of each section shall have a potential total rating 
of 100 percent.

In order for a total overall rating to be established, the per
formance rating for policy and procedures shall be counted 
as 25 percent of the total, organizational activities as 25 per
cent of the total, and services as 50 percent of the total.

b. When an organization is accredited for more than one 
service under this chapter, staff will conduct one survey for 
the organization. There shall be one accreditation award for 
all the services based upon the lowest score of the services 
surveyed. At the time of the recertification visit, staff shall 
review the services that did not receive three-year accredita
tion.

When an organization subcontracts with agencies to pro
vide services, on-site reviews shall determine if each agency 
meets all the requirements in this division. When an orga
nization subcontracts with more than one agency, the length 
of accreditation shall be determined individually.

24.5(3) Accreditation decisions.
a. Initial 270-day accreditation. This type of accredita

tion is granted to a new organization, or to an organization 
not previously accredited by the division. Staff may conduct 
a desk audit or on-site visit to review the organization’s mis
sion, policies, procedures, staff credentials, and program de
scriptions.

b. Three-year accreditation. An organization or service 
is eligible for this type of accreditation if it has achieved an 
80 percent or higher percent average performance com
pliance level. The organization may be required to develop 
and submit a plan of corrective action and improvement that 
may be monitored either by written report or on-site review.

c. One-year accreditation. An organization is eligible 
for this type of accreditation when multiple and substantial 
deficiencies exist in specific areas causing compliance levels 
with performance benchmarks and indicators to fall between 
the averages of 70 percent and 79 percent, or when previous
ly required corrective action plans have not been implement
ed or completed. The organization must submit a corrective 
action plan to correct and improve specific deficiencies and 
overall levels of functioning. This plan shall be monitored 
through on-site reviews, written reports and the provision of 
technical assistance.

d. Probational 180-day accreditation. An organization 
is eligible for this type of accreditation in lieu of denial when 
the overall compliance level is from 60 to 69 percent and per
vasive and serious deficiencies exist; or when previously re
quired corrective action plans as a result of a one-year ac
creditation have not been implemented or completed. All 
deficiencies must be corrected by the time of the follow-up 
on-site survey at the conclusion of the provisional time per
iod. After this survey the organization shall either be accred
ited for at least one year, or accreditation shall be denied. Or
ganizations with a one- or three-year accreditation may be 
downgraded to the probational 180-day accreditation when 
one or more complaints are founded at an on-site investiga
tion visit conducted by division staff.

e. Denial of accreditation.
(1) When there are pervasive and serious deficiencies 

that put consumers at immediate risk or when the overall 
compliance level falls to 59 percent or below, the division 
administrator is authorized to temporarily deny accredita
tion, based upon that determination. The action of the divi
sion administrator shall be reviewed at the next regularly 
scheduled commission meeting and, if approved, accredita
tion shall be denied.

(2) When one or more complaints are received, an inves
tigation shall be completed and a report submitted to the 
commission. If any of the complaints are founded and the 
commission determines there is a pervasive or serious defi
ciency, accreditation shall be denied.

24.5(4) Nonassignability. Accreditation shall not be as
signable to any other organization or provider.

24.5(5) Discontinuation.
a. A discontinued organization is one that has termi

nated the service for which it has been accredited.
b. Accreditation is not transferable. Any person or other 

legal entity acquiring an accredited facility for the purpose of 
operating a service shall make an application as provided 
herein for a new certificate of accreditation. Similarly, any 
organization having acquired accreditation and desiring to 
fundamentally alter the service philosophy or transfer to dif
ferent premises must notify the division 30 calendar days be
fore said action in order for the division to review the change 
and to determine appropriate action.

c. An organization shall notify the division of any sale or 
change in the business status or transfer of ownership in the 
business or impending closure of the accredited or certified 
service at least 30 calendar days before closure. The orga
nization shall be responsible for the referral and placement 
of consumers, as appropriate, and for the preservation of all 
records.

24.5(6) Application and renewal procedures. Applying 
for accreditation usually constitutes the beginning of the ac
creditation process and the process shall continue until the 
commission makes final determination of the organization’s 
accreditation status. The division shall provide Form 
470-3005, Application for Accreditation, to all applicants 
for accreditation or renewal. An applicant for accreditation 
shall submit the following information.

a. The name and address of the applicant organization.
b. The name and address of the chief executive officer of 

the applicant organization.
c. The type of organization and specific services for 

which the organization is seeking accreditation.
d. The targeted population groups for which services are 

to be provided, as applicable.
e. The number of individuals in each targeted popula

tion group to be served, as applicable.
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f. Other information related to the standards as re
quested by division staff.

g. Form 470-3005, Application for Accreditation. The 
organization’s chief executive officer and the chairperson of 
the governing body shall sign this form.

24.5(7) Application review. An organization seeking ac
creditation shall submit a completed application, Form 
470-3005, to the division. The division shall review the ap
plication for completion and request any additional material 
as needed. Organizations applying for first-time accredita
tion may be granted initial accreditation for 270 days to oper
ate until the division completes an on-site survey.

24.5(8) Survey review of organizations. The division 
shall review organizational services and activities as deter
mined by the accreditation category. This review may in
clude on-site case record audits, administrative procedures, 
clinical practices, personnel records, performance improve
ment systems and documentation, and interviews with staff, 
consumers, boards of directors, or others deemed appropri
ate, consistent with the confidentiality safeguards of state 
and federal laws.

a. An on-site visit shall be made with the organization. 
The division shall not be required to provide advance notice 
to the provider of the on-site visit for accreditation.

b. The on-site survey team shall consist of designated 
members of the division staff. The team may include provid
er staff, consumers, and others deemed appropriate.

c. The team shall survey the organization that has ap
plied for accreditation or that is being reviewed as deter
mined by accreditation category and the services indicated 
on the accreditation application in order to verify informa
tion contained in the application and ensure compliance with 
all applicable laws, rules and regulations.

d. The accreditation survey team leader shall send a 
written report of the findings to the organization within 30 
working days after completion of the accreditation survey.

e. Organizations applying for first-time accreditation 
shall be offered technical assistance. Following accredita
tion, any organization may request technical assistance from 
the division to bring into conformity those areas found in 
noncompliance with this chapter’s requirements. The com
mission may also require that technical assistance be pro
vided to an organization if multiple deficiencies are noted 
during a survey to assist in implementation of the organiza
tion’s corrective action plan. Renewal applicants may be 
provided technical assistance as needed.

f. Organizations required to develop a corrective action 
and improvement plan shall submit it to the division within 
30 working days after the receipt of a report issued as a result 
of the division’s survey review. The corrective action plan 
shall include: specific problem areas cited, corrective ac
tions to be implemented by the organization, dates by which 
each corrective measure shall be completed, and quality as
surance and improvement activities to measure and ensure 
continued compliance.

g. The division shall prepare all documents with a final 
recommendation regarding accreditation to be presented at 
the commission meeting. The division shall mail summary 
reports of the on-site service review or desk review and a fi
nal recommendation concerning accreditation to all com
mission members on each application to be processed at the 
next commission meeting. If the commission approves ac
creditation, Form 470-3006, Notice of Action-Approval, 
shall be issued which states the duration of the accreditation 
and the services which the organization is accredited to pro
vide. If the commission denies or revokes accreditation,

Form 470-3008, Notice of Action-Denial, shall be issued 
which states the reasons for the denial.

h. The division may grant an extension to the period of 
accreditation for an organization if there has been a delay in 
the accreditation process which is beyond the control of the 
organization, division, or commission; or the organization 
has requested an extension to permit the organization to pre
pare and obtain approval of a corrective action plan. The di
vision shall establish the length of the extension on a case- 
by-case basis.

441—24.6(225C) Deemed status. The commission may 
grant deemed status to organizations accredited by a recog
nized, national, not-for-profit accrediting body when the 
commission determines the accreditation is for similar ser
vices. Deemed status for supported community living ser
vices will also be granted to organizations that are certified 
under 441—subrule 77.37(14).

24.6(1) National accrediting bodies. The national accred
iting bodies currently recognized as meeting division criteria 
for possible deeming are:

a. Joint Commission on Accreditation of Healthcare Or
ganizations (JCAHO).

b. The Commission on Accreditation of Rehabilitation 
Facilities (CARF).

c. The Council on Quality and Leadership in Supports 
for People with Disabilities (The Council).

d. Council on Accreditation of Services for Families and 
Children (COA).

The accreditation credentials of these national bodies 
must specify the type of organization, programs, and ser
vices that they accredit, and include targeted population 
groups, if appropriate.

Deemed status means that the division is accepting an out
side body’s review, assessment, and accreditation of an orga
nization’s functioning and services. Therefore, the accredit
ing body doing the review must be assessing categories of 
organizations and types of programs and services corre
sponding to those described under this chapter.

An organization that has received accreditation by 
deemed status is still held responsible for meeting all re
quirements under this chapter and all applicable state laws 
and regulations. When an organization that is nationally ac
credited requests deemed status for services not covered by 
the national body’s standards but covered under this chapter, 
the accreditation for those services shall be done by the divi
sion. Technical assistance by division staff shall be provided 
to deemed status organizations as time permits; however, the 
assistance will be focused on this chapter’s requirements.

24.6(2) Reservations. When deemed status is granted, the 
commission and the division reserve the following:

a. To have division staff conduct on-site focused re
views for those organizations applying for deemed status 
that the division has not previously accredited.

b. To have division staff do joint site visits with the ac
crediting body, attend exit conferences, or conduct focused 
follow-behind visits as determined to be appropriate in con
sultation with the national accrediting organization and the 
provider organization.

c. To be informed of and to investigate all complaints 
that fall under this chapter’s jurisdiction and to make find
ings as a result of the investigation. Complaints and findings 
shall be reported to the national accrediting body. The com
plaint process outlined in this chapter shall be followed.

d. To review and act upon deemed status under the fol
lowing circumstances: when complaints have been founded, 
when focused reviews find instances of noncompliance with
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this chapter’s requirements, when the national accreditation 
status of the provider expires without renewal, or when the 
organization’s status is downgraded or withdrawn by the na
tional accrediting body.

e. To have division staff conduct either focused or full 
surveys in instances in which the national body has accred
ited the organization for less than the maximum time period.

24.6(3) Application for deemed status. To apply for 
deemed status, the organization shall:

a. Submit Form 470-3331, Application for Deemed Ac
creditation, and copies of the latest survey report and accred
itation certificate, documentation of specific programming 
policies and procedures for populations being served, and 
credentials for staff providing services to populations 
served.

b. Sign Form 470-3332, Letter of Agreement, and sub
mit it to the division.

24.6(4) Requirements for deemed status. To be eligible 
for deemed status, the organization shall:

a. Be currently accredited by a recognized national ac
crediting body for services that are defined under this chap
ter, or

b. Be currently accredited under 441—subrule 
77.37(14) for supported community living under the home- 
and community-based waiver. If consumers with mental ill
ness are served, the provider must submit verification of the 
training and credentials of the staff to show that the staff can 
meet the needs of the consumers they serve.

c. Require the supported community living staff to have 
the same supervisor as the HCBS/MR program.

d. Require staff for the program being deemed to have 
the training and credentials needed to meet the needs of the 
person served.

24.6(5) Granting of deemed status. When the commis
sion grants deemed status, the accreditation period 
shall coincide with the time period awarded by the national 
accrediting body or the certification for home- and 
community-based services. Under no circumstances shall 
accreditation be made for longer than three years.

24.6(6) Continuation of deemed status. The following 
documentation shall be submitted to the division to continue 
deemed status:

a. A copy of the application for renewal shall be sent to 
the division at the same time as application is made to a na
tional accrediting body.

b. For organizations deemed for supported community 
living under the home- and community-based services 
(HCBS) waiver, HCBS staff shall furnish the division copies 
of the letter notifying a provider of a forthcoming recertifica
tion.

c. Following the on-site review by a national accrediting 
body, the organization shall send the division a copy of the 
cover sheet and national accrediting body report within 30 
calendar days from the date that the organization receives the 
documents. If a corrective action plan is required, the organ
ization shall send the division a copy of all correspondence 
and documentation related to the corrective action.

d. HCBS staff shall furnish the division with copies of 
HCBS certification reports and any corrective action re
quired by HCBS within 30 calendar days after HCBS staff 
complete the report or the organization completes required 
corrective action.

441—24.7(225C) Complaint process. The division shall 
receive and record complaints by consumers, employees, any 
interested persons, and the public relating to or alleging

violations of applicable requirements of the Iowa Code or 
rules adopted pursuant to the Code.

24.7(1) Submittal of complaint. The complaint may be 
delivered personally or by mail to the MH/DD Division, De
partment of Human Services, Fifth Floor, Hoover State Of
fice Building, Des Moines, Iowa 50319-0114, or by tele
phone at (515)281-5874.

a. Consumers shall be assisted as needed or requested in 
making a complaint.

b. The information received should specifically state the 
basis of the complaint.

24.7(2) Review of complaint. Upon receipt of a com
plaint, the division shall make a preliminary review of the 
complaint. If the division concludes that the complaint is 
reasonable, has merit, and is based on a violation of rules in 
this chapter, it may make an on-site review of the organiza
tion (with approval of either the division administrator or 
designee or the commission) which is subject to the com
plaint. The on-site review does not require advance notice to 
the organization.

24.7(3) Decision of division. The division shall deter
mine an appropriate response which may include, when ap
proved by the administrator or designee, an on-site inves
tigation. The decision and action shall be made in a timely 
fashion to preserve the availability of witnesses and avoid 
beginning an investigation under conditions which may have 
been significantly altered since the period with which the 
complaint is concerned. If a decision is made to conduct an 
on-site investigation, the chief executive officer and board 
chairperson of the organization involved shall, before or at 
the commencement of the on-site investigation, be notified 
that the division has received a complaint.

a. The organization shall be given an opportunity to in
formally present a position regarding allegations in the com
plaint. The position may be submitted in writing or present
ed in a personal conference with division staff.

b. A written report shall be submitted by certified mail 
to the chief administrative officer of the organization and the 
chairperson of the board of directors within 20 working days 
after completion of the investigation.

c. The report shall indicate whether the complaint was 
or was not substantiated, the basis for the substantiation or 
nonsubstantiation, the specific rules violated, and a recom
mendation for corrective action with time lines specified in 
the report.

d. The date of delivery shown by the certified mail stub 
shall constitute date of official notice.

24.7(4) Review by commission. To the extent allowed by 
Iowa Code section 21.5, the commission may review the 
complaint and investigation report in a closed meeting.

a. If the complaint is founded, the commission may take 
actions deemed appropriate, which may include downgrad
ing or suspending or revoking an organization’s accredita
tion status, depending on the severity of the substantiated 
complaint.

b. The action taken by the commission shall be voted 
upon in the reconvened public meeting part and entered into 
the official record of commission minutes.

c. The complainant and the organization shall be in
formed of the findings and actions taken by the commission.

24.7(5) Corrective action plan. If the complaint is sub
stantiated, the organization may be expected to submit a cor
rective action plan to the division within 20 calendar days af
ter receiving the commission’s decision. This plan must re
spond to violations cited and commission requirements, and 
include time lines, internal monitoring systems, and perfor-
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mance improvement planning. Failure of the organization to 
respond to the report may of itself constitute the basis for re
vocation or suspension of accreditation. The organization 
shall be notified if any action is taken.
441—24.8(225C) Appeal of survey report.

24.8(1) Review by the department. When an organiza
tion does not agree with the results or content of an accredita
tion report, it may request a review of the report. This re
quest shall be made in writing within 30 calendar days from 
the date of the report to MH/DD Division, Bureau Chief of 
Quality Assurance and Support, Department of Human Ser
vices, Hoover State Office Building, Fifth Floor, Des 
Moines, Iowa 50319-0114. A meeting shall be set up be
tween organization staff and the division for clarification of 
the report findings within 30 calendar days of the date of the 
organization’s letter requesting a review of the report.

a. The division shall send a letter to the organization 
within 15 calendar days from the date of the meeting notify
ing the organization if any changes were made in the report 
or corrective action plan.

b. Services to the consumers shall continue in accor
dance with 441—Chapter 24 until the review is completed.

24.8(2) Review by the commission. If the organization is 
not satisfied with the decision of the division, it may request 
a review of accreditation reports and accreditation recom
mendations by the commission. This request shall be made 
in writing within 30 calendar days from the date of the deci
sion to the MH/DD Commission, MH/DD Division, Depart
ment of Human Services, Hoover State Office Building, 
Fifth Floor, Des Moines, Iowa 50319-0114.

a. The request must be received by the division a mini
mum of 15 calendar days before the next commission meet
ing to be put on the agenda. Requests received less than 15 
calendar days before the next commission meeting will be 
put on the agenda for the next commission meeting. The di
vision shall send the organization a copy of the agenda. The 
organization may choose to come to the commission meeting 
for a verbal presentation.

The commission shall make a formal motion on the re
quest that will become part of the minutes. The division shall 
notify the organization of the commission’s decision within 
five working days of the meeting.

b. Services to the consumers shall continue in accor
dance with 441—Chapter 24 until the review is completed.

24.8(3) Appeal procedure. If the organization completed 
all the review procedures set forth in subrules 24.8(1) and 
24.8(2) and is dissatisfied with the decision of the commis
sion, it may file an appeal with the department pursuant to 
441—Chapter 7. Written request for an appeal shall be made 
to Appeals Section, Department of Human Services, Hoover 
State Office Building, Fifth Floor, Des Moines, Iowa 
50319-0114, within 30 calendar days of the written decision 
from the division.

Appeals filed prior to completion of all review procedures 
will be deemed premature and denied hearing.
441—24.9(225C) Exceptions to policy. Exceptions to 
policy shall follow the policies and procedures in the depart
ment’s general rule on exceptions to policy at rule 441— 
1.8(217). The mental health and developmental disabilities 
commission shall make a recommendation to the director on 
whether the exception shall be approved.

These rules are intended to implement Iowa Code chapter 
225C.

[Filed 4/5/00, effective 7/1/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see LAC 
Supplement 5/3/00.

ARC 9797A

HUMAN SERVICES 
DEPARTMENT [441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 249A.4, 
the Department of Human Services hereby amends Chapter 
78, “Amount, Duration and Scope of Medical and Remedial 
Services,” appearing in the Iowa Administrative Code.

The Council on Human Services adopted these amend
ments April 12, 2000. Notice of Intended Action regarding 
these amendments was published in the Iowa Administrative 
Bulletin on February 23, 2000, as ARC 9691A.

These amendments clarify procedures for billing for oxy
gen for Medicaid recipients in nursing facilities and remove 
Medicare limitations on services performed by independent 
laboratories.

Discrepancies in oxygen use documentation by oxygen 
providers and nursing facilities have created billing prob
lems. Medicaid payment is only made to oxygen providers 
directly when a nursing facility resident needs oxygen for 12 
or more hours per day for at least 30 days or more. When 
usage is less than that amount, the oxygen provider is to bill 
the nursing facility for the oxygen, and the nursing facility is 
to include the cost of the oxygen in its cost reports.

Department of Inspections and Appeals rules at 481— 
subrule 58.21(8) require nursing facility personnel to make 
an accurate written record of medications administered. 
Policy is being clarified to provide that payment will not be 
made to oxygen providers for oxygen that is not documented 
according to 481—subrule 58.21(8).

Recent Medicare reductions in payment to independent 
laboratories created discrepancies in Medicaid coverage be
tween independent laboratories, hospital-based laboratories, 
and physician-office laboratories. These amendments pro
vide that Medicaid will continue to reimburse independent 
laboratories for medically necessary laboratory services. It 
is cost-effective to provide medically necessary services, 
and coverage for all laboratory services will be consistent.

These amendments do not provide for waivers in speci
fied situations because provision of oxygen should always be 
properly documented, and no waiver is needed because the 
amendment on independent laboratory services expands 
coverage.

These amendments are identical to those published under 
Notice of Intended Action.

These amendments are intended to implement Iowa Code 
section 249A.4.

These amendments shall become effective July 1, 2000.
The following amendments are adopted.
ITEM 1. Amend subrule 78.10(2), paragraph “a,” by 

adopting the following new subparagraph (6):
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(6) Payment will not be made for oxygen that is not docu
mented according to department of inspections and appeals 
481—subrule 58.21(8).

Item 2. Amend rule 441—78.20(249A) as follows:
441—78.20(249A) Independent laboratories. Payment 
will be made for the same medically necessary laboratory 
services payable under the Medicare program (Title XVIII of 
the Social Security Act) provided by independent laborato
ries certified to participate in the Medicare program.

This rule is intended to implement Iowa Code section 
249A.4.

[Filed 4/12/00, effective 7/1/00]
[Published 5/3/00]

Editor’s NOTE: For replacement pages for IAC, see LAC 
Supplement 5/3/00.

ARC 9798A

HUMAN SERVICES 
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 249A.4, 
the Department of Human Services hereby amends Chapter 
79, “Other Policies Relating to Providers of Medical and Re
medial Care,” appearing in the Iowa Administrative Code.

The Council on Human Services adopted this amendment 
April 12, 2000. Notice of Intended Action regarding this 
amendment was published in the Iowa Administrative Bulle
tin on February 9, 2000, as ARC 9644A.

This amendment increases the per day reimbursement for 
nursing facilities providing skilled care for Medicaid clients 
requiring a ventilator. A facility providing ventilator care for 
a Medicaid client will now receive the maximum allowable 
cost for the type of facility ($346.20 per day for hospital- 
based facilities and $163.41 per day for freestanding (non
hospital-based) facilities) plus an additional $100 per day. In 
order for the facilities to receive payment for ventilator care, 
the clients must require at least six hours of ventilator care 
every day, be inappropriate for home care, and have failed 
attempts at weaning or be inappropriate for weaning.

This category of Medicaid client has complex and inten
sive service needs normally above the level of the capabili
ties of skilled nursing facility staff and above services ordi
narily provided in a skilled nursing facility. As a result, Iowa 
Medicaid clients are often transferred to out-of-state facili
ties in Omaha and Lincoln, Nebraska, for their service needs. 
This change should enable Iowa facilities to provide ventila
tor care, thereby eliminating the need for costly out-of-state 
placements.

This amendment does not provide for waiver in specified 
situations because it confers a benefit in the form of in
creased compensation to nursing facilities.

The following revision was made to the Notice of In
tended Action:

Subrule 79.1(9), paragraph “b,” was revised to clarify the 
rate which shall be paid to disproportionate share facilities.

This amendment is intended to implement Iowa Code sec
tion 249A.4.

This amendment shall become effective July 1, 2000.
The following amendment is adopted.

Amend subrule 79.1(9), paragraph “b,” as follows:
b. In-state facilities serving Medicaid eligibles eligible 

patients who require a ventilator at least six hours every day, 
are inappropriate for home care, have a failed attempt at 
weaning or are inappropriate for weaning, and have medical 
needs that require skilled care as determined by the Iowa 
Foundation for Medical Care shall receive reimbursement 
for the care of these patients equal to the maximum allow
able cost for the type of facility (or, for disproportionate 
share facilities, the rate paid pursuant to paragraph “e”) 
plus a $50 $100 per day incentive factor. For ventilator care 
a facility may not receive a rate that exceeds the Gelling rate
for-its facility classification plus $50 per day. The facility
Facilities may continue to receive the payment reimburse
ment at these rates for 30 days for any person weaned from a 
respirator who continues to reside in the facility and contin
ues to meet skilled criteria for those 30 days.

[Filed 4/12/00, effective 7/1/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 5/3/00.

ARC 9799A
HUMAN SERVICES 
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 249A.4, 
the Department of Human Services hereby amends Chapter 
81, “Nursing Facilities,” appearing in the Iowa Administra
tive Code.

The Council on Human Services adopted this amendment 
April 12, 2000. Notice of Intended Action regarding this 
amendment was published in the Iowa Administrative Bulle
tin on March 8, 2000, as ARC 9710A.

This amendment modifies a factor used to determine the 
Medicaid reimbursement rate for non-state-owned nursing 
facilities. The base reimbursement rate for those facilities is 
arrived at by dividing allowable reported expenses by total 
patient days during the reporting period or by 80 percent of 
the licensed capacity of the facility, whichever is greater, 
subject to the maximum reimbursement rates. Using 80 per
cent of the licensed capacity as a floor on total patient days 
effectively lowers the reimbursement rate for facilities that 
are below 80 percent occupancy.

This amendment provides that the 80 percent of licensed 
capacity floor on total patient days does not apply to patient 
care service expenses. Patient care service expenses are 
those that are tied to direct patient care. They do not include 
those fixed costs tied to administrative, building mainte
nance and property expenses but do include expenses such as 
nursing, activities, social services, rehabilitation, dietary, 
pharmacy, x-ray, laboratory, and associated supplies.

Patient care service costs are not fixed costs. Removing 
the 80 percent floor on total patient days for these costs al
lows a facility to be reimbursed for these actual costs and not 
be penalized for lower occupancy with respect to patient care 
service expenses.

This amendment is being implemented for a period of one 
year as part of the nursing facility transition payment strate
gy. During this transition period the Department will pro-
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mulgate rules to implement a “case-mix” reimbursement 
system, pending legislative approval.

This amendment does not provide for waivers in specified 
situations because this change will confer a benefit to af
fected providers.

This amendment is identical to that published under No
tice of Intended Action.

This amendment is intended to implement Iowa Code sec
tion 249A.4.

This amendment shall become effective July 1, 2000.
The following amendment is adopted.
Amend subrule 81.6(16), paragraph “d,” as follows:
d. For non-state-owned nursing facilities, an additional 

factor in determining the reimbursement rate shall be arrived 
at by dividing total reported patient expenses by total patient 
days during the reporting period. Total patient Patient days 
for purposes of the computation of patient care service ex
penses shall be inpatient days as determined by subrule 
81.6(7). Patient days for purposes of this the computation of 
all other expenses shall be inpatient days as determined in 
subrule 81.6(7) or 80 percent of the licensed capacity of the 
facility, whichever is greater.

[Filed 4/12/00, effective 7/1/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 5/3/00.

ARC 9795A

INSURANCE DIVISION[19I]
Adopted and Filed

Pursuant to the authority of Iowa Code section 505.8, sub
section 2, and Iowa Code Supplement section 514J.14, the 
Insurance Division amends Chapter 35, “Accident and 
Health Insurance,” Chapter 71, “Small Group Health Benefit 
Plans,” Chapter 75, “Iowa Individual Health Benefit Plans,” 
and Chapter 76, “External Review,” and rescinds Chapter 
100, “Community Health Management Information Sys
tem,” Iowa Administrative Code.

The amendments to Chapter 35,71, and 75 provide for re
quired reconstructive surgery following a mastectomy as 
passed in Public Law 105-277, the Omnibus Appropriations 
Bill for Fiscal Year 1999 (Women’s Health and Cancer 
Rights Act of 1998). The amendment to Chapter 76 clarifies 
the licensing requirement for a health care professional who 
is not a medical professional. Chapter 100 is rescinded as it 
was intended to implement Iowa Code chapter 144C, which 
was repealed effective February 28,1999.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on January 12, 2000, as ARC 9594A. 
No written comments were received. There are no changes 
to the amendments as published under the Notice of Intended 
Action.

The Division of Insurance adopted these amendments on 
February 16, 2000.

These amendments are intended to implement H.R. 4328, 
Public Law 105-277, Iowa Code Supplement chapter 514J, 
and 1998 Iowa Acts, chapter 1119, section 5.

These amendments shall become effective June 7, 2000.
The following amendments are adopted.

Item 1. Amend 191—Chapter 35 by adopting the fol
lowing new rule:
191—35.35(509) Reconstructive surgery.

35.35(1) A carrier or organized delivery system that pro
vides medical and surgical benefits with respect to a mastec
tomy shall provide the following coverage in the event an en- 
rollee receives benefits in connection with a mastectomy and 
elects breast reconstruction:

a. Reconstruction of the breast on which the mastecto
my has been performed;

b. Surgery and reconstruction of the other breast to pro
duce a symmetrical appearance; and

c. Prostheses and coverage of physical complications at 
all stages of a mastectomy including lymphedemas.

35.35(2) The benefits under this rule shall be provided in 
a manner determined in consultation with the attending phy
sician and the enrollee. The coverage may be subject to 
annual deductibles and coinsurance provisions that are con
sistent with other benefits under the plan or coverage.

35.35(3) Written notice of the availability of coverage in 
this rule shall be provided to the enrollee upon enrollment 
and then annually.

35.35(4) A carrier or organized delivery system shall not 
deny an enrollee eligibility or continued eligibility to enroll 
or renew coverage under the terms of the health insurance 
solely for the purpose of avoiding the requirements of this 
rule. A carrier or organized delivery system shall not penal
ize, reduce or limit the reimbursement of an attending pro
vider or induce the provider to provide care in a manner in
consistent with this rule.

This rule is intended to implement Public Law 105-277.
Item 2. Amend 191—Chapter 71 by adopting the fol

lowing new rule:
191—71.23(513B) Reconstructive surgery.

71.23(1) A carrier or organized delivery system that pro
vides medical and surgical benefits with respect to a mastec
tomy shall provide the following coverage in the event an en
rollee receives benefits in connection with a mastectomy and 
elects breast reconstruction:

a. Reconstruction of the breast on which the mastecto
my has been performed;

b. Surgery and reconstruction of the other breast to pro
duce a symmetrical appearance; and

c. Prostheses and coverage of physical complications at 
all stages of a mastectomy including lymphedemas.

71.23(2) The benefits under this rule shall be provided in 
a manner determined in consultation with the attending phy
sician and the enrollee. The coverage may be subject to 
annual deductibles and coinsurance provisions that are con
sistent with other benefits under the plan or coverage.

71.23(3) Written notice of the availability of coverage in 
this rule shall be provided to the enrollee upon enrollment 
and then annually.

71.23(4) A carrier or organized delivery system shall not 
deny an enrollee eligibility or continued eligibility to enroll 
or renew coverage under the terms of the health insurance 
solely for the purpose of avoiding the requirements of this 
rule. A carrier or organized delivery system shall not penal
ize, reduce or limit the reimbursement of an attending pro
vider or induce the provider to provide care in a manner in
consistent with this rule.

This rule is intended to implement Public Law 105-277.
ITEM 3. Amend 191—Chapter 75 by the adopting the 

following new rule:
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191—75.17(513C) Reconstructive surgery.
75.17(1) A carrier or organized delivery system that pro

vides medical and surgical benefits with respect to a mastec
tomy shall provide the following coverage in the event an en- 
rollee receives benefits in connection with a mastectomy and 
elects breast reconstruction:

a. Reconstruction of the breast on which the mastecto
my has been performed;

b. Surgery and reconstruction of the other breast to pro
duce a symmetrical appearance; and

c. Prostheses and coverage of physical complications at 
all stages of a mastectomy including lymphedemas.

75.17(2) The benefits under this rule shall be provided in 
a manner determined in consultation with the attending phy
sician and the enrollee. The coverage may be subject to 
annual deductibles and coinsurance provisions that are con
sistent with other benefits under the plan or coverage.

75.17(3) Written notice of the availability of coverage in 
this rule shall be provided to the enrollee upon enrollment 
and then annually.

75.17(4) A carrier or organized delivery system shall not 
deny an enrollee eligibility or continued eligibility to enroll 
or renew coverage under the terms of the health insurance 
solely for the purpose of avoiding the requirements of this 
rule. A carrier or organized delivery system shall not penal
ize, reduce or limit the reimbursement of an attending pro
vider or induce the provider to provide care in a manner in
consistent with this rule.

This rule is intended to implement Public Law 105-277.

Item 4. Amend paragraph 76.9(l)“c” as follows:
c. A health care professional who is not a medical physi

cian shall also hold a current certification by the profession
al’s respective licensing or specialty board if applicable.

Item 5. Rescind 191—Chapter 100.

[Filed 4/10/00, effective 6/7/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 5/3/00.

ARC 9803A

PUBLIC HEALTH 
DEPARTMENT [641]

Adopted and Filed

Pursuant to the authority of Iowa Code section 135.11, the 
Department of Public Health hereby amends Chapter 73, 
“Special Supplemental Nutrition Program for Women, In
fants, and Children (WIC),” Iowa Administrative Code.

The purpose of amending Chapter 73 is to update the lan
guage and definitions for consistency with the federal guide
lines for the Special Supplemental Nutrition Program for 
Women, Infants, and Children. The amendments include 
changes in terminology, clarification of the process for se
lecting approved WIC foods, and tougher penalties for ven
dor abuse and fraud.

Due to rapidly changing technology, there are now many 
alternatives to the WIC checks currently being utilized by 
the Iowa WIC Program to supply food and formula to partic
ipants. The United States Department of Agriculture 
(USDA) now uses the term “food instrument” to describe all

devices used to obtain supplemental foods. Chapter 73 has 
been modified to reflect this change in terminology.

The process for determining whether a vendor has been 
overcharging WIC participants has also been clarified in this 
revision of Chapter 73, partly by defining the term “peer 
group” and explaining its use. The use of the term “peer 
group” is not a change in policy; it is simply a clarification of 
existing policy.

There has also been a change in the terminology used by 
dietitians to describe certain juice products. “Single- 
strength” is now used to describe what was previously 
known as “fluid” juice, and “frozen” juice is now called 
“concentrated” juice. Chapter 73 has been modified to re
flect this change.

Another change in Chapter 73 regards formula and infant 
cereal stocking requirements for vendors. Due to a desire to 
improve participant services, grocery vendors will now be 
required to have the capability to supply participants with re
quested rebate contract formula within 48 hours, or 72 hours 
if a holiday is involved. This is a change from the previous 
policy, which did not specify how much time a vendor had to 
stock formula after a participant request was received. Also, 
the new policy, which is expected to attract more small-town 
vendors that previously could not meet the formula stocking 
requirements, will not require vendors to keep rare, expen
sive formulas in stock indefinitely.

Chapter 73 is also being revised to clarify the process of 
choosing brands of cereal for inclusion in the list of approved 
foods. The total number of approved brands remains at 19, 
and the selection process is not being modified. The pro
posed amendments simply specify the steps in the existing 
process.

Chapter 73 is also being modified to reflect changes in the 
way juices are chosen for inclusion in the approved foods 
list. The number of approved brands for each type of juice 
has been decreased in order to eliminate confusion at the gro
cery store, both for the vendors and the participants. This 
will also assist staff in the administration of the program. 
Chapter 73 has been modified to reflect this policy change.

The USDA has also recently recognized that tougher 
sanctions are needed for vendors who commit violations of 
WIC Program rules. The implementation of mandatory 
sanctions by the USDA is intended to curb vendor fraud in 
the WIC Program and to promote WIC and Food Stamp Pro
gram coordination in the disqualification of vendors who 
violate program rules. Chapter 73 is being modified to im
plement the mandatory sanctions required by the USDA.

Notice of Intended Action was published in the Iowa Ad
ministrative Bulletin on January 26, 2000, as ARC 9623A. 
A public hearing was held on February 15, 2000, using 13 
Iowa Communications Network (ICN) sites. Two managers 
for Dahl’s stores and a representative for Nash Finch whole
salers were present. No comments were received at the pub
lic hearing. Written comments were received via electronic 
mail by Jeanette Montano of the USDA. The Department 
had previously provided a copy of the proposed changes to 
Chapter 73 to the Iowa Grocery Industry Association. The 
Department also provided an opportunity for its local con
tractors, Medicaid staff of the Department of Human Ser
vices, and internal staff of the Department of Public Health 
to review the revised chapter prior to filing the Notice of In
tended Action.

These amendments are subject to waiver pursuant to the 
Department’s variance and waiver provisions contained at 
641—Chapter 178.

The changes from the Notice of Intended Action occur in 
Items 3, 5, and 14. The local WIC coordinators recom-
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mended an improvement to better accommodate WIC partic
ipants. At the time of WIC certification at the clinic site, the 
WIC client shall sign a WIC identification card or blue ID 
folder containing the food instrument. The food instrument 
is to be signed in front of an authorized WIC vendor at which 
time the vendor shall ensure that the signature matches the 
signature on the WIC identification card or blue ID folder. 
This minimal change, eliminating a second signature by the 
WIC participant, will be more efficient for the WIC partici
pant.

The State Board of Health adopted these amendments at 
their regular board meeting on March 8, 2000.

These amendments will become effective on June 7, 
2000.

These amendments are intended to implement Iowa Code 
section 135.11.

The following amendments are adopted.
Item 1. Amend rule 641—73.5(135) by adopting the 

following new definitions in alphabetical order:
“Food instrument” means a voucher, check, coupon, elec

tronic benefits transfer (EBT) card or any other document 
used to obtain supplemental foods.

“Peer group” means a system of grouping WIC vendors 
according to structure, type, and number of cash registers. 
Peer groups are used to establish statistical norms that an in
dividual store may be compared against and provide the nu
meric baselines for the process of determining what may be 
fraudulent behavior.

Item 2. Amend rule 641—73.8(135), introductory para
graph, as follows:
641—73.8(135) Food delivery. Food delivery refers to all 
aspects of the method by which WIC participants receive 
food benefits, i.e., printing, distribution, and processing of 
computerized personal food checks instruments redeemable 
through retail food markets and the statewide banking sys
tem. Food delivery shall be uniform throughout the state as 
provided for by these rules.

Item 3. Amend subrule 73.8(1) as follows:
73.8(1) Responsibilities of WIC participants.
a. Prompt redemption of food checks instruments. A 

WIC participant has 30 days from the date of issue in which 
to cash any WIC check food instrument through a vendor. 
The check food instrument becomes invalid after this time.

b. Claiming food checks instruments. Enrolled partici
pants are required to appear in person to claim checks food 
instruments when they have appointments to certify or have 
nutrition education contacts. Missed attendance may entitle 
contract agencies to deny that month’s benefit. If a written 
statement is provided to the contract agency, a proxy may 
pick up checks food instruments not more than twice during 
a single certification period. Under limited circumstances, a 
permanent proxy may be approved by the contract agency.

c. Adherence to standards for use of the food check in
strument. The WIC participant in using the WIC check food 
instrument to obtain the specified foods shall:

(1) Sign each check food instrument and WIC identifica
tion card at the time of receipt in the clinic.

(2) Present the blue ID folder WIC identification card to 
the vendor at point of purchase.

(3) Sign each check food instrument a second time in the 
appropriate box in the presence of the vendor.

(4) Write in the total amount of the purchase in the desig
nated space.

(5) Not accept money in exchange for unused checks 
food instruments or portions of the food allotment.

(6) Attempt to redeem checks food instruments only with 
a WIC-contracted vendor.

Item 4. Amend subrule 73.8(2) as follows:
73.8(2) Responsibilities of contract agencies.
a. Loss or theft of checks food instruments. The contract 

agency is responsible for any financial loss due to theft or 
other loss of food checks instruments from clinics. Steps for 
minimizing the chances of theft or loss are followed in ac
cord with the Iowa WIC Policy and Procedure Manual.

b. Mailing of WIC checks food instruments. Mailing of 
checks food instruments to participants is allowed when in
clement weather prevents participants from coming to a dis
tribution site. Any mailing of WIC checks food instruments 
on a clinicwide basis must have prior approval from the state.

c. Use of manual checks food instruments. Manually 
written checks food instruments shall be issued only when:

(1) Computer checks food instruments arrive damaged or 
mutilated, or are lost or stolen after being issued to partici
pant.

(2) Computer checks food instruments are not available 
due to error in entering participant data, delay or loss in ship
ping, or a need to change the food package.

d. Training/monitoring of WIC vendors. The contract 
agency shall communicate information regarding the Iowa 
WIC program to vendors, as instructed by the department. 
Monitoring and training of vendors and annual biennial se- 
curement of contracts shall be carried out in accord with de
partment directives outlined in the WIC Policy and Proce
dure Manual.

e. Check Food instrument distribution on nonclinic 
days. It is the policy of the Iowa WIC program to ensure 
maximum accessibility to program benefits by establishing 
alternate procedures for distributing WIC checks food in
struments to participants on days other than regularly sched
uled clinic days when the participant notified the contract 
agency on or before the clinic day of the participant’s inabil
ity to appear at the clinic. Each contract agency shall estab
lish written guidelines for assessing the adequacy of reasons 
presented for inability to appear and shall establish written 
procedures for alternative means of check food instrument 
distribution when a participant timely presents adequate rea
sons for inability to appear on a regularly scheduled clinic 
day. These written guidelines and procedures shall be sub
ject to review and approval by the department.

Item 5. Amend subrule 73.8(4) as follows:
73.8(4) Responsibilities of WIC vendors. A potential 

vendor shall make application to the Iowa department of 
public health WIC program and shall accept the obligations 
imposed by signing of a WIC Vendor Agreement prior to ac
ceptance of any WIC check food instrument. The two cate
gories for which any potential vendor may apply are grocery 
vendors and special purpose vendors.

a. Grocery vendor agreement. To qualify for a grocery 
vendor agreement with the Iowa WIC program, a retail outlet 
shall meet all of the following criteria:

(1) The vendor must be primarily a retailer of groceries 
rather than of other merchandise such as gasoline, beverages, 
or snack foods. A grocery retailer is defined as a business 
which stocks at least four of the following categories of 
items: fresh produce (e.g., raw fruits and vegetables), fresh 
or frozen meats and poultry (prepackaged luncheon meats do 
not qualify), canned and frozen vegetables, dairy products, 
cereals and breadstuffs.

(2) The vendor must maintain regular business hours. 
This shall include a minimum of two 4-hour blocks of time
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on each of five days per week. Daily operating hours shall be 
consistent from week to week, and shall be posted.

(3) The vendor must stock the following varieties and 
minimum quantities of WIC approved foods:

1. A minimum of two boxes of each of six varieties of 
cold, ready-to-eat cereals and two boxes of one variety of hot 
cereal from the current WIC approved food list.

2. A minimum of fifteen 46-ounce containers of 100 
percent fruit or vegetable juice and ten 12-ounce containers 
of frozen concentrated 100 percent fruit or vegetable juice 
from the current WIC approved food list. This shall include 
an assortment of at least three approved canned or bottled 
(plastic only) varieties of orange, pineapple, grapefruit, ap
ple, grape, vegetable, or tomato, and two frozen concen
trated, varieties of orange, pineapple, grapefruit, grape or ap
ple.

3. A minimum of four gallons of whole fluid milk and 
four gallons of either low-fat, reduced fat, or fat-free fluid 
milk, and two 1-pound packages each of two approved vari
eties of cheese.- two pounds each of at least two different vari
eties of approved cheese in packages weighing one pound or 
less.

4. A minimum of two 1-pound bags of edible dried 
beans or peas, any variety.

5. A minimum of two containers, 18-ounce size or less, 
of 100 percent peanut butter.

6. A minimum of five dozen large fresh eggs, white or 
brown.

7. A minimum of four pounds of raw full-size or baby 
carrots.

8. A minimum of eight cans of tuna, 6-ounce minimum 
size.

9-.—Upon request by a participant^ minimum of 31 cans
of 13-ounce concentrated infant formula as specified, or the
equivalent amount of powdered formula, plus 24 ounces of
dry infant cereal.

9. A minimum of six cans of any current rebate contract 
powdered formula.

10. A minimum of twenty-four 13-ounce cans of any cur
rent rebate contract concentrated formula.

11. A minimum of 24 ounces of WIC approved dry infant 
cereal.

The specific brands of products that are included on the 
WIC approved food list shall be made available to the vendor 
at the time of application and prior to renewal of each agree
ment.

The variety and quantity in stock are defined as including 
both inventory on display and in on-premises storage, but not 
inventory on order from suppliers.

(4) A vendor shall charge a price to WIC participants that 
is equal to or less than the price charged to all other custom
ers. The prices charged to WIC participants for the average 
of all WIC items, as reported on the application, at the time 
of on-site review, and throughout the agreement period, shall 
not exceed 105 percent of the average prices of all other WIC 
vendors in the same city or metropolitan area. For purposes 
of the comparison, a metropolitan area is defined as includ
ing the principal city or cities and all contiguous incorpo
rated areas peer group. The vendor’s average price for any 
category of WIC items, as reported on the application, at the 
time of the on-site review, and throughout the agreement pe
riod, shall not exceed 115 percent of the average for the same 
category by all other WIC vendors in the city or metropolitan 
area same peer group. Categories refer to the groupings of 
items identified in subparagraph (3) above, “1” to “9 11.” 
For purposes of making the price comparisons, the average

price for all other WIC vendors in the area peer group shall 
be computed from the most recent Price Assessment Reports 
on file from those vendors. If a vendor intends to comply 
with this provision by charging WIC participants a lower 
price than the price charged to other customers, the WIC 
price for each approved item must be identified on the pack
age or shelf front.

(5) There must be a minimum of five current WIC partic
ipants residing in the same ZIP code area as the vendor.

(6) The vendor must not have had a food stamp program 
disqualification or civil monetary penalty imposed within 
the 12 months preceding the date of the application or reau
thorization.

(7) The vendor must not have had a WIC program sus
pension imposed or a WIC application denied within the six- 
month period preceding the date of the application.

(8) The vendor must accept training on WIC program 
regulations prior to signing an agreement and must agree to 
provide training to all employees who will handle WIC food 
cheeks instruments prior to accepting any checks food in
struments.

(9) The vendor must agree to adhere to all provisions of 
the WIC Grocery Vendor Instructions and Agreement and 
Instruction Booklet.

b. Special purpose vendor. To qualify as a special pur
pose vendor, a retail outlet shall meet all of the following cri
teria:

(1) The vendor may be primarily a retailer of any type of 
merchandise but shall be authorized to provide only speci
fied infant formula in exchange for WIC food checks instru
ments.

(2) The vendor must be able to provide the specified for
mula within 48 hours; 72 hours if a weekend or holiday is in
volved.

(3) The prices charged WIC participants must be equal to 
or less than the prices charged all other customers. The aver
age price of each brand of infant formula sold to WIC partici
pants as reported must not exceed the average price of the 
same brands of infant formula charged by all authorized 
WIC grocery vendors in the same city or metropolitan area, 
as defined-above peer group.

(4) The vendor shall meet the criteria in paragraph “a, ” 
subparagraphs (2), (5), (6), (7), and (8), for grocery vendors 
as specified above.

(5) The vendor must agree to adhere to all provisions of 
the WIC Special Purpose Vendor Instructions and Agree
ment and Instruction Booklet.

The department shall review each vendor application 
within five working days of receipt and determine if the in
formation provided indicates that the retail outlet meets the 
selection criteria. If the application shows that the vendor 
does not meet one or more of the criteria, the department 
shall deny the application. If the vendor’s application indi
cates that the vendor would qualify, the department or con
tract agency shall make an on-site visit to verify that the in
formation provided in the application is correct, to provide 
training, and sign the agreement. If the department or con
tract agency finds that the vendor has two or more types of 
out-of-date, stale, or moldy WIC foods in stock during the 
on-site visit, the vendor’s application may be denied. If the 
contract agency or department determines during the on-site 
visit that the vendor does not qualify, the contract agency or 
department shall not sign the agreement. Within five work
ing days of disapproving an application or agreement, the de
partment will advise the vendor in writing of the reasons for 
denial of the application and the procedure for appeal. Dur-
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ing the on-site visit, the contract agency representative is act
ing as an agent of the department and has the authority to ap
prove or deny an application.

A vendor that is denied an agreement, either at the ap
plication review level or at the on-site review, is required to 
wait six months prior to submitting a new application. The 
department may, at its discretion, request a vendor to resub
mit an application prior to completing its review if the ap
plication has not been completed to the extent that a deter
mination of eligibility can be made.

c. Reauthorization. If ownership of an authorized ven
dor changes during the agreement period, the agreement be
comes void. The new owner must file an application and be 
approved prior to accepting WIC checks food instruments. 
Vendor agreements are valid only for the period of time spec
ified, and a vendor may not continue accepting checks food 
instruments past the expiration date unless a new agreement 
is signed. When a currently authorized vendor makes ap
plication for a subsequent agreement, an agreement shall be 
signed only if the vendor has a score of at least 40 review 
points. A vendor that meets the minimum qualifications for
new vendors is awarded 100 review points. Points assessed
during the previous 24 months for administrative and proce
dural violations under 73.19(2)“b” are then subtracted to de
termine the final score, has been assessed less than 60 viola
tion points under paragraph 73.19(2)“b” within the pre
vious 24 months.

Vendors with a current WIC agreement are not required to 
complete a new written application each year if the informa
tion in their original application is substantially unchanged. 
The department may request a new application from any 
vendor prior to offering a new agreement if it has reason to 
believe the information in the original is no longer correct or 
the vendor may no longer be eligible for an agreement.

The department shall send the vendor written notice at 
least 30 days prior to the expiration of the agreement that it 
does not intend to offer the vendor a new agreement if the 
minimum review points are not met or if any of the following 
conditions are in effect:

1. The vendor has failed to submit any of the preceding 
year’s Price Assessment Reports by the specified dates.

2. The vendor has not cashed any WIC checks food in
struments for at least two consecutive months. This provi
sion does not apply to special purpose vendors.

3. Any of the selection criteria listed in 73.8(4)“a” and 
“b” above are no longer met.

Expiration of a WIC agreement is not subject to appeal. A 
vendor who is not offered a new agreement by the depart
ment has the right to file a new application. If that applica
tion is denied, the vendor has the right to appeal.

Contract agencies are responsible for providing training 
regarding all changes in program regulations and determin
ing that all of the selection criteria are still met prior to sign
ing a new agreement. If the contract agency denies a new 
agreement, the vendor has the right to appeal without first 
submitting an application.

d. Training. Vendors shall accept training in program 
policies and procedures at the on-site review prior to becom
ing an authorized vendor and shall be responsible for train
ing all employees who will be handling WIC checks food in
struments. The manager and person responsible for staff 
training must allow time at this visit for training; the agree
ment will not be signed until training is completed. Vendors 
shall be responsible for all actions of their employees in con
ducting WIC transactions.

If violations of program policies and procedures are docu
mented, either through on-site monitoring or other indirect 
means, the vendor shall implement a corrective action train
ing plan developed jointly by the vendor and the department 
or contract agency.

e. Validity of checks food instruments. The WIC vendor 
shall be responsible for ensuring that:

(1) The participant countersignature signature required 
on the food check instrument is completed in the vendor’s 
presence; and that both signatures on the food check match;

(2) The participant presents a WIC identification card 
prior to redeeming checks food instruments for food. A sig
nature on the WIC identification card must match the food 
instrument signature;

(3) The type and quantity of food to be purchased is as in
dicated on the checks food instrument',

(4) The amount of money written onto the cheek food in
strument for repayment does not exceed the maximum 
amount as designated by the department and printed on the 
cheek food instrument',

(5) The expiration date is present on the check food in
strument and is equal to or no later than the date of usage;

(6) WIC checks food instruments are never exchanged 
for cash or credit;

(7) Substitutions of foods different from those listed on 
the check food instrument in type or amount are not made;

(8) Checks Food instruments are presented to the state’s 
agent (bank) for payment within 15 days of the date of re
ceipt;

(9) The costs of foods purchased by WIC participants do 
not exceed charges to other customers for the same foods;

(10) The vendor’s authorizing number is stamped with 
the state-issued vendor stamp on the face of the check food 
instrument prior to its being presented for payment.

f. and g. No change.

Item 6. Amend subrule 73.8(5) as follows:
73.8(5) Vendor monitoring. To maintain program integri

ty and accountability for federal or state program funds, the 
department and contract agencies shall conduct ongoing 
monitoring of authorized vendors, both through on-site visits 
and through indirect means. A random sample of 10 percent 
of currently authorized vendors receives on-site monitoring 
every year. Vendors that change ownership during the year, 
or apply during the contract period, receive an on-site visit 
prior to signing an agreement. The types of on-site monitor
ing are defined as follows:

a. Routine or representative monitoring is used for ven
dors for which there is no record of violations or complaints 
or other indication of problems. It may include any or all of 
the following: use of a check food instrument or observation 
of a participant, educational buys, review of inventory lev
els, examination of redeemed WIC food checks instruments 
on hand, review of store policies on return items, and review 
of employee training procedures. The results of the monitor
ing are reviewed with the owner or manager on duty, and a 
follow-up letter confirming the findings is sent from the de
partment. Routine monitoring may be performed by the de
partment or by contract agency staff under the direction of 
the department. Depending on the nature and severity of 
violations noted, the department may schedule additional 
visits, initiate a compliance investigation, or apply sanctions.

Educational buy monitoring is a specialized type of rou
tine monitoring and may include gathering the same infor
mation. In addition, department or contract agency staff at
tempt to use a WIC check food instrument to purchase unau
thorized types or brands of foods to test the level of training
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of store employees. At the conclusion of the transaction, the 
results of the buy are discussed with the store owner or man
ager on duty. The transaction is then voided, and the mer
chandise returned to the shelves. Educational buys are used 
on authorized vendors selected by the department. If unau
thorized items are allowed to be purchased, the vendor shall 
agree to a corrective action training plan. A follow-up edu
cational buy is scheduled within 30 to 90 days. A letter is 
sent from the department documenting the violation. By 
signing a WIC agreement, a vendor gives consent for educa
tional buys by the department or contract agency. Vendors 
are not notified in advance that an educational buy is sched
uled. The protocol for educational buys, including proce
dures, appropriate items to purchase, and forms to be used, is 
specified in the Iowa WIC Policy and Procedure Manual.

b. No change.
c. High-risk monitoring is used for vendors that have a 

documented record of problems such as previous violations,
participant complaints, or high volume of WIC food check
redemption been identified as high-risk according to the 
Iowa WIC Policy and Procedure Manual. It includes, but is 
not limited to, any or all of the following: review of invento
ry levels, examination of redeemed WIC food cheGks instru
ments on hand, examination of electronic monitoring indica
tors, volume of WIC redemptions, number of identified er
rors, participant complaints, and review of store policies on 
returned items. High-risk monitoring may be performed by 
the department or by contract agency staff under the direc
tion of the department. Educational buying shall be included 
whenever possible.

d. Compliance buys may be used for any vendors. Com
pliance buys include covert activities used to document 
grounds for suspension from the program and may include 
purchase attempted purchases of unauthorized items. Com
pliance buys may be performed by the department or another 
state agency or private company under contract with the de
partment. The department is responsible for identifying the 
vendors to be investigated and for approving the protocol to 
be used by the other agency or company during the inves
tigation. Upon completion of a compliance buy document
ing program violations, the department shall issue the vendor 
a notice of violation points assessed or suspension.

The department also monitors vendor performance 
through in-office review of information. Such information, 
specifically the total amount of WIC redemptions, is confi
dential as provided for in Iowa Code section 22.7(6). This 
business information could provide an advantage to compet
itors and would serve no public purpose if made available.

ITEM 7. Amend subparagraph 73.9(2)“c”(l) as follows:
(1) Administrative adjustments. No sliced, shredded, or 

grated, or string cheese is provided due to cost and possible 
confusion with imitation or processed cheese products. Ap
proved fluid single-strength juice shall be packaged in a 
46-ounce container. Approved frozen concentrated juice 
shall be packaged in a 11.5- or 12-ounce container contain
ers.

The food package is adjusted to accommodate the special 
needs of homeless and transient participants. Nonrefriger
ated orange or grapefruit juice in small serving containers 
may be provided. The reason for providing single-serving 
containers must be documented in the nutrition care plan. 
No tuna in cans containing less than six ounces is allowed 
due to cost. No frozen or canned carrots will be allowed in 
the enhanced food package for breast-feeding women. Fresh 
carrots will be provided due to their widespread availability 
and acceptability.

ITEM 8. Amend subrule 73.9(3), paragraph “c,” as fol
lows:

c. Changes to the approved food list are made once a 
year biennially, taking effect on October 1 in years when new 
vendor contracts are signed. Inquiries from food companies 
about new and continuing products must be received annual
ly between November 1 and prior to February 1 of the year 
vendor contracts expire to be guaranteed consideration.

Item 9. Amend paragraph 73.9(3)“d,” subparagraph 
(4), as follows:

(4) Ready-to-eat cold cereals are ranked by the six major 
distributors to Iowa WIC vendors based on volume of total 
sales. Hot cereals are ranked in the same way. Multiple vari
eties of a single brand of cereal shall be considered as one 
brand for the purposes of constructing this ranking. The state 
office compiles data from all distributors to develop an over
all ranking or ranked list. The top 49/6 name-brand cold 
cereals, the top 3 varieties of private-label (store) brand cold 
cereals, and the top 2 hot cereals that qualify are selected. 
This process includes both name-brand and private-label ce
reals.

Item 10. Amend paragraph 73.9(3)“e” as follows:
e. Juices shall meet the federal guidelines for vitamin C 

content and all of the following conditions:
(1) Juices shall be 100 percent juice and contain no added 

sugar, sweeteners or artificial sweeteners.
(2) Fluid Single-strength juice shall be packaged in a 

46-ounce container. Frozen Concentrated juice shall be 
marketed in 11.5- or 12-ounce containers.

(3) The brand shall be carried by one of the six largest dis
tributors in the state. Juices are ranked by the six major dis
tributors to Iowa WIC vendors based on volume of total 
sales. The top two name brands of each flavor of juice (e.g., 
tomato, orange, grapefruit, grape, apple, or blended) and 
form of juice (single-strength or concentrated) that meet the 
selection criteria will be approved. Any private-label (store) 
brands from the six major distributors that meet the selection 
criteria will also be approved.

(4) The product form and marketing approach shall be 
consistent with the promotion of good nutrition and educa
tion.

(5) If a group of juices from one manufacturer have simi
lar names and package designs and some do not qualify, the 
department reserves the right to not approve those types that 
would otherwise qualify, to reduce the potential for confu
sion by retail vendors and participants. Canned Single
strength and frozen concentrated varieties of juice with the 
same brand name will be evaluated separately.

(6) Calcium-fortified juices shall not be approved.
(7) Product shall have been available in retail stores in 

Iowa for one year prior to the effective date of inclusion in 
the approved food list.

(8) Frozen Concentrated juices must be single flavors of 
juice.

Item 11. Amend paragraph 73.9(3)“f,” subparagraph 
(3), as follows:

(3) All brands of natural cheese qualify. The cheese shall 
be in block or string form (not shredded, sliced, or grated of 
string) and shall have no added flavors (e.g., smoke flavor
ing, peppers, wine).

Item 12. Amend subrule 73.12(1) as follows:
73.12(1) Right of appeal. A local agency or a vendor 

shall have a right to appeal when a local agency’s or vendor’s
application to participate is denied. The right to appeal shall
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be granted when a local agency’s or a vendor’s application 
to participate is denied. The right to appeal shall also be 
granted when, during the course of the contract or agree
ment period, a local agency or vendor is disqualified or any 
other action which affects participation is taken. For partici
pating vendors, a minimum of 30 days’ advance notice will 
be given before the effective date of the action. For partici
pating contract agencies, a minimum of 60 days’ advance 
notice will be given before the effective date of the action. 
The right to appeal shall not be granted in the following cir
cumstances:

a. When a vendor’s contract expires.
b. When the department makes a determination regard

ing participant access.
c. When a vendor is disqualified from the WIC program 

as a result of a food stamp program disqualification.
ITEM 13. Amend subrule 73.19(1) by replacing the 

word “check” or “checks” with “food instrument” or “food 
instruments,” respectively.

ITEM 14. Amend subrule 73.19(2) as follows:
73.19(2) Vendor violations. There are three types of 

sanctions that are applied to vendors for violations of pro
gram regulations: nonpayment of checks food instruments, 
issuance of violation points, and suspensions.

a. Nonpayment of checks food instruments.
(1) As a result of prepayment reviews conducted by the 

state’s bank, improperly completed food items are refused 
payment and returned to the vendor. Items screened during 
prepayment are authorized vendor stamp not present or leg
ible in the “Pay to the Order of:” box on face of check food 
instrument, missing or mismatched signature and counter- 
signature, price exceeds maximum printed on face of cheek 
food instrument.

(2) If the violation can be corrected by applying the au
thorized stamp, obtaining the proper countersignature signa- 
ture, or reducing the price, the item may be resubmitted for 
payment. Federal banking regulations prohibit a financial 
instrument from being sent through the federal reserve sys
tem more than twice. If an improperly completed WIC 
check food instrument is received by the state’s bank a sec
ond time, it is voided and may not be redeposited.

b. Administrative and procedural violation points. Ad
ministrative and procedural violations are offenses to the 
provisions of the WIC vendor agreement that do not rise to 
the level of fraud against the program or its participants.

These violations are an indication of a vendor’s inatten
tion to or disregard of the requirements of a WIC vendor 
agreement. It is in the department’s interest to record and 
consider these violations when considering whether to con
tinue its contractual relationship with the vendor.

Vendors are assessed violation points, which are applied 
as demerits against the vendor’s score in the subsequent pro
curement for WIC vendor agreements in the vendor’s area.

In addition, the accumulation of 45 violation points within 
the first year or 90 violation points within a single agreement 
period is a major violation subject to a one-year suspension 
of the WIC agreement for that vendor.

The assignment of violation points does not limit the de
partment’s right to effect stronger penalties and sanctions in 
cases in which there is evidence of an intentional or system
atic practice of abusing or defrauding the Iowa WIC pro
gram.

Points
Per

Violation Event
1. Accepting five cheeks food instruments

over 30 days old within the agreement peri
od. 5

2. Redeeming five checks food instruments
more than 15 days after receipt within the 
agreement period. 5

3. Accepting five checks food instruments 
with no date stamp within the agreement
period. 5

4. Refusal to accept valid WIC checks food
instruments from participants. 10

5. Abusive or discriminatory treatment of
WIC participants, such as requiring WIC 
participants to use special checkout lanes or 
provide extra identification. 10

6. Insufficient number of brands or types in a
single food group. 5

7. Insufficient quantity of a single food group. 5
8. No stock in a single food group. 5
9. Insufficient number of brands or types in

two food groups. 10
10. Insufficient quantity in two food groups. 10
11. No stock in two or more food groups. 10
12. Insufficient number of brands or types in

three or more food groups. 10
13. Insufficient quantity in three or more food

groups. 15
14. No stock in three or more food groups.

(For 6 to 14, food groups are as
defined in 73.8(4)“a”(3).) 15

15. Failure to carry out corrective action plan
developed as a result of monitoring visit. 10

16. Allowing the purchase of similar but not
approved foods. 10

17. Failure to reimburse department for poten
tially overpaid check food instrument or 
provide reasonable explanation for the cost
of the check food instrument. 5

18. Accepting the return of food purchased 
with WIC checks food instruments for cash
or credit toward other purchases. 10

19. Using a WIC vendor stamp other than the
one issued by the Iowa WIC program. 5

20. Providing a brand of formula other than the
one specified on the check food instrument. 10

21. Issuing “rain checks” or credit in exchange
for WIC checks food instruments. 10

22. Stocking out-of-date, stale, or moldy WIC
foods, per type. 10

23. Failure to submit vendor price assessment
reports as requested. 10
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24. For vendors that have special WIC prices, 
failure to post WIC prices on the shelf or
on the package. 15

25. Failure to complete cheek food instrument
properly, including filling in correct 
amount and date of purchase, and verifying 
matching signatures. 15

26. Contacting WIC participants in an attempt
to recover funds not paid by WIC. 15

27. Charging prices to WIC participants that 
are more than 105 percent of the 
average prices of all other WIC vendors in 
the same city or metropolitan- area peer
group. 15

28. Providing false information on the price
assessment report. 15

29. Failure to train all employees and ensure
their knowledge regarding WIC 
program procedures set forth in the ven
dor’s current agreement and in the 
current publication of the Iowa WIC pro
gram’s vendor instruction booklet. 10

30. Requiring WIC participants to purchase a
particular brand when other WIC approved 
brands are available. 10

31. Not allowing WIC participants to use dis
count coupons or promotional 
specials to reduce the WIC check/ood in
strument amount. 10

32. Requiring other cash purchases to redeem
WIC cheeks food instruments. 15

33. Failure to allow purchase of up to the full
amount of WIC foods authorized on the 
check food instrument if such foods are 
available and desired by the WIC partici
pant. 20

c. Suspensions for chronic violations, fraud, or abuse. 
With an administrative finding of the following violations, 
the vendor will be suspended for one year.

Items 1 to 6 are Class I offenses-and result in a one-year
suspension. Items 7 to 14 are Class II offenses and result in a
two-year suspension. Items 15 to 17-are Class III offenses
and result in a three-year suspension.

1. Accumulation of 45 or more violation points within 
the first year or 90 or more violation points within a single 
agreement period.

2. Allowing purchase of nonapproved and nonsimilar 
food items in exchange for WIC checks food instruments.

3. Failure to provide access to store premises or in any 
manner to hinder, impede or misinform authorized WIC per
sonnel in the act of conducting an on-site education, moni
toring or investigation visit.

4. Loss of Iowa department of inspections and appeals 
license.

S-.—Violation of the rules and provisions of the USDA
Food Stamp Program or other state WIC program, resulting
in a loss of vendor authorization or in-a civil monetary-penal
ty. The suspension period for such offenses shall equal the 
time period of disqualification from the other -USDA pro
gram or one full-year, whichever is greater.

6 5. Submitting for payment a WIC check food instrument 
redeemed by another authorized vendor.

3,—Charging WIC-participants more than-non-WIC cus
tomers or charging WIC participants more than the current 
shelf price.

&—Charging for items not received by the WIC partici
pant or for foods provided in excess of those listed on the 
check.

9=—Allowing purchase of nonfood items with a WIC
check.

10. Receiving, transacting or redeeming WIC checks out
side of authorized channels.

11. Claiming reimbursement for the sale of a quantity of a
specific food-item which exceeds the store’s-documented in
ventory of that food item for a specified period of time.

12. Accepting WIC food checks from unauthorized per-
sons.

43 6. Threatening or verbally abusing WIC participants 
or authorized WIC program personnel in the conduct of le
gitimate WIC program transactions.

14. Two or more incidents of Class I violations within a
single agreement period (whether or not the first instance re
sulted in a sanction).

15. Trafficking or exchanging cash or credit for WIC
checks.

16. Submission for payment of WIC checks known to
have been-lost or stolen.

17. Participation with other individuals including but not
limited to WIC employees, vendors, and participants, in sys
tematic efforts to submit false claims for reimbursement of 
improper WIC checks.

d. With an administrative finding of the following viola
tions, the vendor will be suspended for three years.

1. A pattern of charging WIC participants more than 
non-WIC customers or charging WIC participants more than 
the current shelf price.

2. A pattern of charging for items not received by the 
WIC participant or for foods provided in excess of those 
listed on the WIC food instrument.

3. A pattern of providing credit or nonfood items, except 
for alcohol, alcoholic beverages, or tobacco products, in ex
change for WIC food instruments.

4. One incidence of allowing the purchase of alcohol, al
coholic beverages, or tobacco products with a WIC food in
strument.

5. A pattern of receiving, transacting, or redeeming WIC 
food instruments outside authorized channels, including 
through unauthorized vendors or persons.

6. A pattern of claiming reimbursement for the sale of a 
quantity of a specific food item which exceeds the store’s doc
umented inventory of that food item for a specified period of 
time.

7. Submission for payment of WIC food instruments 
known by the vendor to have been lost or stolen.

e. With an administrative finding of the following viola
tions, the vendor will be suspended for six years.

1. One incidence of buying or selling food instruments 
for cash (trafficking).

2. Participating with other individuals including but not 
limited to WIC employees, vendors, and participants, in sys
tematic efforts to submit false claims for reimbursement of 
improper WIC food instruments.

3. One incidence of selling firearms, ammunition, explo
sives, or controlled substances (as defined in Section 102 of 
the Controlled Substances Act (21 U.S.C. 802)) in exchange 
for WIC food instruments.



1604 FILED IAB 5/3/00

PUBLIC HEALTH DEPARTMENT[641](cont’d)

f With a conviction in a criminal court of law for traf
ficking in WIC food instruments or selling firearms, ammuni
tion, explosives, or controlled substances (as defined in Sec- 
tion 102 of the Controlled Substances Act (21 U.S.C. 802)) in 
exchange for WIC food instruments, the vendor will be per
manently disqualified from the Iowa WIC program. The de
partment may impose a civil money penalty (CMP) in lieu of 
a disqualification when it determines, in its sole discretion, 
that:

1. Disqualification of the vendor would result in inade
quate participant access; or

2. The vendor had, at the time of the violation, an effec
tive policy and program in effect to prevent trafficking; and 
the ownership of the vendor was not aware of, did not ap
prove of, and was not involved in the conduct of the violation.

d g. The following items do not have a point value, but 
shall result in or extend a suspension period:

1. Failure to return WIC vendor stamp(s) to the WIC 
program within ten days of effective date of suspension, or 
expiration of agreement following denial of subsequent ap
plication, shall result in a 30-day extension of a suspension 
period.

2-.—Failure to submit-a-WIC price assessment report after
the second request will result in termination of the agree
ment.

3 2. For each month in which a vendor accepts WIC 
checks food instruments during a suspension period, the sus
pension period shall be extended by 30 days.

&h. The above sanctions notwithstanding, the state of 
Iowa reserves the right to seek civil and criminal prosecution 
of WIC vendors for any and all instances of dealing in stolen 
or lost cheeks food instruments, trading cash and other inap
propriate commodities for eheeks food instruments, or cases 
in which there exists evidence of a clear business practice to 
improperly obtain WIC funds, or other practices meeting the 
definition of fraud as defined in 7 CFR 246 or the Iowa Code.

i. A vendor shall not be entitled to receive any com
pensation for revenues lost as a result of any suspension or 
permanent disqualification.

f j. A minimum of 15 days’ notice is provided prior to all 
suspensions, except for permanent disqualifications as
sessed under paragraph 73.19(2) “f ” which are effective on 
the date of receipt of the notice of administrative action. 
When the department determines that a Class ITII, or III an 
offense has occurred, a suspension letter with supporting 
documentation is prepared for the WIC director’s signature. 
The suspension letter identifies the specific offense offenses 
from paragraph “c” of this subrule that the vendor is charged 
with and the procedures for filing an appeal.

g k. The department is responsible for issuing all warning 
and suspension letters. Contract agencies are informed of all 
vendor correspondence regarding violations. In situations 
where participant violations are also involved, the contract 
agency is responsible for follow-up, as detailed in subrule 
73.19(1).

h l. Federal food stamp regulations require automatic dis
qualification from the food stamp program for vendors sus
pended by the WIC program for certain types of violations. 
When a vendor is suspended from the WIC program, the sus
pension letter to the vendor will include the following state
ment: “This disqualification from WIC may result in dis
qualification as a retailer in the food stamp program. Such 
disqualification may not be subject to administrative or judi
cial review under the food stamp program. ” For offenses 
numbered 7, 8,9,10,11,12, and 15 in paragraph “c” above,
all vendor disqualifications from the WIC program, notice

will be sent to the United States Department of Agriculture 
for appropriate action.

im. The department shall disqualify a vendor who has 
been disqualified from the food stamp program. The dis
qualification shall be for the same length of time as the food 
stamp program disqualification, may begin at a later date 
than the food stamp program disqualification, and shall not 
be subject to administrative or judicial review under the WIC 
program. If the department determines that disqualification 
of a vendor would result in inadequate participant access, it 
will impose a civil money penalty (CMP) in lieu of disqualifi
cation.

j.—The department shall permanently disqualify a ven
dor convicted of trafficking in food instruments or selling 
firearms, ammunition, explosives, or control led-substances
(as defined in Section 102 of the Controlled Substances Act
(21 U.S.C. 802)) in exchange for food instruments. A ven
dor shall not be entitled to receive any compensation for rev ■
enues lost as a result of such violation. The department may
impose a civil money penalty (CMP) in lieu of a disqualifica
tion for this violation when it determines, in its sole discre
tion, and documents in accordance with the Federal Register, 
Volume 6 A, Number 52, Thursday, March 8,1999, paragraph
246.12(k)(8) that:

(1) Disqualification of the-vendor would result in inade
quate participant access; or

(2) The vendor had, at the time of the violation, an effec
tive policy and program-in-effect to prevent trafficking; and 
the ownership of the vendor was not aware of, did not ap
prove of, and was not involved in the conduct of the viola-

k n. Civil money penalties.
(1) The department When the department determines that 

a civil money penalty (CMP) shall be imposed in lieu of dis
qualification for reasons specified under paragraph 
73.19(2)“f” or 73.19(2)“m,” it shall use the civil money 
penalty formula in accordance with the Federal Register, 
Volume 64, Number 52, Thursday, March 8,1999, paragraph
246.12(k)(8) Title 7 CFR Subpart 246.12(k)(l)(x) to deter
mine the CMP.

(2) If a vendor does not pay, only partially pays, or fails to 
timely pay a CMP, the department will disqualify the vendor 
for the length of the disqualification corresponding to the 
violation for which the CMP was assessed. “Failure to time
ly pay a CMP” includes the failure to pay a CMP in accor
dance with an installment plan approved by the department.

k (3) Money received by the state WIC agency as a result 
of civil money penalties or fines assessed against a vendor 
and any interest charged in the collection of these penalties 
and fines shall be considered as program income.

Item 15. Amend rule 641—73.20(135) as follows:

641—73.20(135) Data processing. All contract agencies 
shall comply with the instructions outlined in the Iowa WIC 
Policy and Procedure Manual for use of the automated data 
processing system in provision of WIC checks food instru
ments and monitoring of WIC services. No contract agency is 
exempted from adherence to any portion of these instruc
tions.

[Filed 4/13/00, effective 6/7/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see LAC 
Supplement 5/3/00.
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REVENUE AND FINANCE 
DEPARTMENT [701]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 421.14 
and 422.68, the Department of Revenue and Finance hereby 
adopts amendments to Chapter 7, “Practice and Procedure 
before the Department of Revenue and Finance,” Iowa Ad
ministrative Code.

Notice of Intended Action was published in IAB Volume 
XXII, Number 18, page 1356, on March 8, 2000, as ARC 
9718A.

These amendments to rule 701—7.34(17A) provide that 
the Department will accept the use of a preparer’s federal 
identification number on a power of attorney form submitted 
to the Department as an alternative to the social security 
number previously and exclusively allowed. These amend
ments also allow the Department to accept a federal Power of 
Attorney form that properly designates information regard
ing state tax issues. In addition, these amendments provide 
for a procedure for waiver of the application of this rule, in 
whole or in part, in certain circumstances.

Minor changes have been made for clarification. In sub
rules 7.34(6), 7.34(9), and 7.34(13), the phrases “tax type” 
and “tax period” now read “tax type(s)” and “tax period(s).” 
In subrule 7.34(6), Example B, the phrase “PTIN, SSN or 
FEIN” replaces “identification numbers.”

These amendments will become effective June 7, 2000, 
after filing with the Administrative Rules Coordinator and 
publication in the Iowa Administrative Bulletin.

These amendments are intended to implement Iowa Code 
section 421.60.

The following amendments are adopted.
ITEM 1. Amend subrules 7.34(2), 7.34(6), 7.34(9), 

7.34(11), 7.34(13) and 7.34(14) as follows:
7.34(2) A power of attorney or any supplemental notifi

cation intended to be utilized as a power of attorney must 
contain the following information to be valid must contain 
all-of the-following information:

a. Name and address of the taxpayer;
b. Identification number of the taxpayer (i.e., social se

curity number and/or federal identification number, or any 
state-issued tax identification number relative to matters 
covered by the power of attorney);

c. Name, mailing address, and PTIN (preparer’s tax 
identification number), FEIN (federal employer identifica
tion number) or SSN and (social security number) of the rep
resentative; and

d. Description of the matter(s) for which representation 
is authorized which, if applicable, must include:

(1) The type of tax(es) involved;
(2) The specific year(s) or period(s) involved; and
(3) In estate matters, decedent’s date of death; and
e. A clear expression of the taxpayer’s intention con

cerning the scope of authority granted to the recognized rep
resentative^) as provided in 7.34(1).

7.34(6) A new power of attorney for a particular tax 
type(s) and tax period(s) revokes a prior power of attorney 
for that tax type(s) and tax period(s), unless the taxpayer has 
indicated on the power of attorney form that a prior power of 
attorney is to remain in effect. For a previously designated 
representative to remain as the taxpayer’s representative

when a subsequent power of attorney form is filed, a taxpay
er must attach a copy of the previously submitted power of 
attorney form which designates the representative that the 
taxpayer wishes to retain. To revoke a designated power of 
attorney without appointing a new power of attorney, see 
7.34(7).

Example A. A taxpayer executes a power of attorney for 
the taxpayer’s accountant to represent the taxpayer during an 
audit of the taxpayer’s books and records. After the depart
ment issues a notice of assessment, the taxpayer wishes to 
have the taxpayer’s attorney-at-law as an authorized repre
sentative in addition to the taxpayer’s accountant. The tax
payer must list both the taxpayer’s accountant and attorney- 
at-law on the taxpayer’s new power of attorney form. The
taxpayer may use one of two options to designate the accoun
tant and the attorney-at-law as the taxpayer’s representa
tives: (1) the taxpayer may complete and submit to the 
department a new power of attorney, Form IA2848 or fed
eral Form 2848, designating both the accountant and the 
attorney-at-law as the taxpayer’s authorized representa
tives. By submitting a new power of attorney form, the prior 
power of attorney designations are revoked, leaving only the 
subsequent new power of attorney form effective; or (2) the 
taxpayer may properly complete a new power of attorney 
form by including the designated attorney-at-law’s name, 
address, PTIN, FEIN or SSN, tax type(s) and taxperiod(s) on 
the first page and checking the appropriate box on page 2 of 
Form IA2848 or page 2 of federal Form 2848. In addition, to 
retain the accountant as the taxpayer’s representative, the 
taxpayer must also attach to the new completed power of at
torney form a copy of the previously submitted power of at
torney form designating the accountant as the taxpayer’s 
representative.

Example B. Same factual scenario as in Example A ap
plies; however, the taxpayer seeks to use power of attorney 
Form IA14-101 (a form that preceded the current Form 
IA2848). In this situation, the taxpayer must attach a state
ment to the completed Form IA14-101. The statement must 
state that the previously designated accountant is to be re
tained and the attorney-at-law is to be added. Such notifica
tion must also include the names, PTIN, SSN or FEIN of all 
the parties, addresses, tax type(s) and tax period(s) of repre
sentation.

Example C. A taxpayer wishes to designate an additional 
power of attorney and retain a prior power of attorney. 
However, the taxpayer does not wish to utilize an IA2848 or 
federal 2848 form. In this situation, the taxpayer must send 
written notification to the department designating the new 
power of attorney’s name, address, PTIN, SSN or FEIN, the 
tax type(s), the tax period(s) of representation and the name, 
address, and PTIN, SSN or FEIN of the previously desig
nated power of attorney that the taxpayer seeks to retain for 
that tax period.

In each of the foregoing examples, the original power of 
attorney will continue to automatically receive the notices 
concerning the specified tax matter, unless such authority is 
explicitly revoked by the taxpayer. Also see subrule 7.34(13) 
regarding notices.

7.34(9) A properly completed Iowa power of attorney, 
Form IA14-101 or IA2848, State of Jowa Department of 
Revenue and Finance Power of-Attomey Form, or properly 
designated federal form as described in this subrule, satis
fies the requirements of this rule.

In addition to the Iowa power of attorney, Form IA2848 or 
IA14-101, the The department cannot can accept Internal 
Revenue Service Form 2848, even if references to the “Inter-
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nal Revenue Service” are crossed out and “Iowa Department 
of Revenue and Finance” is inserted in lieu thereof-, as long 
as such a form contains specific designation by the taxpayer 
for the state-related taxes at issue. Designation must in
clude, but is not limited to, name, address, PTIN, SSN or 
FEIN of the representative, the tax type(s) and tax period(s). 
In addition, the The department will accept any other docu
ment which satisfies the requirements of this rule.

7.34(11) The department will accept either the original, 
an electronically scanned and transmitted power of attorney 
form, or a copy of a power of attorney. A copy of a power of 
attorney received by facsimile transmission (fax) will be ac
cepted. All copies, facsimiles and electronically scanned 
and transmitted power of attorney forms must include a valid 
signature of the taxpayer to be represented.

7.34(13) Any notice or other written communication (or 
copy thereof) required or permitted to be given to the taxpay
er in any matter before the department must be given to the 
taxpayer and, unless restricted by the taxpayer, to the taxpay- 
er’s first designated power of attorney who is representative, 
representing the taxpayer for the tax type(s) and tax peri
ods) contained in the notice. Due to limitations of the de
partment’s automated systems, it is the general practice of 
the department to limit distribution of copies of documents 
by the department to the taxpayer’s first designated power of 
attorney. Determination of the first designated power of at
torney will be based on the earliest execution date of the 
power of attorney and the first name designated on a power 
of attorney form listing more than one designated represen
tative. If the taxpayer designates more than one recognized 
representative to receive notices and other written commu
nications, it will be the practice to give copies to the individ
uals so designated.

7.34(14) Information from powers power of attorney 
forms, including the representative’s social security number? 
PTIN, SSN or FEIN, is utilized by department personnel to:

a. Determine whether a representative is authorized to 
receive or inspect confidential tax information;

b. Determine whether the representative is authorized to 
perform the acts set forth in subrule 7.34(1);

c. Send copies of computer-generated notices and com
munications to the representative as authorized by the tax
payer; and

d. Ensure that the taxpayer’s representative receives all 
notices and communications authorized by the taxpayer, but 
notices and communications are not sent to a representative 
with the same or similar name.

Item 2. Amend rule 701—7.34(421) by adopting the 
following new subrule:

7.34(15) Procedure for waiver. Any person who believes 
that the application of this rule would result in hardship or 
injustice to that person may petition the department for a 
waiver in the manner set out in Section II of the governor’s 
Executive Order Number 11, issued September 13,1999, un
til superseded by a uniform departmental waiver rule.

[Filed 4/13/00, effective 6/7/00]
[Published 5/3/00]

Editor’s Note-. For replacement pages for LAC, see LAC 
Supplement 5/3/00.

ARC 9809A

UTILITIES DIVISION [199]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 17A.4, 
474.5, 476.1, 476.2(1), 476.9, and 476.31 (1999), the Utili
ties Board (Board) gives notice that on April 12, 2000, the 
Board issued an order in Docket No. RMU-00-3, In re: 
Annual Reports. “Order Adopting Rules.”

Subrule 23.2(8) contains some of the requirements for the 
annual reports filed by rate-regulated gas and electric utili
ties. The amendment eliminates the requirements contained 
in parts (c) and (d) of the subrule.

On January 31,2000, the Board issued an order to consid
er adopting an amendment to subrule 23.2(8). The proposed 
rule making was published in IAB Vol. XXII, No. 17 
(2/23/00) p. 1330, as ARC 9700A. Written statements of 
position were filed by the Consumer Advocate Division of 
the Department of Justice (Consumer Advocate), IES Utili
ties Inc., and Interstate Power Company. The written state
ments supported adoption of the proposed amendment. An 
oral presentation was not requested or scheduled. This 
amendment is identical to that published under Notice of In
tended Action.

The adopted amendment is intended to implement the 
Board’s changes to the annual report forms. The Board has 
undertaken a complete review of its annual report forms and 
requirements and eliminated pages of required information 
no longer useful or relevant or duplicated elsewhere in the 
reports. Most of these changes could be implemented with
out changes to the rules. However, the adopted amendment 
is necessary to eliminate the reporting requirements con
tained in parts (c) and (d) of 199 IAC 23.2(8) regarding ag
gregate measures of service quality and cost efficiency and 
reports identifying the value of those measures. The listing 
of aggregate measures has not proved useful and, if neces
sary, such information can be obtained by the Board or the 
Consumer Advocate.

This amendment is intended to implement Iowa Code sec
tions 476.1,476.2(1), 476.9, and 476.31.

This amendment will become effective June 7, 2000.
The following amendment is adopted.

Amend subrule 23.2(8) as follows:
23.2(8) The respondent shall file as part of its annual re

port filed with the board (a) a list (by title, author, and date) 
of any financial, statistical, technical or operational reviews 
or reports that a company may prepare for distribution to 
stockholders, bondholders, utility organizations or associa
tions or other interested parties? and (b) a list (by form num
ber and title) of all financial, statistical, technical and opera
tional review-related documents filed with an agency of the 
federal government, (c) a list identifying the aggregate mea
sures of service quality and cost efficiency utilized by-the 
president or chief-operating officer for the utility’s Iowa op
erations? and(d) a list identifying the report(s) utilized by the 
president or chief-operating officer for the utility’s Iowa op
erations containing the most recent-value for-each measure 
identified in “c”.

[Filed 4/14/00, effective 6/7/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 5/3/00.



IAB 5/3/00 FILED 1607

ARC 9810A

UTILITIES DIVISION[199]
Adopted and Filed

Pursuant to Iowa Code sections 17A.4 and 477C.4, the 
Utilities Board (Board) gives notice that on April 12, 2000, 
the Board issued an order in Docket No. RMU-00-2, In re: 
Equipment Distribution Program. “Order Adopting Rules,” 
that adopted amendments to the equipment distribution pro
gram rules.

On January 20, 2000, the Board issued an order com
mencing rule making that invited public comment on pro
posed amendments to the following equipment distribution 
program rules: 199 IAC 37.2(l)“b,” 37.2(3), 37.3(1), 
37.3(5), 37.3(6), 37.3(8), 37.4(477C), and 37.5(1). Notice of 
Intended Action was published in the Iowa Administrative 
Bulletin on February 9,2000, as ARC 9663A. Written com
ments were due on or before March 10, 2000.

The Equipment Distribution Program (EDP) provides as
sistive telecommunications devices for hearing and speech 
impaired individuals. The amendments will add a hardship 
provision, allow individuals in the same household with dif
ferent disabilities to get different equipment, conform Iowa’s 
replacement period to better reflect the life of the equipment, 
update the income limits for eligibility, update the types of 
equipment referred to in the rules, streamline the process for 
applicants and the administrator, and conform the complaint 
process to the regular complaint process of the Board.

On February 3,2000, the Consumer Advocate Division of 
the Department of Justice (Consumer Advocate) filed a writ
ten statement of position in support of the proposed amend
ments to the rules.

On February 25,2000, Telecommunications Access Iowa 
(TAI) filed written public comment on the proposed amend
ments. TAI commented that the proposed changes were 
most appropriate, especially from a practical and program
matic perspective. TAI stated that two changes in particular 
would result in more efficient operation of the equipment 
distribution program: (1) the discretion that would be given 
to the program administrator to consider special circum
stances in which parties in the same household have differing 
communications needs for telephone usage; and (2) the pro
posed changes to the income guidelines. TAI also expressed 
support for the involvement of the Dual Party Relay Council 
in the proposed changes in the rules.

The Iowa Telephone Association orally requested an esti
mate of the increase in number of persons served and cost to 
the program due to two changes in the rules. The first pro
posed change would establish a hardship provision, so that if 
a person demonstrated to the program administrator that the 
person was unable to pay the required 5 percent copayment 
for equipment, the person could receive a voucher for 100 
percent of the cost of the equipment. However, since the 
voucher is based on the average retail cost of similar types of 
equipment, the program administrator could require the per
son to choose a cheaper model of the equipment instead of 
receiving a 100 percent voucher. The second proposed 
change would allow individuals in the same household that 
have different communication impairments requiring differ
ent types of equipment to be able to obtain the needed equip
ment.

Staff estimated seven additional people per year would be 
served by the program due to these two changes. The esti

mated additional cost to the program due to these two 
changes is $400 per year.

These amendments are identical to those published under 
Notice of Intended Action.

These amendments are intended to implement Iowa Code 
section 477C.4.

These amendments will become effective June 7, 2000.
The following amendments are adopted.
Item 1. Amend paragraph 37.2(l)“b” as follows:
b. The standard amount shall be 95 percent of the aver

age retail market price for the piece of equipment, unless the 
retail market price is more than $1,000, in which case the 
standard amount shall be 99 percent of the average retail 
market price. The standard amount may be increased to 100 
percent if a person demonstrates to the program administra
tor that the person is unable to pay the matching amount.

ITEM 2. Amend subrule 37.2(3) as follows:
37.2(3) Term. The vouchers shall provide for a 40-day 

period to present the voucher to the vendor. The vendor, 
upon presentation of the voucher, 60-day period shall have 
60 days to complete the purchase, sale and delivery of the 
equipment a 20-day period for the vendor to and to return the 
voucher to the program administrator , and a 20-day period 
for the program administrator The program administrator 
shall have 20 days to process and return the voucher to the 
board for payment. The program administrator, for good 
cause shown, may extend either the 40- or 60-day deadline, 
provided the voucher is returned to the board for payment 
within 120 days from the issuance of the voucher. Except for 
good cause shown, the vendor will not be reimbursed for a 
voucher issued more than 400120 days before the voucher is 
returned to the board for payment.

ITEM 3. Amend subrule 37.3(1) as follows:
37.3(1) The applicant’s need for the equipment must be 

verified by an appropriate professional, including but not 
limited to a licensed physician; certified teacher in the fields 
of hearing, speech, or visually impaired visual impairment, 
speech pathologist; audiologist; or an appropriate state or 
federal agency representative, as part of the initial applica
tion. At the time of reapplication for equipment, the appli
cant must submit a statement certifying the applicant’s con
dition has not changed to the extent that a different type of 
equipment is needed. If an applicant’s condition has 
changed to the extent that a different type of equipment is 
needed from that originally received, the applicant’s need 
must be verified by an appropriate professional.

Item 4. Amend subrule 37.3(5) as follows:
37.3(5) The applicant will be limited to a voucher for one

there are individuals in the same household who have differ
ent communication impairments that require different types 
of assistive telecommunications equipment, the individuals 
may make a joint or separate request to the equipment dis
tribution program administrator. The administrator may 
grant those portions of the requests that satisfy the eligibility 
requirements in this rule.

Item 5. Amend subrule 37.3(6) as follows:
373(6) Equipment may be replaced under the program 

by reappUcation as appropriate. , but a change in the nature 
of the equipment for the-repeat-applicant will require board
approval. Reapplication will be limited by a three/ive-y ear 
waiting period. The reapplication period will be subject to 
waiver may be shortened by the program administrator for 
good cause shown.
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Item 6. Amend subrule 37.3(8) as follows:
37.3(8) An applicant’s gross household income must be 

less than $45,000 $57,000 for a family of four. Household 
numbers above or below four will increase or decrease that 
amount in $5,000 $9,000 increments.

ITEM 7. Amend rule 199—37.4(477C) as follows:

199—37.4(477C) Equipment. The board will authorize the 
types of equipment to be distributed through the program, in
cluding but not limited to telecommunications devices for the 
deaf with printers, signalers, amplifiers, computer software, 
and a limited number of telebraillers telecommunications de
vices for the deaf/blind.

Item 8. Amend subrule 37.5(1) as follows:
37.5(1) The program administrator will make determina

tions concerning matters such as eligibility, type of equip
ment for particular applicants, or reimbursement of vendors.

a. The administrator, after requiring interested persons 
to state verbally or in writing any complaint or dispute aris
ing under the equipment distribution program, shall attempt 
to settle the matter informally within 45 days.

b. Within 14 days of determining that Should the infor
mal dispute resolution process fail, has failed, the program 
administrator shall serve a proposed resolution in writing on
all interested persons and provide a copy to the board; the
complaint may be submitted to the board by the complainant

and will be processed by the project manager as provided for 
utility customers in 199 IAC 6. The complaint will be di
rected to the program administrator with a copy to the con
sumer advocate. The board staff assigned to the equipment 
distribution program will then issue a proposed resolution as 
defined in 199 IAC 6.4(476).

c. The proposed resolution shall include a description of 
the facts involved in the dispute and a clear statement of the 
proposed resolution.

d. The proposed resolution shall also give notice that 
any interested person dissatisfied with the proposed resolu
tion has 14 days after the issuance of the proposed resolution 
to file a written request for formal complaint proceedings be
fore the Iowa Utilities Board, 350 Maple Street, Des Moines, 
Iowa 50319-0069. If no timely request for formal complaint 
proceedings is filed, the proposed resolution shall be deemed 
binding on all interested persons served with the proposed 
resolution. The request for formal complaint proceedings 
shall be considered as filed on the date of the United States 
Postal Service postmark or the date personal service is made.

[Filed 4/14/00, effective 6/7/00]
[Published 5/3/00]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement 5/3/00.
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Educational Examiners Board [282]

Education Departmental]

Real Estate Commission[193E]

DELAYS

RULE

282—Ch 11
[IAB 2/9/00, ARC 9669A]

281—63.18(4)
[IAB 2/9/00, ARC 9640A]

193E—1.1, definition of “Referral 
fee,” 1.41, introductory paragraph, 
1.41(3), 1.41(7)
[IAB 3/22/00, ARC 9739A]

1609

DELAY

Effective date of March 15, 2000, 
delayed 45 days by the Administrative 
Rules Review Committee at its meeting 
held March 10,2000; delay lifted by the 
Committee at its meeting held April 7, 
2000, effective April 8, 2000.
[Pursuant to §17A.4(5)]

Effective date of March 15, 2000, 
delayed 70 days by the Administrative 
Rules Review Committee at its meeting 
held March 10,2000; delay lifted by the 
Committee at its meeting held April 7, 
2000, effective April 8, 2000.
[Pursuant to §17A.4(5)]

Effective date of April 26,2000, delayed 
70 days by the Administrative Rules Re
view Committee at its meeting held 
April 7, 2000.
[Pursuant to §17A.4(5)]
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