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H-1016

HOUSE FILE 131

Amend House File 131 as follows:1

1. Page 1, line 21, after <loan bank> by inserting <of Des2

Moines, Iowa>3

2. Page 1, line 22, by striking <activities are>4

and inserting <activities are capital level remains5

well-capitalized pursuant to 12 C.F.R. pt. 704 and is>6

3. Page 1, lines 27 and 28, by striking <and whose capital7

level remains well-capitalized pursuant to 12 C.F.R. pt. 704>8

4. Page 1, line 30, by striking <shall may> and inserting9

<shall>10

5. Page 1, after line 31 by inserting:11

<Sec. ___. Section 12C.16, Code 2023, is amended by adding12

the following new subsection:13

NEW SUBSECTION. 3. If the credit rating of the national14

cooperative bank or the federal home loan bank of Des Moines,15

Iowa, is lowered to a rating not within the two highest16

classifications of prime as established by at least one of17

the standard rating services approved by the superintendent18

of banking by rule pursuant to chapter 17A, or a corporate19

credit union’s capital levels fall below the well-capitalized20

standard in 12 C.F.R. pt. 704, then the national cooperative21

bank, federal home loan bank of Des Moines, Iowa, or corporate22

credit union shall immediately notify the treasurer of state23

and each credit union that is securing public deposits by use24

of a letter of credit issued by the bank or corporate credit25

union. Each credit union, upon such a notification from the26

national cooperative bank, federal home loan bank of Des27

Moines, Iowa, corporate credit union, or treasurer of state,28

shall immediately return the deposits, with interest accrued to29

the date of notification, to the public units that are secured30

by letter of credit.31

Sec. ___. Section 12C.17, subsection 1, paragraph c, Code32

2023, is amended to read as follows:33

c. The securities shall be deposited with the federal34

reserve bank, national cooperative bank, the federal home loan35
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H-1016 (Continued)

bank of Des Moines, Iowa, a corporate central credit union1

organized under section 533.213, or a corporate credit union2

whose activities are subject to regulation by the national3

credit union administration pursuant to a bailment agreement4

or a pledge custody agreement.>5

6. Page 2, after line 4 by inserting:6

<Sec. ___. Section 533.205, Code 2023, is amended by adding7

the following new subsections:8

NEW SUBSECTION. 10. A director of a state credit union9

shall not receive terms or be paid a rate of interest on10

deposits by a state credit union of which the person is a11

director that are more favorable than that provided to any12

other member under similar circumstances. Any waiver of13

ordinary or customary charges related to deposit accounts shall14

not violate this subsection.15

NEW SUBSECTION. 11. A director of a state credit union16

shall not purchase any assets from, lease any assets from, sell17

any assets to, or lease any assets to a state credit union18

of which the person is a director except upon terms not less19

favorable to the state credit union than those offered to or20

by other persons. All purchases from, leases from, sales to,21

and leases to a director shall receive prior approval from the22

majority of the board of directors voting in the absence of the23

interested director.24

NEW SUBSECTION. 12. A director of a state credit union25

shall not receive anything of value, other than compensation26

and expense reimbursement authorized by this section, for27

procuring, or attempting to procure, any loan or extension28

of credit to the state credit union or for procuring, or29

attempting to procure, an investment by the state credit30

union.>31

7. Page 4, by striking lines 2 and 3 and inserting:32

<c. Shares or equity interests of any corporation or33

other entity which develops or utilizes new or innovative34

technologies that are or may be applicable to the provision of35
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H-1016 (Continued)

financial services or products, subject to the approval of the1

superintendent.>2

8. By renumbering as necessary.3

By MOHR of Scott

H-1016 FILED FEBRUARY 7, 2023
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H-1010

HOUSE FILE 144

Amend the amendment, H-1006, to House File 144, as follows:1

1. Page 1, after line 4 by inserting:2

<___. Page 10, by striking line 5 and inserting <shall adopt3

emergency rules within six months of the effective date of this4

Act under section 17A.4, subsection 3,>>5

By MOORE of Cass

H-1010 FILED FEBRUARY 7, 2023
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H-1013

HOUSE FILE 161

Amend the amendment, H-1007, to House File 161, as follows:1

1. By striking page 1, line 1, through page 2, line 15, and2

inserting:3

<Amend House File 161 as follows:4

1. By striking everything after the enacting clause and5

inserting:6

<Section 1. NEW SECTION. 135P.5 Demand for policy limits7

—— prima facie evidence of bad faith.8

1. If a health care provider or health facility makes an9

offer of compensation under section 135P.3, subsection 3,10

paragraph “d”, subparagraph (2), the health care provider or11

health facility may provide the patient with the contents of12

any insurance agreement under which any person carrying on13

an insurance business may be liable to satisfy part or all14

of a judgment which may be entered in any civil action or15

to indemnify or reimburse for payments made to satisfy any16

judgment entered in any civil action filed by the patient17

against the health care provider or health facility.18

2. If, at the end of the compensation discussion between19

a health care provider or health facility and a patient, the20

patient or patient’s legal representative has made a demand21

for an amount that is less than or equal to the applicable22

policy limits, and the health care provider or health facility23

consents in writing to the payment by the insurance carrier24

of the demand, then the insurance carrier identified in25

any insurance agreement produced under subsection 1 shall26

respond in writing to the patient’s demand within thirty days27

of receipt. If the insurance carrier refuses to pay the28

demand and the patient subsequently receives a verdict or29

judgment against the health care provider or health facility30

in an amount exceeding the applicable policy limits, then31

notwithstanding section 135P.2, the patient’s demand for32

an amount that was less than or equal to the applicable33

policy limits, the health care provider or health facility’s34

consent, and the insurance carrier’s refusal to pay shall be35
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H-1013 (Continued)

discoverable and admissible in any subsequent action against1

the insurance carrier for bad faith.2

3. If the requirements of subsections 1 and 2 have been met3

and if a bad-faith action is filed against an insurance carrier4

for failure to pay a demand under subsection 2, then there5

shall be a rebuttable presumption of bad faith against the6

insurance carrier and in favor of the health care provider or7

health facility. Any subsequent verdict amount entered against8

an insurance carrier for bad faith under this subsection shall9

not be used by the insurance carrier to increase premiums10

charged to the insured health care provider, the insured health11

facility, or the health care industry as a whole.12

4. If the requirements of subsections 1 and 2 have been13

met, any insurance carrier that refuses to settle the patient’s14

demand within the applicable policy limits shall reimburse15

any defendant health care provider or health facility and any16

plaintiff court costs and incurred litigation expenses from the17

insurance carrier’s refusal to settle the claim.18

Sec. 2. Section 147.136A, subsection 2, Code 2023, is19

amended to read as follows:20

2. The Subject to subsection 4, the total amount recoverable21

in any civil action for noneconomic damages for personal injury22

or death, whether in tort, contract, or otherwise, against a23

health care provider shall be limited to two hundred fifty24

thousand dollars for any occurrence resulting in injury or25

death of a patient regardless of the number of plaintiffs,26

derivative claims, theories of liability, or defendants in27

the civil action, shall not exceed two hundred fifty thousand28

dollars unless the jury or judge determines that there is29

a substantial or permanent loss or impairment of a bodily30

function, substantial disfigurement, or death, which warrants a31

finding that imposition of such a limitation would deprive the32

plaintiff of just compensation for the injuries sustained, in33

which case the amount recoverable shall not exceed five million34

dollars.35
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H-1013 (Continued)

Sec. 3. Section 147.136A, Code 2023, is amended by adding1

the following new subsections:2

NEW SUBSECTION. 4. The limitations on damages contained3

in subsection 2 shall increase by two and one-tenth percent4

on January 1, 2028, and each January 1 thereafter. In any5

civil action described in this section, such limitations on6

damages shall be the amount effective at the time of the7

occurrence. The commissioner of insurance shall publish the8

amount of the limitations on damages contained in this section9

on the insurances division’s internet site and shall update the10

published amount annually.11

NEW SUBSECTION. 5. Until January 1, 2028, an insurance12

carrier that writes medical malpractice insurance in this state13

shall not increase the premium paid by, charged to, or offered14

to any health care provider for medical malpractice insurance15

as of July 1, 2023. On January 1, 2028, an insurance carrier16

that writes medical malpractice insurance in this state may17

increase the premium paid by, charged to, or offered to any18

health care provider for medical malpractice insurance as of19

July 1, 2023, by no more than two and one-tenth percent, and20

may increase such premium by no more than two and one-tenth21

percent each January 1 thereafter. The commissioner of22

insurance shall approve any premium increase proposed by an23

insurance carrier under this subsection prior to the premium24

increase being imposed on a health care provider. For the25

purpose of this subsection, “medical malpractice insurance”26

means the same as defined in section 519A.2.27

Sec. 4. APPLICABILITY. This Act applies to causes of action28

that accrue on or after the effective date of this Act.>29

2. Title page, line 1, after <to> by inserting <adverse30

health care incidents, including>31

3. Title page, line 1, after <against> by inserting <and32

medical malpractice insurance of>33

4. Title page, line 2, by striking <effective date and>>34
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H-1013 (Continued)

By MATSON of Polk

H-1013 FILED FEBRUARY 7, 2023

H-1013 -4-

https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=H1013


H-1014

HOUSE FILE 161

Amend House File 161 as follows:1

1. By striking everything after the enacting clause and2

inserting:3

<Section 1. Section 147.136A, subsection 1, paragraph b,4

Code 2023, is amended to read as follows:5

b. (1) “Noneconomic damages” means damages arising from6

pain, suffering, inconvenience, physical impairment, mental7

anguish, emotional pain and suffering, loss of chance, loss of8

consortium, or any other nonpecuniary damages.9

(2) “Noneconomic damages” does not include the loss of10

dependent care, including the loss of child care, due to the11

death of or severe injury to a spouse or parent who is the12

primary caregiver of a child under the age of eighteen or a13

disabled adult. Such damages shall be considered economic14

damages.15

Sec. 2. Section 147.136A, subsection 2, Code 2023, is16

amended to read as follows:17

2. The Subject to subsection 4, the total amount recoverable18

in any civil action for noneconomic damages for personal injury19

or death, whether in tort, contract, or otherwise, against a20

health care provider shall be limited to two hundred fifty21

thousand dollars for any occurrence resulting in injury or22

death of a patient regardless of the number of plaintiffs,23

derivative claims, theories of liability, or defendants in24

the civil action, shall not exceed two hundred fifty thousand25

dollars unless the jury determines that there is a substantial26

or permanent loss or impairment of a bodily function,27

substantial disfigurement, loss of pregnancy, or death, which28

warrants a finding that imposition of such a limitation would29

deprive the plaintiff of just compensation for the injuries30

sustained, in which case the amount recoverable shall not31

exceed one million dollars.32

Sec. 3. Section 147.136A, Code 2023, is amended by adding33

the following new subsection:34

NEW SUBSECTION. 4. The limitations on damages contained35
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H-1014 (Continued)

in subsection 2 shall increase by two and one-tenth percent1

on January 1, 2028, and each January 1 thereafter. In any2

civil action described in this section, such limitations on3

damages shall be the amount effective at the time of the4

occurrence. The commissioner of insurance shall publish the5

amount of the limitations on damages contained in this section6

on the insurance division’s internet site and shall update the7

published amount annually.8

Sec. 4. Section 668A.1, subsection 2, paragraphs a and b,9

Code 2023, are amended to read as follows:10

a. If the answer or finding pursuant to subsection 1,11

paragraph “b”, is affirmative, or if the claim is against any12

physician and surgeon, osteopathic physician and surgeon,13

dentist, podiatric physician, optometrist, pharmacist,14

chiropractor, physician assistant, or nurse, licensed under15

chapter 147, or a hospital licensed under chapter 135B, arising16

out of patient care, then the full amount of the punitive or17

exemplary damages awarded shall be paid to the claimant.18

b. If the answer or finding pursuant to subsection 1,19

paragraph “b”, is negative, and if the claim is not against20

any physician and surgeon, osteopathic physician and surgeon,21

dentist, podiatric physician, optometrist, pharmacist,22

chiropractor, physician assistant, or nurse, licensed under23

chapter 147, or a hospital licensed under chapter 135B, arising24

out of patient care, then after payment of all applicable25

costs and fees, an amount not to exceed twenty-five percent26

of the punitive or exemplary damages awarded may be ordered27

paid to the claimant, with the remainder of the award to be28

ordered paid into a civil reparations trust fund administered29

by the state court administrator. Funds placed in the civil30

reparations trust shall be under the control and supervision of31

the executive council, and shall be disbursed only for purposes32

of indigent civil litigation programs or insurance assistance33

programs.34

Sec. 5. EFFECTIVE DATE. This Act, being deemed of immediate35
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H-1014 (Continued)

importance, takes effect upon enactment.1

Sec. 6. APPLICABILITY. This Act applies to causes of action2

accrued on or after the effective date of this Act.>3

2. Title page, line 1, by striking <noneconomic>4

By A. MEYER of Webster

H-1014 FILED FEBRUARY 7, 2023
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H-1015

HOUSE FILE 161

Amend the amendment, H-1014, to House File 161, as follows:1

1. By striking page 1, line 1, through page 3, line 4, and2

inserting:3

<Amend House File 161 as follows:4

1. By striking everything after the enacting clause and5

inserting:6

<DIVISION I7

DAMAGE AWARDS AGAINST HEALTH CARE PROVIDERS8

Section 1. Section 147.136A, subsection 1, paragraph b,9

Code 2023, is amended to read as follows:10

b. (1) “Noneconomic damages” means damages arising from11

pain, suffering, inconvenience, physical impairment, mental12

anguish, emotional pain and suffering, loss of chance, loss of13

consortium, or any other nonpecuniary damages.14

(2) “Noneconomic damages” does not include the loss of15

dependent care, including the loss of child care, due to the16

death of or severe injury to a spouse or parent who is the17

primary caregiver of a child under the age of eighteen or a18

disabled adult. Such damages shall be considered economic19

damages.20

Sec. 2. Section 147.136A, subsection 2, Code 2023, is21

amended to read as follows:22

2. The Subject to subsection 4, the total amount recoverable23

in any civil action for noneconomic damages for personal injury24

or death, whether in tort, contract, or otherwise, against a25

health care provider shall be limited to two hundred fifty26

thousand dollars for any occurrence resulting in injury or27

death of a patient regardless of the number of plaintiffs,28

derivative claims, theories of liability, or defendants in29

the civil action, shall not exceed two hundred fifty thousand30

dollars unless the jury determines that there is a substantial31

or permanent loss or impairment of a bodily function,32

substantial disfigurement, loss of pregnancy, or death, which33

warrants a finding that imposition of such a limitation would34

deprive the plaintiff of just compensation for the injuries35
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H-1015 (Continued)

sustained, in which case the amount recoverable shall not1

exceed one million dollars, or two million dollars if the civil2

action includes a hospital as defined in section 135B.1.3

Sec. 3. Section 147.136A, Code 2023, is amended by adding4

the following new subsection:5

NEW SUBSECTION. 4. The limitations on damages contained6

in subsection 2 shall increase by two and one-tenth percent7

on January 1, 2028, and each January 1 thereafter. In any8

civil action described in this section, such limitations on9

damages shall be the amount effective at the time of the10

occurrence. The commissioner of insurance shall publish the11

amount of the limitations on damages contained in this section12

on the insurance division’s internet site and shall update the13

published amount annually.14

Sec. 4. Section 668A.1, subsection 2, paragraphs a and b,15

Code 2023, are amended to read as follows:16

a. If the answer or finding pursuant to subsection 1,17

paragraph “b”, is affirmative, or if the claim is against any18

physician and surgeon, osteopathic physician and surgeon,19

dentist, podiatric physician, optometrist, pharmacist,20

chiropractor, physician assistant, or nurse, licensed under21

chapter 147, or a hospital licensed under chapter 135B, arising22

out of patient care, then the full amount of the punitive or23

exemplary damages awarded shall be paid to the claimant.24

b. If the answer or finding pursuant to subsection 1,25

paragraph “b”, is negative, and if the claim is not against26

any physician and surgeon, osteopathic physician and surgeon,27

dentist, podiatric physician, optometrist, pharmacist,28

chiropractor, physician assistant, or nurse, licensed under29

chapter 147, or a hospital licensed under chapter 135B, arising30

out of patient care, then after payment of all applicable31

costs and fees, an amount not to exceed twenty-five percent32

of the punitive or exemplary damages awarded may be ordered33

paid to the claimant, with the remainder of the award to be34

ordered paid into a civil reparations trust fund administered35
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H-1015 (Continued)

by the state court administrator. Funds placed in the civil1

reparations trust shall be under the control and supervision of2

the executive council, and shall be disbursed only for purposes3

of indigent civil litigation programs or insurance assistance4

programs.5

Sec. 5. EFFECTIVE DATE. This division of this Act, being6

deemed of immediate importance, takes effect upon enactment.7

Sec. 6. APPLICABILITY. This division of this Act applies to8

causes of action accrued on or after the effective date of this9

division of this Act.10

DIVISION II11

MEDICAL ERROR TASK FORCE12

Sec. 7. MEDICAL ERROR TASK FORCE.13

1. The department of health and human services shall14

convene a task force to review medical error rates of licensed15

physicians in this state and shall make recommendations to the16

general assembly and the director of health and human services17

including recommendations that address options for reducing18

medical error rates, improvements in education and training19

to minimize medical errors, and whether applicable penalties20

for medical errors and physician licensure review measures are21

sufficient.22

2. a. The task force shall include all of the following23

voting members:24

(1) The director of health and human services, or the25

director’s designee.26

(2) The director of inspections and appeals, or the27

director’s designee.28

(3) The executive director of the board of medicine.29

(4) The ombudsman.30

(5) A representative of the Iowa medical society.31

(6) A representative of the board of regents affiliated with32

the university of Iowa hospitals and clinics.33

(7) The commissioner of insurance, or the commissioner’s34

designee.35
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H-1015 (Continued)

(8) The attorney general, or the attorney general’s1

designee.2

b. The task force shall also include four members of the3

general assembly serving as ex officio, nonvoting members, one4

representative to be appointed by the speaker of the house of5

representatives, one representative to be appointed by the6

minority leader of the house of representatives, one senator to7

be appointed by the president of the senate after consultation8

with the majority leader of the senate, and one senator to be9

appointed by the minority leader of the senate.10

c. The director of health and human services, or the11

director’s designee, may add members to the task force as12

necessary to complete the work of the task force.13

3. The department of health and human services shall provide14

administrative support to the task force. The director of15

health and human services, or the director’s designee, shall16

serve as chairperson of the task force, and shall schedule17

meetings of the task force as necessary to complete the work18

of the task force.19

4. The task force shall dissolve upon submission of the20

report to the general assembly and the director of health and21

human services, but no later than January 8, 2024.>22

2. Title page, line 1, by striking <noneconomic>23

3. Title page, line 2, after <providers,> by inserting24

<creating a medical error task force,>>25

By A. MEYER of Webster

H-1015 FILED FEBRUARY 7, 2023
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H-1011

HOUSE FILE 201

Amend House File 201 as follows:1

1. By striking everything after the enacting clause and2

inserting:3

<Section 1. NEW SECTION. 668.12A Liability for employee4

negligence in actions involving commercial motor vehicles.5

1. In a civil action involving the operation of a commercial6

motor vehicle, the employer’s liability for damages caused by7

the negligence of an employee operating a commercial motor8

vehicle within the course and scope of employment shall be9

based solely on respondeat superior.10

2. This section does not apply if the civil action involving11

a commercial motor vehicle arises from an incident for which an12

employee is convicted under section 321J.2 or found to be in13

violation of 49 C.F.R. §392.4 or 49 C.F.R. §392.5.14

3. As used in this section:15

a. “Commercial motor vehicle” means as defined in section16

321.1.17

b. “Convicted” means convicted of an indictable offense and18

includes a guilty plea or other finding of guilt by a court of19

competent jurisdiction.20

c. “Operation” or “operating” means actual physical control21

of a commercial motor vehicle upon a highway as defined in22

section 321.1.23

Sec. 2. NEW SECTION. 668.15A Noneconomic damages ——24

commercial motor vehicle owners or operators.25

1. As used in this section:26

a. “Commercial motor vehicle” means as defined in section27

321.1.28

b. “Convicted” means convicted of an indictable offense and29

includes a guilty plea or other finding of guilt by a court of30

competent jurisdiction.31

c. “Noneconomic damages” means damages arising from32

pain, suffering, inconvenience, physical impairment, mental33

anguish, emotional pain and suffering, loss of chance, loss of34

consortium, or any other nonpecuniary damages.35

H-1011 -1-

https://www.legis.iowa.gov/legislation/BillBook?ga=&ba=H1011
https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=HF201
https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=HF201


H-1011 (Continued)

d. “Operation” means actual physical control of a commercial1

motor vehicle upon a highway as defined in section 321.1.2

2. The total amount recoverable by each plaintiff in any3

civil action involving the operation of a commercial motor4

vehicle for noneconomic damages for personal injury or death,5

whether in tort, contract, or otherwise, against the owner or6

operator of a commercial motor vehicle shall be limited to7

fifteen million dollars, regardless of the number of claims,8

theories of liability, or defendants in the civil action.9

3. This section does not apply if the civil action involving10

a commercial motor vehicle arises from an incident for which an11

employee is convicted under section 321J.2 or found to be in12

violation of 49 C.F.R. §392.4 or 49 C.F.R. §392.5.13

Sec. 3. Section 668A.1, Code 2023, is amended by adding the14

following new subsection:15

NEW SUBSECTION. 2A. A claim for punitive or exemplary16

damages may be included in any initial claim for relief and may17

be allowed by amendment to the pleadings after the exchange of18

initial disclosures.>19

By SCHEETZ of Linn

H-1011 FILED FEBRUARY 7, 2023

H-1011 -2-

https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=H1011


H-1012

HOUSE FILE 201

Amend the amendment, H-1011, to House File 201, as follows:1

1. By striking page 1, line 1, through page 2, line 19, and2

inserting:3

<Amend House File 201 as follows:4

1. By striking everything after the enacting clause and5

inserting:6

<Section 1. NEW SECTION. 668.12A Liability for employee7

negligence in actions involving commercial motor vehicles.8

1. In a civil action involving the operation of a commercial9

motor vehicle, the employer’s liability for damages caused by10

the negligence of an employee operating a commercial motor11

vehicle within the course and scope of employment shall be12

based on respondeat superior.13

2. This section does not apply if the civil action involving14

a commercial motor vehicle arises from an incident for which an15

employee is convicted under section 321J.2 or found to be in16

violation of 49 C.F.R. §392.4 or 49 C.F.R. §392.5.17

3. As used in this section:18

a. “Commercial motor vehicle” means as defined in section19

321.1.20

b. “Convicted” means convicted of an indictable offense and21

includes a guilty plea or other finding of guilt by a court of22

competent jurisdiction.23

c. “Operation” or “operating” means actual physical control24

of a commercial motor vehicle upon a highway as defined in25

section 321.1.26

Sec. 2. NEW SECTION. 668.15A Noneconomic damages ——27

commercial motor vehicle owners or operators.28

1. As used in this section:29

a. “Commercial motor vehicle” means as defined in section30

321.1.31

b. “Convicted” means convicted of an indictable offense and32

includes a guilty plea or other finding of guilt by a court of33

competent jurisdiction.34

c. “Inflation” means the annual percentage change in the35
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United States department of labor, bureau of labor statistics,1

consumer price index for all urban consumers for the midwest2

region, all items, or its successor index.3

d. “Noneconomic damages” means damages arising from4

pain, suffering, inconvenience, physical impairment, mental5

anguish, emotional pain and suffering, loss of chance, loss of6

consortium, or any other nonpecuniary damages.7

e. “Operation” means actual physical control of a commercial8

motor vehicle upon a highway as defined in section 321.1.9

2. The total amount recoverable by each plaintiff in any10

civil action involving the operation of a commercial motor11

vehicle for noneconomic damages for personal injury or death,12

whether in tort, contract, or otherwise, against the owner or13

operator of a commercial motor vehicle shall be limited to14

fifteen million dollars, regardless of the number of claims,15

theories of liability, or defendants in the civil action.16

3. This section does not apply if the civil action involving17

a commercial motor vehicle arises from an incident for which an18

employee is convicted under section 321J.2 or found to be in19

violation of 49 C.F.R. §392.4 or 49 C.F.R. §392.5.20

4. a. The limitation on damages set forth in subsection 221

shall be adjusted for inflation by the secretary of state on22

January 1, 2026, and on January 1 of each even-numbered year23

thereafter.24

b. The secretary of state shall certify and publish the25

adjusted limitation on damages within fourteen days after the26

appropriate information is available.27

Sec. 3. Section 668A.1, Code 2023, is amended by adding the28

following new subsection:29

NEW SUBSECTION. 2A. A claim for punitive or exemplary30

damages may be included in any initial claim for relief and may31

be allowed by amendment to the pleadings after the exchange of32

initial disclosures.>>33

By SCHEETZ of Linn
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HF 161 – Medical Malpractice, Noneconomic Damages (LSB1101HV) 
Staff Contact:  Justus Thompson (515.725.2249) justus.thompson@legis.iowa.gov 
Fiscal Note Version – New          

Description 

House File 161 relates to noneconomic damage awards against health care providers.  The Bill 
limits the noneconomic damages that a jury can award a plaintiff if there is a substantial or 
permanent loss or impairment of a bodily function, substantial disfigurement, loss of pregnancy, 
or death to $1.0 million.  The Bill provides that damages for loss of dependent care due to the 
death of or severe injury to a spouse or parent who is the primary caregiver are considered 
economic damages. 
 
The Bill provides for an annual 2.1% increase to the $250,000 cap under current law and to the 
$1.0 million cap under the Bill beginning on January 1, 2028.  The Commissioner of Insurance is 
required to publish and update the amount of the limitations on damages on the Insurance 
Division’s Internet site annually. 
 
The Bill takes effect upon enactment and applies to occurrences on or after that date. 

Background 

Iowa Code section 147.136A(b) defines “noneconomic damages” as damages arising from pain, 
suffering, inconvenience, physical impairment, mental anguish, emotional pain and suffering, 
loss of chance, loss of consortium, or any other nonpecuniary damages.  Under current law, the 
total amount recoverable in any civil action for noneconomic damages for personal injury or 
death against a health care provider is limited to $250,000 unless the jury determines that there 
is a substantial or permanent loss or impairment of a bodily function, substantial disfigurement, 
or death, which may result in a higher award.  The limitation on damages under the current law 
does not apply if the defendant’s actions constituted actual malice. 
 
Iowa Code chapter 25 specifies that when a claim is filed against the State, the claim is referred 
to the State Appeal Board for consideration of payment.  The State Appeal Board considers all 
monetary claims that involve property damage, personal injury, or wrongful death.  The Board 
makes a recommendation regarding payment, denial, or dismissal for each claim. 
 
A settlement or claim against the University of Iowa Hospitals and Clinics faculty for actions that 
occur within the scope of their employment is paid from two sources.  Up to $5.0 million per 
occurrence and $9.0 million annual aggregate is paid from the University of Iowa Physicians or 
Iowa Medical Mutual Insurance Company.  Anything above that limit is paid from the State 
General Fund through the State Appeal Board.  For the liability of other University of Iowa 
Hospitals and Clinics employees acting within the scope of their employment, the claim or 
settlement is paid by the State of Iowa from the General Fund.  In each case, the State of Iowa 
and University of Iowa agree on an appropriate allocation. 
 
The University of Iowa Hospitals and Clinics includes the main adult care hospital, a specialized 
disabilities and development outpatient facility (serving pediatric and adult patients), and the 
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University of Iowa Stead Family Children’s Hospital.  In addition, outpatient clinic facilities are 
located in the State’s population centers such as Waterloo, Des Moines, and Cedar Rapids. 
 
According to the Judicial Branch, the total number filings for all case types over the last five 
years has averaged 666,000 per year.  Medical malpractice filings are a small percentage of 
total case filings in the Iowa court system.  Medical malpractice filings for calendar year (CY) 
2017 through CY 2022 averaged 160 per year.  Approximately 8.0% of medical malpractice 
case dispositions were by jury trial over that same time period.  
 

According to the University of Iowa Hospitals and Clinics, in the last three fiscal years, the State 
of Iowa paid the following amounts in medical malpractice case resolutions.  These totals 
include both economic damages and noneconomic damages. 

• FY 2020:  $16.8 million 

• FY 2021:  $12.6 million 

• FY 2022:  $17.6 million 

Assumptions 

• The impact of the Bill on the behavior of plaintiffs and defendants is unknown. 

• Medical malpractice suit filings will continue to be a small percentage of total case filings in 
the Iowa court system.  It is estimated that approximately 13 cases per year will be disposed 
by jury trial. 

• A portion of the award for a successful claim brought against a member of the University of 
Iowa Hospitals and Clinics will continue to be paid by the University of Iowa Physicians or 
Iowa Medical Mutual Insurance Company, and the remainder will be paid by the State 
General Fund.  

Fiscal Impact 

House File 161 may reduce future settlements paid by the State Appeal Board from the General 
Fund and by the University of Iowa Hospitals and Clinics.  However, the extent of this decrease 
cannot be estimated.  Any fiscal impact to the Judicial Branch cannot be estimated. 

Sources 

Board of Regents 
Judicial Branch 
Department of Health and Human Services 
 
 
 

/s/ Jennifer Acton 

February 7, 2023 
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The fiscal note for this Bill was prepared pursuant to Joint Rule 17 and the Iowa Code.  Data used in 
developing this fiscal note is available from the Fiscal Services Division of the Legislative Services 
Agency upon request.  
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