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Legal Representation for Indigent Defendants

The lowa Constitution requires an indigent criminal justice defendant and indigent juveniles to be provided with legal
counsel at no initial cost to the client. lowa has two methods to provide legal counsel to indigent criminal justice clients
and juveniles: public defenders and private attorneys. A judge determines if a person is indigent, based on statute,
and appoints a public defender. If a public defender is unable to take a case, the judge appoints a private attorney.
The FY 2010 total program costs were $53.3 million.

History of Indigent Defense

Prior to July 1, 1987, indigent legal counsel costs were paid by the counties and local public defenders were county
employees. The General Assembly transferred indigent legal counsel expenses to the State beginning in FY 1988, as
the last major component of court reorganization. Court reorganization transferred the majority of expenses for the
Judicial Branch from counties to the State General Fund, for the purpose of property tax relief, from FY 1983 to
FY 1988.

Counties still maintain a “base” of expenses for juvenile proceedings. The statewide base is approximately $1.4
million for FY 2010, as determined by lowa Code Section 232.141. The State assumes all costs for indigent juvenile
cases once the county base expenditure is reached.

The General Assembly appropriated funds to the Judicial Branch in FY 1988 for the costs of indigent defense. The
General Assembly transferred the program to the State Public Defender’s Office in FY 1989.

Public Defender Offices

The General Assembly has made certain changes to the process since FY 1989. The trial judge still determines a
client’s indigency and appoints legal representation. If the public defender is unable to take a case the judge appoints
a private attorney. Following is a description of the Public Defender’s Office.

Twenty local Public Defender offices located in 16 cities were established. These offices serve all 99 counties. The
State Public Defender has administrative authority over local public defender offices. The State Public Defender also
provides legal representation to indigent convicted criminals on appeals and postconviction relief proceedings.

Woodbury, Polk, and Black Hawk Counties have two offices each, one for juvenile justice services and one for adult
offenders. In addition, Polk County serves as the administrative office, appellate defender office, the Special Defense
Unit (formerly known as the Civil Commitment Unit for Sexual Predators), and provides statewide services. Local
offices handle all Class A felony cases in 99 counties. Providing these services through local public defender offices,
rather than using private attorneys, is a cost-containment effort.

The State Public Defender is responsible for indigent juvenile cases. Local offices provide juvenile justice system
services in 35 counties. Public defenders or private attorneys provide legal representation in Child In Need of
Assistance (CINA), families in need of assistance, emancipation, delinquency, juvenile mental health commitments,
juvenile by-pass hearings, and termination of parental rights proceedings.

Private Attorneys

Court-appointed private attorneys provide:

¢ Legal representation for areas of the State where caseloads are too low to indicate a need for a local public defender
office.

¢ An alternative for legal representation when there may be a conflict of interest with the local public defender’s office.

o A “relief valve” for local public defender offices, when those offices’ caseloads become too great.

More Information

Office of the State Public Defender: http://spd.iowa.gov/

lowa General Assembly: http://www.legis.state.ia.us/index.htmi

LSA Staff Contact: Beth Lenstra (515-281-6301) beth.lenstra@legis.state.ia.us
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e The State Public Defender negotiates contracts with private attorneys to provide indigent defense. The State Public
Defender creates a list of contract attorneys and provides this list to trial judges for their use in appointing counsel.
All counties have at least one contract attorney available. The judge may appoint a noncontract attorney in certain
cases. The State Public Defender’s Office reviews all expense claim reimbursements for court-appointed attorneys,
and has authority to deny or reduce payment for a claim. Approximately 10.0% of claims are reduced; of those,
approximately 1.0% of claims are challenged in court.

Case Load Data

Caseloads have increased for both public defenders and indigent defense. From FY 1999 through FY 2009, the
number of attorney claims for reimbursement from the Indigent Defense Fund increased by 22,021 claims (57.9%).
The number of cases handled by the State Public Defender’s Office increased by 7,124 (11.6%). However, the
number of cases staffed by the office peaked in FY 2006 at 75,400 cases. The number of cases decreased by 7,044
(9.3%) from FY 2006 to FY 2009. The office is concentrating efforts on the more expensive, complex cases.
Caseloads are driven by: new crimes; enhanced penalties for existing crimes; improved enforcement and prosecution;
and indigence.

Total Program Costs

Total costs were $53.3 million in FY 2010. Of this amount, $31.4 million (58.0%) was expended through the Indigent
Defense Fund, while $22.0 million (42.0%) was expended by the State Public Defender’s Office. Costs from FY 2000
through FY 2010 have increased by 56.9%. The cost is increasing at a less than expected rate, generally attributed to
maximizing the use of public defenders for the more expensive and complex cases.

The average annual increase in total spending from FY 2000 through FY 2010 is 5.7%. During that period, the
annual average increase in spending for the State Public Defender’s Office was 5.1% and 6.1% for claims from private
attorneys.

Based on total FY 2010 expenditures of $53.3 million for the Public Defender and indigent defense, and assuming
no growth in expenditures, the FY 2011 shortfall is estimated to be approximately $18.6 million. This shortfall may be
addressed by a supplemental appropriation, transfers from other State agency budgets, and referring claims to the
State Appeal Board.

Historical Expenditures of Indigent Defense and Public Defender

Indigent Defense Public Defender All Sources Annual Annual

Fiscal Total Actual Legal |Average Total Actual Average Total Total Average Increase in Percent
Year Expenditures | Claims Cost Expenditures Cases Cost Expenditures | Cases Cost Total Spending Change
2000 |$ 19,461,528| 42,300 [ $ 460 |$ 14,516,410| 57,629 [$ 252 |$ 33,977,938| 99,929 |$ 340 |$ 3,205,770 10.4%
2001 22,252,310| 48,756 456 14,864,006| 57,576 258 37,116,316| 106,332 349 3,138,378 9.2%
2002 22,127,649| 53,041 417 15,227,868| 67,957 224 37,355,517| 120,998 309 239,201 0.6%
2003 22,094,153| 54,913 402 15,883,869| 70,676 225 37,978,022 125,589 302 622,505 1.7%
2004 23,179,415( 59,702 388 17,175,784 71,038 242 40,355,199| 130,740 309 2,377,177 6.3%
2005 24,427,881 67,440 362 18,773,653| 74,206 253 43,201,534| 141,646 305 2,846,335 7.1%
2006 26,074,972| 71,757 363 19,688,834| 75,400 261 45,763,806| 147,157 311 2,562,272 5.9%
2007 28,307,232| 73,998 383 20,483,467 73,252 280 48,790,699| 147,250 331 3,026,893 6.6%
2008 30,446,291| 72,642 419 21,813,138| 69,596 313 52,259,429| 142,238 367 3,468,730 7.1%
2009 31,607,331| 60,042 526 22,589,131 68,356 330 54,196,462| 128,398 422 1,937,033 3.7%
2010 31,350,172| 65,360 480 21,971,723| 80,405 273 53,321,895| 145,765 366 -874,567 -1.6%

Notes:

1). Expenditures reflect all funding sources and are net of transfers, reversions, reallocations, and balances brought forward to the next fiscal year.

2). The number of legal claims does not include miscellaneous items.

3). Data for FY 1989 and FY 1990 do not include juvenile case costs for private attorneys.

Cost-Containment Efforts

The General Assembly has provided various mechanisms to contain costs. These include:

e Hourly rates paid to private attorneys are codified.

¢ The State Central Office serves as the administrative office.

¢ The Appellate Defender Office handles appellate cases on a statewide basis.

e The Special Defense Unit (formerly Civil Commitment Unit for Sexual Predators), handles all sexually violent
predator cases at the trial and appellate levels and provides statewide services for the most serious criminal cases
when the local office has a conflict or there are workload issues.

¢ A local office or the Special Defense Unit handles all Class A felony cases unless there is a conflict or there are
workload issues.

e The State Public Defender negotiates contracts with private attorneys to provide indigent defense.

e The State Public Defender’s Office reviews all expense claim reimbursements for court-appointed attorneys, and has
authority to deny or reduce payment for a claim.



