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INTHE NAME AND By THE AUTHORITY OF THE STATE OF lowa

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF I10WA

EXECUTIVE ORDER NUMBER ELEVEN

agency regulatory activities have become increasingly pervasive in their impact on the
lives of lowans; and

agency rules that work well in 2 generality of cases, as applicd across the board, may
sxmetimes produce barsh of smended consequences when applsed tn particular cases,
where a st of unanticipated corTumstances euist, and

special cucumstances may somctimes cxist that justify the excluson of particular persons
from the proeral apphication of a rule; and

farrmess andd public mterest dermand that all agency achons shall be narmow!y-tailored
to achieve the agency s lawful obpectives; and

agencied should seek to eliminate or amelorare, whenever possible, any urnecessary or
unpustified over-breadth in their exerciie of their regulatory authority as applied
imdividual cases: and

this administration launched a quality and efficiency in government initiative on February
8, 1999, wherein o task force was assembled to prepare and subimat o series of
recommendations 1o the Governor on the creation of a process for reviewing and
streamlining existing state regulations and the rule-making process as o whole: and

the task force has been charged with the task of preparing a series of recommendations
for creating a sysiem to improve the cxcoution of state government, thereby benefiting
the people of this state, and improving the state's economy; and

the objective of this execative order 15 1o msert 8 mechamam into the rule-making process
that wall increase the flexsbality of admunstrative rule enforcemnent as applicd 10
compellmg indovidinal cates

NOW, THEREFORE. 1. Thormus J. Vilaack, Governor of the State of lowa, by the power vested i me by
the Lawy amd the constitution of the State of lowa do hereby order that

L Each agency, with the suthority w adopt rules, s defined m lowa Code. section 17A 2(1).( 10}
shall instiate rube-making procecdings to adopt the Unsform Waiver Rule that is outlined in this
order by publication in the Administrative Balletm no later February 1, 2000

I Uniform Waivsr Rule

A

Except to the extent prohibited by stafute, cach agency, as defined in lowa Code, section
ITAZ{ 1L 10}, may issue an order, in response 1o a completed petition or on its own
modion, granting a waiver of a rule adopted by said agency, in whole or in pari, as applied
tiv the circurnstances of a specified person if the agency finds that:

F the application of the rule 1o the person a1 wsue would result in
hardship or injustice to that person; and

2. the warver of the rule on the basis of the particular circumstances
relative to that specified person would be consistent with the publbic
imierest: ard

3 the: wadver of the rube im the specific case would nof projudice the
subsrantial legal nghts of any person.

e decision on whether the circumstances justify the granting of a warver shall be made
at the dmcretion of the sgency bead, upon comiderstion of all relevant faxtors
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&,

In résponse 1o the tmely filng of & completed petibon requesting 8 wancr, the Igency
shall, except 1o the extent probubted by statute, grant a waiver of a rule, m whole

of in part, as applxcd to the particular cincumstances of a specified pemon, if the agency
fincls that the application of all or & porton thereol W the circumstances of that specified
person woulkd pot, to 2oy cxtent, advance or serve any of the purposes of the rule.

The pentioner shall assumne the burden of pervuasson when a prtition 15 filed for 2 warver
of an sgency rule.

The agency may creste 3 provisson sdentifying other generally applicable conlexts, or
other general standards, that it will utiliee as 3 hasis for granting discretsonary or
mandatory waivers of its rubes for specified persons. All provisions that idenuify gencrally
applicable contexts or standards must be submitted 10 the Governar for final approval
before they are implemented by the agency.

This uniform waiver rule shall not preclude the agency from granting waivers in other
contexts or on the basis of other standards if the statute or other agency ribes authorize it
10 do 5o, and the agency deems it appropriate 1o do 5o,

(118 Procedures for Gramting Waivers

A,

Any person may file 2 petition with the agency requesting & waiver, in whole or in part,
of an agency rule on the ground thai the applicabion of the uniform waiver rule 1o the
particular circumstances of that person would justify For & waiver umder the agency’s
uniform waiver rule. Esch agency shall designate an individual to receive writien

-

A petstuon for 8 warver shall include the following nformation whene applscable and
knowm 1o the Pequedter

1 The name. address, and case number o state identification aumber of
the person or entity for whom a waiver s being requested

2 A description and citatkon of the specific rule 1o whach a waiver s
requested.

3 The specific waiver requested, including the precise scope and
operative period that the waiver will extend,

4, The relevant facts that the petitioner believes would justify a waiver,
This staternent shall include a signed statement from the petitioner
amtesting 1o the accuracy of the facts provided in the petition, and a
statemen! of reasons that the petitioner beleves wall justify a waiver.

5 A history of the agency s action relative 1o the petitioner.

& Any information regarding the agency's reatment of summlar cases (if
known).

8 The name, address, and telephone mumber of any person insade o
grant of the petibon, or atherwite posscitcs knowledge of the maner
with respect 10 the waiver requesl

K Signed releases of information suthororng persons with knowledge
reganding the request to furnish the apeacy with information pertainmg
o the warver.

Each agency may include, here, other provisions, consisient with (his executive ornder,
that govern the form, filing, timing, and contents of petitions for the waivers of rules, and
the procedural rights of persons in relation to such petitsons,

Agencics shall acknowledge a petition upon receipl. Each agency shall ensure that notice
of the pendency of & petition, and 2 concise summary of its contents, have been provided
1o all persons to whom notice is required by any provisaon of law, within 30 days of the
receipt of the provision. In addition, the agency may give notice 1o other persons. To
accomplish this notice provision, each sgency may require the petilioner to serve the
motice on all persons to whom potice s required by any provision of law. and provide a
writlen statement (o the agency attesting that notice has been provided.

The provisions of lowa Code section 17410 18A apply 1o ageacy procecdings for a
waiver of & rule oaly to the oxienl an agency 30 provides by nule of onder or i required 1o
do 50 by statute Prior to ssumg an onder granhing of denying 4 waiver petition. the
agency may teques! additional information from the petioner relative to the spphcatson
and surroundmg crcumctances.
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E An order granting of denying & waiver shall be in writing and shall contain a reference to
the particular person and rule of porpon thereof o which the order pertains, 3 siatement
of the relevant facts and reasons upon which that actun is based, and o description of the
procue soope snd oparatiive perod of the wasver of one n nswed. The agency shall prant
of demy & petiton for the waiver of afl or a portion of 2 nule a3 s0on a8 practicable, but a2
any event, shall do so within 120 days of ws receipt, unless petioner agrees to a later
date. However, if a waiver petiion has been filed 10 a contented case proceeding. the
agency shall grant of deny the petibon no later than the time at which the final decioon m
that contested case 1 issued. Faidure of the agency to grant or deny such a petition within
the required hime penod ihall be deemed a denual of that petibon by the agency

F. Within seven (7) days of its ssumnce, any order issued under the Uniform Waiver Rule
shall be transmitied 1o the petitoner or the person to whom the order pertains, and to any
odher person entitled to such notice by any provision of law

i Subject to the provisions of Towa Code section 17A.3 1)), each agency shall maintain a
record of all orders granting and denying waivers under the uniform rule, The records
shall be indexed by rule and available for public inspection,

H This executive order shall not apply 1o rales that merely define the meaning of a statue o
other provisions of law or precedent if the agency does not possess delegated authority o
bind the courts 1o any extent with s definitson and does not suthorire an agency io waive
sy requirement created or duty imposed by statule

| After the agency 1ssues an order granting s waver, the onder i 8 defense wtkin ms 1erms
and the specific facts mdicated therein for the pervon to whom the order portams m any
procecding in which the nule i questhion i sought 10 be nvoked.

IN TESTIMONY WHEREOF, | have bereunio
subscribed my name and caused the Great Seal of
lowa to be affived. Done st Des Moines this 14 day
of September tn the year of our Lord one thousand
mine hundred and ninety-nine
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