AUG 6 2 2018
SOPY,

CONTRACT

Letting Date: Jul 17, 2018 10:00 A.M. Contract ID: 58-C058-043 Call Order No.: 007
County: LOUISA Project Engineer: LOUISA COUNTY ENGINEER
Cost Center: 801000 Object Code: 890 DBE Commitment: $425,000.00

Contract Work Type: BRIDGE REPLACEMENT - PPCB

This agreement made and entered by and between the Contracting Authority,
BOARD OF SUPERVISORS OF LOUISA COUNTY
and Contractor,

UNITED CONTRACTORS INC. AND SUBSIDIARIES
Vendor ID: UN059 City: JOHNSTON State: 1A

It is agreed that the notice and instructions to bidders, the proposal filed by the Contractor, the specifications, the plan, if
any, for project(s) listed herein, together with Contractor's performance bond, are made a part hereof and together with
this instrument constitute the contract. This contract contains all of the terms and conditions agreed upon by the parties
hereto.

Contractor, for and in considerations of $___9,360.350.04  payable as set forth in the specifications constituting a part

of this contract, agrees to construct various items of work and/or provide various materials or supplies in accordance with
the plans and specifications therefore, and in the locations designated in the Notice to Bidders.

Contractor certifies by signature on this contract, under pain of penalties for false certification, that the Contractor has
complied with lowa Code Section 452A.17(8) as amended, if applicable, and lowa Code Section 91C.5 (Public
Registration Number), if applicable.

In consideration of the foregoing, Contracting authority hereby agrees to pay the Contractor promptly and according to
the requirements of the specifications the amounts set fourth, subject to the conditions as set forth in the specifications.

It is further understood and agreed that the above work shall also be commenced or completed in accordance with Page
1B of this Contract and assigned Proposal Notes.

To accomplish the purpose herein expressed, the Contracting authority and Contractor have signed this and one other
identical instrument.

For Federal-Aid Contracts the Contractor certifies that each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the contract.

s SR -0, peesiopir

By. é‘j—a
= mctor ; Cantractor (if joint venture)
BY'WM—— Aag 21, 2018

.
Conlr%#ulha i Contract Award Date

AUG 27 2018

Concurrence Date

lowa DOT Concurrence
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Page 1 of 4
Contract Project(s)
ContractID: 58-C058-043 Call Order No.: 007
Letting Date: Jul 17, 2018 10:00 A.M.
Project Number: BRS-C058(43)--60-58 County: LOUISA
Project Work Type: BRIDGE REPLACEMENT - PPCB Accounting ID: 35332
Location: On X898 Over IOWA RIVER from Wapello ECL East 1250 to Louis a X99 S$S27 T74 R03
Route: X99

Federal Aid - Predetermined Wages are in Effect

e
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Page 2 of 4
Contract Time

Contract ID: 58-C058-043 Call Order No.: 007
Letting Date: Jul 17, 2018 10:00 A.M.

Site ID Site Details Liquidated

Damages
00 Late Start Date  09/10/2018 160 WORK DAYS $2,500.00

(*) - Indicates Cost Plus Time Site. See Schedule of Items for Cost Per Unit
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Notes

Contracts ID: 58-C058-043

Call Order No.: 007
Letting Date: Jul 17, 2018 10:00 A.M.

Notes :
There are no notes for this contract.
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ContractiD: 58-C058-043

Call Order No.:
Letting Date:

007
Jul 17, 2018 10:00 A.M.

The following is a list of Contract Addenda:

17JUL007 .AO1
17JUL007.AO02
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Contract Specifications List Page 1 of 2
Contract ID: 58-C058-043 Call Order No.: 007

Letting Date: July 17,2018 10:00 A.M.

001.2015

005.15006.01

410.11

500.07.2018

*** STANDARD SPECIFICATIONS — SERIES 2015 ***

The lowa Department of Transportation STANDARD SPECIFICATIONS FOR
HIGHWAY AND BRIDGE CONSTRUCTION, SERIES 2015, plus applicable General
Supplemental Specifications, Developmental Specifications, Supplemental
Specifications AND Special Provisions shall apply to construction work on this contract.

*** REVISIONS TO GS-15006 ***
1113.01, General.
Replace the first paragraph:
Electronic Document Management shall be used for electronic document storage
on contracts let through the Department.

*** REVISIONS TO STANDARD ROAD PLANS TABULATION ***

>>> [f referenced, replace the following Standard Road Plans:

TC-61 04-17-18
TC418 04-17-18
TC-421 04-17-18
TC-422 04-17-18
with the following, respectively:
TC-61 04-21-15
TC-418 10-15-13
TC-421 10-21-14
TC-422 10-15-13

*** STORM WATER POLLUTION PREVENTION PLAN ***

A Storm Water Pollution Prevention Plan has been developed by the Contracting
Authority for one or more projects on this contract. See the project plans (or other
contract document) for specific Storm Water Pollution Prevention Plan details.

“** WINTER WORK ***
Winter work will be allowed during the winter of 2018/2019. No working days will be
charged between November 15, 2018 and April 1, 2019.
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@Iqﬂm&.?ﬂgﬂ!ﬁ AASHTOWare Project v3.01.164.01
Contract Specifications List Page 2 of 2
Contract ID: 58-C058-043 Call Order No.: 007
Letting Date: July 17,2018 10:00 A.M.
500.2019 *** NO WINTER FREE TIME ***

FHWA-1273.05

GS-15006

IA18-29.2

SP-1556016

The free time allowed between November 15 and April 1 will not be permitted on this
project during the winter of 2019-2020. The Contractor shall work during the winter on
all working days as defined in article 1101.03 ‘working day".

FHWA-1273: REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

GENERAL SUPPLEMENTAL SPECIFICATIONS FOR HIGHWAY AND BRIDGE
CONSTRUCTION

PREDETERMINED WAGE RATE - GENERAL DECISION NUMBER IA180029
FOR HEAVY AND HIGHWAY CONSTRUCTION -- STATEWIDE (EXCEPT SCOTT
COUNTY)
Note: The Contractor shall review the contract documents and
is responsible for identifying which zone(s), as defined
in the Predetermined Wage Rate specification, apply to
the work on the contract.

*** Additional Requirement ***

The Prime Contractor shall submit certified payrolls for itself and each approved
Subcontractor weekly to the Project Engineer. The Contractor may use the lowa D.O.T.
Certified Payroll form or other approved form. The Contractor shall list the craft for
each employee covered by the Predetermined Wage Rates. The Prime Contractor
shall sign each of the Subcontractor's payrolls to acknowledge the submittal of the
Certified Payrolt.

SPECIAL PROVISIONS FOR SAND LEVEE EMBANKMENT
Louisa County BRS-C058(43)--60-58
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AASHTOWare Project v3.01.164.01

Page 1 0of 8

Contract ID: 58-C058-043

SECTION 0001

Alt Set ID:

' Contract
Line
Number

w0
0020
0030
0040

0050
0060

0070

0080
0090

0100

0110

0120

Awarded Vendor: UNO059

UNITED CONTRACTORS INC. AND SUBSIDIARIES

Concrete Beam Bridge With 8'-0 Sidewalk

Alt Mbr ID:

_ Item Number
Item Description

2401-6745625
REMOVAL OF EXISTING BRIDGE

2402-2720000
EXCAVATION, CLASS 20

2403-0100010
STRUCTURAL CONCRETE (BRIDGE)

2404-7775000
REINFORCING STEEL

2404-7775005

REINFORCING STEEL, EPOXY
COATED

2404-7775009

REINFORCING STEEL, STAINLESS
STEEL

2405-2705000

EXCAVATE AND DEWATER

2407-0564335

BEAMS, PRETENSIONED
PRESTRESSED CONCRETE, BTE135

2407-0564350

BEAMS, PRETENSIONED
PRESTRESSED CONCRETE, BTE150

2408-7800000
STRUCTURAL STEEL

2413-1200000

STEEL EXTRUSION JOINT WITH
NEOPRENE

2413-1200100

NEOPRENE GLAND INSTALLATION
AND TESTING

Item Quantity
and Units

LUMP SUM

203.000
cY

3,083.800
cY

188,007.000
LB

509,415.000
LB

154.000
LB

LUMP SUM

5.000
EACH

35.000
EACH

39,666.000
LB

67.000
LF

67.000
LF

Items for a 1199'-0 x 32'-0 Pretenstioned Prestressed

$8,747,877.30
Unit Price .Bid Amount

Dollars

40.00

670.00

1.20

5.00

33,500.00

40,000.00

3.00

350.00

60.00

Cents Dollars Cents

692,500.00
8,120.00
2,066,146.00
225,608.40

560,356.50

770.00

950,000.00

167,500.00

1,400,000.00

118,998.00

23,450.00

4,020.00
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Contract Schedule Page 2 of 8
Contract ID: 58-C058-043
Awarded Vendor: UNO059 UNITED CONTRACTORS INC. AND SUBSIDIARIES
SECTION 0001 Items for a 1199'-0 x 32'-0 Pretenstioned Prestressed $8,747,877.30
Concrete Beam Bridge With 8'-0 Sidewalk
Alt Set ID: Alt Mbr ID:
: C;oritrac.t 3 Unit Price Bid Amount
| Line [tem Nu,mbgr- Item Quantity ; Lelirerer
I Number el and Units Dollars  Cents Dollars Cents
0130 2414-6424038 2,434.500
CONCRETE BARRIER RAIL, 3'-8" LF 56.00 136,332.00
0140 2414-6460000 1,228.600
ORNAMENTAL METAL RAILING LF 135.00 165,861.00
0150 2499-2300001
DECK DRAINS LUMP SUM 75,000.00
0160 2501-0201057 2,550.000
PILES, STEEL, HP 10 X 57 LF 34.00 86,700.00
0170 2501-0201473 20,260.000
PILES, STEEL, HP 14 X 73 LF 48.00 972,480.00
0180 2507-2638650 29.800
BRIDGE WING ARMORING - EROSION sY 130.00 3,874.00
STONE
0180 2507-3250005 1,300.000
ENGINEERING FABRIC SY 2.00 2,600.00
0200 2507-6800061 1,579.300
REVETMENT, CLASS E TON 48.00 75,806.40
0210 2507-8029000 27.000
EROSION STONE TON 65.00 1,755.00
0220 2533-4980005
MOBILIZATION LUMP SUM 860,000.00
0230 2599-9999010
(LUMP SUM' ITEM) FINGER PLATE LUMP SUM 100,000.00
ASSEMBLY
0240 2599-9999010
('LUMP SUM' ITEM) SAND LEVEE LUMP SUM 50,000.00

EMBANKMENT
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AASHTOWare Project v3.01.164.01

Page 3 of 8

Contract ID: 58-C058-043

Awarded Vendor: UNO059

SECTION 0002 Roadway ltems
Alt Set ID: Alt Mbr ID:
Contract
Line [tem Number
Number Item Description

0250 2101-0850001
CLEARING AND GRUBBING

0260 2102-2625001
EMBANKMENT-IN-PLACE,
CONTRACTOR FURNISHED

0270 2102-2710090
EXCAVATION, CLASS 10, WASTE

0280 2102-2712015
EXCAVATION, CLASS 12, BOULDERS
OR ROCK FRAGMENTS

0290 2105-8425005
TOPSOIL, FURNISH AND SPREAD

0300 2107-0875100
COMPACTION WITH MOISTURE
CONTROL

0310 2111-8174100
GRANULAR SUBBASE

0320 2122-5190105
PAVED SHOULDER, P.C. CONCRETE,
10.5 IN.

0330 2122-5190501
PAVED SHOULDER, PORTLAND
CEMENT CONCRETE (PAVED
SHOULDER PANEL FOR BRIDGE END
DRAIN)

0340 2123-7450000
SHOULDER CONSTRUCTION, EARTH

0350 2301-0690203

BRIDGE APPROACH, BR-203

UNITED CONTRACTORS INC. AND SUBSIDIARIES

Item Quantity
and Units

1.800
ACRE

628.000
CcY

550.000
CY

50.000
cY

2,580.000
cY

628.000
CcYy

804.400
sY

194.200
SY

23.800
SY

3.800
STA

539.000
SY

Unit Price

$612,472.74

Bid Amount

Dollars Cents

7,000.00

27.50

13.00

75.00

36.00

2.50

9.00

117.00

107.00

1,150.00

226.00

Dollars Cents

12,600.00

17,270.00

7,150.00

3,750.00

92,880.00

1,570.00

7,239.60

22,721.40

2,546.60

4,370.00

121,814.00
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Contract Schedule Page 4 of 8
Contract ID: 58-C058-043
Awarded Vendor: UNO059 UNITED CONTRACTORS INC. AND SUBSIDIARIES
SECTION 0002 Roadway Items $612,472.74
Alt Set ID: Alt Mbr ID:
i Contract : . Unit Price Bid Amount
Line ltem Number Item Quantity =N é e
Number Jeribescpton ARG Dollars Cents Dollars Cents
0360 2301-1033080 209.400
STANDARD OR SLIP FORM SY 117.00 24,499.80

PORTLAND CEMENT CONCRETE
PAVEMENT, CLASS C, CLASS 3
DURABILITY, 9 IN.

0370 2301-1033105 170.400

STANDARD OR SLIP FORM sY 110.00 18,744.00
PORTLAND CEMENT CONCRETE

PAVEMENT, CLASS C, CLASS 3

DURABILITY, 10.5 IN.

0380 2312-8260051 143.700
GRANULAR SURFACING ON ROAD, TON 25.00 3,592.50
CLASS A CRUSHED STONE
0390 2401-6745910 19.000
REMOVAL OF SIGN EACH 100.00 1,900.00
0400 2412-0000100 4,823.200
LONGITUDINAL GROOVING IN SY 3.00 14,469.60
CONCRETE
0410 2416-0100024 1.000
APRONS, CONCRETE, 24 IN. DIA. EACH 1,250.00 1,250.00
0420 2435-0250700 1.000
INTAKE, SW-507 EACH 4,500.00 4,500.00
0430 2435-0251002 2.000
INTAKE, SW-510, WELL ONLY EACH 8,250.00 16,500.00
0440 2502-8212034 300.000
SUBDRAIN, LONGITUDINAL, LF 12.90 3,870.00
(SHOULDER) 4 IN. DIA.
0450 2503-0114224 118.000
STORM SEWER GRAVITY MAIN, LF 90.00 10,620.00

TRENCHED, REINFORCED
CONCRETE PIPE (RCP), 2000D
(CLASS II), 24 IN.
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Page 5 of 8

Contract ID: 58-C058-043

Awarded Vendor: UNO059

SECTION 0002 Roadway Items
Alt Set ID: Alt Mbr ID:
Contract
Line Item Number
Number Item Description

0460 2503-0200036
REMOVE STORM SEWER PIPE LESS
THAN OR EQUAL TO 36 IN.

0470 2505-4008120
REMOVAL OF STEEL BEAM
GUARDRAIL

0480 2505-4008300
STEEL BEAM GUARDRAIL

0490 2505-4008420
STEEL BEAM GUARDRAIL BARRIER
TRANSITION SECTION, BA-221

0500 2505-4021010
STEEL BEAM GUARDRAIL END
ANCHOR, BOLTED

0510 2505-4021720
STEEL BEAM GUARDRAIL TANGENT
END TERMINAL, BA-205

0520 2507-3250005
ENGINEERING FABRIC

0530 2507-6800061
REVETMENT, CLASS E

0540 2507-8029000
EROSION STONE

0550 2510-6745850
REMOVAL OF PAVEMENT

0560 2510-6750600
REMOVAL OF INTAKES AND UTILITY
ACCESSES

0570 2511-6745900

REMOVAL OF SIDEWALK

UNITED CONTRACTORS INC. AND SUBSIDIARIES

Item Quantity
and Units

132.000

LF

40.000
LF

62.500
LF

2.000
EACH

2.000
EACH

2.000
EACH

54.000
SY

24.000
TON

19.200
TON

895.800
SY

3.000
EACH

34.600
sY

Unit Price

$612,472.74

Bid Amount

18.30

10.00

18.00

1,100.00

200.00

2,100.00

5.00

45.00

50.00

9.50

1,150.00

25.00

Dollars Cents Dollars Cents

2,415.60

400.00

1,125.00

2,200.00

400.00

4,200.00

270.00

1,080.00

960.00

8,510.10

3,450.00

865.00
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Contract Schedule Page 6 of 8
Contract ID: 58-C058-043
Awarded Vendor: UN059 UNITED CONTRACTORS INC. AND SUBSIDIARIES
SECTION 0002 Roadway Items $612,472.74
Alt Set ID: Alt Mbr ID:
{ Contract Unit Price - Bid Amount
| Line Item Number Item Quantity TS NN 7 : j
Number R eton qucnits Dollars  Cents Dollars Cents
0580 2511-7526006 175.300
SIDEWALK, P.C. CONCRETE, 6 IN. SY 65.00 11,394.50
0590 2511-7528101 42.000
DETECTABLE WARNINGS SF 37.00 1,554.00
0600 2513-0471001 1.000
CONCRETE BARRIER, APPROACH, EACH 2,500.00 2,500.00
MODIFIED
0610 2518-6910000 3.000
SAFETY CLOSURE EACH 200.00 600.00
0620 2523-0000310 8.000
HANDHOLES AND JUNCTION BOXES EACH 2,400.00 19,200.00
0630 2524-9100030 2.000
OBJECT MARKER, TYPE 3 EACH 100.00 200.00
0640 2526-8285000
CONSTRUCTION SURVEY LUMP SUM 30,000.00
0650 2527-9263109 5.380
PAINTED PAVEMENT MARKING, STA 100.00 538.00
WATERBORNE OR SOLVENT-BASED
0660 2528-8445110
TRAFFIC CONTROL LUMP SUM 11,250.00
0670 2533-4980005
MOBILIZATION LUMP SUM 29,500.00
0680 2599-9999005 1.000
('EACH' ITEM) EMERGENCY FLOOD EACH 45,000.00 45,000.00
EVENT MITIGATION
0690 2601-2636018 1.500
WETLAND GRASS SEEDING ACRE 3,250.00 4,875.00
0700 2601-2636043 0.200

SEEDING AND FERTILIZING (RURAL) ACRE 5,000.00 1,000.00
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Page 7 of 8

Contract ID: 58-C058-043

Awarded Vendor: UNO059

SECTION 0002 Roadway Items
Alt Set ID: Alt Mbr ID:
Confract
oLine Item Number
Number Item Description
0710 2601-2639010
SODDING
0720 2601-2642100
STABILIZING CROP - SEEDING AND
FERTILIZING
0730 2602-0000020
SILT FENCE
0740 2602-0000071
REMOVAL OF SILT FENCE OR SILT
FENCE FOR DITCH CHECKS
0750 2602-0000101
MAINTENANCE OF SILT FENCE OR
SILT FENCE FOR DITCH CHECK
0760 2602-0000312
PERIMETER AND SLOPE SEDIMENT
CONTROL DEVICE, 12 IN. DIA.
0770 2602-0000530
GRATE INTAKE SEDIMENT FILTER
BAG
0780 2602-0000540
MAINTENANCE OF GRATE INTAKE
SEDIMENT FILTER BAG
0790 2602-0000550
REMOVAL OF GRATE INTAKE
SEDIMENT FILTER BAG
0800 2602-0010010
MOBILIZATIONS, EROSION CONTROL
0810 2602-0010020

MOBILIZATIONS, EMERGENCY
EROSION CONTROL

UNITED CONTRACTORS INC. AND SUBSIDIARIES

Item Quantity
and Units

20.800

sQ

1.700
ACRE

1,108.800
LF

1,108.800
LF

1,108.800
LF

129.000
LF

8.000
EACH

8.000
EACH

8.000
EACH

15.000
EACH

15.000
EACH

Unit Price

$612,472.74

Bid Amount

Dollars Cents

200.00

1,500.00

1.75

0.15

0.15

5.00

250.00

100.00

25.00

500.00

1,000.00

Dollars Cents
4.160.00

2,550.00

1,940.40

166.32
166.32
645.00
2,000.00
800.00
200.00

7,500.00

15,000.00



Total Bid: $9,360,350.04



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L Genera!

I Nondiscrimination

. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Coniract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIli. False Statements Conceming Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Govermmentwide Suspension and

Debarment Requirements

Xi.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Laocal Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Titte 23 (excluding
emergency contracls solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be respansible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, howsver, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Cantract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debamment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict Iabor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parale, supervised release, or probation. The term Federal-aid
highway does not include roadways functicnally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vi
of the Civil Rights Act of 1964, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the respensibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affiative
action standards for the contractor’s project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Govemment to ensure that it has made every
goad faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other farms of compensaticn; and selecticn for training,
including apprenticeship, pre-apprenticeship, andfor on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor’s
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of wark and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The mestings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contracter's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meelings, employee handbooks, or
other apprapriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would nommally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employse referral
sources [ikely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor’s
compliance with EEO contract provisians. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or gbligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site

personnel.

b. The contractar will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected persennel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the coniractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will teke appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other psrsons. Upon
completion of each Investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skiils of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full joumney level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, l.e.,
apprenticeship, and on-the-job training programs for the
gecgraphical area of contract performance. In the eventa
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will pericdically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unicns as a source of employees, the contractor will use good
faith efforts to obtain the coopsration of such unions to
increase opportunities for minarities and women. Actions by
the contractor, either directly or through a contractor’s
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c¢. The contractor is to cbtain information as to the refemral
practices and policies of the labor unicn except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
Information to the centractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to cbtain qualifisd
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a callective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reascnable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reascnable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall natify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contracter will use goed faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, naticnal origin, or sex in the
perforance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may resuit in the termination of this
cantract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
racords as necessary to document compliance with the EEO
requirements. Such records shall be retained for a pericd of
three years following the date of the final payment to the
contractor for all contract werk and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall decument the
following:

(1) The number and work hours of minority and non-
minority greup members and women employed in each work
classification on the project;

(2) The progress and efforts belng made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to callect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payrali period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral palicies nor tolerate such use by
employee custom. The centractor's cbligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restroems and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacen
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classtfication for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH=1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the wark in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
canstruction industry; and

(tii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonabte relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labar,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of recelpt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof,

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer ar mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Pravided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay labcrers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violaticns
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b){2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or pregram has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payralls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
malintained under 28 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dal.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submissicn of coples of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It Is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a}(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and tralnee) employed an the contract
during the payroll pericd has been paid the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage detemmination
incorporated into the centraci.



(3) The weekly submission of a praperly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecuticn under section 1001 of title 18 and section 231 of
titte 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required recerds or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State BOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency reccgnized by the Office, orif a
persan is employed In his or her first 90 days of prabationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certifled by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
prebationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the cantractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work an the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the joumeyman's hourly
rate) specified in the contractor’s or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered pragram for the apprentice’s level of
progress, expressed as a percentage of the joumeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that detemmination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitied to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (pregrams of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than pemitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
In the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage detemnination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In additicn, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c¢. Equal employment opportunity. The utilization of
apprentices, trainees and joumeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees {programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transpoertation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
joumeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses In 29 CFR 5.5 may be grounds for termination
of the contract, and for debament as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and §
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Govemment contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a}{1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c¢. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
aor involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any viclation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In additicn, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a temitory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respsct to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpalid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subeontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4, Subcontracts. The contractor or subcontractor shall insert
In any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
saection.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the Naticnal Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (ora
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
perfoermed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contracter's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without cperators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime cantractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. lLeased
employees may only be included in this term if the prime
contractor meets 2all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees; '

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items"” shall be construed to be limited to work
that requires highly specialized knowledge, abilitfes, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose con the
contract as a whale and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to refieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-perfermance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
constructicn contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters Into
pursuant to this contract, that the contracter and any
subcantractor shall not permit any employes, in perfermance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Sacretary
of Labar, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a conditien of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance {0 inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persens concemed
with the praject perform their functions as carsfully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Teritory, or whoever, whether a
person, assaciation, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be perfermed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quatity, quantity, or cost of any work performed or to
be performed, or materials fumished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due {o a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By slgning and submitting this proposal, the prospeclive
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was erronecus when
submitted or has become erroneaus by reason of changed
circumstances.

e. The tenms "covered transaction,” "debarred,”
"suspended,” “ineligible,” "participant,” “person,” "principal,"
and "veluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tter Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lowaer Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debamed,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all sclicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is emroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www.ep!s.qov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregaing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the crdinary course of business dealings.

i- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govemment, the
department or agency may temminate this transaction for cause
or defautt.
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2, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Excluslon - First Tier
Participants:

a. The prospective first tier participant certifies fo the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
preposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; viclation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a govemmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State ar local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements In this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring pricr FHWA approval or
estimated to cost $25,000 ar more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upan which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erreneous
certificaticn, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
“suspended,” "ineligible,” "participant,” “person,” "principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between & grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant®
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant® refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Certification Regarding Debamment, Suspension, Ineligibility
and Veluntary Exclusion-Lower Tier Covered Transaction,”
without madification, in afl lower tier covered transactions and
in all sollcitations for lower tier covered transaclions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
veluntarily excluded from the covered transaction, unless it
knows that the certification Is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the ellgibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://iwww.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and infcrmation of participant is not required to
exceed that which Is normally possessed by a prudent person
in the ordinary course of business dealings.

l. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarmment.
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.
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XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcentracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cogperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been pald or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Labbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such faifure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

1"



