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i.a person who tries to obtain business' 
orders, advertising, etc.; a canvasser. 

2.the chief law officer of a city, town, 01",' 

government department. 
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tate is immune . butmm~ . 
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......... ~Iate employee who commits a tortious 
of misfeasance is personally liable . 

Montanick (Iowa 1938) (gravel tn.xckhitsbike). 

State employee is cioakedwith 
. irnm unity on Iy if acti n gin theSc0f:)~ii()f 
his authority and if the negligenGe"I~.a 
matter of nonfeasance 

Johnson {Iowa 



.. ~!!:ta~~ ... __ ~ 
tT]hat the judicial doctrine of sovereign 

. munity from ordinary torts is contrary 
to modern concepts of responsi.ble 

. government and should beabrogateclis 
supported by a considerable trend 
among courts which have .... 1-

d ' " . octnne. . Johnson (I 



Iowa Tort Claims Actjjj····t965)········ .. 
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Limited Waiver of Sovereign Immunity. 
_. "to the extent provided in this chapter" 
_.' subject to conditions and exceptions 

• Does Not Create a Cause of Action 
- recognizes and provides a remedy for 

COAsotherwise barred 
. . 

• Broaddefenseandindemnityfo 
- scope of employment ..:. "line Qf. 
- same exceptions apply 
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"General purpose of the Act is to 
impose upon the all the people the' 

'expense of tortious damage or injUry by 
state employees, which constitutes;a. 
public purpose and a vaHdmeal1s~f 
promoting the general vvelfare." . 

GrahamV.,'WorthlnQt9nU9\(1{8>1! 
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"claim" against the State or State 
ployee for 

money damages 

- property loss, personal injury, ordeath 

-.. ·caused by negligent or wrongfulacto(omissiOI1 . 

. - of any employee of the state actingwithintljE3 . 
scope of office or employment 

• Under circumstanceswherethestgtei;'~~ . 
private person, would be Hat)le 



· .. ~~~*~~~,2f£§P~tQM~~.~~~~~ 
- Discretionary Functions 

.. - Taxation 

- Detention (goods) and QUCirantine. 

. - Intentional Torts 

-Em ployeeCom pClaimsr 

• Special Exceptions 



m"'" 

iscretiona!l! Function 
,/" '~ - ,-, ",'- ~~, ~-: ~,~-'_'. -~, _'_ ,"~ ,",""" ',"- ,'~ ,- " -~ ..... , ~-""-, ,', '''1'''',,',.. '",' -, '" __ ' ',:' - ' A"'>~~~~"'.~~~~~" .... ,,~~, _~_~_h"""," ___ -'_ 

';;;;~;<AGts or omissions in theexeGutionofa' 
LLLLLAte or regulation, whetherornotthe 
e statute or regulation is valid 

rmanceor failure to perforrna. 
discretionary function or duty,whetfl~r: 
arnot the discretion isab.used . . 

-Narrowly Construed-- PQliGY. lJ;eCI$IOA 



• Yes 
- Parole decisions and conditions 
- Bank examinations 
- Where to locate a highway 
- Not closing the campus library (ice) 

• No 
- Inspection ofgrairtelevator 
- Design of highway 
_. Playground supervision 
- Highway construction 



Intentional Torts 
.... ~~~~~~:,$"~~~~~~'"'~~.",_..r_"""'~~. 

• Assault/battery 
• False arrest/imprisonment 

• Malicious prosecution/abuse 

• Libel/slander 
• Misrepresentation/deQeit· 

• I nterferencewithcontract 

• Any "fun ctio.nalequival\3ot"LII:t:f1t:f\l. 



· ... ~~¥~~.~~I£!!£!-tt~pJjg~Jl§~~~_ 
@J National Guard 

- claims incident to training, operation, 
maintenance of the guard 

* "State of th e Art" 
- public roadways andbuHdings 

@J Financial Regulations . 
@J Pool Inspections 

. * DNACoHection.or·~r'n1" 
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. "'Employee of the state' includes any one or 
more officers, agents, or employees of the 
state or any state agency, including rnembers 
of the general assembly, and persons acting' 
on behalf of the state or any state agency in .. .' 
any official capacity, temporarily or 
permanently in the service ofthe.stateQf 
Iowa, with or without compensatio 
not include a contractor doingbu~lnp~~ 
the state." 



he ~elseL" .... . ' .. 
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. ''''''~~'"'~'$'""",,~, ... , .'_~"","_'i ". ' . ,-"",...,.~~ .... 

i"", •• ' .••. ".,.,.·. Medical Professionals (state institutions) , 
·;i:.;d.'I!!).' Employees of 

'-. 'Dept. of Veteran Affairs 
- Soil and Water Conservation Districts ' 
- Judicial District Depts of Correctional Services ' 

• Criminal Defendants (and others) 
- When performing unpaid .conimunitysergiQ9' •• xi ,i!~",: 

• Inmates providing28E services 
• Architects (volunteeringg':"",nhc 



ho l£blewherel· •.. . 
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• Volunteer Healthcare Providers (ChapJ35) 

··Receivers 

• Professional Regulation (Law) (CourtRules) 

• Civil Air Patrol 

• . Ernergency Response ·Teams 

• Mental Health Advocates 

• Substitute Decision Makers 
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. " Tort Claim Required 
- Filed with the Department of Managel11ent 

fiI Within 2 years after claim accrued 
fiI Real party in interest required· 

- Attorney General directs claims process .. 
@ May allow, deny or compromise andsettl,e 

" . SuitPermittedwi1en 
- Attorney General has deniedt~e.el~.~. 
- No final dispositionwithinJ3rnonfbt 



_ rt Claims* 
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2010 /2011 2012 2013 2014< Avg 
..... 

734 1630 566 746 743 684 
. . .. 

. . ... 

343 393 319 367 534 391 
.,' 

.. 

Settled 355 303 296 252 325 

.:. ::;;;WHI_ 



· ettlements 
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• Attorney General has Statutory Authority 

• 4 Agency 28E agreements 
@ DOT vehicle claims 
@ DAS vehicle claims 
@j Regents vehicle claims 
@ DOC inmate claims 

• 1 Self-ll1surance28E ageeme.:~y~"_ 

• Multiple Funding Sources 

• All Ratified bySAB 



Lawsuits 
«'''''~iiol'~*,!,~\!i$~,~~~~~."~~,,,.~~~,,,,,,,,~~_~_ 

e Small % of Denied Claims 
- Open cases -- 60 to 75 

e Most Serious Cases 
- U I He med-mal cases 
- Highway and vehicle cases 
- Unusual cases 

e <Attorney General Defengs 
- U I P outside counsel < 

e Settlements and Judgm~tlts 



Issues 
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• Individual Capacity Suits 
- Duty to Defend and Indemnify 

- Scope of Employment 

• Exceptions 
c- Discretionary Function c· 

- I ntentionalTorts 

• New "Torts" 






