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Amend House File 577, as anended, passed, and
reprinted by the House, as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Section 12C. 1, subsection 1, Code
2001, as anended by 2001 lowa Acts, House File 637
section 4, is anended to read as follows:

1. Al funds held by the following officers or
institutions shall be deposited in one or nore
depositories first approved by the appropriate
governi ng body as indicated: for the treasurer of
state, by the executive council; for judicial officers
and court enpl oyees, by the supreme court; for the
county treasurer, recorder, auditor, and sheriff, by
the board of supervisors; for the city treasurer or
ot her designated financial officer of a city, by the
city council; for the county public hospital or merged
area hospital, by the board of hospital trustees; for
a nmenorial hospital, by the nmenorial hospita
commi ssion; for a school corporation, by the board of
school directors; for a city utility or conbined
utility system established under chapter 388, by the
utility board; for a library service area established
under chapter 256, by the library service area board
of trustees; and for an electric power agency as
defined in section 28F. 2 or 476A. 20, by the governing
body of the electric power agency. However, the
treasurer of state and the treasurer of each politica
subdi vi sion or the designated financial officer of a
city shall invest all funds not needed for current
operating expenses in tinme certificates of deposit in
approved depositories pursuant to this chapter or in
investnments pernmitted by section 12B.10. The list of
public depositories and the amounts severally
deposited in the depositories are matters of public
record. This subsection does not limt the definition
of "public funds" contained in subsection 2.

Not wi t hst andi ng provi sions of this section to the
contrary, public funds of a state governnent deferred
conpensation plan established by the executive counci
may al so be invested in the investnent products

aut hori zed under section 509A. 12.

Sec. 2. Section 12C 1, subsection 2, paragraph b,
Code 2001, is anmended to read as foll ows:

b. "Public funds" and "public deposits" nean the
noneys of the state or a political subdivision or
instrunentality of the state including a county,
school corporation, special district, drainage
di strict, unincorporated town or township,
muni ci pality, or nmunicipal corporation or any agency,
board, or comm ssion of the state or a politica
subdi vi si on; any court or public body noted in
subsection 1; a legal or adnmnistrative entity created
pursuant to chapter 28E; an electric power agency as
defined in section 28F.2 or 476A.20; and federal and
state grant noneys of a quasi-public state entity that
are placed in a depository pursuant to this chapter.




2 8 Sec. 3. Section 28F.2, Code 2001, is anended to
2 9 read as foll ows:
2 10 28F. 2 DEFI NI TI ONS
2 11 As used in this chapter, unless the context
2 12 otherw se requires:
2 13 1.
— "Public agency", "state", and

2 14 "private agency" shall have the neanings prescribed by
2 15 section 28E. 2.

2 16 2.

—TFheterm—project—

— "Project” or "projects”
2 17

—shall—mean

— nmeans any works or facilities referred to
2 18 in section 28F.1 and shall include all property rea
2 19 and personal, pertinent thereto or connected w th such
2 20 project or projects, and the existing works or
2 21 facilities, if any, to which such project or projects
2 22 are an extension, addition, betterment or inprovenent.
2 23 3. "Electric power agency" neans an entity
2 24 financing or acquiring electric power facilities
2 25 pursuant to this chapter or chapter 28E or 476A.
2 26 Sec. 4. Section 427.1, subsection 2, Code 2001, is
2 27 anmended to read as foll ows:
2 28 2. MJINIClI PAL AND M LI TARY PROPERTY. The property
2 29 of a county, township, city, school corporation, |evee
2 30 district, drainage district, or the lowa nationa
2 31 guard, when devoted to public use and not held for
2 32 pecuniary profit, except property of a nunicipally
2 33 owned electric utility held under joint ownership and
2 34 property of an electric power facility financed under
2 35 chapter 28F

—whi-ch

r 476A that shall be subject to

36 taxation under chapter 437A and facilities of a

37 municipal utility that are used for the provision of

38 |l ocal exchange services pursuant to chapter 476, but

39 only to the extent such facilities are used to provide

40 such services, which shall be subject to taxation

41 under chapter 433, except that section 433.11 shal

42 not apply. The exenption for property owned by a city

43 or county al so applies to property which is operated

44 by a city or county as a library, art gallery or

45 nuseum conservatory, botani cal garden or displ ay,

46 observatory or science nuseum or as a |location for

47 holding athletic contests, sports or entertai nnment

48 events, expositions, neetings or conventions, or
|l eased fromthe city or county for any such purposes,
50 or leased fromthe city or county by the lowa nationa
guard or by a federal agency for the benefit of the
| owa national guard when devoted for public use and
not for pecuniary profit. Food and beverages may be
served at the events or locations without affecting
the exemptions, provided the city has approved the
serving of food and beverages on the property if the
property is owned by the city or the county has
approved the serving of food and beverages on the
property if the property is owned by the county.

Sec. 5. Section 437A.3, subsection 17, paragraph
b, Code 2001, is amended to read as follows:
b. An electric power generating plant where the
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acquisition cost of all interests acquired exceeds ten
mllion dollars. For purposes of this paragraph
"electric power generating plant" means each nanepl ate
rated el ectric power generating plant owned solely or
jointly by any person or electric power facility
financed under the provisions of chapter 28F or 476A
in which electrical energy is produced from ot her
forns of energy, including all equiprment used in the
producti on of such energy through its step-up

t ransf or mer.

Sec. 6. Section 437A.6, subsection 1, paragraph b,
Code 2001, is anended to read as foll ows:

b. Facilities owned by or |eased to a nunicipa
utility when devoted to public use and not held for
pecuniary profit, except facilities of a nunicipally
owned electric utility held under joint ownership or
| ease and facilities of an electric power facility
fi nanced under chapter 28F or 476A.

Sec. 7. Section 437A.7, subsection 2, paragraph a,
Code 2001, is anmended to read as foll ows:

a. Transmi ssion lines owned by or leased to a
muni ci pal utility when devoted to public use and not
for pecuniary profit, except transm ssion |lines of a
muni ci pally owned electric utility held under joint
ownership and transmi ssion |lines of an electric power
facility financed under chapter 28F or 476A.

Sec. 8. Section 476.1A, Code 2001, is anended by
addi ng the follow ng new subsecti on:

NEW SUBSECTION. 5A. Filing alternate energy
purchase program plans with the board, and offering
such prograns to custoners, pursuant to section
476. 47.

Sec. 9. Section 476.1B, subsection 1, Code 2001,

i s anended by adding the foll owi ng new paragraphs:

NEW PARAGRAPH. m  An el ectric power agency as
defined in chapters 28F and 476A that includes as a
menber a city or municipally owned utility that builds
transmi ssion facilities after July 1, 2001, is subject
to applicable transmission reliability rules or
st andards adopted by the board for those facilities.

n. Filing alternate energy purchase program pl ans
with the board, and offering such prograns to
customers, pursuant to section 476.47.

Sec. 10. Section 476.6, Code 2001, is anmended by
addi ng the foll owi ng new subsecti on:

NEW SUBSECTI ON. 16B. ELECTRI C POANER GENERATI NG
FACI LI TY EM SSI ONS

a. It is the intent of the general assenbly that
the state, through a collaborative effort involving
state agencies and affected generati on owners, provide
for conpatible statewi de environnental and el ectric
energy policies with respect to regul ated eni ssions
fromrate-regul ated el ectric power generating
facilities in the state that are fueled by coal. Each
rate-regulated public utility that is an owner of one
or nore electric power generating facilities fuel ed by
coal and located in this state on July 1, 2001, shal
develop a nultiyear plan and budget for nanagi ng
regul ated emissions fromits facilities in a cost-
effective manner.

(1) The initial multiyear plan and budget shall be
filed with the board by April 1, 2002. Updates to the
pl an and budget shall be filed at |east every twenty-
four nonths.

(2) Copies of the initial plan and budget, as well
as any subsequent updates, shall be served on the
environnental protection division of the departnent of
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nat ural resources.

(3) The initial multiyear plan and budget and any
subsequent updates shall be considered in a contested
case proceeding pursuant to chapter 17A. The
envi ronnental protection division of the departnent of
natural resources and the consumer advocate shal
participate as parties to the proceedi ng.

(4) The departrment of natural resources shal
state whether the plan or update neets applicable
state environnmental requirenments for regul ated
em ssions. |If the plan does not neet these
requi renments, the department shall recomrend
anmendnents that outline actions necessary to bring the
pl an or update into conpliance with the environnental
requirenments.

b. The board shall not approve a plan or update
that does not neet applicable state environnental
requi renents and federal anmbient air quality standards
for regulated enissions fromelectric power generating
facilities located in the state.

c. The board shall review the plan or update and
the associ ated budget, and shall approve the plan or
update and the associ ated budget if the plan or update
and the associ ated budget are reasonably expected to
achi eve cost effective conpliance with applicable
state environnmental requirenments and federal anbient
air quality standards. 1In reaching its decision, the
board shall consider whether the plan or update and
the associ at ed budget reasonably bal ance costs,
envi ronnental requirenents, econonic devel opnment
potential, and the reliability of the electric
generation and transm ssion system

d. The board shall issue an order approving or
rejecting a plan, update, or budget w thin one hundred
eighty days after the public utility's filing is
deened conpl ete; however, upon good cause shown, the
board may extend the time for issuing the order as
fol |l ows:

(1) The board may grant an extension of thirty
days.

(2) The board may grant nore than one extension,
but each extension nust rely upon a separate show ng
of good cause

(3) A subsequent extension must not be granted any
earlier than five days prior to the expiration of the
ori gi nal one-hundred-ei ghty-day period, or the current
ext ensi on.

e. The reasonable costs incurred by a rate-
regul ated public utility in preparing and filing the
pl an, update, or budget and in participating in the
proceedi ngs before the board and the reasonabl e costs
associated with inplenenting the plan, update, or
budget shall be included in its regulated retai
rates.

f. It is the intent of the general assenbly that
the board, in an environnmental plan, update, or
associ ated budget filed under this section by a rate-
regulated public utility, may limt investnments or
expenditures that are proposed to be undertaken prior
to the time that the environnental benefit to be
produced by the investnment or expenditure would be
required by state or federal |aw.

g. The board shall report to the general assenbly
by January 21, 2003, on the appropriateness and
desirability of requiring the nmunicipal utilities and
the rural electric cooperatives to file nultiyear
pl ans and budgets for managi ng regul ated emn ssions
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fromtheir electric power generating facilities fuel ed
by coal and located in this state, simlar to the
process required for rate-regulated public utilities
under this subsection.

Sec. 11. NEWSECTION. 476.47 ALTERNATE ENERGY
PURCHASE PROGRAMS.

1. Beginning January 1, 2004, all electric
utilities, whether or not rate-regulated under this
chapter, shall offer alternate energy purchase
prograns to all custoners, based on energy produced by
alternate energy production facilities in |owa.

2. The board shall require electric utilities to
file plans for alternate energy purchase programns
of fered pursuant to this section.

a. Rate-regulated electric utilities shall file
pl ans for alternate energy purchase prograns that
all ow custoners to contribute voluntarily to the
devel opnent of alternate energy in lowa, and shal
file tariffs as required by the board by rule.

b. Electric utilities that are not rate-regul ated
shal |l offer alternate energy purchase prograns at
rates determ ned by their governing authority, and
shall file tariffs with the board for informationa
pur poses only.

3. The electric utility shall notify consuners of
its alternate energy purchase program and any proposed
nmodi fications to such program at |east sixty days
prior to inplementati on of the program or any
nodi fi cation

4. For purposes of this section, an electric
utility may base its program on energy produced by an
alternate energy production facility |ocated outside
of lowa under any of the follow ng circunstances:

a. The energy is purchased by the electric utility
pursuant to a contract in effect prior to July 1,

2001, and continues until the expiration of the
contract, including any options to renew that are
exercised by the electric utility.

b. The electric utility has a financial interest,
as of July 1, 2001, in the alternate energy production
facility that is |ocated outside of Iowa, or in an
entity that has a financial interest in an alternate
energy production facility | ocated outside of |owa.

c. The energy is purchased by an electric utility
that is not rate-regulated and that is required to
purchase all of its electric power requirenments froma
single supplier that is physically |ocated outside of
| owa.

5. This section shall not apply to non-rate-
regul ated electric utilities physically |ocated
outside of lowa that serve |owa custoners

Sec. 12. Section 476.53, Code 2001, is anended by
striking the section and inserting in |lieu thereof the
fol | owi ng:

476.53 ELECTRI C GENERATI NG AND TRANSM SSI ON
FACI LI TI ES.

1. It is the intent of the general assenbly to
attract the devel opnent of electric power generating
and transnission facilities within the state in
sufficient quantity to ensure reliable electric
service to lowa consuners and provi de econonic
benefits to the state.

2. The general assenbly's intent with regard to
t he devel opnent of electric power generating and
transm ssion facilities, as provided in subsection 1,
shall be inmplenented in a manner that is cost-
effective and conpatible with the environnenta
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policies of the state, as expressed in Title Xl.

3. a If arate-regulated public utility files an
application pursuant to section 476A.3 to construct in
lowa a basel oad el ectric power generating facility
with a nanepl ate generating capacity equal to or
greater than three hundred nmegawatts or a combi ned-
cycle electric power generating facility, or an
alternate energy production facility as defined in
section 476.42, or if a rate-regulated public utility
| eases or owns in lowa, in whole or in part, a new
basel oad el ectric power generating facility with a
nanepl ate generating capacity equal to or greater than
three hundred negawatts or a conbi ned-cycle electric
power generating facility, or a new alternate energy
production facility as defined in section 476.42, the
board shall specify in advance, by order issued after
a contested case proceedi ng, the ratenaking principles
that will apply when the costs of the facility are
included in regulated electric rates.

b. In determning the applicable ratenaking
principles, the board shall not be linmted to
traditional ratemaking principles or traditional cost
recovery mechani sns.

c. In determning the applicable ratenaking
principles, the board shall make the follow ng
fi ndi ngs:

(1) The rate-regulated public utility has in
ef fect a board-approved energy efficiency plan as
requi red under section 476.6, subsection 19.

(2) The rate-regulated public utility has
denonstrated to the board that the public utility has
consi dered other sources for long-termelectric supply
and that the facility or |ease is reasonabl e when
conmpared to other feasible alternative sources of
supply. The rate-regulated public utility may satisfy
the requirenents of this subparagraph through a
competitive bidding process, under rul es adopted by
the board, that demponstrate the facility or lease is a
reasonabl e alternative to nmeet its electric supply
needs.

d. The applicabl e ratenaking principles shall be
determned in a contested case proceedi ng, which
proceedi ng may be conbined with the proceeding for
i ssuance of a certificate conducted pursuant to
chapter 476A.

e. The order setting forth the applicable
rat emaki ng principles shall be issued prior to the
comrencenent of construction or |ease of the facility.

f. Follow ng issuance of the order, the rate-
regul ated public utility shall have the option of
proceeding with construction or |lease of the facility
inlowa, or withdrawing its application for a
certificate under chapter 476A.

g. Notw thstandi ng any provision of this chapter
to the contrary, the ratenaking principles established
by the order issued pursuant to paragraph "e" shall be
binding with regard to the specific electric power
generating facility in any subsequent rate proceedi ng.

Sec. 13. Section 476A.4, Code 2001, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTION. 5. A proceeding for the issuance
of a certificate under section 476A.5 may be
consolidated with a contested case proceeding for
determ nation of applicable ratenaking principles
under section 476.53.

Sec. 14. Section 476A.6, Code 2001, is amended to
read as foll ows:




8 31 476A. 6 DECI SION CRITERI A
8 32 The board shall render a decision on the
8 33 application in an expeditious nmanner. A certificate
8 34 shall be issued to the applicant if the board finds
8 35 all of the follow ng:
8 36 1. The services and operations resulting fromthe
8 37 construction of the facility are
—+eguit+edby—the
8 38

— consistent with legislative intent as
8 40 expressed in section 476.53 and the econom c
8 41 devel opnent policy of the state as expressed in Title
8 42 |, subtitle 5, and will not be detrinental to the
8 43 provision of adequate and reliable electric service.
8 44 2. The applicant is willing to

—perform-such

8 45

—sery-ces—and

— construct, maintain, and operate the
8 46 facility pursuant to the provisions of the certificate
8 47 and this chapter.
8 48 3. The construction, maintenance, and operation of
8 49 the facility wll

.
— be consi stent
8 50 with reasonable | and use

7

— and environnent al

——and
9 1

— policies and

—ate

— consonant with
9 2 reasonable utilization of air, |land,_ and water
9 3 resources,

: | i cial
— consi dering
9 4 available technol ogy and the econom cs of avail able
9 5 alternatives.
9 6
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Sec. 15. Section 476A.7, Code 2001, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 3. Pursuant to the provisions of
section 476.53, a rate-regulated public utility shall
have the option of withdrawing its application for
i ssuance of a certificate at any tine prior to the
i ssuance of the certificate, or after the certificate
has been i ssued.

Sec. 16. Section 476A.15, Code 2001, is anended to
read as foll ows:

476A. 15 WAI VER

The board, if it determines that the public
i nterest would not be adversely affected, may waive
any of the requirenments of this chapter




Sec. 17. NEWSECTION. 476A. 20 DEFI N TI ONS
For purposes of this subchapter, unless the context
ot herw se requires:

1. "Electric power agency" neans an entity as
defined in section 28F.2
2. "Facility" means an el ectric power generating

plant, or transmission line or system as defined in
section 476A.1

3. "Public bond or obligation" neans an obligation
as defined in section 76. 14.

Sec. 18. NEW SECTION. 476A.21 ELECTRI C PO/AER
AGENCY GENERAL AUTHORITY.

In addition to other powers conferred upon an
el ectric power agency by chapter 28F or other
applicable law, an electric power agency may enter
into and carry out joint agreenents w th other
participants for the acquisition of ownership of a
joint facility and for the planning, financing,
operation, and mai ntenance of the joint facility, as
provided in this subchapter.

Sec. 19. NEW SECTION. 476A. 22 ELECTRI C PO/AER
AGENCY AUTHORI TY CONFLI CTI NG PROVI SI ONS

1. In addition to any powers conferred upon an
el ectric power agency under chapter 28F or other
applicable law, an electric power agency may exercise
all other powers reasonably necessary or appropriate
for or incidental to the effectuation of the electric
power agency's authorized purposes, including wthout
limtation, the powers enunerated in chapters 6A and
6B for purposes of constructing or acquiring an
electric power facility.

2. An electric power agency, in connection with
its property and affairs, and in connection with
property within its control, may exercise any and al
powers that m ght be exercised by a natural person or
a private corporation in connection with sinilar
property and affairs.

3. The enuneration of specified powers and
functions of an electric power agency in this
subchapter is not a linmtation of the powers of an
el ectric power agency, but the procedures prescribed
for exercising the powers and functions enunerated in
this subchapter control and govern in the event of any
conflict with any other provision of |aw

4. The authority conferred pursuant to this
subchapter applies to electric power agencies,
not wi t hst andi ng any contrary provisions of section
28F. 1.

Sec. 20. NEW SECTION. 476A. 23 | SSUANCE OF PUBLIC
BONDS OR OBLI GATI ONS PURPCSES LI M TATI ONS

1. An electric power agency may fromtine to tine
issue its public bonds or obligations in such
principal ambunts as the electric power agency deens
necessary to provide sufficient funds to carry out any
of its purposes and powers, including but not Iimted
to any of the follow ng:

a. The acquisition or construction of any project
to be owned or |eased by the electric power agency, or
the acquisition of any interest in such project or any
right to the capacity of such project, including the
acqui sition, construction, or acquisition of any



interest in an electric power generating plant to be
constructed in this state, or the acquisition,
construction, or acquisition of any interest in a
transm ssion |line or system

b. The funding or refunding of the principal of,
or interest or redenption premuns on, any public
bonds or obligations issued by the el ectric power
agency whet her or not the public bonds or obligations
or interest to be funded or refunded have becone due.

c. The establishment or increase of reserves to
secure or to pay the public bonds or obligations or
interest on the public bonds or obligations.

d. The paynent of all other costs or expenses of
the electric power agency incident to and necessary to
carry out its purposes and powers.

2. Notwi thstanding anything in this subchapter or
chapter 28F to the contrary, a facility shall not be
financed with the proceeds of public bonds or
obligations, the interest on which is exenpt from
federal incone tax, unless the public issuer of such
public bonds or obligations covenants that the issuer
shall comply with the requirenents or limtations
i mposed by the Internal Revenue Code or ot her
applicable federal law to preserve the tax exenption
of interest payable on the bonds or obligations.

3. Notwithstanding anything in this subchapter or
chapter 28F to the contrary, an electric power
generating facility shall not be financed under this
subchapter unless all of the follow ng conditions are
sati sfied:

a. The portion of the electric power generating
facility financed by the electric power agency is not
designed to serve the electric power requirenments of
retail custoners of nmenbers that are mnunicipal
electric utilities established in the state after
January 1, 2001

b. The electric power agency annually files with
the board, in a manner to be determ ned by the board,
i nformation regarding sales fromthe electric power
generating facility in sufficient detail to determni ne
conpliance with these provisions.

The board shall report to the general assenbly if
any of the provisions are being violated.

Sec. 21. NEWSECTION. 476A.24 PUBLIC BONDS OR
OBLI GATI ONS AUTHORI ZED BY RESCLUTI ON OF BOARD
TERMVS

1. The board of directors of an electric power
agency, by resolution, may authorize the issuance of
public bonds or obligations of the electric power
agency.

2. The public bonds or obligations may be issued
in one or nore series under the resolution or under a
trust indenture or other security agreement.

3. The resolution, trust indenture, or other
security agreenent, with respect to such public bonds
or obligations, shall provide for all of the
fol | owi ng:

The date on the public bonds or obligations.
The tine of maturity.

The rate of interest.

The denom nati on.

The form either coupon or registered.

. The conversion, registration, and exchange
privil eges.

g. The rank or priority.

h. The manner of execution

i. The nmedium of paynent, including the place of
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paynent, either within or outside of the state.

j. The terns of redenption, either with or without
premni um

k. Such other terns and conditions as set forth by
the board in the resolution, trust indenture, or other
security agreenent.

4. Public bonds or obligations authorized by the
board of directors shall not be subject to any
restriction under other law with respect to the
anount, maturity, interest rate, or other terns of
obligation of a public agency or private person.

5. Chapter 75 shall not apply to public bonds or
obligations authorized by the board of directors as
provided in this section.

Sec. 22. NEW SECTION. 476A.25 PUBLIC BONDS OR
OBLI GATI ONS PAYABLE SOLELY FROM AGENCY REVENUES OR
FUNDS.

1. The principal of and interest on any public
bonds or obligations issued by an electric power
agency shall be payable solely fromthe revenues or
funds pl edged or available for their paynent as
aut horized in this subchapter.

2. Each public bond or obligation shall contain
all of the follow ng terns:

a. That the principal of or interest on such
public bonds or obligations is payable solely from
revenues or funds of the electric power agency.

b. That neither the state or a political
subdi vi sion of the state other than the el ectric power
agency, nor a public agency that is a nenber of the
el ectric power agency is obligated to pay the
principal or interest on such public bonds or
obl i gati ons.

c. That neither the full faith and credit nor the
taxi ng power of the state, of any political
subdi vi sion of the state, or of any such public agency
is pledged to the paynent of the principal of or the
interest on the public bonds or obligations.

Sec. 23. NEWSECTION. 476A. 26 PUBLIC BONDS OR
OBLI GATIONS TYPES SOURCES FOR PAYMENT
SECURI TY.

1. Except as otherw se expressly provided by this
subchapter or by the electric power agency, every
i ssue of public bonds or obligations of the electric
power agency shall be payable out of any revenues or
funds of the electric power agency, subject only to
any agreenents with the hol ders of particular public
bonds or obligations pledging any particul ar revenues
or funds.

2. An electric power agency may issue types of
public bonds or obligations as it nmay determ ne,

i ncluding public bonds or obligations as to which the
principal and interest are payable exclusively from
the revenues fromone or nore projects, or froman
interest in such project or projects, or aright to
capacity of such project or projects, or from any
revenue- produci ng contract made by the electric power
agency with any person, or fromits revenues

general ly.

3.  Any public bonds or obligations may be
additionally secured by a pledge of any grant,
subsidy, or contribution fromany public agency or
ot her person, or a pledge of any incone or revenues,
funds, or noneys of the electric power agency from any
ot her source.

Sec. 24. NEWSECTION. 476A.27 PUBLI C BONDS OR
OBLI GATI ONS AND RATES FOR DEBT SERVI CE NOT SUBJECT TO



STATE APPROVAL.

Publ i c bonds or obligations of an electric power
agency nay be issued under this subchapter, and rents,
rates, and charges nay be established in the sane
manner as provided in section 28F.5 and pl edged for
the security of public bonds or obligations and
interest and redenpti on prem uns on such public bonds
or obligations, wthout obtaining the consent of any
departnent, division, conm ssion, board, bureau, or
agency of the state and without any other proceeding
or the happening of any other condition or occurrence,
except as specifically required by this subchapter.

Sec. 25. NEWSECTION. 476A.28 PUBLIC BONDS OR
OBLI GATI ONS TO BE NEGOTI ABLE

Al'l public bonds or obligations of an electric
power agency shall be negotiable within the meaning
and for all of the purposes of the uniform comercial
code, chapter 554, subject only to the registration
requi renment of section 76.10.

Sec. 26. NEWSECTION. 476A.29 VALIDTY OF PUBLIC
BONDS OR OBLI GATI ONS AT DELI VERY TEMPORARY BONDS

1. Any public bonds or obligations may be issued
and delivered, notwi thstanding that one or nore of the
of ficers executing themshall have ceased to hold
office at the time when the public bonds or
obligations are actually delivered

2. Pending preparation of definitive bonds or
obligations, an electric power agency may issue
tenporary bonds or obligations that shall be exchanged
for the definitive bonds or obligations upon their
i ssuance.

Sec. 27. NEWSECTION. 476A. 30 PUBLIC OR PRI VATE
SALE OF BONDS AND NOTES.

Publ i c bonds or obligations of an electric power
agency nmay be sold at public or private sale for a
price and in a manner determ ned by the electric power
agency.

Sec. 28. NEWSECTION. 476A. 31 PUBLIC BONDS OR
OBLI GATI ONS AS SUI TABLE | NVESTMENTS FOR GOVERNMENTAL
UNI'TS, FI NANCI AL | NSTI TUTI ONS, AND FI DUCI ARl ES

The followi ng persons may legally invest any debt
service funds, noney, or other funds bel onging to such
person or within such person's control in any public
bonds or obligations issued pursuant to this
subchapt er:

1. A bank, trust conpany, savings associ ation,
bui | di ng and | oan associ ation, savings and | oan
associ ation, or investnent conpany.

2.  An insurance conpany, insurance association, or
any other person carrying on an insurance business.

3.  An executor, administrator, conservator
trustee, or other fiduciary.

4. Any other person authorized to invest in bonds
or obligations of the state.

Sec. 29. NEWSECTION. 476A.32 RESOLUTI ON, TRUST
I NDENTURE, OR SECURI TY AGREEMENT CONSTI TUTES CONTRACT

PROVI SI ONS.

The resolution, trust indenture, or other security
agreenment under which any public bonds or obligations
are issued shall constitute a contract with the
hol ders of the public bonds or obligations, and may
contain provisions, anong others, prescribing any of
the followi ng ternmns:

1. The terns and provisions of the public bonds or
obl i gati ons.

2. The nortgage or pledge of and the grant of a
security interest in any real or personal property and



all or any part of the revenue fromany project or any
revenue produci ng contract nade by the electric power
agency with any person to secure the paynent of public
bonds or obligations, subject to any agreenents with
the hol ders of public bonds or obligations which m ght
then exi st.

3. The custody, collection, securing, investnment,
and paynent of any revenues, assets, noney, funds, or
property with respect to which the electric power
agency nay have any rights or interest.

4. The rates or charges for electric energy sold
by, or services rendered by, the electric power
agency, the anmpbunt to be raised by the rates or
charges, and the use and disposition of any or al
revenue.

5. The creation of reserves or debt service funds
and the regul ation and disposition of such reserves or
funds.

6. The purposes to which the proceeds fromthe
sal e of any public bonds or obligations to be issued
may be applied, and the pl edge of the proceeds to
secure the paynent of the public bonds or obligations.

7. VLimtations on the issuance of any additiona
public bonds or obligations, the terns upon which
addi ti onal public bonds or obligations may be issued
and secured, and the refunding of outstanding public
bonds or obligations.

8. The rank or priority of any public bonds or
obligations with respect to any lien or security.

9. The creation of special funds or noneys to be
hel d for operating expenses, paynment, or redenption of
public bonds or obligations, reserves or other
purposes, and the use and disposition of noneys held
in these funds

10. The procedure by which the ternms of any
contract with or for the benefit of the hol ders of
public bonds or obligations may be amended or
abrogated, the ampunt of public bonds or obligations
the hol ders of which nust consent to such amendment or
abrogation, and the manner in which consent may be
gi ven.

11. The definition of the acts or om ssions to act
that constitute a default in the duties of the
el ectric power agency to holders of its public bonds
or obligations, and the rights and renedi es of the
hol ders in the event of default including, if the
el ectric power agency so determnes, the right to
accelerate the date of the maturation of the public
bonds or obligations or the right to appoint a
recei ver or receivers of the property or revenues
subject to the lien of the resolution, trust
i ndenture, or other security agreenent.

12. Any other or additional agreements with or for
the benefit of the holders of public bonds or
obligations or any covenants or restrictions necessary
or desirable to safeguard the interests of the
hol ders.

13. The custody of any of the electric power
agency's property or investnments, the safekeeping of
such property or investnents, the insurance to be
carried on such property or investnents, and the use
and di sposition of insurance proceeds.

14. The vesting in a trustee or trustees, within
or outside the state, of such property, rights,
powers, and duties as the electric power agency may
determine; or the limting or abrogating of the rights
of the holders of any public bonds or obligations to



appoint a trustee, or the limting of the rights,
powers, and duties of such trustee.

15. The appoi ntnent of and the establishment of
the duties and obligations of any paying agent or
other fiduciary within or outside the state

Sec. 30. NEWSECTION 476A. 33 MORTGAGE OR TRUST
DEED TO SECURE BONDS

For the security of public bonds or obligations
i ssued or to be issued by an electric power agency,
the electric power agency nmay nortgage or execute
deeds of trust of the whole or any part of its
property.

Sec. 31. NEWSECTION. 476A. 34 NO PERSONAL
LI ABI LI TY ON PUBLI C BONDS OR OBLI GATI ONS

An official, director, nenber of an electric power
agency, or any person executing public bonds or
obligations shall not be liable personally on the
public bonds or obligations or be subject to any
personal liability or accountability by reason of the
i ssuance of such public bonds or obligations.

Sec. 32. NEW SECTION. 476A.35 REPURCHASE OF
SECURI TI ES.

An el ectric power agency may purchase public bonds
or obligations out of any funds available for such
purchase, and hold, pledge, cancel, or resell the
public bonds or obligations, subject to and in
accordance with any agreenents with the hol ders.

Sec. 33. NEWSECTION 476A 36 PLEDGE OF REVENUE
AS SECURI TY

An el ectric power agency may pledge its rates,
rents, and other revenues, or any part of such rates,
rents, and revenues, as security for the repaynent,
with interest and redenption premuns, if any, of the
moneys borrowed by the electric power agency or
advanced to the electric power agency for any of its
aut hori zed purposes and as security for the paynment of
moneys due and owed by the el ectric power agency under
any contract.

Sec. 34. Section 478.3, Code 2001, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 3. For the purpose of this
section, the term"public" shall not be interpreted to
be limted to consuners located in this state.

Sec. 35. CODE EDI TOR DI RECTI VE. The Code editor
shal | change references to "this chapter” in sections
476A. 1 through 476A. 15 as necessary and appropriate to
reflect the addition of the new subchapter to chapter
476A as a result of this Act.

Sec. 36. EFFECTIVE DATE. This Act, being deened
of inmmediate inportance, takes effect upon enactnent."”

#2. Title page, line 2, by inserting after the

word "construction" the following: "or |ease"
#3. Title page, line 3, by inserting after the
word "facility"” the following: ™, and for the

devel opnent of ratenmaking principles to apply to
certain electric generating facilities".

#4. Title page, line 4, by inserting after the
word "contracts" the following: ", and for approva
of plans and budgets for regulating em ssions from
coal -fired plants".

#5. Title page, line 5, by inserting after the
word "policy;" the followi ng: "providing for
al ternate energy purchase prograns;".

#6. Title page, line 11, by inserting after the
word "transm ssion" the following: "; and providing
an effective date".
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