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Amend House File 2468 as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"DI VI SI ON |
REGULATI ON OF ANl MAL FEEDI NG OPERATI ONS

Section 1. Section 4.1, Code 2001, is anended by
addi ng the follow ng new subsecti on:

NEW SUBSECTI ON. 9A. "lInternet" neans the
federated international systemthat is conposed of
allied electronic communi cati on networks |inked by
tel econmmuni cati on channel s, that uses standardi zed
protocols, and that facilitates electronic
communi cati on services, including but not limted to
use of the world wi de web; the transm ssion of
electronic nmail or nessages; the transfer of files and
data or other electronic information; and the
transm ssion of voice, inmge, and video.

Sec. 2. Section 455B.109, subsection 4, Code 2001,
is anended to read as foll ows:

4. Al civil penalties assessed by the departnment
and interest on the penalties shall be deposited in
the general fund of the state. However, civil
penal ti es assessed by the departnment and interest on

24 the civil penalties, arising out of violations
25
—comrtted by
— involving animal feeding operations under
1 26 division Il, part 2, shall be deposited in the
—ABAL-e
1 27

— animal agriculture conpliance fund

1 28 as created in section
—45584-—2
— 455B.127. Givil
1 29 penalties assessed by the departnent and interest on

1 30
131
132
133

the penalties arising out of violations conmtted by
ani mal feedi ng operations under division Il1, which
may be assessed pursuant to section 455B. 191, shal

al so be deposited in the

| ndenni

1 34

animal agriculture conpliance fund

—as—createdin

135

—section 45532

1 36

Sec. 3. Section 455B.110, subsection 3, Code 2001,
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i s amended by striking the subsection.
PART 2
ANI MAL FEEDI NG OPERATI ONS

Sec. 4. NEWSECTION. 455B.125 COUNTY ASSESSMENT
OF FEES PRCHI BI TED.

A county shall not assess or collect a fee under
this chapter for the regulation of aninmal agriculture
including but not limted to any fee related to the
filing, consideration, or evaluation of an application
for a construction permt pursuant to section
455B. 200A or the filing of a manure managenent plan
pursuant to section 455B. 203.

Sec. 5. NEWSECTION 455B.126 AN MAL AGRI CULTURE
COWPLI ANCE FEES DELI NQUENCI ES

If a fee inmposed under this chapter for deposit
into the animal agriculture conpliance fund is
del i nquent, the departnment may charge interest on any
amount of the fee that is delinquent. The rate of
interest shall not be nore than the current rate
published in the lowa adm nistrative bulletin by the
departnment of revenue and finance pursuant to section
421.7. The interest anmount shall be conputed fromthe
date that the fee is delinquent, unless the departnent
designates a |l ater date. The interest anpbunt shal
accrue for each nonth in which a delinquency is
cal cul ated as provided in section 421.7, and counting
each fraction of a nmonth as an entire nonth. The
i nterest anount shall becone part of the amount of the
fee due.

Sec. 6. NEWSECTION.  455B.127 AN MAL AGRI CULTURE
COVPLI ANCE FUND.

1. An animal agriculture conpliance fund is
created in the state treasury under the control of the
department. The conpliance fund is separate fromthe
general fund of the state.

2. The conpliance fund is conposed of two
accounts, the general account and the assessment
account .

a. The general account is conposed of noneys
appropriated by the general assenbly and noneys
avail abl e to and obtained or accepted by the
departnment fromthe United States governnent or
private sources for placenment in the conpliance fund.
Unl ess otherw se specifically provided in statute,
nmoneys required to be deposited in the conpliance fund
shal | be deposited into the general account. The
general account shall include noneys deposited into
the account fromall of the follow ng

(1) The construction pernmit application fee
requi red pursuant to section 455B. 200A.

(2) The manure nanagenment plan filing fee required
pursuant to section 455B. 203.

(3) Fees paid by persons required to be certified
as commercial manure applicators or confinenent site
manure applicators pursuant to section 455B. 203A

(4) The collection of civil penalties assessed by
the departnent and interest on civil penalties,
arising out of violations involving ani mal feeding
operations as provided in sections 455B. 167 and
455B. 207.

b. The assessnent account is conposed of noneys
coll ected fromthe annual conpliance fee required
pursuant to section 455B. 203C

3. Mneys in the conpliance fund are appropriated
to the departnment exclusively to pay the expenses of
the departnent in administering and enforcing the
provisions of division Il, part 2, and division Il



4 part 1, subpart A, as necessary to ensure that aninma

5 feeding operations conply with all applicable

6 requirements of those provisions, including rules

7 adopted or orders issued by the departnent pursuant to
8 those provisions. The noneys shall not be

9 transferred, used, obligated, appropriated, or

10 ot herwi se encunbered except as provided in this

11 subsection. The department shall not transfer noneys
12 fromthe conpliance fund's assessnent account to

13 another fund or account, including but not limted to
14 the fund's general account.

15 4. Mneys in the fund, which may be subject to

16 warrants witten by the director of revenue and

17 finance, shall be drawn upon the witten requisition
18 of the director of the department of natural resources
19 or an authorized representative of the director.

20 5. Notwi thstandi ng section 8.33, any unexpended

21 bal ance in the conpliance fund at the end of the

22 fiscal year shall be retained in the fund.

23 Notwi t hstandi ng section 12C. 7, subsection 2, interest,
24 earnings on investnents, or tinme deposits of the

25 moneys in the conpliance fund shall be credited to the
26 fund.

27 Sec. 7. Section 455B.161, subsections 2, 3, 4, 5,
28 9, 11, 16, 21, and 24, Code 2001, are anended to read
29 as foll ows:
30 2. "Anaerobic | agoon" neans an
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3 31

: . " ,  oodi ,

— unf or ned
3 32 manure storage structure, if the primary function of
3 33 the

—i-Apodhdrent-
— structure is to store and stabilize
3 34

—OorgaR-c—nastes

— manure, the

—i-rpoundaent
— structure is
3 35 designed to receive

—vastes
— manure on a regul ar basis,
3 36 and the

—i-Apouhdrent—s

— structure's design waste | oading
3 37 rates provide that the predom nant bi ol ogical activity
3 38 is anaerobic. An anaerobic |agoon does not include
3 39 any of the follow ng:

3 40 a.
MW. i j 0
3 41
—b—

- A runof f control basin which collects and
3 42 stores only precipitation-induced runoff from an
3 43 aninal feeding operation in which animals are confined



3 44 to areas which are unroofed or partially roofed and in
3 45 which no crop, vegetation, or forage growth or residue
3 46 cover is maintained during the period in which animals
3 47 are confined in the operation.

3 48

—e—
— b.  An anaerobic treatnment system

—bch

— that
3 49 includes collection and treatnent facilities for al
3 50 of f gases.
4 1 3. "Animal" neans a
I . I el L .
4 2
4 3

—avah

— species classified as cattle, swi ne, horses,
4 4 sheep, chickens or turkeys.
4 5 4. "Aninmal feeding operation" neans a |lot, yard,
4 6 corral, building, or other area in which animals are
4 7 confined and fed and nmaintained for forty-five days or
4 8 nore in any twelve-nonth period, and all structures
4 9 used for the storage of manure fromanimals in the
4 10 operation

4 14 aninal feeding operation does not include a |ivestock
4 15 market.
4 16 5. "Aninmal feeding operation structure" means

—an

4 17

e g  codi :

4 18

—Stdetue

— a confinenment building, manure storage
4 19 structure, or egg washwater storage structure.
4 20 9. "Confinenment feeding operation building" or
4 21 "confinenent building" neans a building used in
4 22 conjunction with a confinenent feeding operation to
4 23 house ani nal s.
4 24 11. "Confinenent feeding operation structure”



4 25 neans

— an aninmal feeding
4 26 operation structure

4 29

— that is part of a
4 30 confinenent feeding operation.

4 31 16. "Formed manure storage structure"” neans a
4 32
—stuetur-e—eit-her

— covered or uncovered

— inpoundnent
4 33 used to store nmanure from

—a—confiherent

— an ani nal
4 34 feeding operation, which has walls and a fl oor
4 35 constructed of concrete, concrete bl ock, wood, steel,
4 36 or simlar materials.

4 37 21. "Small animal feeding operation"” neans an
4 38 animal feedi ng operation which has an
el .
4 39 aninmal unit capacity of
—two—hundred—t-housand—pounds—or
4 40

| : . bovi-ne, : I

4 41

— five hundred or
—less for bovine
— fewer

4 42 aninmal units.

4 43 24. "Unformed manure storage structure" neans a
4 44 covered or uncovered

L ral food .

4 45

. ol
— inpoundnent used to store nmanure




—+s

4 46

—stored

—, other than a fornmed manure storage structure,
4 47 which

—is

— includes an anaerobi c | agoon, aerobic
4 48 structure, or earthen manure storage basin.
4 49 Sec. 8. Section 455B.161, Code 2001, is anended by
addi ng the foll ow ng new subsecti ons:
NEW SUBSECTI ON.  6A. "Aninal unit" neans a unit of
nmeasur enment based upon the product of multiplying the
3 nunber of animals of each category by a specia
4 equival ency factor as foll ows:
5 a. Slaughter or feeder cattle ...................... 1. 000
6 b. Inmmature dairy cattle ......... ... ... ... ........ 1. 000
7 c. Mature dairy cattle ........ ... ... ... .. ... . ... 1. 400
8 d. Butcher or breeding sw ne weighing
9 nore than fifty-five pounds ........ .. .. ... ... ... ... .... 0. 400
10 e. Sw ne weighing fifteen pounds or nore
11 but not nore than fifty-five pounds .................... 0. 100
12 f. Sheep or lanbs ....... ... ... .. . ... 0. 100
13 0. HOrses ... . e 2. 000
14 h,  TUrKeYS . ... e 0.018
15 i. Broiler or layer chickens ........................ 0. 010
16 NEW SUBSECTION. 6B. "Aninmal unit capacity" neans
17 a neasurenent used to determni ne the maxi mum nunber of
18 animal units that may be nmmintained as part of an
19
20
21
22
23
24
25
26
27
28
29
30

N
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N RO

ani mal feeding operation at any one tinme, including as
provided in sections 455B. 161A and 455B. 200B.

NEW SUBSECTI ON.  8A. " Commi ssi on" neans the
envi ronnental protection conmm ssion created pursuant
to section 455A 6.

NEW SUBSECTI ON. 18A. "Manure storage structure"
means a formed manure storage structure or an unfornmed
manure storage structure. A manure storage structure
does not include an egg washwat er storage structure.

NEW SUBSECTI ON. 18B. "Public thoroughfare" neans
a road, street, or bridge that is constructed or
mai ntai ned by the state or a political subdivision.

31 NEW SUBSECTI ON. 19A. "Qualified confinement

32 feeding operation” neans a confinenent feeding

33 operation having an animal unit capacity of any of the
34 follow ng:

35 a. For a confinenment feeding operation maintaining
36 animals other than swine as part of a farrowi ng and

37 gestating operation or farrowto-finish operation or
38 cattle as part of a cattle operation, five thousand or
39 nore aninmal units.

40 b. For a confinenent feeding operation maintaining
41 swine as part of a farrow ng and gestati ng operati on,
42 two thousand five hundred or nore animal units.

43 c. For a confinement feeding operation naintaining
44 swine as part of a swine farrowto-finish operation,
45 five thousand four hundred or nore aninal units.

46 d. For a confinenment feeding operation naintaining
47 cattle, eight thousand five hundred or nore anima
48 units.

49 Sec. 9. Section 455B.161A, subsection 1, Code
50 2001, is amended by striking the subsection and

1l inserting in lieu thereof the foll ow ng:

2 1. Two or nore aninal feedi ng operations under

3 comon ownership or management are deened to be a

4 single animal feeding operation if they are adjacent
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or utilize a comon system for manure storage. For
pur poses of determ ning whether two or nore
confinenent feeding operations are adjacent, all of
the follow ng nust apply:

a. At least one confinenment feeding operation
structure must be constructed on or after March 21,
1996.

b. A confinenent feeding operation structure which
is part of one confinenment feeding operation is
separated by less than a mininmumrequired distance
froma confinenent feeding operation structure which
is part of the other confinenent feeding operation.
The m ni mumrequired distance shall be as foll ows:

(1) (a) One thousand two hundred fifty feet for a
confinenment feeding operation having an ani mal unit
capacity of less than three thousand animal units for
ani mal s other than swine naintained as part of a sw ne
farrowi ng and gestating operation or farrowto-finish
operation, or cattle naintained as part of a cattle
operation

(b) One thousand two hundred fifty feet for a
confinenment feeding operation having an ani mal unit
capacity of |less than one thousand two hundred fifty
animal units for swine maintained as part of a
farrowi ng and gestating operation, |ess than two
t housand seven hundred animal units for sw ne
mai ntai ned as part of a farrowto-finish operation, or
| ess than four thousand animal units for cattle
mai ntai ned as part of a cattle operation.

(2) (a) One thousand five hundred feet for a
confinenent feeding operation having an ani mal unit
capacity of three thousand or nore but less than five
t housand ani mal units for animals other than sw ne
mai ntai ned as part of a swine farrowi ng and gestating
operation or farrowto-finish operation, or cattle
mai ntai ned as part of a cattle operation.

(b) One thousand five hundred feet for a
confinenment feeding operation having an ani nal unit
capacity of one thousand two hundred fifty or nore but
| ess than two thousand animal units for sw ne
mai ntai ned as part of a swine farrowi ng and gestating
operation, two thousand seven hundred or nore but |ess
than five thousand four hundred aninmal units for sw ne
mai ntai ned as part of a farrowto-finish operation, or
four thousand or nore but |ess than six thousand five
hundred animal units for cattle nmaintained as part of
a cattle operation

(3) (a) Two thousand five hundred feet for a
confinenent feeding operation having an ani nmal unit
capacity of five thousand or nore animal units for
ani mal s other than swine nmintained as part of a sw ne
farrowi ng and gestating operation or farrowto-finish
operation, or cattle maintained as part of a cattle
operation

(b) Two thousand five hundred feet for a
confinenent feeding operation having an ani mal unit
capacity of two thousand or nore animal units for
swi ne nmai ntained as part of a swine farrow ng and
gestating operation, five thousand four hundred ani nal
units or nore for swine naintained as part of a
farrowto-finish operation, or six thousand five
hundred or nmore aninmal units for cattle maintained as
part of a cattle operation.

Sec. 10. Section 455B.161A, Code 2001, is anended
by addi ng the foll owi ng new subsecti ons:

NEW SUBSECTION. 3. In calculating the aninmal unit
capacity of a confinenent feeding operation, the
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22 animal unit capacity shall include the animal unit

23 capacity of all confinenent feeding operation

24 buil dings which are part of the confinenent feeding
25 operation, unless a confinenent feeding operation

26 buil ding has been abandoned.

27 NEW SUBSECTI ON. 4. A confinenent feeding

28 operation structure is abandoned if the confinenment
29 feeding operation structure has been razed, renoved
30 fromthe site of a confinenent feeding operation,

31 filled in with earth, or converted to uses other than
32 a confinenent feeding operation structure so that it
33 cannot be used as a confinenent feeding operation

34 structure w thout significant reconstruction.

35 NEW SUBSECTI ON. 5. Al distances between

36 |l ocations of objects provided in this part shall be
37 nmeasured in feet fromtheir closest points, as

38 provided by rules adopted by the departnment. However,
39 a distance between a public thoroughfare and a

40 confinenment feeding operation structure shall be

41 neasured fromthe portion of the right-of-way which is
42 cl osest to the confinement feeding operation

43 structure.

44 Sec. 11. Section 455B. 162, subsection 1,

45 unnunber ed paragraphs 1 and 2, Code 2001, are anended
46 to read as follows:

47 Except as provided in

—subsection
— subsections 3 and

7
7

48 6, and sections 455B. 163 and 455B. 165, this subsection
49 applies to

—ahiral-
— confinenent feeding operation

7

00 00 00 00

50 structures constructed on or after May 31, 1995, but
1 prior to January 1, 1999; and to the expansion of

2 structures constructed prior to January 1, 1999.

3 The following table represents the m ni mum

4 separation distance in feet required between

—ah—anal

8
8

5 a confinenment feeding operation structure and a
6 residence not owned by the owner of the

—anirel-

00 0O 00 00 CO 0O 0O

7 confinenent feeding operation, or a comerci al

8 enterprise, bona fide religious institution, or an

9 educational institution:

10 Sec. 12. Section 455B. 162, subsection 2,

11 unnunbered paragraph 1, Code 2001, is anended to read
12 as fol |l ows:

13 Except as provided in

—subsection
— subsections 3 and

8
8

14 6, and sections 455B. 163 and 455B. 165, this subsection
15 applies to

—ahi-Aa
— confinenent feedi ng operation

00 0O 00 00 OO

16 structures constructed on or after January 1, 1999,
17 but prior to March 1, 2003, and to the expansion of
18 structures constructed on or after January 1, 1999,
19 but prior to March 1, 2003.

20 PARAGRAPH DI VIDED. The follow ng table represents




8 21 the m nimum separation distance in feet required
8 22 between

—ah—ahie

— a confinenent feeding operation
8 23 structure and a residence not owned by the owner of
8 24 the

—anial-
— confinenent feeding operation, or a

8 25 conmercial enterprise, bona fide religious
8 26 institution, or an educational institution:
8 27 Sec. 13. Section 455B. 162, subsection 3,
8 28 unnunbered paragraph 1, Code 2001, is anmended to read
8 29 as follows:
8 30 Except as provided in subsection 6, and sections
8 31 455B. 163 and 455B. 165, this subsection applies to
8 32
—ahiral-

— confinenent feeding operation structures

33 constructed on or after May 31, 1995, but prior to

34 March 1, 2003; to the expansion of structures

35 constructed on or after May 31, 1995, but prior to
March 1, 2003; and to the expansion of structures
37 constructed prior to May 31, 1995.
38 PARAGRAPH DI VIDED. The follow ng table represents
39 the m ni num separation distance in feet required
40 bet ween

00 0O 00 00 0O OO 00 OO
w
»

—anial-
— a confinenent feeding operation
8 41

—struetres

— structure and a public use area; or between
8 42 a confinenment feeding operation structure and a
8 43 residence not owned by the owner of the

—aniwal-
44 confinenent feeding operation, a comrerci al
45 enterprise, a bona fide religious institution, or an
46 educational institution_if the residence, comrercia
47 enterprise, religious institution, or educationa
48 institution is located within the corporate limts of
49 a city:
50 Sec. 14. Section 455B.162, Code 2001, is anended
1 by adding the followi ng new subsecti ons:
2 NEW SUBSECTI ON.  3A. Except as provided in
3 subsections 3B and 6, and sections 455B. 163 and
4 455B. 165, this subsection applies to confinenment
5 feeding operation structures constructed on or after
6
7
8
9

March 1, 2003, and to the expansion of confinenent

feedi ng operation structures constructed on or after

March 1, 2003

The followi ng table represents the mninum

10 separation distance in feet required between a
11 confinerment feeding operation structure and a
12 residence not owned by the owner of the confinenent
13 feeding operation, a comrercial enterprise, a bona
14 fide religious institution, or an educationa
15 institution:
16 For a
17 For a confi nenent For a
18 confi nenent f eedi ng confi nenent
19 f eedi ng operation f eedi ng
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9 20 operation havi ng an operation
9 21 havi ng an ani mal unit havi ng an
9 22 ani mal unit capacity of ani mal unit
9 23 capacity of 1,000 or nore capacity of
9 24 | ess than but | ess than 3, 000 or
9 25 1, 000 ani nal 3,000 ani nal nmor e ani mal
9 26 Type of structure units units units

9 27 Anaerobic |agoon 1,875 2,500 3, 000
9 28 Uncovered earthen

9 29 manur e storage

9 30 basi n 1,875 2,500 3, 000
9 31 Uncovered fornmed

9 32 manur e storage

9 33 structure 1, 500 2,000 2,500
9 34 Covered earthen

9 35 manur e storage

9 36 basi n 1, 250 1, 875 2,375
9 37 Covered forned

9 38 manur e storage

9 39 structure 1, 250 1,875 2,375
9 40 Confi nerent

9 41 bui | di ng 1, 250 1, 875 2,375
9 42 Egg washwat er

9 43 st or age

9 44 structure 1, 000 1, 500 2,000
9 45 NEW SUBSECTI ON. 3B. Except as provided in

9 46 subsection 6, and sections 455B. 163 and 455B. 165, this

9 47 subsection applies to confinenent feeding operation

9 48 structures constructed on or after March 1, 2003, and

9 49 to the expansion of confinenment feeding operation

9 50 structures constructed on or after March 1, 2003.

educati ona
enterprise,

institution, if the residence,
religious institution, or educationa

10 1 The following table represents the nini mum
10 2 separation distance in feet required between a
10 3 confinenent feeding operation structure and a public
10 4 use area; or between a confinenent feeding operation
10 5 structure and a residence not owned by the owner of
10 6 the confinement feeding operation, a comercia
10 7 enterprise, a bona fide religious institution,

8

9

or an
conmer ci al

10 10 institution is located within the corporate limts of

10 11 a city:
10 12 For a
10 13 For a confi nenent For a
10 14 confi nenent f eedi ng confi nenent
10 15 f eedi ng operation f eedi ng
10 16 operation havi ng an operation
10 17 havi ng an ani mal unit havi ng an
10 18 ani mal unit capacity of ani mal unit
10 19 capacity of 1,000 or nore capacity of
10 20 | ess than but less than 3,000 or
10 21 1, 000 ani nal 3,000 ani mal nor e ani nal
10 22 Type of structure units units units
10 23 Confi nenent feeding
10 24 operation
10 25 structure 1, 875 2,500 3, 000
10 26 Sec. 15. Section 455B.162, subsection 4, Code
10 27 2001, is anended to read as foll ows:
10 28 4. Except as provided in section 455B. 165,

—on—and
10 29

— a confinenent feeding
10 30 operation structure shal

not be constructed or



10 31 expanded within one hundred feet froma public
10 32 thoroughfare

10 33

hich | I . : | I
10 34

Litical subdiviel

iO 35 Sec. 16. Section 455B. 162, subsection 6,

10 36 paragraphs a and c, Code 2001, are amended by striking

10 37 the paragraphs.

10 38 Sec. 17. Section 455B.162, subsection 6, paragraph

10 39 b, Code 2001, is anended to read as follows:
10 40

—b-
- a.

—A
— Except as provided in paragraph "b", a

10 41 qualified confinenent feeding operation storing manure

10 42 in a manure storage structure shall only use
—ah—anhe-
10 43

 oodi ,

— a manure storage structure

—whi-ch
10 44 that enploys bacterial action which is maintained by
10 45 the utilization of air or oxygen, and which shal
10 46 include aeration equipnment. The type and degree of
10 47 treatnment technology required to be installed shal
10 48 based on the size of the confinenent feeding
10 49 operation, according to rules adopted by the
10 50 departnent. The equi pment shall be installed,

11 1 operated, and nmintained in accordance with the

11 2 manufacturer's instructions and requirements of rules

11 3 adopted pursuant to this subsection.
11 4 b. The requirenments of paragraph "a" do not apply
11 5 to any of the foll ow ng:
11 6 (1) A qualified confinenent feeding operation
11 7 which includes a confinenent feeding operation
11 8 structure constructed prior to May 31, 1995.
9

(2) A qualified confinenent feeding operation that

11 10 stores manure on a dry matter basis.

11 11 Sec. 18. Section 455B. 163, subsections 1 and 2,
11 12 Code 2001, are anended to read as foll ows:

11 13 1. a.

—Ar—aniral-
— A confinenent feeding operation

11 14 structure as constructed or expanded prior to January

11 15 1, 1999, conplies with the di stance requirenents
11 16 applying to that structure as provided in section
11 17 455B. 162, subsections 1 and 3.

11 18 b.

—ARr—ani-ral-



— A confinenent feeding operation
11 19 structure as constructed or expanded on or after
11 20 January 1, 1999, but prior to March 1, 2003, conplies
11 21 with the distance requirenents applying to that
11 22 structure as provided in section 455B. 162, subsections
11 23 2 and 3.
11 24 c. A confinenent feeding operation structure as
11 25 constructed or expanded on or after March 1, 2003,
11 26 conplies with the distance requirenents applying to
11 27 that structure as provided in section 455B. 162,
11 28 subsections 3A and 3B.
11 29 2. Al of the followi ng apply to the expansion of
11 30 the

— confinenent feeding operation:
11 31 a. No portion of the

—aniral
— confinenent feeding
11 32 operation after expansion is closer than before
11 33 expansion to a | ocation or object for which separation
11 34 is required under section 455B. 162.
11 35 b.

—Fhe

— For _a confinenent feeding operation that
11 36 includes a confinenent feeding operation structure
11 37 constructed prior to March 1, 2003, the ani nal wei ght
11 38 capacity of the

—ah-Aa

— confinenent feeding operation
11 39 as expanded is not nore than the | esser of the
11 40 foll ow ng:
11 41 (1) Double its aninmal weight capacity on the
11 42 follow ng dates:
11 43 (a) My 31, 1995, for

—ah—ahe-

— a confi nenent
11 44 feeding operation that includes a confinenent feeding
11 45 operation structure constructed prior to January 1,
11 46 1999

—_——h
11 47 (b) January 1, 1999, for

—an—anral-
— a confi nenent
11 48 feeding operation that only includes a confinenment
11 49 feeding operation structure constructed on or after
11 50 January 1, 1999, but does include a confinenent
12 1 feeding operation structure constructed prior to March

12 2 31, 2003.
12 3 (2) Either of the foll ow ng:
12 4 (a) Six hundred twenty-five thousand pounds ani nal
12 5 weight capacity for animals other than
—boevine
— cattle.
12 6 (b) ©One mllion six hundred thousand pounds ani nal

12 7 weight capacity for

—bovine
— cattle.



12 8 c. For a confinenent feeding operation that does
12 9 not include a confinenent feeding operation structure
12 10 constructed prior to March 1, 2003, the aninml unit
12 11 capacity of the confinenent feeding operation as
12 12 expanded is not nore than the lesser of the follow ng:
12 13 (1) Double its animal unit capacity on March 1,
12 14 2003.
12 15 (2) One thousand aninmal units.
12 16 Sec. 19. Section 455B. 163, subsection 3,
12 17 unnunbered paragraph 1, Code 2001, is anmended to read
12 18 as foll ows:
12 19 The

—anirel-

— confinenent feeding operation

—was

12 20 includes a confinenent feeding operation structure
12 21 that is constructed prior to

— March 1

12

22

2003, and is expanded by replacing one or nore

12 23 unformed manure storage structures with one or nore
12 24 fornmed manure storage structures, if all of the
12 25 follow ng apply:
12 26 Sec. 20. Section 455B.163, subsection 3, paragraph
12 27 a, Code 2001, is anended to read as foll ows:
12 28 a. The aninmal weight capacity or animal unit
12 29 capacity, whichever is applicable, is not increased
12 30 for that portion of the
—ahra-

— confinenent feeding

12 31 operation that utilizes all replacenent forned manure
12 32 storage structures.
12 33 Sec. 21. Section 455B. 165, subsections 1, 4, and
12 34 5, Code 2001, are anmended by striking the subsections.
12 35 Sec. 22. Section 455B. 165, subsection 3, paragraph
12 36 a, Code 2001, is anended to read as foll ows:
12 37 a.

—Ar—aniral-

— A confinenent feeding operation

12 38 structure which is constructed or expanded, if the
12 39 titleholder of the Iand benefiting fromthe distance
12 40 separation requirenent executes a witten waiver with
12 41 the titlehol der of the |land where the structure is
12 42 located. |If

—ah—ahie

— a confinenent feeding operation

12 43 structure is constructed or expanded within the
12 44 separation distance required between

—an—ahiral-

- a
12 45 confinenent feeding operation structure and a public
12 46 thoroughfare as required pursuant to section 455B. 162,
12 47 the state or a political subdivision constructing or
12 48 mmintaining the public thoroughfare benefiting from
12 49 the distance separation requirenment may execute a
12 50 witten waiver with the titleholder of the | and where
13 1 the structure is located. The

—ahi-hal-



— confinenent

feeding operation structure shall be constructed or
expanded under such terns and conditions that the
parti es negoti ate.

Sec. 23. NEW SECTION. 455B.166 DEPARTMENT OF
NATURAL RESOURCES DEVELOPNMENT OF COVPREHENSI VE
PLANS AND PROGRAMS FOR Al R QUALITY.

1. As used in this section, unless the context
ot herwi se requires:

a. "Airborne pollutant” nmeans hydrogen sul fide,
amoni a, or odor.
b. "Separated |location" nmeans a | ocation or object

fromwhich a separation distance is required under
section 455B. 162, other than a public thoroughfare.

2. The departnment shall conduct a conprehensive
field study to nonitor the |level of airborne
pollutants emitted fromani nal feeding operations in
this state, including but not linmted to each type of
confinenent feeding operation structure.

3. a. After the conpletion of the field study,
the department may devel op conprehensive plans and
prograns for the abatenent, control, and prevention of
airborne pollutants originating fromani mal feeding
operations in accordance with this section. The
compr ehensi ve plans and progranms may be devel oped if
the baseline data fromthe field study denonstrates to
a reasonabl e degree of scientific certainty that
airborne pollutants enmitted by a confinenent feeding
operation are present at a separated |ocation at
| evel s commonly known to cause a naterial and
verifiable adverse health effect. The departnent may
adopt any conprehensive plans or prograns in
accordance with chapter 17A prior to inplenmentation or
enforcenent of an air quality standard but in no event
shal | the plans and prograns provide for the
enforcenent of an air quality standard or enission
limtation prior to Decenber 1, 2004.

b. Any air quality standard established by the
departnent for aninmal feeding operations under the
conpr ehensi ve plans and prograns shall be based on
di stances nmeasured from a confinenent feeding
operation structure to a separated location. In
providing for the enforcenent of the standards, the
departnment shall take all initial nmeasurenents at the
separated location. |If the department determ nes that
a violation of the standards exists, the departnent
may conduct an investigation to trace the source of
the airborne pollutant, including by taking
nmeasurenents at the property line of the separated
| ocation. This section does not prohibit the
departnent fromentering the prenises of an ani nal
feeding operation in conpliance with section 455B. 103.
The department shall conply with standard biosecurity
requi rements customarily required by the anim
feedi ng operation which are necessary in order to
control the spread of disease anpbng an ani na
popul ati on.

c. The departnment shall establish recomended best
managenent practices, nechani sns, processes, or
i nfrastructure under the conprehensive plans and
prograns in order to reduce the airborne pollutants
emtted froman aninmal feeding operation.

d. The departnment shall provide a procedure for
the approval and nonitoring of alternative or
experinmental practices, nechani sns, processes, or
infrastructure to reduce the airborne pollutants
emtted froman aninmal feeding operation, which may be



14 18 incorporated as part of the conprehensive plans and
14 19 prograns devel oped under this section.
14 20 Sec. 24. NEW SECTION. 455B. 167 ClIVIL PENALTY.
14 21 A person who violates this part shall be subject to
14 22 a civil penalty which shall be established, assessed,
14 23 and collected in the same manner as provided in
14 24 section 455B.109. Any civil penalty collected shal
14 25 be deposited in the animal agriculture conpliance fund
14 26 created in section 455B. 127.
14 27 Sec. 25. Section 455B.171, subsections 2, 3, 4, 5,
14 28 6, 8, 20, 43, and 47, Code 2001, are anended by
14 29 striking the subsections
14 30 Sec. 26. Section 455B.191, subsection 8, Code
14 31 2001, is anmended to read as foll ows:
14 32 8. Mneys assessed and collected in civi
14 33 penalties and interest earned on civil penalties,
14 34 arising out of a violation involving an ani mal feedi ng
14 35 operation, shall be deposited in the
—ABRd-e—storage
14 36
—ipdenniy

— animal agriculture conpliance fund as

14 37 created in section

SUBPART B
ANl MAL FEEDI NG OPERATI ONS

Sec. 27. Section 455B. 200, Code 2001, is anmended
to read as foll ows:

455B. 200 GENERAL.

1. The commission shall establish by rule adopted
pursuant to chapter 17A, requirenents relating to the
construction, including expansion, or operation of
ani mal feeding operations, including related ani mal
feedi ng operation structures. The requirenents shal
include but are not limted to m ni rum manure control,
the issuance of permits, and departmental
i nvestigations, inspections, and testing.

2. Any provision referring generally to conpliance
with the requirenents of this chapter as applied to
animl feeding operations also includes conpliance
with requirenents in rules adopted by the comni ssion
pursuant to this section, orders issued by the
departnent as authorized under this chapter, and the
terns _and conditions applicable to pernits or nmanure
managenent plans required under this subpart.

However, for purposes of approving or disapproving an
application for a construction permt as provided in
section 455B. 200E, conditions for the approval of an
application based on results produced by a nmster
matri x are not requirenents of this chapter until the
depart ment approves or di sapproves an application
based on those results

3. The departnment and the attorney general shal
enforce the provisions of this chapter in the sane
manner _as provided in division |, unless otherw se
provided in this section.

Sec. 28. Section 455B. 200A, subsections 1 through

15 21 4, Code 2001, are anended to read as foll ows:
15 22 1. The departnent shal
—issue

rove or



15 23 disapprove applications for permts for the
15 24 construction, including the expansion, of

—ahiral-

15

25

 codi : _ i

15

26

— confinenent feeding

—operations

15 27 operation structures, as provided

—by rules adopted

15

28

— PSS HaR—o—sesti-ar—4558-200
— in this chapter.

—Fhe

- A

15 29 person shall not begin construction of a confinenent
15 30 feeding operation structure requiring a pernit under
15 31 this section, unless the departnment

—shall—issue—a

15 32 first approves the person's application and issues to
15 33 the person a construction permt

departnment shall provide conditions for requiring when
a person nust obtain a construction permt.

a. Except as provided in paragraph "b", a person
nust obtain a permt to construct any of the
foll owi ng:

(1) A confinenent feeding operation structure if
after construction its confinenent feeding operation
would have an animal unit capacity of at | east one
thousand animal units.

2 The confinenent feeding operation structure is
an unforned manure storage structure.

b. A personis not required to obtain a pernit to
construct a confinenent feeding operation structure,
if any of the follow ng apply:

(1) The confinenent feeding operation structure,
if constructed, would be part of a small anima
feedi ng operation.

(2) The confinenent feeding operation structure is
part of a confinenent feeding operation which is owned
by a research college conducting research activities
as provided in section 455B. 206.




16 7 2. The departnent shall issue a construction
16 8 pernmit upon approval of an application. The
16 9 departnent shall approve the application

16 11 application is submtted to the county board of
16 12 supervisors in the county where the proposed

16 13 confinenent feeding operation is to be |located as

16 14 required pursuant to section 455B. 200E, and the

16 15 application neets the requirenents of this chapter.

16 16 If a county subnmits an approved recommendati on

16 17 pursuant to a construction evaluation resolution filed
16 18 with the departnent, the application nust also achieve
16 19 a satisfactory rating produced by the master matrix

16 20 used by the board or departnment under section

16 21 455B.200E. The departnent shall approve the

16 22 application regardl ess of whether the

— applicant is required to
—obtaih——such
— to be

16 24 issued a construction pernit.

—The departapnt—shall-
_16 25
. | . e I

16 26

: : Lt " .
16 27

16 31

—2

— 3. The departnent shall not
—i-ssue

— approve an



16 32 application for a construction permit

—forthe

16

33

, : el foodi .

16

34

hich i : ‘i : . .
16 35 unl ess the

—person
— applicant submts all of the

16 36 follow ng:

16 37 a. An indemity fee as provided in section 455J.3
16 38

—whi-ch

— that the departnent shall deposit into the
16 39 nmanure storage indemity fund created in section
16 40 455J. 2.
16 41 b. A manure nmnagenent plan as provided in section
16 42 455B. 203 and manure nmanagenent plan filing fee as
16 43 provided in section 455B. 203C.
16 44 C. A construction permt application fee as
16 45 provided in section 455B. 203C
16 46 3A. The applicant nay submit a nmaster matrix as
16 47 conpleted by the applicant.
16 48

—3—

— 4. a. A confinenent feeding operation neets
16 49 threshold requirenents under this paragraph if the
16 50 confinenent feeding operation after construction of a
17 1 proposed confinenent feeding operation would have a
17 2 minimum animal unit capacity of the foll ow ng:
17 3 (1) Three thousand aninal units for aninmals other
17 4 than swine maintained as part of a swine farrow ng and
17 5 gestating operation or farrowto-finish operation or
17 6 cattle maintained as part of a cattle operation.
17 7 (2) One thousand two hundred fifty animal units
17 8 for swine maintained as part of a swine farrow ng and
17 9 gestating operation.
17 10 (3) Two thousand seven hundred fifty animal units
17 11 for swine maintained as part of a farrowto-finish
17 12 operation.
17 13 (4) Four thousand animal units for cattle
17 14 nmaintained as part of a cattle operation.
17 15 b. The departnent shall not

—issue

— approve an
17 16 application for a construction permt

—forthe
17 17

—constructionof

— unless the follow ng apply:
17 18 (1) If the application is for a permt to

17 19 construct an unfornmed manure storage structure, the
17 20 application nust include a statenent approved by a
17 21 professional engineer certifying that the construction




17 22 of the unforned manure storage structure conplies with
17 23 the construction design standards required in this
17 24 subpart.
17 25 (2) |If the application is for a permt to
17 26 construct three or nore
—ahiral-

— confinenment feeding
17 27 operation structures

| . i
—, the

17 28 application nust include a statenent
—approved—by—a

17 29

 osei . :

17

30

; Ly
— providing that the construction of the

17

31

—aniwal-
— confinenent feeding operation structures wll
17 32 not inpede

—the
— drai nage through established drainage

17
17
17
17
17
17

33
34
35
36
37

tile lines which cross property boundary |ines unless
nmeasures are taken to reestablish the drainage prior
to completion of construction. For a confinenent
feeding operation that neets threshold requirenents
the statenent nust be approved by a professiona
engineer. Oherwise, if the applicationis for a
pernmit to construct a fornmed nmanure storage structure,
the statenent nust be part of the construction design
statenent as provided in section 455B. 200C.

(3) If the application is for a pernit to
construct a fornmed manure storage structure, other
than for a confinenent feeding operation neeting
threshold requirenents, the applicant nmust include a
construction design statenment as provided in section
455B. 200C.  An application for a permt to construct a
forned manure storage structure as part of a
confinenent feeding operation that neets threshold
requirenents nust include a statenent approved by a
pr of essi onal engineer certifying that the construction
of the formed manure storage structure conplies with
the requirenents of this subpart.

(4) The departnent may only require that an
application for a permt to construct a fornmed nmanure
storage structure or egg washwater storage structure
that is part of a confinenent feeding operation
neeting threshold requirenents include an engineering
report, construction plans, or specifications prepared
by a licensed professional engineer or the natura
resources conservation service of the United States
departnent of agriculture.




—Prior
— As a condition to

. . .

18

14

—aperson
— approving an application for

—the construction

18

15

: .  sodi :

— a construction permit,

18 16 the departnent may require any of the foll ow ng:

18

17

a. The installation of a related pollution control

18 18 device or practice, including but not linmted to the
18 19 installation and operation of a

—hydrelogical-
— vater
18 20 pollution nonitoring systemfor an

—exelusively—earthen

18 21 unformed manure storage structure

b. The departnment's approval of the installation
of any proposed systemto permanently |ower the
groundwater table at a site as part of the
construction of an unforned manure storage structure,
as is necessary to ensure that the unfornmed manure
storage structure does not pollute groundwater
sources, including providing for standards as provided

in section 455B. 205.

Sec. 29. Section 455B. 200A, subsections 5 through
8, Code 2001, are anended by striking the subsections.

Sec. 30. Section 455B. 200B, unnunbered paragraph
1, Code 2001, is anended to read as foll ows:

For purposes of this

— subpart, all of the

18
18
18

36
37

foll owi ng shall apply:

Sec. 31. Section 455B. 200B, subsection 1, Code
2001, is anended by striking the subsection and
inserting in lieu thereof the follow ng:

1. Two or nore ani mal feedi ng operations under
comon ownership or managenent are deened to be a
single animal feeding operation if they are adjacent
or utilize a common area or system for manure
di sposal. In addition, for purposes of determning
whet her two or nore confinenent feeding operations are
adj acent, all of the follow ng nust apply:

a. At least one confinenment feeding operation
structure nust be constructed on and after My 21,



1998.

b. A confinenent feeding operation structure which
is part of one confinenent feeding operation is
separated by less than a mininmumrequired distance
froma confinenent feeding operation structure which
is part of the other confinement feeding operation.
The m ni mumrequired di stance shall be as foll ows:

(1) One thousand two hundred fifty feet for
confinenent feeding operations having a conbi ned
animal unit capacity of |ess than one thousand ani rmal
units.

(2) Two thousand five hundred feet for confinenent
f eedi ng operations having a conbi ned ani mal unit
capacity of one thousand animal units or nore.

Sec. 32. Section 455B.200B, Code 2001, is anended
by addi ng the foll owi ng new subsecti ons:

NEW SUBSECTION. 3. In calculating the animal unit
capacity of a confinenent feeding operation, the
animal unit capacity shall include the animl unit
capacity of all confinenent feeding operation
buil di ngs which are part of the confinement feeding
operation, unless a confinement feeding operation
bui |l di ng has been abandoned as provided in section
455B. 161A.

NEW SUBSECTI ON. 4. Al distances between
| ocations or objects provided in this subpart shall be
nmeasured in feet fromtheir closest points.

NEW SUBSECTION. 5. a. The departnent shal
designate by rule each one hundred year floodplain in
this state according to the location of the one
hundred year floodplain. A person shall not be
prohi bited fromconstructing a confinenent feeding
operation on a one hundred year fl oodplain unless the
one hundred year floodplain is designated by rule in
accordance with this subsection.

b. (1) Until the effective date of rul es adopted
by the departnent to designate the |ocation of each
one hundred year floodplain in this state, a person
shal | not construct a confinenent feeding operation
structure on land that contains a soil type classified
as alluvial unless the one of the follow ng applies:

(a) If the person does not apply for a
construction permt as provided in section 455B. 200A,
the person nust petition the department for a
decl aratory order pursuant to section 17A.9 to
determ ne whether the location of the proposed
confinenent feeding operation structure is |ocated on
a one hundred year floodplain. The departnment shal
i ssue a declaratory order in response to the petition,
not wi t hst andi ng any other provision provided in
section 17A.9 to the contrary, within thirty days from
the date that the petition is filed with the
departnent.

(b) If the person does apply for a construction
pernmt as provided in section 455B. 200A, the person
must identify that the land contains a soil type
classified as alluvial. The departnent shal
determ ne whether the land is | ocated on a one hundred
year fl oodpl ain.

(2) The department shall provide in its
declaratory order or its approval or disapproval of a
construction permt application a determ nation
regardi ng whet her the confinement feeding operation is
to be located on a one hundred year floodplain,
whet her the confinenent feeding operation nay be
constructed at the location, and any conditions for
the construction.




(3) This paragraph "b" is repealed on the
effective date that rules are adopted by the
departnent pursuant to paragraph "a". The departnent
shal | provide a caption on the adopted rule as
published in the lowa adm nistrative bulletin as
provided in section 17A. 4, stating that this paragraph
is repealed as provided in this subparagraph
subdi vision. The director of the departnment shal
deliver a copy of the adopted rule to the Iowa Code
editor.

NEW SUBSECTION. 6. As used in this subpart,
unl ess the context otherw se requires:

a. "Critical public area" neans | and as desi gnated
by the departnent pursuant to rul es adopted pursuant
to chapter 17A, if all of the follow ng apply:

(1) The land is part of a public park, preserve,
or recreation area that is owed or nmanaged by the
federal governnent; by the departnent, including under
chapter 461A or 465C;, or by a political subdivision.

(2) The land has a unique scenic, cultural,
archaeol ogi cal, scientific, or historic significance
or contains a rare or val uable ecol ogi cal system

b. "Designated wetland" nmeans | and designated as a
protected wetland by the United States departnment of
the interior or the department of natural resources,
including but not linmted to a protected wetland as
defined in section 456B.1, if the land is owned and
managed by the federal government or the departnent of
natural resources. However, a designated wetland does
not include |and where an agricultural drai nage well
has been plugged causing a tenporary wetland or |and
within a drainage district or |levee district.

c. "Docunent" neans any formrequired to be
processed by the department under this subpart
regul ati ng ani mal feeding operations, including but
not linmted to applications or related materials for
pernmits as provided in section 455B. 200A, manure
managenent plans as provided in section 455B. 203,
comrent or evaluation by a county board of supervisors
consi dering an application for a construction permt,
the departnent's analysis of the application including
using and responding to a master nmatri x pursuant to
section 455B. 200E, and notices required under those
secti ons.

d. "H gh-quality water resource" neans that part
of a water source or wetland that the departnment has
designated as any of the follow ng:

(1) A high-quality water (Class "HQ') or a high-
quality resource water (Cl ass "HQR') according to 567
I AC ch. 61, in effect on January 1, 2001.

(2) A protected water area system according to a
state plan adopted by the departnent in effect on
January 1, 2001

e. "Karst terrain" means |and having karst
formations that exhibit surface and subterranean
features of a type produced by the dissolution of
| i mestone, dolomite, or other soluble rock and
characterized by closed depressions, sinkholes, or
caves.

f. "Mjor water source" nmeans a water source that
is alake, reservoir, river, or streamlocated within
the territorial limts of the state, or any margina

river area adjacent to the state, if the water source

i s capabl e of supporting a floating vessel capable of

carrying one or nore persons during a total of a six-

nmonth period in one out of ten years, excluding

peri ods of flooding which has been identified by rules



adopt ed by the comm ssi on.

g. "One hundred year floodplain" neans the |and
adj acent to a major water source, if there is at |east
a one percent chance that the land will be inundated
in any one year, according to cal cul ati ons adopted by
rul es adopted pursuant to section 455B.200. |n making

the cal cul ations, the departnent shall consider
avai |l abl e maps or data conpiled by the federa
emer gency managenent agency.

h. "Professional engineer" neans a person engaged
in the practice of engineering as defined in section
542B. 2 who is issued a certificate of |icensure as a
pr of essi onal engi neer pursuant to section 542B. 17.

i. "Water of the state" nmeans the sanme as defined
in section 455B. 171.

j. "Water source" neans a | ake, river, reservoir,
creek, stream ditch, or other body of water or
channel having definite banks and a bed w th water
flow, except |akes or ponds without outlet to which
only one | andowner is riparian

Sec. 33. NEW SECTION. 455B.200C CONSTRUCTI ON
DESI GN STATEMENT FORMED MANURE STORAGE STRUCTURES.

1. a. Except as provided in paragraph "b", a
person shall not construct a formed manure storage
structure, unless the person submts a construction
design statenent for filing with the departnent.

b. The followi ng persons are not required to
submit a construction design statement with the
departnent:

(1) A person who constructs a formed nmanure
storage structure as part of a snall aninmal feeding
operation

(2) A person who subnmits a statenent approved by a
prof essi onal engineer certifying that the construction
of the fornmed manure storage structure conplies with
the construction design standards required in this
subpart, including a person required to subnmt such a
statement as part of an application for a construction
permt pursuant to section 455B. 200A.

2. The construction design statement nust include
all of the follow ng:

a. A summary description of the type of forned
manure storage structure proposed to be constructed,

i ncl udi ng whet her such forned nmanure storage structure
is to be constructed of concrete.

b. (1) |If the formed manure storage structure is
to be constructed of concrete, a statenment by the
person responsi ble for constructing the forned manure
storage structure certifying that such person wll
construct the formed nmanure storage structure in
accordance with the construction design standards
required in this subpart.

(2) If the formed nmanure storage structure is not
to be constructed of concrete, a statenent by the
person responsi ble for constructing the forned manure
storage structure certifying that such person wll
construct the formed manure storage structure in
accordance with the construction design standards
required in this subpart.

c. |If a construction permit is required pursuant
to section 455B. 200A for the construction of three or
nmore confinerment feeding operation structures that
include a forned manure storage structure, the
contractor nust provide that the construction of the
fornmed manure storage structure will not inpede
drai nage through established drainage tile |ines which
cross property boundary |ines unless neasures are
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taken to reestablish the drainage prior to conpletion
of construction.

d. A manure nmanagenent plan as required in section
455B. 203 which may be subnitted as part of an
application for a construction permt as provided in
section 455B. 200A.

3. Unless the construction design statenent is
part of a construction permt application as provided
in section 455B. 200A, the departnent shall file the
construction design statement. Qherw se, the
departnent shall approve or disapprove the
construction design statenent as part of the
construction pernmit application. The construction
design statenent shall be considered filed on the date
that it is first received by the departnment. The
departnent nmay request information fromthe person
submitting the construction design statenent if the
departnent determines that it is incorrect or
inconplete. Wthin thirty days after filing the
construction design statenment, the departnent shal
notify the person that the construction design
statement is filed and request any additiona
i nf ormati on.

Sec. 34. NEW SECTION. 455B.200D DOCUMENT
PROCESSI NG REQUI REMENTS.

1. The departnent shall adopt and promul gate forms
required to be conpleted in order to comply with this
subpart including fornms for docunents that the
departnent shall make avail able on the internet.

2. a. The departnent shall provide for procedures
for the receipt, filing, processing, and return of
docunents in an electronic format, including but not
limted to the transni ssion of docunents by the
internet. The departnent shall provide for
aut hentication of the docunents that may include
el ectronic signatures as provided in chapter 554D.

b. The department shall to every extent feasible
provide for the processing of permts and manure
managenent plans required under this subpart using
el ectroni ¢ systens, including progranm ng, necessary
to ensure the conpl eteness and accuracy of the
docunents in accordance with the requirenents of this
subpart.

Sec. 35. NEW SECTION. 455B.200E CONSTRUCTI ON
PERM T APPLI CATI ON PROCEDURE COWMMENTS MASTER
MATRI X.

1. a. The departnent shall deliver a copy or
require the applicant to deliver a copy of the
application for a pernmit to construct, including
expandi ng, a confinenent feeding operation structure
pursuant to section 455B. 200A, includi ng supporting
docunents, to the county board of supervisors in the
county where the confinenent feeding operation
structure subject to the permt is proposed to be
construct ed.

b. The county auditor or other county officer
designated by the county board of supervisors may
accept the application on behalf of the board. [If the
departnment requires the applicant to deliver a copy of
the application to the county board of supervisors,
the board shall notify the departnent that the board
has received the application according to procedures
requi red by the departnent.

2. Regardl ess of whether the county board of
supervi sors has adopted a construction eval uation
resol ution, the county may provide comment to the
departnent on a construction pernit application for a



confinenent feeding operation structure.

a. The board shall provide for coment as foll ows:

(1) The board shall publish a notice that the
board has received the application in a newspaper
havi ng a general circulation in the county.

(2) The notice shall include all of the follow ng:

(a) The name of the person applying to receive the
construction permt.

(b) The name of the township where the confinenent
feedi ng operation structure is to be constructed.

(c) Each type of confinement feeding operation
structure proposed to be constructed.

(d) The animal unit capacity of the confinenent
feeding operation if the construction pernmit were to
be approved.

(e) The tinme when and the place where the
application may be exanined as provided in section
22.2.

(f) Procedures for providing public comrents to
the board as provided by the board.

b. The board may hold a public hearing to receive
public comments regarding the application. The county
board of supervisors may submit comments by the board
and the public to the departrment as provided in this
section, including but not limted to all of the
fol | owi ng:

(1) The existence of an object or |ocation not
included in the application that benefits froma
separation distance requirenent as provided in section
455B. 162 or 455B. 204.

(2) The suitability of soils and the hydrol ogy of
the site where construction of a confinenment feeding
operation structure is proposed

(3) The availability of land for the application
of manure originating fromthe confinenment feeding

operation
(4) \Wether the construction of a proposed
confinenent feeding operation structure will inpede

drai nage through established tile lines, laterals, or
ot her inprovenments which are constructed to facilitate
the drai nage of |and not owned by the person applying
for the construction permt.

3. A county board of supervisors may adopt a
construction evaluation resolution relating to the
construction of a confinenent feeding operation
structure. The board nust submit such resolution to
the departnent for filing. |If the board has submtted
such resolution to the departnent, the board may
eval uate the construction permt application and
submit an adopted reconmmendation to the departnent to
approve or di sapprove a construction application
permt as provided in this subsection. The board nust
make its decision to reconmend approval or disapproval
of the pernmit application as provided in this
subsecti on.

a. For the expansion of a confinenent feeding
operation that includes a confinenent feeding
operation structure constructed prior to April 1,
2002, the board shall not evaluate a construction
permt application for the construction or expansion
of a confinenent feeding operation structure if after
t he expansi on of the confinenent feeding operation,
its animal unit capacity is one thousand six hundred
sixty-six animal units or |ess.

b. The board must conduct an evaluation of the
application using the master matrix as provided in
section 455B. 200F. The board's recommendati on may be



based on the naster matrix as provided or may be based
on coments under this section regardl ess of the
results of the master matrix.

c. In conpleting the master natrix, the board
shall not score criteria on a selective basis. The
board nust score all criteria which is part of the
master matri x according to the terns and conditions
relating to construction as specified in the
application or commtnents for manure management that
are to be incorporated into a nmanure nanagenent plan
as provided in section 455B. 203.

d. The board's adopted recomendation to the
departnent shall include the specific reasons and any
supporting docunentation for the decision to reconmend
approval or disapproval of the application.

4. The departnment nust receive the county board of
supervi sor's coments or evaluation for approval or
di sapproval of an application for a construction
permt not later than thirty days follow ng the
applicant's delivery of the application to the
departnent. Regardl ess of whether the departnent
recei ves comments or an evaluation by a county board
of supervisors, the departnent nust approve or
di sapprove an application for a construction permt
within sixty days followi ng the applicant's delivery
of the application to the departnent. However, the
applicant nmay deliver a notice requesting a
continuance. Upon receipt of a notice, the tine
required for the county or departnment to act upon the
application shall be suspended for the period provided
in the notice, but for not nore than thirty days after
the departnent's receipt of the notice. The applicant
may submit nore than one notice. However, the
departnment nmay provide that an application is
termnated if no action is required by the departnent
for one year follow ng delivery of the application to
the board. The departnment nmay al so provide for a
continuance when it considers the application. The
departnent shall provide notice to the applicant and
the board of the continuance. The tine required for
the departnent to act upon the application shall be
suspended for the period provided in the notice, but
for not nore than thirty days. However, the
departnment shall not provide for nore than one
conti nuance

5. a. The departnent shall approve an application
for a construction permt if the board of supervisors
whi ch has filed a county construction eval uation
resol ution submts an adopted recommendation to
approve the construction permt application which may
be based on a satisfactory rating produced by the
master matrix to the departnent and the departnent
determ nes that the application neets the requirenents
of this chapter. The departnment shall disapprove an
application that does not satisfy the requirenments of
this chapter regardl ess of the adopted reconmendati on
of the board. The departnment shall consider any
tinmely filed comments made by the board as provided in
this section to deternmine if an application neets the
requi rements of this chapter

b. If the board subnmits to the departnent an
adopt ed recomendati on to di sapprove an application
for a construction pernmt that is based on a rating
produced by the naster matrix, the departnent shal
first determine if the application neets the
requi renents of this chapter as provided in section
455B. 200. The departnent shall di sapprove an
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application that does not satisfy the requirenents of
this chapter regardl ess of any result produced by
using the master matrix. |f the application neets the
requi renents of this chapter, the departnment shal
conduct an independent eval uation of the application
using the master matrix. The departnent shall approve
the application if it achieves a satisfactory rating
according to the departnent's evaluation. The
departnent shall disapprove the application if it
produces an unsatisfactory rating regardl ess of

whet her the application satisfies the requirenents of
this chapter. The departnent shall consider any
tinely filed comments made by the board as provided in
this section to determine if an application neets the
requi renments of this chapter

c. |If the county board of supervisors does not
subnit a construction evaluation resolution to the
departnent, fails to subnmt an adopted reconmendati on
submits only coments, or fails to submt comments,
the departnent shall approve the application if the
application neets the requirenents of this chapter as
provi ded in section 455B. 200.

6. The departnment nmay conduct an inspection of the
site on which the construction is proposed after
providing at a mnimumtwenty-four hours notice or
upon receiving consent fromthe construction permt
applicant. The county board of supervisors that has
adopted a construction eval uation resolution may
designate a county enpl oyee to acconpany a
departnental official during the site inspection. The
county enpl oyee shall have the same right to access to
the site's real estate as the departnental officia
conducting the inspection during the period that the
county enpl oyee acconpani es the departnmental official
The departnental official and the county enpl oyee
shall conply with standard bi osecurity requirenents
customarily required by the confinenent feeding
operation that are necessary in order to control the
spread of di sease anpbng an ani mal popul ation

7. Upon witten request by a county resident, the
county board of supervisors shall forward to the
county resident a copy of the board' s adopted
recommendati on, any county coments to the departnent
on the permit application, and the departnment's
responses, as provided in chapter 22.

8. a. The departnent shall deliver a notice to
the applicant within three days of the departnent's
deci sion to approve or disapprove an application for a
construction permt. |f the board of supervisors has
submitted an adopted recomendation to the departnent
for the approval or disapproval of a construction
pernmit application as provided in this section, the
departnent shall notify the board of the department's
deci sion to approve or disapprove the application at
the sane tine.

b. (1) The applicant may contest the departnent's
deci sion by requesting a hearing and may el ect to have
the hearing conducted before an admi nistrative | aw
judge pursuant to chapter 17A or before the
comm ssion. |If the applicant and a board of
supervisors are both contesting the departnent's
deci sion, the applicant nmay request that the
commi ssion conduct the hearing on a consolidated
basis. The conmmi ssion shall hear the case according
to procedures established by rules adopted by the
departnment. The conmi ssion may hear the case as a
contested case proceedi ng under chapter 17A. The



departnent, upon petition by the applicant, shal
deliver to the administrative | aw judge or the

commi ssion a copy of the board of supervisors
recommendati on together with the results produced by
its master matrix and any supporting data or docunents
submitted with the results, coments submitted by the
board to the departnent, and the departnent's

eval uation of the application including the results
produced by its matrix and any supporting data or
docunments. |If the conm ssion hears the case, its

deci sion shall be the departnment's final agency
action. The conmi ssion shall render a decision within
thirty-five days fromthe date that the applicant or
board files a denand for a hearing.

(2) A county board of supervisors that has
submitted an adopted recomendation to the departnent
may contest the departnent's decision by requesting a
heari ng before the comrission. The comr ssion shal
hear the case according to procedures established by
rul es adopted by the departnent. The comm ssion nmay
hear the case as a contested case proceedi ng under
chapter 17A. The board may request that the
departnent submit a copy of the departnent's
eval uation of the application including the results
produced by its matrix and any supporting data or
docunents. The decision by the comission shall be
the departnment's final agency action. The comr ssion
shall render a decision within thirty-five days from
the date that the board initiates the proceeding.

c. Judicial review of the decision of either the
departnent or the conm ssion may be sought in
accordance with the terns of chapter 17A

9. An applicant for a construction permt may
wit hdraw the permit application from consideration by
the departnent at any tine by filing a witten request
with the department. The filing of the request shal
not prejudice the right of the applicant to resubnit
the application.

Sec. 36. NEW SECTION. 455B. 200F MASTER MATRI X.

1. The departnent shall adopt rules for the
devel opnent and use of a master matrix. The purpose
of the naster matrix is to provide a conprehensive
assessnment nmechanismin order to produce a
statistically verifiable basis for determn ning whether
to approve or disapprove an application for the
construction, including expansion, of a confinenment
feedi ng operation structure requiring a permt
pursuant to section 455B. 200A

a. The master matrix shall be used to establish
condi tions for the construction of a confinement
feedi ng operation structure and for the inplenentation
of manure managenent practices, which conditions shal
be included in the approval of the construction permt
or the original manure managenent plan as applicable.
The master matrix shall be used to determine all of
the foll ow ng:

(1) The appropriate |ocation to construct a
confinenent feeding operation structure, including the
proxinmty and orientation of a proposed confi nenment
feeding operation structure to objects or |ocations
for which separation distances are required pursuant
to sections 455B. 162 and 455B. 204.

(2) The appropriate type of a confinenent feeding
operation structure required to be constructed,

i ncluding the type and size of the nmanure storage
structure, or the installation of a related pollution-
control device



29 35 b. The master matrix shall be designed to produce

29 36 quantifiable results based on the scoring of objective
29 37 criteria according to an established val ue scal e.

29 38 Each criterion shall be assigned points correspondi ng

29 39 to the value scale. The master matrix shall consider

29 40 risks and factors mitigating risks if the confinenment

29 41 feeding operation structure were constructed according
29 42 to the application.

29 43 c. The master matrix nmay be a conputer nodel

29 44 However, the master matrix nust be a practical too

29 45 for use by persons when conpl eting applications and by
29 46 persons when scoring applications. To every extent

29 47 feasible, the nmaster matrix shall include criteria

29 48 presented in the formof questions that nay be readily
29 49 scored according to ascertai nable data and upon which

29 50 reasonable persons fanmliar with the location of a

30 1 proposed construction site would not ordinarily

30 2 disagree

30 3 2. The naster matrix shall include criteria

30 4 valuing environnental and comunity inpacts, for use
30 5 by county boards of supervisors and the departnent.
30 6 The master matrix shall include definite point

30 7 selections for all criteria provided in the master

30 8 matrix. The master matrix shall provide only for

30 9 scoring of positive points and shall not provide for
30 10 deduction of points. The naster matrix shall provide
30 11 for a minimumthreshold score required to receive a
30 12 satisfactory rating. The nmaster matrix shall be

30 13 structured to ensure that it feasibly provides for a
30 14 satisfactory rating. Criteria valuing environnenta
30 15 inpacts shall account for animal agriculture's

30 16 relationship to quality of the environnent and the

30 17 conservation of natural resources, and may include

30 18 factors that refer to all of the follow ng

30 19 (a) Topography.

30 20 (b) Surface water drainage characteristics.

30 21 (c) The suitability of the soils and the hydrol ogy
30 22 or hydrogeol ogy of the site.

30 23 (d) The proximty to public use areas and critical
30 24 public areas.

30 25 (e) The proximty to water sources, including

30 26 high-quality water resources.

30 27 Sec. 37. Section 455B. 201, Code 2001, is anended
30 28 by adding the foll ow ng new subsection

30 29 NEW SUBSECTI ON. 2A. The departnent may require
30 30 that the owner of a confinenment feeding operation

30 31 install and operate a water pollution nonitoring

30 32 systemas part of an unforned manure storage

30 33 structure.

30 34 Sec. 38. Section 455B. 203, subsections 1 and 2,

30 35 Code 2001, are anended to read as foll ows:

30 36 1. The follow ng persons shall submit a manure

30 37 managenent plan, including an original manure

30 38 managenent plan and an updat ed manure nmanagenent plan,

30 39 as required in this section to the departnent:
30 40 a. The owner of a confinenment feeding operation
30 41 other than a snall aninmal feeding operation, if

—the
30 42
—aniral-
— any of the follow ng apply:
30 43 (1) The confinenent feeding operation was

30 44 constructed after May 31, 1985, regardl ess of whether
30 45 the confinenent feeding operation structure was



30 46 required to be constructed pursuant to a construction
30 47 pernmit

— The owner constructs a manure

31
31
31
31
31

2
3
4
5
6

——
— b. A person who applies manure froma

31
31
31
31
31
31

storage structure, regardless of whether the person is
required to be issued a pernit for the construction
pursuant to section 455B. 200A or whether the person
has submitted a prior manure nmanagenent pl an.

confinenent feeding operation, other than a small
ani mal feeding operation, which is |located in another
state, if the manure is applied on land located in
this state.

1A. Not nore than one confinenent feeding
operation shall be covered by a single nmanure
managenent pl an.

1B. The owner of a confinenent feeding operation
who is required to subnmit a manure nmanagenent plan
under this section shall submt an updated manure
managenent plan to the departnment on an annual basis.
The departnent shall provide for a date that each
updat ed manure nanagenent plan is required to be
submitted to the departnent. The departnent may
provide for staggering the dates on which updated
manur e managenent plans are due. To satisfy the
requi renents of an updated nanure nmanagenent plan, an
owner of a confinenent feeding operation may, in lieu
of a subnmitting a conplete plan, file a docunent
stating that the manure nanagenent plan has not
changed, or state all of the changes made since the
original manure nmanagenent plan or a previous updated
manur e managenent plan was submtted and approved.

1C. The departnment shall deliver a copy of the
manur e nmanagenent plan or require the person
subm tting the manure managenent plan to deliver a

copy of the manure nmanagenent plan to all of the
foll ow ng:

a._ The county board of supervisors in the county
where the manure storage structure owned by the person
is |ocated.

b. The county board of supervisors in the county
where the manure storage structure is proposed to be
constructed. |If the person is required to be issued a
pernmt for the construction of the nmanure storage




structure as provided in section 455B. 200A, the manure

managenent plan shall acconpany the application for
the construction permt as provided in section
455B. 200A.

c. The county board of supervisors in the county
where the manure is to be applied.

The manure managenent plan shall be filed with the
county board of supervisors. The county auditor or
other county officer nmay accept the manure nanagenent
plan on behalf of the board.

2. A person shall not renove manure froma manure
storage structure which is part of a confinement
feedi ng operation for which a manure nanagenent plan
is required under this section, unless the departnent
approves a manure nmanagenent plan, including an
original manure managenent plan and an updated nmanure
managenent plan, as required in this section. The
manur e managenent plan shall be subnmitted by the owner
of the confinenent feeding operation as provided by
t he depart nent

—on—forrs—prescri-bedby—the—department

32 27
32 28
32 29
32 30
32 31
32 32
32 33
32 34
32 35

in accordance with section 455B. 200D. The owner of a
confinenent feeding operation required to submit a
manure managenent plan for the construction of a
nmanure storage structure nmay renove nmanure from

anot her manure storage structure that is constructed,
if the departnent has approved a manure nmanagenent

pl an covering that nmanure storage structure. The
departnment nmay adopt rules allowing a person to remnmove
manure froma manure storage structure until the
manur e managenent plan is approved or di sapproved by
the department according to terns and conditions
required by rul es adopted by the departnent.

2A.  The departnent shall not approve an origina
manur e managenent plan unless the plan is acconpani ed
by a manure managenent plan filing fee required
pursuant to section 455B.203C. The departnent shal
not approve an updated nmanure managenent plan unl ess
the updated manure managenent plan is acconpani ed by
an_annual conpliance fee required pursuant to section
455B. 203C.

2B. a. The departnent shall not

—i-ssue
— approve an

32 36

application for a permt

—for the constructionof

- 1to
32 37

construct a confinenent feeding operation



—or—arelated

32

38

— structure unless the

32

39

—appli-cant
— owner of the confinenent feeding operation
32 40 applying for approval submts

—a

— an original nmanure
32 41 managenent plan together with

—an
— the application for

the construction pernit as provided in section
455B. 200A.

b. The departnent shall not file a construction
design statenent as provided in section 455B. 200C,
unl ess the owner of the confinenent feeding operation
structure subnmits an original nmanure managenent plan
together with the construction design statenent. The

construction design statenent and manure nanagenent
plan may be subnmitted as part of a construction permt

as provided in section 455B. 200A
2C. A manure nmanagenent plan nust be authenticated

by the person required to subnit the nmanure nmanagenent

plan as required by the departnent in accordance with
section 455B. 200D

2D.  The departnment shall approve or di sapprove a
manur e managenent plan according to procedures
established by the departnent:

a. For an original manure nmanagenent pl an
subnmtted due to the construction of a confinenent
feeding operation structure, the departnent shal
approve or disapprove the manure managenent plan as
foll ows:

(1) If the confinenent feeding operation structure

is constructed pursuant to a construction permt
i ssued pursuant to section 455B. 200A, the manure

managenent plan shall be approved or di sapproved as

part of the construction permt application.
(2) 1If the confinenent feeding operation structure

is not constructed pursuant to a construction pernit
i ssued pursuant to section 455B. 200A, the manure
managenent plan shall be approved or di sapproved
within sixty days fromthe date that the departnent
receives the manure managenent pl an.

b. For an original manure nanagenent pl an
subnmitted for a reason other than the construction of
a confinenment feeding operation structure, the nmanure
managenent plan shall be approved within sixty days
fromthe date that the departnent receives the manure
managenent pl an.

c. For an updated manure nanagenent plan, the
manur e nmanagenent plan shall be approved within thirty

days fromthe date that the departnent receives the
updat ed manure nmanagenent pl an

Sec. 39. Section 455B. 203, subsection 3, paragraph
a, Code 2001, is anended to read as foll ows:

a. Restrictions on the application of nmanure based

on all of the follow ng:
(1) Calculations necessary to determne the | and




area required for the application of manure froma
confinenent feeding operation based on nitrogen use
levels in order to obtain optinumcrop vyields
according to a crop schedule specified in the manure
managenent plan, and according to requirenents adopted
by the departnent

(2) (a) A phosphorus index. The departnent shal

establish a phosphorus index by rule in order to
determ ne the manner and tining of the application to
a land area of manure originating froma confinenent
feeding operation. The phosphorus index shall provide

for the application of manure on a field basis. The
phosphorus index shall be used to determ ne

application rates, based on the nunber of pounds of
phosphorus that may be applied per acre and
application practices. The phosphorus index shall be
based on the field office technical guide for lowa as
publ i shed by the United States departnent of
agriculture, natural resources conservation service,
which sets forth nutrient managenent standards

(b) The departnent shall develop a state
conprehensive nutrient managenent strategy. Prior to
devel oping the state conprehensive nutrient nanagenent

strateqgy, the departnent shall conplete all of the
foll ow ng:

(i) The devel opnent of a conprehensive state
nutrient budget for the nmaxi mum volune, frequency, and

concentration of nutrients for each watershed that
addresses all significant sources of nutrients in a
water of this state on a watershed basis.

i The assessnent of the available nutrient
control technologies required to identify and assess
their effectiveness.

(iii) The devel opnent and adopti on of
adm ni strative rules pursuant to chapter 17A required
to establish a nuneric water quality standard for
phosphor us.

(c) Regardless of the devel opnent of the state
conprehensive nutrient managenent strategy as provided

in subparagraph subdivision (b), the departnent shal
adopt rules required to establish a phosphorus index.
The departnment shall cooperate with the United States
departnent of agriculture natural resource
conservation service technical conmttee for lowa to
refine and calibrate the phosphorus index in adopting
the rules. However., in no instance shall the
phosphorus index require an application rate that is
less than the phosphorus use |l evels necessary to
obtain optinmumcrop vields according to a crop
schedul e specified in the manure nmanagenent pl an.

Rul es adopted by the departnent pursuant to this
subpar agraph shall becone effective on July 1, 2003




34 45 (d) The departnent shall conduct a study that

34 46 considers the effects on waters of this state from
34 47 phosphorus originating from municipal and industria
34 48 sources and fromfarmand | awn and garden use. The
34 49 departnent shall report the results of its study to
34 50 the general assenbly by January 1, 2004.

35 1 (e) A person submitting a nanure managenent plan

35 2 shall include a phosphorus index as part of the nmanure

35 3 managenent plan as foll ows:

35 4 (i) A person who has submitted an original nmanure

35 5 managenent plan prior to April 1, 2002, shall not be

35 6 required to subnmit a nmanure managenent plan update

35 7 which includes a phosphorus index, until on and after

35 8 the four-year anniversary date that the departnent's
9

rules adopted to inplenent the phosphorus index becone
35 10 effective.

35 11 (ii) A person required to submit an origina

35 12 manure nmanagenent plan on and after April 1, 2002, but
35 13 prior to the date that is sixty days after the

35 14 departnent's rules adopted to inplenent the phosphorus
35 15 index becone effective, shall not be required to

35 16 subnit a manure nanagenent plan update that includes a
35 17 phosphorus index until on and after the two-year

35 18 anni versary date that the departnent's rul es adopted
35 19 to inplenent the phosphorus index becone effective.

35 20 (iii) A person required to submt an origina

35 21 manure nmanagenent plan on and after the date that is
35 22 sixty days after the departnent's rules adopted to

35 23 inplenent the phosphorus index becone effective shal
35 24 include the phosphorus index as part of the origina

35 25 manure nmanagenent plan and updated nmanure managenent
35 26 plans.

35 27 Subpar agr aph subdi vi sions (b) through (e) and this
35 28 paragraph are repealed on the date that any person who
35 29 has subnitted an original nmanure managenent plan prior
35 30 to April 1, 2002, is required to submt a manure

35 31 managenent plan update which includes a phosphorus

35 32 index as provided in subparagraph subdivision (c),

35 33 subparagraph subdivision part (i). The departnent

35 34 shall publish a notice in the lowa adm nistrative

35 35 bulletin published imediately prior to that date, and
35 36 the director of the departnent shall deliver a copy of
35 37 the notice to the lowa Code editor.

35 38 Sec. 40. Section 455B. 203, subsection 4, Code

35 39 2001, is anended to read as follows:

35 40 4, A

— confinenent feeding operation
35 41 classified as a habitual violator

—oFr—a—confiherent
35 42

: " : . el habi L i
35 43

— as provided in sectibn 455B. 191

35 44 shall subnmit a nmanure managenent plan to the
35 45 departnent on an annual basis, which nust be approved
35 46 by the departnment for the follow ng year of operation.



35 47 The manure nanagenent plan shall be a repl acenent
35 48 original manure managenent plan rather than a manure
35 49 managenent plan update. However, the habitua
35 50 violator required to subnmit a replacenent origina
36 1 nmanure nmanagenent plan nust submit an annua
36 2 conpliance fee in the sane nmanner as if the habitua
36 3 violator were subnitting an updated manure nanagenent
36 4 plan.
36 5 Sec. 41. Section 455B. 203, subsection 7, Code
36 6 2001, is anended to read as foll ows:
36 7 7. A person
bt

—required to authenticate a

36
36
36
36
36

8
9
10
11
12

manur e managenent plan submitted to the departnment who
is found in violation of the terns and conditions of
the plan shall not be subject to an enforcenent action
other than the assessnent of a civil penalty pursuant
to section

—456B-19%
— 455B. 207.

13
14
15
16
17

Sec. 42. Section 455B. 203A, subsection 6,
paragraph b, Code 2001, is amended by striking the
par agr aph.

Sec. 43. NEW SECTION. 455B.203C COWPLI ANCE FEES.

1. The departnent shall establish, assess, and
collect all of the follow ng conpliance fees:

a. A construction pernit application fee that is
required to acconpany an application submitted to the
departnent for approval to construct a confinenent
feedi ng operation structure as provided in section
455B. 200A. The anmount of the construction pernit
application fee shall not exceed two hundred fifty
dol I ars.

b. A manure nanagenent plan filing fee that is
required to acconpany an original manure nmanagenent
pl an submtted to the department for approval as
provided in section 455B.203. However, the manure
managenent plan required to be filed as part of an
application for a construction pernmit shall be paid
together with the construction pernit application fee.
The amount of the manure managenent plan filing fee
shall not exceed two hundred fifty dollars.

c. An annual conpliance fee that is required to
acconpany an updated nmanure managenent plan submitted
to the departnment for approval as provided in section
455B. 203. The anmpunt of the annual conpliance fee
shal |l not exceed a rate of fifteen cents per animal
unit based on the aninmal unit capacity of the
confinenent feeding operation covered by the manure
managenent plan. |f the person filing the manure
managenent plan is a contract producer, as provided in
chapter 202, the contractor shall be assessed the
annual conpliance fee.

d. Fees paid by persons required by the depart nment
to be certified as commercial manure applicators or
confinenent site manure applicators pursuant to
secti on 455B. 203A.

2. a. Except as provided in paragraph "b", fees
coll ected by the departnent shall be deposited into
the animal agriculture conpliance fund created in
section 455B.127. Moneys collected fromall fees
other than the annual conpliance fee shall be
deposited into the conpliance fund's general account.
Moneys col l ected fromthe annual conpliance fee shal
be deposited into the conpliance fund's assessnent



_41

37

33

account .

b. Receipts that are required to be received by
the departnent from persons required to be certified
pursuant to section 455B. 203A nay be used to
compensate a person who teaches conti nuing
i nstructional courses in lieu of deposit into the
compl i ance fund

3. At the end of each fiscal year the departnent
shal | determ ne the bal ance of unencunbered and
unobl i gated noneys in the assessment account of the
ani mal agriculture conpliance fund created pursuant to
section 455B.127. If on that date the bal ance of
unencunbered and unobligated nmoneys in the account is
one mllion dollars or nore, the departnment shal
adjust the rate of the annual conpliance fee for the
followi ng fiscal year. The adjusted rate for the
annual conpliance fee shall be based on the
departnment's estimate of the ampunt required to ensure
that at the end of the followi ng fiscal year the
bal ance of unencunbered and unobligated noneys in the
assessnent account is not one nmillion dollars or nore.

Sec. 44. Section 455B. 204, subsection 1, Code
2001, is anended by striking the subsection.

Sec. 45. Section 455B. 204, subsections 2 through
4, Code 2001, are anended to read as foll ows:

2. Except as provided in subsection

t he
37 34 follow ng shall apply:

35

a.

—Ar—aniral-
— A confinenent feeding operation

37 36 structure shall not be constructed cl oser than five
37 37 hundred feet away from

—

— the surface intake

— of an
37 38 agricultural drainage well. A confinenent feeding
37 39 operation structure shall not be constructed cl oser
37 40 than one thousand feet froma well head,

—or
— cistern of

37

38

an agricultural drainage well, or known sinkhol e.
However, the departnent may adopt rules requiring an
increased separation distance under this paragraph in
order to protect the integrity of a water of this
state. The increased separation distance shall not be
nore than two thousand feet. If the departnent
exercises its discretion to increase the separation
distance requirenent, the departnent shall not approve
an application for the construction of a confinenent
feeding operation structure within that separation

di stance as provided in section 455B. 200A.
b.

—Ar—aniral-
— A confinenent feeding operation

38 3 structure shall not be constructed if the

—anial-



38 4 confinenent feeding operation structure as constructed
38 5 is closer than any of the foll ow ng:
38 6 (1)

—Fwe
— Five hundred feet away froma

—vati-ercourse
38 7 water source other than a nmjor water source.
38 8 (2)

—Fivehundred
— One thousand feet away froma
38 9 mmjor water source
38 10 (3) Two thousand five hundred feet away froma
38 11 designated wetl and
38 12 c. (1) A

—wat-ercouse

— water source, other than a
38 13 mmj or water source, shall not be constructed,
38 14 expanded, or diverted, if the

—uat-ercourse

— water source
38 15 as constructed, expanded, or diverted is closer than
38 16

—twe
— five hundred feet away from

—ah—ahie

- a
38 17 confinenent feeding operation structure.
38 18

—d-

— (2) A nmgjor water source shall not be
38 19 constructed, expanded, or diverted, if the najor water
38 20 source as constructed, expanded, or diverted is closer
38 21 than

—fivehundred
— one thousand feet from

—ah—anal
38 22

—feeding

— a confinenent operation structure.
38 23 (3) A designated wetland shall not be established,
38 24 if the designated wetland is closer than two thousand
38 25 five hundred feet away froma confinenent feeding
38 26 operation structure
38 27 3. A confinenent feeding operation structure shal
38 28 not be constructed on land that is part of a one
38 29 hundred year floodplain as designated by rul es adopted
38 30 by the departnent pursuant to section 455B. 200B
38 31

—3
— 4. A separation distance required in subsection
38 32 2 shall not apply to any of the foll ow ng:
38 33 a. A location or object and a farm pond or
38 34 privately owned | ake, as defined in section 462A. 2.



38 35 b. A confinenent feeding operation building, an
38 36 egg washwater storage structure, or a manure storage
38 37 structure constructed with a secondary contai nnent
38 38 barrier. The departnent shall adopt rules providing
38 39 for the construction and use of a secondary

38 40 contai nment barrier, including construction design
38 41 standards.

38 45 Sec. 46. Section 455B. 204A, Code 2001, is anended
38 46 to read as fol |l ows:
38 47 455B. 204A

— DL SPCSAL

— APPLI CATI ON OF MANURE W THI N
38 48 DESI GNATED AREAS ADOPTI ON OF RULES.
38 49 1. The departnent shall adopt rules relating to
38 50 the

—di-spoesal-

— application of manure in close proximty
39 1 to a designated area.
39 2 2.

—A
— Except as otherw se provided in this
39 3 subsection, a person shall not

—di-shese—of
— apply manure
39 4 on

——croptand

— land located within two hundred feet from
39 5 a designated area, unless one of the follow ng
39 6 applies:
39 7

—1-
— a. The manure is lLand applied by injection or
39 8 incorporation

Lo : ol L owi I
_39 9
. .

— on the sane date as the manure was | and

39 10 applied
39 11

—2

— b. An area of permanent vegetation cover,
39 12 including filter strips and riparian forest buffers,
39 13 exists for fifty feet surroundi ng the designated area
39 14 other than an unplugged agricultural drainage well or
39 15 surface intake to an unplugged agricultural drainage




39 16 well, and

—that

— the area of pernmnent vegetation cover

39
39
39
39

17
18
19
20

is not subject to manure application.

c. The departnent adopts rules requiring an
increased separation distance for the application of
manure located in proximty to a high quality water
resource in order to protect the integrity of the high
quality water resource. However, the departnent shal
not provide for an increased separation distance
requirenent that is nore than four tinmes the
separation di stance requirenent otherw se applicable
under this section.

As used in this section, "designated area" means a
known si nkhol e, or a cistern, abandoned wel |,
unpl ugged agricultural drainage well, agricultura
drai nage well surface inlet, drinking water well,
desi gnated wetl and, or

39 33 water source. However, a "designated area" does not
39 34 include a terrace tile inlet.

39

35

Sec. 47. Section 455B. 205, subsection 1, Code

39 36 2001, is anended to read as follows:

39

37

1. The departnent shal

—establi-sh-—by—+ule

39

— adopt

38

rules requiring construction design

39 39 standards for

—t-he—const+ruction—of

— unforned manure
39 40 storage structures required to be constructed pursuant
39 41 to a construction pernmt issued

—under

— pursuant to
39 42 section 455B. 200A
39 43 Sec. 48. Section 455B. 205, subsection 2,
39 44 unnunbered paragraph 1, Code 2001, is anmended to read
39 45 as foll ows:
39 46 The construction design standards for unforned
39 47 manure storage structures established by the
39 48 departnent shall account for special design
39 49 characteristics of

—ahra-

— confinenent feeding
39 50 operations, including all of the follow ng:
40 1 Sec. 49. Section 455B. 205, Code 2001, is anended
40 2 by adding the followi ng new subsection
40 3 NEW SUBSECTI ON. 2A. A person shall not construct
40 4 an unfornmed manure storage structure on karst terrain
40 5 or on an area that drains into a known sinkhol e.
40 6 Sec. 50. NEW SECTION. 455B. 205A CONSTRUCTI ON
40 7 DESI GN STANDARDS FORMED MANURE STORAGE STRUCTURES.
40 8 The departnent shall adopt rul es establishing



40 9 construction design standards for forned manure

40 10 storage structures that are part of confinenent

40 11 feeding operations other than snmall ani nmal feeding

40 12 operati ons.

40 13 1. The departnent may provide for different

40 14 standards based on criteria devel oped by the

40 15 departnent, which may include any of the follow ng:
40 16 a. The aninmal unit capacity of the manure storage
40 17 structure's confinenent feeding operation or the

40 18 manure storage structure's nmanure vol une capacity.

40 19 b. \Whether the nmanure storage structure stores

40 20 manure in an exclusively dry form

40 21 c. \Wether the manure storage structure is part of
40 22 a confinenent feeding operation building.

40 23 d. The use of concrete, including its use for the
40 24 structure's footings, walls, or floor.

40 25 2. The construction design standards shall be

40 26 based, to every extent possible, on uniform standards
40 27 such as avail abl e standards pronul gated by the

40 28 American society for testing and materials. The

40 29 departnent may require that all or any part of a

40 30 forned manure storage structure be constructed of

40 31 concrete

40 32 3. The construction design standards for concrete
40 33 shall provide for all of the follow ng

40 34 a. The concrete's mini mum conpressive strength

40 35 cal cul ated on a pounds-per-square-inch basis.

40 36 b. The use of reinforcenent, including but not

40 37 limted to the grade, anobunt, and |ocation of steel

40 38 rebar or fiberglass, wire mesh or fabric, or simlar
40 39 materials set in the concrete, or the use of exterior
40 40 braces to support joints

40 41 c. The depth of footings.

40 42 d. The thickness of the footings, the floor and
40 43 wal | s.

40 44 4. A person shall only construct a formed nmanure
40 45 storage structure on karst terrain or an area which
40 46 drains into a known sinkhol e pursuant to upgraded

40 47 construction design standards necessary to ensure that
40 48 the structure does not pollute groundwater sources.

40 49 Sec. 51. NEWSECTION. 455B.207 CIVIL PENALTY.

40 50 A person who violates this subpart shall be subject
41 1 to a civil penalty which shall be established

41 2 assessed, and collected in the sane nanner as provided

41 3 in section 455B.191. Any civil penalty collected
41 4 shall be deposited in the animal agriculture
41 5 conpliance fund created in section 455B. 127
41 6 Sec. 52. Section 4551.1, unnunbered paragraph 1,
41 7 Code 2001, is amended by striking the unnunbered
41 8 paragraph.

9

Sec. 53. Section 455J.1, subsections 1 through 5
41 10 and subsections 7 and 8, Code 2001, are anended by

41 11 striking the subsections

41 12 Sec. 54. Section 455J.3, subsection 1, unnunbered
41 13 paragraph 1, Code 2001, is anended to read as foll ows:

41 14 If the confinenent feeding operation has an ani na
41 15

—werght

— unit capacity of |less than

—six—hunrdred—twenty—
41 16

— one thousand animal units, the




41 17 followi ng shall apply:

41 18 Sec. 55. Section 455J.3, subsection 2, unnunbered
41 19 paragraph 1, Code 2001, is anended to read as foll ows:
41 20 If the confinenent feeding operation has an ani na
41 21

—werght
— unit capacity of
v r
41 22

—thousand
— one thousand or nore

—pounds

— animal units but
41 23 |l ess than

41 24

— three thousand aninmal units, the follow ng
41 25 shall apply:
41 26 Sec. 56. Section 455J.3, subsection 3, unnunbered
41 27 paragraph 1, Code 2001, is anended to read as foll ows:
41 28 If the confinenent feeding operation has an ani na
41 29

—wei-ght

— unit capacity of

L " od fif
41 30

—thousand
— three thousand or nore

—pounds

— animal units,
41 31 the follow ng shall apply:
41 32 Sec. 57. Section 455J.4, Code 2001, is anended to
41 33 read as foll ows:
41 34 455J.4 MANURE MANAGEMENT PLAN | NDEMNI TY FEE
41 35 REQUI RED.
41 36 An indemity fee shall be assessed upon persons
41 37 required to submt

—a

— an original nmanure nmanagenent
41 38 plan as provided in section 455B.203, but not required
41 39 to obtain a construction permt pursuant to section
41 40 455B. 200A. A person required to subnit a replacenent
41 41 original manure managenent plan shall not be assessed
41 42 an indemity fee. The anmount of the

—fees

— fee shall be
41 43 ten cents per aninmal unit of capacity for the
41 44 confinenent feeding

—operations

— operation covered by




the manure nmanagenent pl an.

Sec. 58. NEWSECTION. 481A 151 RESTI TUTI ON FOR
POLLUTI ON CAUSI NG | NJURY TO WLD ANl MALS

1. A person who is liable for polluting a water of
this state in violation of state law, including this
chapter, shall also be liable to pay restitution to
the departnment for injury caused to a wild aninmal by
the pollution. The amount of the restitution shal
al so include the departnment's adm nistrative costs for
investigating the incident. The adm nistration of
this section shall not result in a duplication of
damages coll ected by the departnment under section
455B. 392, subsection 1, paragraph "c".

2. The conmi ssion shall adopt rules providing for
procedures for investigations and the adm nistrative
assessnent of restitution amounts. The rules shal
establish an opportunity to appeal a departnental
action including by a contested case proceedi ng under
chapter 17A. A final admnistrative decision
assessi ng an anmount of restitution nmay be enforced by
the attorney general at the request of the director.

3. Rules adopted by the comm ssion shall provide
for methods used to determine the extent of an injury
and the nonetary values for the loss of injured wild
ani mal s based on speci es.

a. The rules shall provide for nethods used to
count dead fish and to calcul ate restitution val ues.
The rul es may incorporate nethods and val ues publi shed
by the Anerican fisheries society. To every extent
practicable, the values shall be based on the
estimates of |ost recreational angler opportunities
where applicable. As an alternative nethod of
valuation, the rules may provide that for fish species
that are protected by catch limts, possession linmts,
size linmts, or closed seasons applicable to anglers,
|'i qui dat ed danages apply. The amobunt of the
I'i qui dat ed danages shall not exceed fifteen dollars
per fish. For fish species that are classified by the
commi ssion as endangered or threatened, the rules may
establish Iiquidated damages not to exceed one
t housand dol | ars per fish.

b. The rules shall provide guidelines for
estimating the extent of loss of a species that is
affected by a pollution incident but which would not
be practical to count in sanple areas. The rules may
establish Iiquidated damage anobunts for species whose
repl acenent cost is difficult to determ ne

4. Moneys collected by the departnment in
restitution shall be deposited into the state fish and
game protection fund. The noneys shall be used
exclusively to support restoration or inprovenent of
fisheries, including but not Iimted to aquatic
habi tat inprovenment projects as provided in rules
adopted by the comm ssion. However, noneys collected
fromrestitution paid for investigative costs shall be
used as determ ned by the director.

Sec. 59. FORMED MANURE STORAGE STRUCTURES
CONSTRUCT!I ON DESI GN STANDARDS. Until the effective
date of rules adopted by the departnent providing
construction design standards for formed manure
storage structures as provided in section 455B. 205A,
as enacted in this Act, the department's rules
provi di ng construction design standards used in the
construction of forned manure storage structures shal
apply to forned manure storage structures as provided
in section 455B. 205A, regardl ess of whether a forned
manure storage structure nmust be constructed pursuant




to a permt issued under section 455B. 200A, as anended
by this Act. However, this section does not apply to
a manure storage structure that stores manure
exclusively on a dry-natter basis.

Sec. 60. | NTERI M APPROVAL OF CONSTRUCTI ON PERM TS
FOR CONFI NEMENT FEEDI NG OPERATI ON STRUCTURES COUNTY
PARTI Cl PATI ON AND RI GHTS OF APPLI CANTS AND COUNTY
BOARDS OF SUPERVI SORS. This section applies to an
applicant for a construction permt pursuant to
section 455B. 200A, as anended by this Act, and to a
county board of supervisors that submits conmments
regarding a pernmit for the construction of a
confinenent feeding operation structure pursuant to
section 455B. 200A, as anended by this Act.

Not wi t hst andi ng secti on 455B. 200E, as enacted in this
Act, all of the follow ng shall apply:

1. The departnent shall not approve the
application until thirty days follow ng delivery of
the application to the county board of supervisors.

2. The departnment shall consider and respond to
comrents submitted by the county board of supervisors
regardi ng conpliance by the applicant with the I ega
requi renents for approving the construction pernit in
the sane nmanner as provided pursuant to section
455B. 200A, Code of |owa 2001.

3. The departnment shall notify the county board of
supervisors prior to conducting an inspection of the
site on which the construction is proposed in the
permt application, and the county nmay acconpany a
departnental official during the site inspection, in
the sane manner as provided in section 455B. 200A, Code
of lowa 2001.

4. Upon witten request by a county resident, the
county board of supervisors shall forward a copy of
the board's coments and the departnent's responses to
the county resident as provided in chapter 22.

5. The departnment shall notify the applicant and
county board of supervisors of the county in which a
confinenent feeding operation structure subject to a
construction permt is proposed to be constructed.

The notice shall state the departnment's decision to
approve or di sapprove an application for the
construction permt which shall be delivered to the
appl i cant and board in the sane nanner as provided for
counties in section 455B. 200A, Code of lowa 2001. The
appl i cant may contest the departnent's decision by
filing a demand for a hearing before an adm nistrative
| aw j udge or the environnental protection conmm ssion.
The board may contest the departnent's decision by
filing a demand for a hearing before the conm ssion.
The applicant shall contest the decision and the

comm ssion shall conduct the proceedi ng and render a
decision in the same manner as provided in section
455B. 200E, as enacted by this Act.

Sec. 61. ESTABLI SHVMENT OF A MASTER MATRI X
TECHNI CAL ADVI SORY COWM TTEE

1. The departnent of natural resources shall adopt
rules establishing a master matrix as required
pursuant to section 455B. 200F according to
reconmendati ons nade to the departnent by a technica
advi sory committee established pursuant to this
section. The technical advisory conmittee shall be
conposed of all of the follow ng:

a. A designee of the secretary of agriculture.

b. A designee of the director of the departnent of
nat ural resources.

c. A designee of the president of the university



of | owa.

d. A designee of the president of |lowa state
uni versity.

e. A representative of the |owa environnental
counci | .

f. A representative of the lowa state association
of counti es.

g. A representative of the Iowa farm bureau
federati on.

h. A representative of the lowa's farmers union.

i. Two representatives of organizations
representing |livestock producers who shall be jointly
designated to the departnent of natural resources hy
the lowa pork producers association, the | owa
cattl enmens' association, the lowa dairy products
association, the lowa poultry association, and the
lowa turkey federation

The departnment of natural resources shall provide
adm ni strative support to the commttee. The attorney
general shall appoint an assistant attorney general to
provide the conmittee with | egal counsel and
assi st ance.

2. In establishing the scoring systemfor the
master matrix, only positive points shall be used.

The master matrix shall be designed as a menu of itens
with positive points assigned to each itemw thin the
sel ection |ist. The matrix shall not include any
deduction of points.

3. The departnment shall adopt rules pursuant to
chapter 17A in order to carry out the requirenents of
this section. Based on the conmittee's
reconmendations to establish a naster matrix, the
departnment shall provide a draft of a notice of
i ntended action to the environnental protection
commi ssion not later than during its Septenber 2002
neeting. The departnent's notice of intended action
shall not be published later than in the Novenber 27,
2002, issue of the lowa administrative bulletin. The
noti ce of intended action required under this section
shall include a statenent of the termnms or substance of
the intended action in the nmanner provided for in
section 17A. 4. The rules shall take effect on March
1, 2003.

Sec. 62. DEPARTMENT OF NATURAL RESOURCES
APPROVAL OF APPLI CATI ONS FOR CONSTRUCTI ON PERM TS
USI NG | NTERI M MATRI X.

1. Notwi thstandi ng sections 455B. 200A and
455B. 200F, the departnent shall approve or disapprove
an application for a pernit to construct a confinenment
feedi ng operation structure pursuant to section
455B. 200A, if an application is subnitted according to
procedures required by the departnment, the application
nmeet s standards established under chapter 455B, as
anended by this Act, and the application conplies with
the requirenents of this section. This section does
not apply to the expansion of a confinement feeding
operation that includes a confinenent feeding
operation structure constructed prior to April 1,
2002, due to the construction or expansion of a
confinenent feeding operation structure if after the
expansi on of the confinenent feeding operation, its
animal unit capacity is one thousand six hundred
Si xty-six animal units or |ess.

2. This section applies on and after the date that
the departnment publishes a notice in the | owa
admi ni strative bulletin comencing its eval uation of
applications under this section.



45 49
45 50
46 1
46
46
46

3. The departnment shall approve or di sapprove an
application based on an interimmatrix. The interim
matri x shall be used to award points as provided in
this subsection. |In order to be issued a construction
permt, a person must achieve one hundred points. The
poi nts shall be awarded as foll ows:

a. The following criteria shall apply to
separation distances. The separation di stances
provided in this paragraph shall apply in addition to
separation distances required for confinenment feeding
operation structures or for the application of manure
originating fromconfinenent feeding operations as
provided in chapter 455B, divisions Il and IIl, as
provided in the 2001 Code of |owa, unless otherw se
provided in this paragraph "a"

(1) The following criteria shall apply to require
addi ti onal separation distances between a proposed
confinenent feeding operation structure and a
resi dence not owned by the owner of the confinenent
feedi ng operation, a conmercial enterprise, a bona
fide religious institution, or an educationa
institution as provided in section 455B. 162:

(a) Two hundred fifty or nore feet but |less than
five hundred feet: five points.

(b) Five hundred or nore feet but |ess than seven
hundred fifty feet: ten points.

(c) Seven hundred fifty or nore feet but |less than
one thousand feet: fifteen points.

(d) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(e) One thousand two hundred fifty or nore feet:
twenty-five points.

(2) The following criteria shall apply to require
addi ti onal separation distances between a proposed
confinenent feeding operation structure and a public
use area as provided in section 455B.162 or a prinmary
hi ghway as defined in section 306C. 10:

(a) Two hundred fifty or nore feet but |ess than
five hundred feet: five points.

(b) Five hundred or nore feet but |ess than seven
hundred fifty feet: ten points.

(c) Seven hundred fifty or nore feet but |less than
one thousand feet: fifteen points.

(d) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(e) One thousand two hundred fifty or nore feet:
twenty-five points.

(3) The following criteria shall apply to require
addi ti onal separation distances between a proposed
confinenent feeding operation structure and a naj or
wat er source as provided in section 455B.204 or a
high-quality water resource as defined in section
455B. 200B, as enacted in this Act:

(a) Two hundred fifty or nore feet but |ess than
five hundred feet: five points.

(b) Five hundred or nore feet but |ess than seven
hundred fifty feet: ten points.

(c) Seven hundred fifty or nore feet but |ess than
one thousand feet: fifteen points.

(d) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(e) One thousand two hundred fifty or nore feet:
twenty-five points.

(4) The following criteria shall apply to require
addi ti onal separation distances between a proposed
confinenent feeding operation structure and a critical
public area as defined in section 455B. 200B



subsection 6, as enacted by this Act:

(a) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(b) One thousand two hundred fifty or nore feet:
twenty-five points.

(5) The following criteria shall apply to require
an additional separation distance of five hundred or
nmore feet between a proposed confinenent feeding
operation structure and a watercourse, other than a
maj or water source, as provided in section 455B. 204:
five points.

(6) The following criteria shall apply to require
addi ti onal separation distances between the
application of manure originating froma confinenent
feedi ng operation and a residence not owned by the
owner of the confinenent feeding operation, or a
comrerci al enterprise, bona fide religious
institution, or an educational institution as provided
in section 455B. 162:

(a) Two hundred fifty or nore feet but |less than
five hundred feet: five points.

(b) Five hundred or nore feet but |ess than seven
hundred fifty feet: ten points.

(c) Seven hundred fifty or nore feet but |ess than
one thousand feet: fifteen points.

(d) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(e) One thousand two hundred fifty or nmore feet:
twenty-five points.

An applicant who incorporates manure by injection
shall be entitled to the following: fifteen points.

(7) The following criteria shall apply to require
an additional separation distance between the
application of manure originating froma confinement
feedi ng operation and a public use area as provided in
section 455B.162 or a primary highway as defined in
section 306C. 10:

(a) Two hundred fifty or nore feet but |ess than
five hundred feet: five points.

(b) Five hundred or nore feet but |ess than seven
hundred fifty feet: ten points.

(c) Seven hundred fifty or nore feet but |less than
one thousand feet: fifteen points.

(d) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(e) One thousand two hundred fifty or nore feet:
twenty-five points.

(8) The following criteria shall apply to require
addi ti onal separation distances between the
application of manure originating froma confinement
feeding operation and a critical public area as
defined in section 455B.200B, subsection 6, as enacted
in this Act:

(a) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(b) One thousand two hundred fifty or nore feet:
twenty-five points.

An applicant who incorporates manure by injection
shall be entitled to the following: fifteen points.

(9) The following criteria shall apply to require
addi ti onal separation distances between the
application of manure originating froma confinenent
f eedi ng operation and a nej or water source

(a) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(b) One thousand two hundred fifty or nore feet:
twenty-five points.



(10) The following criteria shall apply to require
addi ti onal separation distances between the
application of manure originating froma confinenent
feedi ng operation and a high-quality water resource as
defined in section 455B.200B, as enacted in this Act:

(a) Five hundred or nore feet but |ess than seven
hundred fifty feet: ten points.

(b) Seven hundred fifty or nore feet but |ess than
one thousand feet: fifteen points.

(c) One thousand or nore feet but |ess than one
thousand two hundred fifty feet: twenty points.

(d) One thousand two hundred fifty or nmore feet:
twenty-five points.

(11) The following criteria shall apply to require
addi ti onal separation distances required for the
application of manure originating froma confinenent
feedi ng operation and a watercourse other than a najor
wat er source as provided in section 455B.204: five
points.

b. The followi ng points shall be awarded if a
confinenent feeding operation is |ocated on | and owned
or operated by the sane famly for three or nore
years: fifteen points

c. The follow ng points shall be awarded if the
owner of the confinenment feeding operation owns the
ani mal s nmai ntai ned by the confinenent feeding
operation and provides substant structure: ten
poi nt s.

d. The following criteria shall apply to a
confinenent feeding operation | ocated on | and owned by
one of the follow ng persons:

(1) A person who resides on the land: five
poi nts.

(2) A person who closest resides to the proposed
confinenent feeding operation structure: ten points.

(3) A person who perforns the magjority of the
physi cal work which significantly contributes to the
operation: ten points

(4) A person who is involved in naking substantial
i mprovenents to the confinenment feeding operation, if
the inprovenents do not provide for expansion by nore
than one hundred fifty percent of the animal unit
capacity of the confinenent feeding operation: ten
poi nt s.

(5) A person who qualifies as a beginning farner
as defined in section 175.2: fifteen points.

e. The following criteria shall apply to an owner
of a confinenent feeding operation who provides for
the foll owi ng manure nmanagenent practices:

(1) The incorporation of manure within twenty-four
hours: five points.

(2) The use of a cover over a manure storage
structure or a natural crust or oil sprinkling: five
poi nt s.

(3) Participation in the United States departnent
of agriculture natural resource and conservation
programreferred to as the "filter strip programat 33
feet": ten points.

(4) The installation of a filter designed to
reduce odors from exhaust fans: ten points.

(5) The utilization of feed or feed additives
cont ai ni ng high phytase corn: ten points.

(6) The utilization of a biofilter or inpermeable
cover: ten points.

(7) The utilization of a methane digester
(recovery) systemfor energy or an anaerobic digester:
twenty-five points.



(8) The utilization of |andscaping or other
simlar controls approved by the departrment: ten
poi nts.

(9) The establishnment or expansion of a filter
strip fromthirty-three feet or nmore up to one hundred
twenty feet: fifteen points.

(10) The construction of a secondary contai nnent
structure: fifteen points.

(11) The construction of a manure storage
structure beneath a confinenment feeding operation
structure building: ten points.

(12) Participation in the United States departnent
of agriculture natural resource and conservation
service programreferred to as the "contour buffer
strip progranf: twenty-five points.

Sec. 63. 1995 lowa Acts, chapter 195, section 37,
as anended by 1998 |owa Acts, chapter 1209, section
40, is repeal ed

Sec. 64. | NTERI M APPROVAL OF APPLI CATI ONS FOR
CONSTRUCTI ON PERM TS REPEAL. The section of this
Act providing for the interimapproval of applications
for construction permts by the department of natura
resources is repealed March 1, 2003.

Sec. 65. | NTERI M COUNTY PARTI Cl PATI ON REPEAL. The
section of this Act providing for interimcounty
participation in the approval of construction pernits
for confinenment feeding operation structures is
repeal ed March 1, 2003, and the rights of applicants'
boards of supervisors to contest departnenta
deci sions. However, the provisions of the section
shall continue to apply to applications received by a
county board of supervisors prior to March 1, 2002

DI VISION 11
DI RECTI ONS TO CCODE EDI TOR
CHANGE THE NAME OF TERMS AND
TRANSFER TO NEW TI TLE

Sec. 66. CHANGE OF NAME OF TERMS.

1. The Code editor is directed to change the term
"ani mal feeding operation structure" or "an ani nmal
feedi ng operation structure" to "confinenment feeding
operation structure” or "a confinenent feeding
operation structure" wherever the termappears in
section 455B. 161A, subsection 2, Code 2001; section
455B. 162, subsection 3, Code 2001; section 455B. 163,
subsection 3, paragraph "d", Code 2001; section
455B. 165, subsection 3, paragraph "b", and subsections
6 and 8, Code 2001; section 455B. 200B, subsection 2,
Code 2001; and section 455B. 202, subsection 2,
paragraphs "c¢" and "d", Code 2001.

2. The Code editor is directed to change the term
"ani mal feeding operation structures" to "confinenent
feedi ng operation structures" wherever the term
appears in section 455B. 161A, subsection 2, paragraph
"c", Code 2001; section 455B.200B, subsection 2, Code
2001; and section 455B.162, unnunbered paragraph 1,
Code 2001

3. The Code editor is directed to change the term
"ani mal feeding operation" or "an ani mal feeding
operation” to "confinenent feeding operation” or "a
confinenent feeding operation” wherever it appears in
section 455B. 163, unnunbered paragraph 1, Code 2001;
section 455B. 163, subsection 3, paragraph "c", Code
2001; section 455B. 165, subsection 6, Code 2001; and
section 455B. 205, subsection 3, paragraph "b", Code
2001.

4. The Code editor is directed to change the
phrase "confinement feeding operation structure or



anaerobi c | agoon which is part of a confinenent
feeding operation" to "confinenent feeding operation
structure" wherever the phrase appears in section
455B. 191, subsection 7, Code 2001.

5. The Code editor is directed to change the
phrase "an ani mal feeding operation structure which is
part of a confinenment feeding operation" to "a
confinenent feeding operation structure" wherever the
phrase appears in section 455B. 202, subsection 2, Code
2001.

6. The Code editor is directed to change the term
"bovine" to "cattle" wherever the term appears in Code
section 455B. 162, Code 2001.

Sec. 67. DIRECTIONS TO THE CODE EDI TOR

1. The Code editor is directed to transfer and
consol i date provisions concerning animal agriculture
i nto new chapter 456D, consistent with this section
and the authority of the Code editor pursuant to
chapter 2B. As part of this transfer and
consol idation, the Code editor shall divide the
chapters into subchapters as foll ows:

a. Subchapter 1 shall include a new section
stating the following: This chapter shall be known
and may be cited as the "Animal Agriculture Conpliance
Act". Section 455B. 161, as amended by this Act, shal
be transferred to subchapter 1. Section 455B.171,
subsections 7, 33, and 44, shall be transferred and
consol idated into section 455B.161 as transferred to
subchapter 1. Section 455J.1, subsections 4, 6, and
9, shall be transferred and consolidated into section
455B. 161 as transferred to subchapter 1. Section
455B. 200B, subsection 6, as enacted by this Act, shal
be consolidated into section 455B. 161 as transferred
to subchapter 1. Section 455B. 200, as anended by this
Act, shall also be transferred to subchapter 1

b. Chapter 455B, division Il, part 2, including
sections anended or enacted by this Act, with the
exception of section 455B. 164, shall be transferred to
new chapter 456D, as subchapter 2.

c. Chapter 455B, division IIl, part 1, subpart A
as enacted in this Act, with the exception of section
455B. 200, as anended by this Act, and section
455B. 207, as enacted by this Act, shall be transferred
to new chapter 456D, as subchapter 3.

d. Sections 455B. 125 through 455B. 127, as enacted
by this Act, shall be transferred to new chapter 456D
as subchapter 4.

e. Chapter 455J, with the exception of section
455J. 1, shall be transferred to new chapter 456D, as
subchapter 5.

f. Section 455B.110, as anended by this Act, is
transferred to new chapter 456D, as subchapter 6.
Sections 455B. 167, and 455B. 207, as enacted by this
Act; section 455B. 191, subsection 7, Code 2001, and
section 455B. 191, subsection 8, as anended by this
Act; and section 455B. 104, subsection 2, are
transferred as new sections to new subchapter 6.

2. The Code editor is directed to transfer chapter
4551 to new chapter 456C. Subchapter 1 shall include
section 4551.1, subsections 1 through 4 and 6 through
13, Code 2001. Subchapter 2 shall include a new
section stating the following: As used in this
subchapter, unless the context otherw se requires,
"departnent” neans the departnent of natura
resources. Subchapter 2 shall include sections 455l.2
t hrough 4551.7. Subchapter 3 shall include a new
section stating the following: As used in this



subchapter, unless the context otherw se requires,
"departnent” means the departnent of agriculture and
| and stewardship. The Code editor is directed to
transfer sections 159.28 through 159.29B, Code 2001,
to new chapter 456C, subchapter 3.
Sec. 68. Section 455B.164, Code 2001, is repeal ed.
DIVISION |11

RETROACTI VE APPLI CABI LI TY AND EFFECTI VE DATES

Sec. 69. RETROACTI VE APPLI CATI ON.

1. If the provisions of this Act would apply to
require that a person must be issued a construction
permit as provided in section 455B. 200A, as amended by
this Act, upon the enactnent of this Act, for the
construction of a confinenent feeding operation
structure, the requirements of section 455B. 200A, as
anmended by this Act, shall apply retroactively as
provided in this section. The provisions of this
section shall apply retroactively only if all of the
followi ng are satisfied

a. An application for a permt to construct the
confinenent feeding operation structure was subnitted
to the departnment on or after April 1, 2002, but prior
to the enactnent of this Act, regardl ess of whether
the department has approved the application; a manure
managenent plan was submitted to the departnent
wi thout a construction pernit as provided in 567 | AC
65.16(2) on or after April 1, 2002, but prior to the
enactment of this Act regardl ess of whether the
departnent has approved the manure nanagenent plan; or
construction of a confinenent feeding operation
structure has not begun upon the enactnent of this Act
and the person would otherwi se be required to subnit a
manur e nmanagenent plan prior to the construction of
the confinenent feeding operation structure as
provided in section 455B. 203, as anmended in this Act.

b. The departnent has not received evidence that
an applicant or person submtting or required to
submit a manure managenent plan as provided in
subsection 2, has incurred conmmitnments based on a
reliance of the law as the | aw existed on March 31,
2002. The conmitnments nmust constitute a | ega
obligation for perfornmance by the person to construct
a confinenent feeding operation structure.

2. This Act shall not apply retroactively other
than as provided in this section. The departnent
shal | approve or disapprove a pending construction
pernmit application or manure managenent plan not
subj ect to subsection 1 and a person may construct a
confinenent feeding operation structure according to
the applicable requirenments of the 2001 Code of |owa
and rul es adopted by the department and in effect on
March 31, 2002

3. Until March 1, 2003, the department shall use
the interimmatrix as provided in this Act in lieu of
the master matrix required to be used pursuant to
section 455B. 200E.

Sec. 70. EFFECTI VE DATES.

1. Except as provided in subsections 2 and 3, this
Act, being deened of imediate inportance, takes
ef fect upon enact nent.

2. The sections of this Act anendi ng sections
455B. 162, 455B. 163, 455B. 204, and 455B. 204A, take
effect on March 1, 2003. Sections 455B. 200C and
455B. 200E, as enacted in this Act, take effect on
March 1, 2003

3. Notwithstandi ng section 455B. 203, as anended by
this Act, a person shall not be required to submt a



manur e managenent plan update earlier than March 1,
2003. The departnment shall adopt rul es necessary to
adm ni ster this Act including these sections on and
after the enactnent of this Act."

#2. Title page, line 1, by inserting after the
word "agriculture"” the following: ", providing for
fees, providing for penalties, and including
retroactive applicability and effective date
provi si ons".

#3. By renunbering, redesignating, and correcting
internal references as necessary.

COW TTEE ON AGRI CULTURE
KLEMVE of Pl ynmouth, Chairperson
HFE 2468. 303 79
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