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Amend House File 2217 as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Section 70A.1, unnunbered paragraph 1
Code 2001, is anmended to read as foll ows:

Sal ari es specifically provided for in an
appropriation Act of the general assenbly shall be in
lieu of existing statutory salaries, for the positions
provided for in the Act, and all salaries, including
| ongevity where applicable by express provision in the
Code, shall be paid according to the provisions of
chapter 91A and shall be in full conpensation of al
servi ces, including any service on comittees, boards,
conmi ssions or simlar duty for |owa government,
except for nenbers of the general assenbly. A state
enpl oyee on an annual salary shall not be paid for a
pay period an amount whi ch exceeds the enpl oyee's
annual salary transposed into a rate applicable to the
pay period by dividing the annual salary by the nunber
of pay periods in the fiscal year. Salaries for state
enpl oyees covered by the overtime paynent provisions
of the federal Fair Labor Standards Act shall be
established on an hourly basis. However, the state
does not and has never intended to waive sovereign
immunity fromclains arising under the federal Fair
Labor Standards Act by any state enpl oyee enployed in
a bona fide managerial capacity as defined in this
section.

Sec. 2. Section 70A.1, Code 2001, is anmended by
addi ng the follow ng new unnunbered paragraph:

NEW UNNUVBERED PARAGRAPH. For purposes of this
section, a "state enployee enployed in a bona fide
manageri al capacity" neans a state enpl oyee enpl oyed
in a position in which the enpl oyee perforns the
duties of a bona fide executive, bona fide
adm ni strator, or a bona fide professional, as those
duties are described in 29 CF. R } 541.1, 541.2, and
541.3. The status of an enpl oyee enployed in a bona
fide managerial capacity is unaffected by the
disciplinary policies applicable to such an enpl oyee,
including, but not limted to, policies that may
result in suspension from enployment w thout pay.

Sec. 3. EFFECTI VE DATE RETRQACTI VE
APPLI CABI LI TY. This Act, being deened of inmmredi ate
i mportance, takes effect upon enactnent, and is
retroactively applicable to clainms arising on or after
January 1, 1990, and applies to all litigation pending
on the effective date of this Act."

#2. Title page, by striking lines 1 through 3, and
inserting the following: "An Act relating to the
applicability of the federal Fair Labor Standards Act
to certain state enpl oyees and including an effective
date and retroactive applicability provision."
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