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Amend House File 304 as follows:
#1. Page 35, by inserting before line 6 the
fol | owi ng:

"Dl VI SI ON VI
MAI L BALLOT ELECTI ONS
Sec . NEWSECTION. 49B.1 MAIL BALLOT

ELECTI ONS.

A mail ballot election nmay be conducted in cities
with a population of two hundred or |ess as provided
in this chapter.

Sec. __ . NEWSECTION. 49B.2 DEFIN TIONS

As used in this chapter, unless the context
ot herw se requires:

1. "Election day" is the date established by |aw
on which a particular election would be held if that
el ecti on were being conducted by neans other than a
mai | ball ot el ection.

2. "Return verification envel ope" neans an
envel ope that contains a secrecy envel ope and which is
designed to allow election officials, upon exanination
of the outside of the envelope, to determ ne that the
ballot is being subnitted by sonmeone who is in fact a
regi stered voter and who has not already voted

3. "Secrecy envel ope" neans an envel ope used to
contain the elector's ballot and that is designed to
conceal the voter's vote and to prevent the voter's
bal | ot from bei ng distinguished fromthe ballots of
ot her voters.

Sec. __ . NEWSECTION. 49B.3 MAIL BALLOT
ELECTI ON PROCEDURE

The state conmm ssioner of elections shall prescribe
uni form procedures and fornms to be used in the conduct
of mail ballot elections.

Sec. __ . NEWSECTION. 49B.4 |NTIATION BY
GOVERNI NG BODY

1. The city council of a city may, by resol ution,
request that the county conm ssioner of elections
conduct the regular city election or a special city
el ection under this chapter. Only a city with two
hundred or fewer registered voters at the time the
resol ution is adopted nmay nmake such a request. The
council must file the resolution with the county
comni ssioner not |ater than ninety days before the
date of the election. The conm ssioner shall approve
the request if the conmi ssioner deternmines that it is
economically and administratively feasible to conduct
the regular city election or a special city election
by mail.

2. After the resolution is approved, the county
commi ssioner shall prepare a witten plan for conduct
of the election as provided in section 49B.5. At
| east seventy-one days before the date set for the
el ection, the county comni ssioner shall forward a copy
of the witten plan to the city council concerned.

Sec. . NEWSECTION. 49B.5 WRITTEN PLAN FOR
CONDUCT OF ELECTI ON  ANMENDMENTS  APPROVAL
PROCEDURE
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1. The county conm ssioner shall prepare a witten
plan, including a tinmetable, for the conduct of a mai
bal | ot election and shall submit it to the state
commi ssioner of elections at |east seventy-one days
before the date of the election.

2. The plan may be anended by the county
commi ssioner any tine before the sixty-fourth day
before the date of the election by notifying the state
conmi ssioner of elections in witing of any changes.

3. Wthin five days after receiving the plan, and
as soon as possible after receiving any amendnents,
the state conmi ssioner of elections shall approve,

di sapprove, or reconmend changes to the plan or
anendnments. The final plan shall be approved and
available to the public at | east two days before the
deadline for candidates to file nom nation papers in
the office of the city clerk.

4. \Wen the witten plan has been approved, the
county conmi ssioner shall proceed to conduct the
el ection according to the approved pl an.

Sec. . NEW SECTI ON. 49B. 6 PUBLI CATI ON OF
NOTI CE
The county conmi ssioner shall, not nore than ten

days and not |ess than four days before the date that
bal | ots are to be mail ed, publish notice that a nail
bal | ot election will be conducted. The notice shall
be published in a newspaper of general circulation in
each city for which the mail ballot election will be
conducted. The notice shall include all of the
foll owi ng information:

1. The date ballots will be mailed

2. The last day that a voter can request an
absentee ball ot.

3. Voter registration deadlines

4. Location or locations where mail ballots can be
deposited pursuant to section 49B. 13.

5. Instructions for obtaining a replacenent ball ot
if a voter's ballot is destroyed, spoiled, |lost, or
not received pursuant to section 49B.9.

The county commi ssioner is not required to publish
a sanple ballot.

Sec. __ . NEWSECTION. 49B.7 MAILING BALLOTS.

1. Oficial ballots for a nmail ballot election
shal | be prepared and all other initial procedures for
el ections shall be followed as ot herw se provided by
| aw.

2. The county conm ssioner of elections shall mai
an official ballot to every registered voter of the
city conducting the election on a date not sooner than
the twentieth day before the date of the election and
not later than the tenth day before the date of the
el ection. An exception shall be nmade for those
ball ots delivered as prescribed in section 49B. 12.

3. Al ballots shall be mailed by first class
mai | .

4. Ballots nmailed by the county comm ssioner shal
be addressed to the address of each voter appearing in
the registration records of the city, and placed in an
envel ope which is pronminently marked "Do Not Forward".

5. The ballot shall contain the follow ng warning

"Any person who, by use of violence, threats of
vi ol ence, or any neans of duress, procures the vote of
a voter for or against any measure or candidate is
subj ect, upon conviction, to inprisonment or to a
fine, or both."

Sec. __ . NEWSECTION 49B. 8 REGQ STRATI ON

The county conmi ssioner shall not mail a ball ot



ArADMDMADIMDMEADIMDMDIADADDAIADDAARADDAEADDAEADDAEDDAEADLDDDAEADLADDEADRADDRADOWWOWWWWWWWWWWWWWWWWWWWWWWW

under this chapter to any voter not registered thirty
days before the date of the election. Voters
registered less than thirty days before the date of
the el ection, but before the close of registration,

may apply for a ballot under section 49B.9.
Sec. . NEW SECTION. 49B.9 REPLACEMENT
BALLOTS.

If the mail ballot is destroyed, spoiled, |ost, or
not received by the voter, the voter may obtain a
repl acenent ballot fromthe county comm ssioner as
provided in this section. A voter seeking a
repl acenent ballot shall sign a statement, on a form
prescribed by the state commi ssioner, that the ball ot
was destroyed, spoiled, lost, or not received. The
voter or the voter's designee shall deliver the
statenment to the county conmmi ssioner before noon on
the date of the election. The voter nmay mail the
statement to the county comn ssioner. However, a
county conmi ssioner shall not transmt a ballot by
mai | under this section unless the statenment is
received before five p.m on the fourth day before the
date of the election. Wlen a statenent is tinely
recei ved under this section, the county conmi ssi oner
shall give the ballot to the voter if the voter is
present in the office of the county conm ssioner, or
pronptly nmail the ballot to the voter at the address
contained in the statenment, except when prohibited by
this section. |If the voter is present in the county
conmi ssioner's office, the ballot shall be voted at
that time. The county commi ssioner shall keep a
record of each replacenent ballot provided under this
section. If a voter, having received and voted a
repl acenent ballot as provided under this section,
later finds the lost ballot, the voter shall return
the lost ballot to the county conmm ssioner.

Sec. __ . NEWSECTION 49B. 10 VOTI NG AND RETURN
OF BALLQT.

1. Aregistered voter, upon receipt of a mail
bal |l ot, shall mark the ballot in such a manner that no
other person will know how the ballot is marked and
shall place it in the secrecy envel ope provided with
the ballot.

A voter who is blind, cannot read, or because of a
physical disability is unable to mark the ballot, may
be assisted by any person selected by the voter.

2. The voter shall place the secrecy envel ope
containing the ballot in the return verification
envel ope and sign and securely seal the return
verification envelope. The sealed return verification
envel ope shall be returned to the county conm ssioner
by one of the foll ow ng nethods:

a. The sealed return verification envel ope may be
delivered by the registered voter or the voter's
designee to the county conm ssioner's office or a
pl ace designated by the comm ssioner no later than the
time the polls close on election day.

b. The sealed return verification envel ope may be
mai | ed, postage paid, to the county conm ssioner. In
order for the ballot to be counted, the return
verification envel ope must be clearly postmarked by an
officially authorized postal service not later than
the day before the election and received by the county
conmi ssioner not later than the tine established for
the canvass by the board of supervisors for that
el ection. The county conmi ssioner shall contact the
post office serving the county conmi ssioner's office
at the latest practical hour before the canvass by the
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board of supervisors for that election, and shal
arrange for return verification envel opes received in
that post office but not yet delivered to the

comm ssioner's office to be brought to the

conmi ssioner's office before the canvass for that

el ection by the board of supervisors.

Sec. __ . NEWSECTION 49B.11 ABSENTEE BALLOTS.

1. A registered voter who will be absent fromthe
city during the tinme when the ballots are nmailed may
do either of the follow ng:

a. Vote in person in the county comm ssioner's
of fice as soon as ballots are available and until noon
the day before the ballots are scheduled to be mail ed.

b. Mke a witten request, signed by the voter and
addressed to the county conm ssioner, that the ball ot
be nmailed to an address other than that which appears
on the voter's registration record. Witten requests
shal |l be accepted until noon the day before the
bal | ots are schedul ed to be mail ed

2. Ballots mailed to voters pursuant to this
section shall be mailed the same day that all other
ballots are mailed

Sec. __ . NEWSECTION. 49B.12 BALLOTING BY
CONFI NED PERSONS

A person who is a resident or patient in a health
care facility or hospital located in the county in
which the election is to be held shall not be nailed a
bal | ot but shall have a ballot delivered in the nanner
prescribed by section 53.22, subsection 1.

Sec. __ . NEWSECTION 49B. 13 PERSONAL DELI VERY
OF MAIL BALLOT BALLOT DROPOFF STATI ONS.

A ball ot dropoff station for the deposit of mail
ball ots may be established in the city conducting the
mail ballot election at the direction of the county
comm ssioner. A ballot dropoff station established at
the direction of the conmi ssioner shall be open from
eight a.m until five p.m on the day of the election.

Sec. _ . NEWSECTION. 49B.14 RECElIPT OF BALLOT

S| GNATURE VERI FI CATI ON.

Wien a mail ballot is returned, the county
commi ssi oner, or the county comm ssioner's designees,
shall first exam ne the return verification envel ope
to determne whether it was subnmitted by a registered
voter who has not previously voted. A ballot shall be
counted only if it is returned in the return
verification envel ope, the envelope is signed by the
voter to whomthe ballot is issued, and the signature
has been verified as provided in this section.

The county conmi ssioner or the county
conmi ssioner's desi gnees shall verify the signature of
each voter on the return verification envel ope with
the signature in the voter's registration records and
may commence verification at any tine before el ection
day. |If a voter to whom a replacenent ball ot has been
i ssued under section 49B.9 returns nore than one
ball ot, only the replacenent ballot shall be counted.

If the voter's signature is verified and the ball ot
is otherwise valid, the county comm ssioner or the
county conmi ssioner's designees shall deposit the
bal | ot unopened in an official ballot box.

Sec. __ . NEWSECTION. 49B.15 PROCEDURE FOR
I NVALI D BALLOTS.

If the county conmi ssioner is not convinced that
the individual who signed the return verification
envel ope is the voter whose name appears on the
registration card, the county comn ssioner shall not
deposit the ballot in a ballot box but shall do all of
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the foll ow ng:

1. Gve notice to the voter as follows:

a. As soon as possible after receipt of a voter's
ballot, give notice to the voter, either by tel ephone

or by first class mail, if the county conm ssioner is
unable to verify the voter's signature

b. Informthe voter that the voter may appear in
person at the county comm ssioner's office before the

cl ose of the polls on election day and verify the
signature.

2. Permt any voter appearing pursuant to
subsection 1, paragraph "b", to:

a. Verify the voter's signature, after proof of
identification, by affirm ng that the signature is in
fact the voter's or by conpleting a new registration

card containing the voter's current signature

b. If necessary, request and receive a repl acenent
bal | ot and vote at that tine.
3. If the discrepancy is not rectified to the

county conmmissioner's satisfaction, present the
unopened envel ope and the registration card to the
speci al precinct election board for a determ nation.
If the election board is unable to resolve the issue
to its satisfaction, the ballot shall not be counted.

Sec. __ . NEWSECTION. 49B.16 COUNTI NG BALLOCTS.

Mai |l ballots shall be counted in the manner
prescribed by section 53.23 for absentee ballots. The
county conmi ssioner shall supervise the procedures for
the handling, counting, and canvassing of ballots to
ensure the safety and confidentiality of all ballots.

Sec. __ . NEWSECTION. 49B.17 CHALLENGES

Vot es cast pursuant to this chapter may be
chal  enged in the nanner prescribed by section 53.31
for absentee ballots.

Sec. _ . NEWSECTION 49B. 18 CANVASS OF VOTES.

The provisions of chapter 50 relating to canvass of
votes apply to this chapter only to the extent they do
not conflict with this chapter

Sec. __ . NEWSECTION 49B. 19 OTHER LAWS

Al laws which apply to elections apply to nai
bal | ot el ections held under this chapter to the extent
appl i cabl e.

Sec. __ . NEWSECTION 49B. 20 RULES.

The state conm ssioner of elections shall adopt
rul es pursuant to chapter 17A to govern the procedures
and forns necessary to inplenment this chapter. The
authority of the state conmi ssioner to adopt rules
under this chapter shall be liberally construed

Sec. __ . NEWSECTION. 49B.21 M SCONDUCT
VI OLATI ONS PENALTI ES.

1. A person who, by use of violence, threats of
vi ol ence, or any neans of duress, procures or
endeavors to procure the vote of a voter for or
agai nst any neasure or candidate conmts an aggravated
nm sdeneanor .

2. A person who violates or attenpts to violate
any provision or requirenent of this chapter for which
a penalty is not otherw se provided comrmits a sinple
nm sdemeanor .

Sec. ___. Section 39.3, Code 2001, is anended by
addi ng the foll owi ng new subsecti on:

NEW SUBSECTI ON.  8A. "Mail ballot election" neans
an el ection conducted pursuant to chapter 49B."

#2. Title page, line 8, by inserting after the
word "areas," the following: "allow ng elections in
certain cities to be conducted by mail ballots and
provi ding penalties,".
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26 #3. By renunbering as necessary.

30 WARNSTADT of Whodbury
31 HF 304.705 79
32 scl/cls



