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Amend House File 2579, as anended, passed, and
reprinted by the House, as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. FINDI NGS AND | NTENT.

1. The general assenbly finds that certain |eading
United States tobacco product manufacturers have
entered into the master settlenent agreenent with
various states and comonweal t hs of the United States,
including this state, obligating the manufacturers, in
return for a rel ease of past, present, and certain
future clainms against themas described in the
agreenment, to pay substantial suns to the states,
subject to future adjustnents.

2. Due to uncertainties related to any future
adjustnments in the suns to be paid under the master
settlenent agreenent, it is the intent of the genera
assenbly to determine if it is in the best interest of
the state to develop a plan to provide for alternative
fundi ng options for conversion of all or a portion of
the future paynents into current funds, which, in
turn, would be invested to provide a stable and secure
source of future revenue

3. It is also the intent of the general assenbly
that a deternination be nade regardi ng whether, in
order to provide for the receipt of payments under the
master settl enent agreenent, to provide for issuance
of bonds, and to provide that the bonds and the
adm ni stration of the bonds be separate fromthe
general credit of the state, it is in the best
interest of the state to create a separate and
distinct state instrunentality to which all or a
portion of the anpunts received under the master
settlenment agreenment night be transferred and to grant
this instrunentality necessary powers and duties. |If
it isin the best interest of the state, such an
instrunentality would necessarily benefit the people
of the state by better securing a future source of
revenues to neet the needs and goals of the state and
to avoid obligations by the state, and by perfornng
an essential governnment function in carrying out its
powers and duties. Such an instrumentality would not
create any obligation of this state or any political
subdivision of this state within the neaning of any
constitutional or statutory debt linitation.

Sec. 2. EVALUATION REPCORT TO LEQ SLATI VE
COUNCI L AND GOVERNOR

1. In order to nmake the determ nations specified
in section 1 of this Act, a task force shall be
assenbl ed to evaluate alternative fundi ng options and
to propose a structure for the adm nistration of any
fundi ng options.

a. Any such funding options nay include, but are
not linmted to, selling or pledging all or a portion
of the state's share to a separate and distinct state
instrunentality to issue bonds to provide for future
revenues.
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b. Any bonds issued woul d be payable solely from
and secured solely by the sums received under the
mast er settl enent agreenment and ot her funds pl edged by
the instrunentality. The bonds would not, in any
event, constitute a claimagainst the full faith and
credit or taxing powers of the state.

c. Any sale or pledge of all or a portion of the
state's share woul d be irrevocable during the tine
when bonds are outstanding and woul d not be a part of
the contractual obligation owed to the bondhol ders.
The sale would constitute and be treated as a true
sal e and absolute transfer of the property so
transferred and not as a pledge or other security
interest for any borrowing. The characterization of
such a sale as an absolute transfer would not be
negated or adversely affected by the fact that only a
portion of the state's share was being sold, or by the
state's acquisition or retention of an ownership
interest in the residual assets.

d. On or after the effective date of such sale,
the state would have no right, title, or interest in
the portion of the master settlement agreenent sold
and such portion would be the property of the
instrumentality and not the state, and would be owned,
received, held, and disbursed by the instrunentality
or its trustee or assignee, and not the state.

2. The task force shall include all of the
foll owi ng nmenbers:

a. The treasurer of state, or the treasurer's
desi gnee.

b. The auditor of state, or the auditor's
desi gnee.

c. The director of the departnent of managenent,
or the director's designee.

d. The attorney general, or the attorney general's
desi gnee.

e. One nmenber of the senate, selected by the
majority | eader and one nenber of the senate, selected
by the minority |eader

f. One nenber of the house of representatives,
selected by the mpjority |eader, and one nmenber of the
house of representatives, selected by the mnority
| eader.

3. The task force shall receive testinony and
shal | develop a program plan. The program pl an shal
include but is not Iimted to all of the follow ng

a. An analysis of alternative funding options.

b. The proposed structure of any state
instrunentality to adm nister any funding option.

c. The investnent criteria to be used in investing
funds.

d. Recommendations to the governor and the genera
assenbly regarding necessary statutory changes to
i mpl ement any fundi ng opti on.

e. Recommendations as to the i mediacy required
for inplenmentation of any funding option, including
whet her inmedi ate action by the general assenbly is
required.

4. The task force shall submit the programplan to
the legislative council and to the governor on or
bef ore Septenber 1, 2000

5. For the purposes of this Act:

a. "Master settlenent agreenent” nmeans the master
settlenment agreenent as defined in section 453C 1.
b. "State's share" nmeans all of the state's

monetary rights and interests, all rights of
enforcenent, and all rights necessary and conveni ent
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for enforcenment of those nonetary rights and interests
in the master settlenment agreenent.
Sec. 3. EFFECTIVE DATE. This Act, being deened of
i medi ate i nportance, takes effect upon enactnent."
#2. Title page, by striking lines 1 and 2, and
inserting the following: "An Act establishing a task
force to evaluate funding options for the funds
recei ved under the tobacco master settlenment
agreement, and providing an effective date."

COW TTEE ON JUDI Cl ARY AMENDMENT,
ANDY McKEAN, CHAI RPERSON
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