Senate Amendment 5165

Amendment Text
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Amend House File 2519, as anended, passed, and
reprinted by the House, as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Section 80D.1, Code 1999, is anended
to read as foll ows:

80D. 1 ESTABLI SHVENT OF A FORCE OF RESERVE PEACE
OFFI CERS

The governing body of a city,

a county,

state of lowa, or a judicial district departnent of
correctional services may provide, either separately
or collectively through a chapter 28E agreenent, for
the establishment of a force of reserve peace
officers, and may limt the size of the reserve force
In the case of the state, the departnent of public
safety shall act as the governi ng body.

This chapter constitutes the only procedure for
appoi nting reserve peace officers.

Sec. 2. Section 80D.4, Code 1999, is anended to
read as follows:

80D. 4 TRAI NI NG

Trai ning for individuals appointed as reserve peace
of ficers shall be provided by that |aw enforcenent
agency, but may be obtained in a community coll ege or
other facility selected by the individual and approved
by the | aw enforcenment agency. Upon satisfactory
compl etion of training, the chief of police, sheriff,_

ssioner of public safety, or director of the
judicial district departnent of correctional services
shall certify the individual as a reserve peace
of ficer.

Sec. 3. Section 80D.6, Code 1999, is anmended to
read as foll ows:

80D. 6 STATUS OF RESERVE PEACE OFFI CERS

Reserve peace officers shall serve as peace
officers on the orders and at the discretion of the
chief of police, sheriff,

ssioner of public

safety or the comm ssioner's designee, or director of
the judicial district departnent of correctiona
services or the director's designee, as the case may
be.

Wiile in the actual performance of official duties,
reserve peace officers shall be vested with the sane
rights, privileges, obligations, and duties as any
ot her peace officers.

Sec. 4. Section 80D.7, Code 1999, is anended to
read as foll ows:

80D. 7 CARRYI NG WEAPONS
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A nmenber of a reserve force shall not carry a
weapon in the line of duty until the nenber has been
approved by the governing body and certified by the
lowa | aw enforcenent academy council to carry weapons.
After approval and certification, a reserve peace
officer may carry a weapon in the line of duty only
when aut horized by the chief of police, sheriff,

commi ssi oner of public safety or the commi ssioner's
designee, or director of the judicial district
departnent of correctional services or the director's
desi gnee, as the case may be.

Sec. 5. Section 80D.9, Code 1999, is anended to
read as foll ows:

80D. 9 SUPERVI SI ON OF RESERVE PEACE OFFI CERS

Reserve peace officers shall be subordinate to
regul ar peace officers, shall not serve as peace
of ficers unless under the direction of regular peace
of ficers, and shall wear a uniform prescribed by the
chief of police, sheriff,

ssioner of public

safety, or director of the judicial district
departnment of correctional services unless that
superior officer designates alternate apparel for use
when engaged i n assignnents involving specia

i nvestigation, civil process, court duties, jail
duties and the handling of nental patients. The
reserve peace officer shall not wear an insignia of
rank. Each departnent for which a reserve force is
establ i shed shall appoint a regular force peace
officer as the reserve force co-ordinating and
supervising officer. That regul ar peace officer shal
report directly to the chief of police, sheriff,

commi ssi oner of public safety or the comm ssioner's
designee, or director of the judicial district
departnment of correctional services or the director's
desi gnee, as the case may be.

Sec. 6. Section 80D.11, Code 1999, is anended to
read as foll ows:

80D. 11 EMPLOYEE PAY.

VWi le perfornming official duties, each reserve
peace of ficer shall be considered an enpl oyee of the
governi ng body which the officer represents and shal
be paid a m nimum of one dollar per year. The
governi ng body of a city, a county,

he state, or a

judicial district departnent of correctional services
may provide additional nonetary assistance for the

purchase and nai ntenance of unifornms and equi pnent
used by reserve peace officers

Sec. 7. Section 222.60, Code 1999, is amended to
read as foll ows:

222.60 COSTS PAI D BY COUNTY OR STATE DI AGNCSI S
AND EVALUATI ON.

1. Al necessary and | egal expenses for the cost
of admi ssion or commitment, including expenses
incurred pursuant to section 812.5, or for the
treatment, training, instruction, care, habilitation,




support and transportati on of persons wth nental
retardation, as provided for in the county managenent
pl an provisions inplenented pursuant to section

331. 439, subsection 1, in a state hospital -school, or
in a special unit, or any public or private facility
within or without the state, approved by the director
of the departnment of human services, shall be paid by
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—either
— a county or by the state as foll ows:
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The county in which such person has | ega
settl enent as defined in section 252.16.
b. The county in which such person has been
charged with a crimnal offense if the person is
transferred or referred to a state hospital -school for

any of the foll ow ng:

(1) A diagnosis or reconmendation as part of the
pretrial or presentence procedure.

(2) A deternmination of nental conpetency or,
pursuant to lowa rule of crimnal procedure 21, a
pl acenent of a defendant.

(3) A deternmination of conpetency to stand tri al
a deternmination of a defendant's dangerousness, or a
commtnment as nentally inconpetent to stand tria
pursuant to section 812. 4.

(4) A diagnosis, evaluation, or treatnent for a
prisoner transferred froma county or city jail
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The state when such person has no | egal

settlenent or when such settlenent i s unknown.

31 2. Prior to a county of |egal settlenent approving
32 the paynent of expenses for a person under this

33 section to which subsection 1, paragraph "a", applies,
34 the county may require that the person be diagnosed to
35 determine if the person has nental retardation or that
36 the person be evaluated to deternine the appropriate
37 level of services required to neet the person's needs
38 relating to nental retardation. The diagnosis and the
39 eval uation may be performed concurrently and shall be
40 perforned by an individual or individuals approved by
41 the county who are qualified to performthe diagnosis
42 or the evaluation. Following the initial approval for
43 paynent of expenses, the county of |egal settlenment
44 may require that an evaluation be performed at
reasonabl e tine periods. The cost of a county-
46 required diagnosis and an evaluation is at the
47 county's expense. |In the case of a person wthout
48 | egal settlement or whose | egal settlenent is unknown,
49 the state may apply the diagnosis and eval uation

50 provisions of this paragraph at the state's expense.
1 A diagnosis or an evaluation under this section of a
applies,

w
o

person to which subsection 1, paragraph "a
may be part of a county's single entry point process
under section 331.440, provided that a diagnosis is
perfornmed only by an individual qualified as provided

process is not applicable and a court is not required
to seek authorization through the single entry point
process prior to transferring or referring a person to

a state hospital -school for any reason provided in
subsection 1, paragraph "b".
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3. A diagnosis of nmental retardation under this
section shall be made only when the onset of the
person's condition was prior to the age of eighteen
years and shall be based on an assessnent of the
person's intellectual functioning and |evel of
adaptive skills. The diagnosis shall be made by an
i ndi vidual who is a psychol ogi st or psychiatrist who
is professionally trained to adninister the tests
required to assess intellectual functioning and to
eval uate a person's adaptive skills.

4. A diagnosis of nmental retardation shall be made
in accordance with the criteria provided in the
di agnostic and statistical manual of nental disorders,
fourth edition, published by the Anerican psychiatric
associ ati on.

Sec. 8. Section 226.30, Code 1999, is anended to
read as foll ows:

226.30 TRANSFER OF DANGEROUS PATI ENTS

VWhen a patient of any hospital for persons wth
mental illness becones incorrigible, and unmanageabl e
to such an extent that the patient is dangerous to the
safety of others in the hospital, the adm nistrator,
followi ng review and approval of the director of the

department of corrections, may apply in witing to the
district court or to any judge

—thereof—
— of the county
4 37 in which the hospital is situated, for an order to
4 38 transfer the patient to the | owa nedi cal and
4 39 classification center and if the order is granted the
4 40 patient shall be

—se
— transferred. The county attorney
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of the county shall appear in support of the
application on behalf of the adm nistrator.

Sec. 9. Section 230.1, Code Supplenent 1999, is
anmended to read as foll ows:

230.1 LIABILITY OF COUNTY AND STATE.

1. The necessary and | egal costs and expenses
attending the taking into custody, care,

i nvestigation, adm ssion, conmmitment, including civi
conmi t ment pursuant to section 812.5, and support of a
person with nmental illness admtted or committed to a
state hospital shall be paid by a county or by the
state as foll ows:

a. By the county in which such person has a | ega
settlenment, if the person is eighteen years of age or
ol der.

b. By the county in which such person has been
charged with a crimnal offense if the person is
transferred or referred to a state hospital for any of
the foll ow ng:

(1) A psychosocial diagnosis or recommendation as
part of the pretrial or presentence procedure.

(2) A determination of nental conpetency or,
pursuant to lowa rule of crimnal procedure 21, a
placenment of a def endant.

(3) A determination of conpetency to stand tri al
a deternmination of a defendant's dangerousness, or a
comm tnent as nmentally inconpetent to stand tria
pursuant to section 812.4.

(4) A diagnosis, evaluation, or treatnent for
nental illness for a prisoner transferred froma
county or city jail.
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By the state when such person has no | ega
settlenent in this state, when the person's |ega
settlenment is unknown, or if the person is under
ei ghteen years of age

2. The legal settlenment of any person found
mentally ill who is a patient of any state institution
shal | be that existing at the tinme of adm ssion
t her et o.

3. A county of legal settlement is not |iable for
costs and expenses associated with a person with
mental illness to which subsection 1, paragraph "a",
applies, unless the costs and expenses are for
services and ot her support authorized for the person
through the single entry point process. However, the
single entry point process is not applicable and a
court is not required to seek authorization through
the single entry point process prior to ordering an
evaluation of, transferring, or referring a person to
a state hospital for any reason provided in subsection

1. paragraph "b". For the purposes of this chapter,
"single entry point process" neans the sane as defined
in section 331.440.

Sec. 10. Section 704.8, Code 1999, is anmended to
read as foll ows:

704.8 ESCAPE FROM PLACE OF CONFI NEMENT.

A correctional officer or peace officer is
justified in using reasonable force, including deadly
force, which is necessary to prevent the escape of any
person fromany jail, penal institution, correctiona
facility, or simlar place of confinenent, or place of
trial or other judicial proceeding, or to prevent the
escape from custody of any person who is being
transported fromany such place of confinenent, tria
or judicial proceeding to any other such place, except
that deadly force may not be used to prevent the
escape of one who the correctional officer or peace
of fi cer knows

—o+—~shoul-d—khow
— is confined on a charge
6 9 or conviction of any class of n sdeneanor.

6 10 Sec. 11. Section 904.201, subsection 8, Code 1999,
6 11 is amended to read as foll ows:
6 12 8.

—Chapter 230governs—the determnation-of

— The
6 13 costs and charges for the care and treatnment of
6 14 persons

—w-th—ental—ness

— admtted to the forensic
6 15 psychiatric hospital pursuant to subsection 3, shal
6 16 be paid by the county in which the crimnal charges
6 17 are filed, except that charges for the care and
6 18 treatnent of any person transferred to the forensic
6 19 psychiatric hospital froman adult correctiona
6 20 institution or froma state training school shall be
6 21 paid entirely fromstate funds. The court ordering a
6 22 person to the forensic psychiatric hospital for care
6 23 and treatnent shall not be subject to the single entry
6 24 point process under section 331.440. Charges for al
6 25 other persons at the forensic psychiatric hospita
6 26 shall be billed to the respective counties at the sane
6 27 ratio as for patients at state nmental health
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institutes under section 230.20. The |owa nedical and
classification center shall bill the proper county
directly.

Sec. 12. Section 904.202, Code 1999, is anended to
read as foll ows:

904. 202 | NTAKE AND CLASSI FI CATI ON CENTER

The director may provide facilities and personnel
for a diagnostic intake and classification center.
The work of the center shall include a scientific
study of each inmate, the inmate's career and life
hi story, the causes of the inmate's crimnal acts and
recommendations for the inmate's custody, care,
training, enploynent, and counseling with a viewto
rehabilitation and to the protection of society. To
facilitate the work of the center and to aid in the
rehabilitation of the inmtes, the trial judge,
prosecuting attorney, and presentence investigators
shal | furnish the director

—upon—request
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any
previously authorized presentence investigation report
and a full statement of facts and circunstances
attendi ng the commi ssion of the offense so far as
known or believed by them |If the departnent devel ops
and utilizes an inmate classification system it nust,
within a reasonable tinme, present evidence from
i ndependent experts as to the effectiveness and
validity of the classification system

Sec. 13. Section 904.405, Code 1999, is anmended to
read as follows:

904. 405 TRANSCRI PT OF TESTI MONY

The director shall cause the testinony taken at the
i nvestigation to be

—transcrHbed—and

ecorded. The

r
7
7
7
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recording of the testinony shall not be transcribed
unless the testinony is part of a case that is
appealed or an interested party requests a transcript.
The recording of the testinobny, or the transcription
thereof, shall be filed and nmintained in the
director's office at the seat of government

— for at | east

NNNNNNNNN

five years fromthe date the testinobny is taken or the
date of a final decision in a case involving the

testinony, whichever is later.

Sec. 14. Section 904.508, subsections 1 and 2,
Code 1999, are anended to read as foll ows:

1. The superintendent of each institution shal
receive and care for any property an i nmate may
possess on the inmate's person upon entering the
institution, and on the discharge of the inmate,
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return the property to the inmate or the inmate's

| egal representatives, unless the property has been
previ ously di sposed of according to the inmate's
witten designation or policies prescribed by the
board.

2. The director shall establish and maintain an

7 35 inmate savings fund in an

. .

— account for
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the deposit of all or part of an inmate's all owances,
as provided in section 904.702. Al or part of an
inmate's all owances shall be deposited into the
savings fund, until the inmate's deposit is equal to
t he amount due the inmate upon discharge, parole, or
pl acenent on work rel ease, as provided in section
906.9. If an inmate's deposits equal this anount, the
inmate may voluntarily w thdraw fromthe savings fund
The director shall notify the inmate of this right to
wi t hdraw and shall provide the inmate with a witten
request formto facilitate the withdrawal. If the
inmate withdraws and the innate's deposits exceed the
anount due as provided in section 906.9, the director
shal | disburse the excess anmpunt as provided for

al | owances under section 904.702, except the director
shal | not deposit the excess ampunt in the inmate
savings fund. If the inmate chooses to continue to
participate in the savings fund, the inmate's deposits
shall be returned to the inmate upon discharge,
parol e, or placenent on work rel ease. Oherw se, the
inmate's deposits shall be di sposed of as provided in
subsection 3. An inmate's deposits into the savings
fund may be used to provide the noney due the inmate
upon di scharge, parole, or placenent on work rel ease,
as required under section 906. 9.

Sec. 15. Section 904.602, subsection 1, Code 1999,
i s anended by adding the follow ng new paragraph

NEW PARAGRAPH. m  Fanily and personal history if
the individual is dead or has not received services
fromthe departnent or the judicial district
departnents of correctional services for at |east ten
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years prior to a request for the information

Sec. 16. Section 904.602, subsection 2, paragraph
h, Code 1999, is amended to read as foll ows:

h. Fam |y and personal history if the individua
is alive and has received services fromthe departnent
or the judicial district departments of correctiona
services within the ten years preceding a request for
the information.

Sec. 17. Section 904.809, subsection 2, paragraph
b, Code Suppl enment 1999, is anmended by addi ng the
fol |l owi ng new subpar agr aph:

NEW SUBPARAGRAPH. (3) The | ease agreenent shal
establish a cost for the | ease which shall take into
consi derati on conpensation for the anmount of buil ding
space utilized conpared to the cost of simlar space
| eased outside the institution in the local comunity,
mai nt enance costs, and nodifications made to a
correctional facility to acconmpdate the | essee such
as paynment of utilities and depreciation costs, and a
pro rata cost of correctional officer supervision of
i nmat es.

Sec. 18. Section 904.809, subsection 2, Code
Suppl enent 1999, is anended by adding the follow ng
new par agraph:

NEW PARAGRAPH. c¢. Effective July 1, 2001, a
portion of nobneys received pursuant to a | ease
negoti ated pursuant to the requirenments of this
section shall be deposited in the general fund of the
state and that portion of the nopneys received
representing the cost of building maintenance,
nodi fication, and utilities as it relates to the |ease
are deened repaynent receipts as defined in section
8. 2.

Sec. 19. Section 904A.1, Code 1999, is amended to
read as foll ows:

904A.1 BOARD OF PARCLE

The board of parole is created to consist of five
menbers. Each nmenber, except the chairperson and the
vice chairperson, shall be conpensated on a day-to-day
basis. Each nenber shall serve a term of four years
begi nni ng and endi ng as provided by section 69. 19,
except for nenbers appointed to fill vacanci es who
shal | serve for the balance of the unexpired term
The terms shall be staggered. The chairperson and

14 vice chairperson of the board shall be
— full-tine,
9 15 sal aried
—Aerber

— nmenbers of the board. A majority of
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the menbers of the board constitutes a quorumto
transact busi ness.

Sec. 20. NEW SECTION. 904A 4C VI CE CHAl RPERSON
OF THE BOARD OF PAROLE

The vice chairperson of the board of parole shal
be appointed fromthe nenbership of the board of
parol e by the governor. The vice chairperson shal
serve at the pleasure of the governor and shall have
such responsibilities and duties as are determ ned by
the chairperson. The vice chairperson shall act as
the chairperson in the absence or disability of the
chairperson or in the event of a vacancy in that
office, until such tine as a new chairperson is
appoi nted by the governor.

Sec. 21. Section 904A.6, Code 1999, is anmended to
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read as foll ows:

904A. 6 SALARI ES AND EXPENSES.

Each nenber, except the chairperson and the vice
chai rperson, of the board shall be paid per diem as
determ ned by the general assenbly. The chairperson
and vice chairperson of the board shall be paid a
sal ary as determ ned by the general assenbly. Each
menber of the board and all enployees are entitled to
receive, in addition to their per diemor salary,
their necessary nmintenance and travel expenses while
engaged in official business.

Sec. 22. 1998 lowa Acts, chapter 1197, section 13,
is anended to read as foll ows:

SEC. 13. EFFECTI VE DATES REPEALS.

1. This division and Division I of this Act, being
deenmed of imediate inportance, take effect upon
enact nment .

2. Division | of this Act is repeal ed June 30,

3. Division Il of this Act takes effect July 1,

Sec. 23. EFFECTIVE DATE. Section 22 of this Act,
bei ng deened of immedi ate i nportance, takes effect
upon enact nent."

#2. Title page, by striking lines 1 through 5 and
inserting the following: "An Act relating to the
departnent of corrections and concerning the
establ i shnent of reserve peace officers, the transfer
of patients to the lowa nedical and classification
center, the transcription and recordi ng of testinony
in certain departnental investigations, inmate
accounts and work prograns, the receipt and rel ease of
certain records by the departnent, the use of force by
correctional or peace officers, the establishment of a
vi ce chairperson for the board of parole, the del ayed
repeal of the sixth judicial district pilot project
concerni ng probation revocation hearings, and
providing an effective date."

#3. By renunbering as necessary.

COW TTEE ON JUDI Cl ARY
ANDY McKEAN, Chairperson
HF 2519.701 78
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