Senate Amendment 5139

Amendment Text
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Amend House File 683 as anended, passed, and
reprinted by the House as foll ows:

#1. By striking page 1, line 1, through page 4,
line 16, and inserting the follow ng:

"Section 1. | NTENT OF THE GENERAL ASSEMBLY. It is
the intent of the general assenbly that parties to
famly |aw actions nmaintain responsibility for their
deci si on nmaki ng, inprove their comrunications
concerning their children, and conmit thenselves to
the deci sions they reach. The best interests of
children are normally served through mai nt enance of
maxi mum contact with both parents, with a m ni num of
parental conflict.

Because research denonstrates that parental
conflict may result in enotional and psychol ogi ca
damage to parties and their children, the genera
assenbly finds that nmediation should be utilized to
the greatest extent possible in the resolution of
domestic relations disputes in this state.

Sec. 2. Section 598.7A, Code 1999, is anended by
striking the section and inserting in lieu thereof the
fol | owi ng:

598. 7A MEDI ATI ON.

1. The district court may, on its own notion or on
the notion of any party, order the parties to
participate in mediation in any dissolution of
marriage action or other donestic relations action.
Medi ati on perforned under this section shall conply
with the provisions of chapter 679C. The provi sions
of this section shall not apply to actions which
i nvol ve donestic abuse pursuant to chapter 236. The
provi sions of this section shall not affect a judicial
district's or court's authority to order settlenent
conferences pursuant to rules of civil procedure. The
court shall, on application of a party, grant a waiver
fromany court-ordered nediation under this section if
the party denobnstrates that a history of domestic
abuse exists as specified in section 598.41,
subsection 3, paragraph "j".

2. The suprene court shall establish a dispute
resolution programin famly |aw cases that includes
the opportunities for mediation and settl enment
conferences. Any judicial district may inplenent such
a di spute resolution program subject to the rules
prescribed by the suprenme court.

3. The suprene court shall prescribe rules for the
nmedi ati on program including the circunstances under
which the district court may order participation in
nmedi ati on.

4. Any dispute resolution programshall conply
with all of the follow ng standards

a. Participation in nediation shall include
attendance at a nedi ation session with the nediator
and the parties to the action, listening to the

nmedi ator' s expl anation of the nediation process,
presentation of one party's view of the case, and
listening to the response of the other party.
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Participation in nediation does not require that the
parties reach an agreenent.

b. The parties nay choose the nediator, or the
court shall appoint a nediator. A court-appointed
medi ator shall nmeet the qualifications established by
the suprene court.

c. Parties to the nediation have the right to
advi ce and presence of counsel at all tines.

d. The parties to the nediation shall present any
agreenent reached through the nediation to their
attorneys, if any. A nediation agreenent reached by
the parties shall not be enforceable until approved by
the court.

e. The costs of nmediation shall be borne by the
parties, as agreed to by the parties, or as ordered by
the court, and may be taxed as court costs. Mediation
shal |l be provided on a sliding fee scale for parties
who are determined to be indigent pursuant to section
815. 9.

5. The suprene court shall prescribe
qualifications for mediators under this section on or
before January 1, 2001. The qualifications shal
i nclude but are not linted to the ethical standards
to be observed by mediators. The qualifications shal
not include a requirenent that the nediator be
licensed to practice any particul ar profession

Sec. 3. SUPREME COURT REPORT. The suprene court
shall submit a report to the general assenbly by
January 1, 2001, which shall include any
recommendati ons for inplenenting, nodifying, and
funding this Act.

Sec. 4. EFFECTIVE DATE. This Act takes effect
July 1, 2001, except that section 3 of this Act takes
ef fect upon enactnent."”

#2. Title Page, line 2, by inserting after the
word "child" the following: ", and providing
effective dates”.

#3. By renunbering as necessary.

COW TTEE ON JUDI CI ARY
ANDY McKEAN, Chairperson
HF 683. 305 78
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