Senate Amendment 3448
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Amend the anendnment, S-3386, to Senate File 470, as
foll ows:

#1. By striking page 1, line 1, through page 8,
line 42, and inserting the follow ng:

"Anmend Senate File 470 as foll ows:

#___ . By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Section 20.26, Code 1999, is anended
by adding the foll owi ng new unnunbered paragraph:

NEW UNNUVBERED PARAGRAPH.  Al'l contributions by or
t hrough enpl oyee organi zations shall also conply with
the provisions of section 56.15B

Sec. 2. Section 56.2, Code 1999, is anended by
addi ng the foll ow ng new subsecti ons:

NEW SUBSECTION. 5A. "Clearly identified" neans
that a conmuni cation contai ns an unanbi guous reference
to a particular candidate or ballot issue, including
but not Iimted to one or nore of the follow ng:

a. Use of the name of the candi date or ball ot
i ssue.

b. Use of a photograph or drawi ng of the
candi date, or the use of a particul ar synbol
associated with a specific ballot issue

c. Use of a candidate's initials, nicknane,
office, or status as a candidate, or use of acronym
popul ar nane, or characterization of a ballot issue.

NEW SUBSECTI ON. 12A. "Express advocacy" or to
"expressly advocate" neans conmuni cation that can be
characterized according to at |east one of the
foll owi ng descriptions:

a. The communication is political speech made in
the formof a contribution.

b. In advocating the election or defeat of one or
nore clearly identified candi dates or the passage or
defeat of one or nore clearly identified ballot
i ssues, the communication includes explicit words that
unanbi guously indicate that the comunication is
recomendi ng or supporting a particular outconme in the
election with regard to any clearly identified
candi date or ballot issue.

c. Wen taken as a whole and with linited
reference to external events such as the proximty to
the el ection, the conmunication could only be
interpreted by a reasonabl e person as supporting or
recommendi ng the el ection, passage, or defeat of one
or nore clearly identified candi dates or ballot issues
because both of the follow ng conditions are net:

(1) The communication, as it relates to the
el ection or defeat of the candidate or ballot issue,

i s unm st akabl e, unanbi guous, and suggestive of only
one neani ng.

(2) Reasonable minds could not differ as to
whet her the communi cation encourages action to
nom nate, elect, approve, or defeat one or nore
clearly identified candi dates or a ballot issue or
whet her the communi cati on encourages sone other kind
of action.




2 8 Sec. 3. Section 56.2, subsections 16 and 17, Code
2 9 1999, are anended to read as fol |l ows:
2 10 16. "Political commttee" neans

—a

— either of the
2 11 foll ow ng:
2 12 a._ A conmttee, but not a candidate's commttee,
2 13

—whi-ch

— that accepts contributions in excess of five
2 14 hundred dollars in the aggregate, nmmkes expenditures
2 15 in excess of five hundred dollars in the aggregate, or
2 16 incurs indebtedness in excess of five hundred dollars
2 17 in the aggregate in any one cal endar year

—for the

2 18

ﬁ . .
— to expressly
2 19 advocate the nom nation, election, or defeat of a
2 20 candidate for public office, or

—for—the—purpose—of

2 21

— to expressly advocate the
2 22 passage or defeat of a ballot issue

2 23

EQIEHFHIGEE" aISE Feans—an

2 24 b. An association, |odge, society, cooperative,
2 25 union, fraternity, sorority, educational institution
2 26 civic organization, |abor organization, religious

2 27 organi zation, or professional organization

—whi-ch
— that
2 28 accepts contributions in excess of five hundred
2 29 dollars in the aggregate, nmakes expenditures in excess
2 30 of five hundred dollars in the aggregate, or incurs
2 31 indebtedness in excess of five hundred dollars in the
2 32 aggregate in any one cal endar year
—for—the—purpose—of
2 33

—SUpporti-Rrg—or—opposing

— to expressly advocate the
2 34 nonmnation, election, or defeat of a candidate for
2 35 public office, or

—for—the—purpose—of—supporting—or

2 36

—oppoesihg



— to expressly advocate the passage or def eat
2 37 of a ballot issue.

2 38

2 39

2 49 17. "Political purpose" or "political purposes”
2 50 neans the

L
— express advocacy of a
3 1 candidate or ballot issue.
3 2 Sec. 4. Section 56.4, unnunbered paragraphs 2 and
3 3 3, Code 1999, are anended to read as foll ows:

3 4 Political comittees

. .
3 5 expressly advocating the nomination, election, or
3 6 defeat of candidates for both federal office and any
3 7 elected office created by law or the Constitution of
3 8 the state of lowa shall file statements and reports
3 9 with the board in addition to any federal reports
3 10 required to be filed with the board. However, a



3 11 political comittee which is registered and filing
3 12 full disclosure reports of all financial activities
3 13 with the federal election conmmssion may file verified
3 14 statenents as provided in section 56.5
3 15 Political comittees
. .

16 expressly advocating the nom nation, election, or

17 defeat of candidates or the passage or defeat of

18 ball ot issues for statew de elections and for county,
19 nunici pal or school elections may file all activity on
20 one report with the board and shall send a copy to the
21 conmi ssi oner responsible under section 47.2 for

22 conducting the el ection.

23 Sec. 5. Section 56.5, subsection 2, paragraph f,
24 Code 1999, is amended to read as foll ows:

f. A signed statenent by the treasurer of the

26 committee and the candidate, in the case of a

27 candi date's conmittee, which shall verify that they

28 are aware of the requirenent to file disclosure

29 reports if the commttee, the conmttee officers, the
30 candidate, or both the commttee officers and the

31 candi date receive contributions in excess of five

32 hundred dollars in the aggregate, make expenditures in
33 excess of five hundred dollars in the aggregate, or

34 incur indebtedness in excess of five hundred dollars
35 in the aggregate in a cal endar year
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—for—the—purpose—of

3 36

to expressly advocate the
37 nom nation, election, or defeat of any candidate for
38 public office. In the case of political conmittees
39 statements shall be made by the treasurer of the
40 committee and the chairperson.
41 Sec. 6. Section 56.5A, Code 1999, is amended to
42 read as foll ows:
43 56. 5A CANDI DATE' S COW TTEE.
44 l. Each candidate for state, county, city, or
school office shall organize one, and only one,
46 candidate's committee for a specific office sought
47 when the candi date receives contributions in excess of
48 five hundred dollars in the aggregate, makes
49 expenditures in excess of five hundred dollars in the
50 aggregate, or incurs indebtedness in excess of five
1 hundred dollars in the aggregate in a cal endar year.
2 2. A political committee shall not be established
3to
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expressly advocate the

4 4 nonination, election, or defeat of only one candi date
4 5 for office, except that a political conmttee may be
4 6 established to

expressly advocate

4 7 the passage or defeat of approval of a single judge
4 8 standing for retention

4 9 Sec. 7. Section 56.6, subsection 1, paragraph d,
4

4

4

10 Code 1999, is anended to read as foll ows:
11 d. Committees for municipal and school elective
12 offices and | ocal ballot issues shall file their first



4 13
4 14
4 15

reports five days prior to any election in which the
nane of the candidate or the local ballot issue which
t hey

—suppert—or—oppese

— expressly advocate appears on

16
17
18
19
20

ArBADDMN

the printed ballot and shall file their next report on
the first day of the nonth followi ng the fina

election in a calendar year in which the candidate's
nane or the ballot issue appears on the ballot. A
conmmi ttee

. .
— expressly advocating

21
22
23
24
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the nomination, election, or defeat of a candidate for
a muni ci pal or school elective office or the passage
or defeat of a local ballot issue shall also file

di scl osure reports on the nineteenth day of January
and Cctober of each year in which the candidate or
ball ot issue does not appear on the ballot and on the
ni net eent h day of January, My, and July of each year
in which the candi date or ballot issue appears on the
ballot, until the comm ttee dissolves. These reports
shall be current to five days prior to the filing
deadl ine and are considered tinely filed if mailed
bearing a United States postal service postmark on or
before the due date.

Sec. 8. Section 56.12A, unnunbered paragraph 1,
Code 1999, is anmended to read as foll ows:

The state and the governing body of a county, city,
or other political subdivision of the state shall not
expend or permt the expenditure of public noneys for
political purposes, including

: .
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expressly advocating the passage or defeat of a ball ot
i ssue.

Sec. 9. Section 56.13, subsections 1, 2, and 3,
Code 1999, are anended to read as foll ows:

1. Action involving a contribution or expenditure
whi ch nust be reported under this chapter and which is
taken by any person, candidate's committee or
political commttee on behalf of a candidate, if known
and approved by the candidate, shall be deened action
by the candi date and reported by the candidate's
comrittee. It shall be presuned that a candi date
approves the action if the candi date had know edge of
it and failed to file a statement of disavowal with
t he conmi ssioner or board and take corrective action
within seventy-two hours of the action. A person,
candidate's commttee or political comittee taking
such action independently of that candidate's
committee shall notify that candidate's comittee in
witing within twenty-four hours of taking the action.
The notification shall provide that candidate's
conmittee with the cost of the pronotion at fair
mar ket value. A copy of the notification shall be
sent to the board.

13 Any person who nakes expenditures or incurs
14 indebt edness, other than incidental expenses incurred
15 in perform ng vol unteer work,

. -

5 16 to expressly advocate the nomination, election, or

5 17

defeat of a candidate for public office shall notify



18
19
20
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22
23
24
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the appropriate comrmittee and provide necessary
i nformati on for disclosure reports.

2. |If a person, other than a political committee,
makes one or nore expenditures in excess of five
hundred dollars in the aggregate, or incurs
i ndebt edness in excess of five hundred dollars in the
aggregate, in any one cal endar year

—for—purposes—of

5 25

. .
— to expressly advocate the

26
27
28
29
30
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passage or defeat of a ballot issue, the person shal
file a statenent of activity within ten days of taking
the action exceeding the threshold. The statenent
shall contain information identifying the person
filing the statenent, identifying the ballot issue
and indicating the position urged by the person with
regard to the ballot issue. The person shall file
reports indicating the dates on which the expenditures
or incurrence of indebtedness took place; a
description of the nature of the action taken which
resulted in the expenditures or debt; and the cost of
the pronotion at fair nmarket value. For a |oca
ball ot issue, the reports shall be filed five days
prior to any election in which the ballot issue
appears and on the first day of the nonth follow ng
the election, as well as on the nineteenth day of
January, My, and July of each year in which the
bal |l ot issue appears on the ballot and on the

ni net eent h day of January and Cctober of each year in
whi ch the ballot issue does not appear on the ballot.
For a statewi de ballot issue, reports shall be filed
on the nineteenth day of January, My, and July of
each year. The reports shall be current to five days
prior to the filing deadline, and are consi dered
timely filed if nmailed bearing a United States posta
servi ce postmark on or before the due date. Filing
obligations shall cease when the person files a
statenent of discontinuation indicating that the
person's financial activity

0 expressly advocate the passage or defeat
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6 14

of the ballot issue has ceased. Statenents and
reports shall be filed with the comm ssi oner
responsi bl e under section 47.2 for conducting the
el ection at which the issue is voted upon, except that
reports on a statew de ballot issue shall be filed
with the board.

3. A person taking action involving the making of
an expenditure or incurrence of indebtedness

— to expressly advocate the

6 15
6 16

passage or defeat of a ballot issue independently of a
political commttee shall, within seventy-two hours of
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taking the action, notify in witing any politica
committee which advocates the sane position with
regard to the ballot issue as the person taking the
action. The notification shall provide the politica
conmittee with the cost of the pronotion at fair
mar ket value. A copy of the notification shall be
sent to the board. It shall be presuned that a
benefited comittee approves the action if the
conmittee fails to file a statenment of disavowal wth
the conmi ssioner or board and takes corrective action
within ten days of the action. Action approved by a
conmittee shall be reported as a contribution by the
commi ttee.

Sec. 10. Section 56.14, subsection 1, paragraph a,
Code 1999, is anended to read as foll ows:

1. a. A person who causes the publication or
distribution of published naterial designed to

— expressly advocate the nomi nation,_

[eNerNeoNeoNerNerNerNeo)NerNer ool

el ection,_ or defeat of a candidate for public office
or the passage or defeat of a constitutional anendnent
or public nmeasure shall include conspicuously on the
published material the identity and address of the
person responsible for the material. |If the person
responsi ble is an organi zati on, the nane of one

of ficer of the organization shall appear on the
material. However, if the organization is a conmittee
which has filed a statenent of organization under this
chapter, only the nane of the committee is required to
be included on the published material. Published

mat eri al designed to

—prorpte—or—defeat

— expressly
6 47 advocate the nom nation,_

—or
— election, or defeat of a

6
6
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candidate for public office or the passage or defeat
of a constitutional anendnent or public neasure which
contai ns | anguage or depictions which a reasonable
person woul d understand as asserting that an entity
which is incorporated or is a registered conmittee had
authored the material shall, if the entity is not
incorporated or a registered conmttee, include
conspi cuously on the published material a statement
that the apparent organization or comittee is not
incorporated or a registered conmittee in addition to
the attribution statement required by this section.
For purposes of this section, "registered comittee”
means a conmittee which has an active statenent of
organi zation filed under section 56.5.

Sec. 11. Section 56.15, subsections 1, 2, and 4,
Code 1999, are anended to read as foll ows:

1. Except as provided in subsections 3 and 4, it
is unlawful for an insurance conpany, savings and | oan
associ ati on, bank, credit union, or corporation
organi zed pursuant to the laws of this state, the
United States, or any other state, territory, or




7 19 foreign country, whether for profit or not, or an
7 20 officer, agent, or representative acting for such
7 21 insurance conpany, savings and | oan associ ation, bank,
7 22 credit union, or corporation, to contribute any noney,
7 23 property, labor, or thing of value, directly or
7 24 indirectly, to a conmttee, or
—for—the—purpose—of
7 25

— to expressly advocate that the vote of an
26 elector be used to nonminate, elect, or defeat a
27 candidate for public office, except that such
28 resources nmay be so expended in connection with a
29 utility franchise election held pursuant to section
30 364.2, subsection 4, or a ballot issue. Al such
31 expenditures are subject to the disclosure
32 requirenents of this chapter.
33 2. Except as provided in subsection 3, it is
34 unlawful for a nenber of a conmttee, or its enpl oyee
35 or representative, except a ballot issue conmttee, or
for a candidate for office or the representative of
37 the candidate, to solicit, request, or know ngly
38 receive froman insurance conpany, savings and | oan
39 association, bank, credit union, or corporation
40 organi zed pursuant to the laws of this state, the
41 United States, or any other state, territory, or
42 foreign country, whether for profit or not, or its
43 officer, agent, or representative, any noney,
44 property, or thing of value belonging to the insurance
45 conpany, savings and | oan associ ation, bank, or
46 corporation for camnpai gn expenses, or

—for—the—purpose
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7 47

— to expressly advocate that the vote of

7 48 an el ector be used to nominate, elect, or defeat a

7 49 candidate for public office. This section does not
restrain or abridge the freedom of the press or
prohi bit the consideration and discussion in the press
of candi daci es, nomi nations, public officers, or
public questions.

4. The restrictions inposed by this section
relative to making, soliciting or receiving
contributions shall not apply to a nonprofit
corporation or organi zation whi ch uses those
contributions to encourage registration of voters and
participation in the political process, or to
publicize public issues, or both, but does not use any
part of those contributions to

—endorse—or—oppose

8 12 expressly advocate the nomination, election, or defeat
8 13 of any candidate for public office. A nonprofit

8 14 corporation or organization nmay use contributions
8 15 solicited or received to

~
a1
]

00 00 00 00 0O 00 00 0O ©0 00 OO

el
RPOWOONOOUAWN

—Support—or—oppese

— expressly
8 16 advocate the passage or defeat of ballot issues but

8 17 the expenditures shall be disclosed by the nonprofit
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corporation or organization in the nanner provided for
a permanent organi zation tenporarily engaged in a
political activity under section 56.6.

This section does not prohibit a famly farm
corporation, as defined in section 9H. 1, from pl aci ng
a yard sign on agricultural |and, and does not
prohi bit the placenent of yard signs, with the prior
witten perm ssion of the individual property owner,
on property rented or |eased by a corporation from
private individuals, subject to the requirenents of
section 56.14. This section also does not prohibit
the placenent of a yard sign on residential property
that is owned by a corporation, but rented or |eased
to a private individual, if the prior perm ssion of
the renter or |essee is obtained

Sec. 12. Section 56.15, Code 1999, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 4A. For purposes of this section,
"comm ttee" shall include statutory politica
committees organi zed under chapter 43, and nonparty
political organizations organi zed under chapter 44.

Sec. 13. NEWSECTION. 56.15B CONTRI BUTI ONS FROM
NEGATI VE CHECK- OFF PLANS PROHI BI TED

1. As used in this section, unless the context
ot herwi se requires:

a. "Legislative objective" nmeans action related to
t he passage, defeat, approval, veto, or nodification
of legislation, a rule, or an executive order, or
anot her official action by the menbers of the genera
assenbly, a state agency, or another elected or
appoi nted official or body of officials.

b. "Negative check-off plan" neans a plan under
whi ch an individual is deened to have agreed to a
paynment, deduction, or allocation of noneys, or a
series of paynments, deductions, or allocations of
nmoneys, by neans of the individual's inaction or
failure to object to such paynment, deduction, or
al | ocation of noneys.

c. "Voluntary" nmeans an action or choice freely
made by an individual that is evidenced by a witten
aut hori zati on executed on at |east an annual basis on
a docunent that includes only the signature indicating
agreenment and a conspi cuous disclosure in plain
| anguage, witten in at |east twelve point type, that
i ncludes the follow ng information:

(1) An explanation regarding the kind of paynent
or regul ar deduction the individual is authorizing.

(2) The entity that will be receiving the noneys.

(3) The fact that such nobneys may be used for
political purposes or |egislative objectives.

(4) A statement that such authorization is purely
voluntary, that the individual has the right to
i nqui re regardi ng the exact political purposes or
| egi sl ati ve objectives for which the noneys may be
used, and that no actions can be taken agai nst an
i ndi vi dual who does not sign such an authorization
because of the refusal to sign

2. A person shall not solicit or receive noneys
for any political purpose or legislative objective
froman individual in the course of the person's
busi ness, vocation, occupation, charity, fellowship,
or other group or organizational activity unless the
moneys have been voluntarily contributed, given, or
ot herwi se authorized by the individual

a. Aviolation of this subsection is a fraudul ent
practice under section 714.8.

b. A paynent, deduction, or allocation of nopneys
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made pursuant to a negative check-off plan shall not
be considered to have been voluntarily nade by an

i ndividual. A negative check-off plan is void as
agai nst public policy.

c. This subsection shall not apply to paynents,
deductions, or allocations of nmoneys required by
federal law, by state tax laws, or by court order or
ot her court-approved agreenent or decree.

3. A person other than a candidate, candidate's
committee, or political commttee shall not know ngly
receive or use funds collected in violation of
subsection 2 for any political purpose or |egislative
obj ecti ve.

4. A candidate, candidate's committee, or
political commttee shall not knowi ngly receive or use
nmoneys collected in violation of subsection 2.

Sec. 14. Section 56.22, subsection 2, Code 1999,
is anended to read as follows:

2. Funds distributed to statutory political
committees pursuant to this chapter shall not be used
to

—SuUpport—or—oppose
— expressly advocate the

10
10
10
10
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nom nation, election, or defeat of any candi date.

Not hing in this subsection shall be construed to
prohibit a statutory political committee from using
such funds to pay expenses incurred in arrangi ng and
hol di ng a nom nati ng conventi on.

Sec. 15. Section 731.5, Code 1999, is anended by
addi ng the follow ng new unnunbered paragraph:

NEW UNNUVBERED PARAGRAPH. Al l deductions from an
enpl oyee' s earni ngs, wages, or conpensation shall also
comply with the provisions of section 56.15B.

Sec. 16. CAMPAI GN FI NANCE COWM SSI ON. A canpai gn
finance conmmission is established to study canpaign
finance disclosure and related | aws and to recomrend
refornms in these | aws, according to the follow ng:

1. APPO NTMENT. The commission shall be conposed
of six nenbers, bipartisan and gender-bal anced in
accordance with sections 69.16 and 69. 16A, and
appoi nted as foll ows:

a. Two menbers shall be the state chairs of each
of the political parties, as defined in section 43. 2,
or their designees.

b. Four nmenbers shall be jointly appointed by the
majority and mnority | eaders of the senate and house
These nenbers shall be appointed from nonpartisan
organi zati ons whi ch have researched, studied, and
advocated the issue of political canpaign finance
reformfor fifteen years or nore, or who are specially
qualified to serve on the comm ssi on because of
trai ning or experience.

c. The conmi ssion shall elect a chair and vice
chair at its first neetings.

2. TERMS. The nenbers of the conm ssion shal
serve for the life of the comm ssion.

3. VACANCIES. A vacancy in the conm ssion shal
be filled in the manner in which the origina
appoi nt ment was made.

Sec. 17. POWAERS AND DUTIES OF THE COWM SSI ON

1. HEARINGS. The commi ssion may hol d hearings
whi ch shall be open and announced in advance to the
public, take testimony, and receive evidence as the
commi ssion considers appropriate. Activities of the
conmi ssion shall be held in accordance with chapter
21.




The commi ssion shall hold at | east one hearing in
each congressional district within the state
specifically to obtain public input on the issue of
canpai gn finance reform

2. QUORUM Four nenbers of the comnm ssion shal
constitute a quorum but a | esser nunber may hold
heari ngs.

3. REPORT. Not later than Decenber 15, 1999, the
commi ssion shall submit to the general assenbly a
report of the activities of the comm ssion, together
with a draft of |egislation recommended by the
commi ssion to reformthe campai gn finance disclosure
and related | aws for consideration by the genera
assenbly in the year 2000 according to the provisions
of this Act.

4. MATTERS TO BE CONSI DERED. In hol di ng hearings
and preparing the report required under subsection 3,
the conmi ssion shall consider all issues related to
the reform of canpaign finance disclosure and rel ated
| aws. The conmi ssion may secure directly from any
departnment or agency such information as the
commi ssi on consi ders necessary, and the departnent or
agency shall promptly furnish such information to the
commi ssi on.

5. STAFFING Assistance shall be provided to the
comm ssion by the central nonpartisan |egislative
staff bureaus. The conmmi ssion may utilize the
services of the legislative service bureau in
formulating a draft of legislation. The attorney
general's office and the ethics and canpai gn
di scl osure board shall serve as consultants, and
advi se the comm ssion as necessary.

Sec. 18. ASSI GNMENT OF LEQ SLATION. The
| egislation drafted by the commi ssion shall be filed
with each chanber on the first day of the |egislative
session beginning in the year 2000, and i nmedi ately
assigned to the conmittee on state government in each
chanber .

Sec. 19. TERM NATION. The conmi ssion shall cease
to exist one nonth after the submi ssion of its report
under section 17 of this Act.

Sec. 20. SEVERABILITY. |If any section of this
Act, or any portion of any section of this Act, is
found unconstitutional or otherw se unenforceable by a
court, the remmining sections and portions of sections
shal |l be given effect to the fullest extent possible.

Sec. 21. APPLI CABILITY AND EFFECTI VE DATE
Section 13 of this Act, enacting new section 56.15B
bei ng deened of immedi ate i nportance, takes effect
upon enactnent, and shall apply to any deduction or
al l ocation of noneys related to or conducted in
conjunction with annual dues assessnent and billing
for the entity's next annual dues cycle, or other
annual contribution or allocation cycle, but in any
event shall apply to all actual deductions by al
affected entities that occur on or after July 1, 1999,
regardl ess of when the annual dues are assessed or
billed or the contribution is otherw se allocated or
solicited."

#___. Title page, line 1, by inserting after the
word "disclosure" the following: ", including the
study of canpaign finance disclosure and rel ated
| aws, ".

#___. Title page, line 4, by inserting after the
word "fees," the following: "establishing a
commi ssion to study canpaign finance disclosure and
related | aws, "



16 # . By renunbering as necessary."
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