House Amendment 8162

Amendment Text
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Amend House File 2229 as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. NEWSECTION. 146A.1 TITLE

This chapter shall be known and nay be cited as the
"Wrman's Right to Know Act".

Sec. 2. NEWSECTION. 146A.2 DEFIN TI ONS

As used in this chapter, unless the context
ot herw se requires:

1. "Abortion" means abortion as defined in section
146. 1.

2. "Attenpt to performan unlawful abortion" neans
an act, or an omission of an act required by |aw, that

constitutes a substantial step in a course of conduct
intended to culmnate in the performance of an
abortion in violation of this chapter.

3. "Departnent” nmeans the |owa departnent of
public health.

4. "Medical energency" neans any condition which,
on the basis of a physician's good faith clinica
judgnent, so conplicates the nedical condition of a
pregnant wonman as to necessitate the inmediate
performance of an abortion to avert the pregnant
woman's death, or to necessitate the i mediate
performance of an abortion to avert a serious risk of
substantial and irreversible inpairnent of a major
bodily function if the performance of the abortion is
del ayed.

5. "Physician" neans a person licensed to practice
medi ci ne and surgery pursuant to chapter 148 or
ost eopat hi ¢ nedi ci ne and surgery pursuant to chapter
150A.

Sec. 3. NEWSECTION. 146A.3 VOLUNTARY AND
| NFORVED CONSENT.

1. An abortion shall not be perforned in this
state without the voluntary and inforned consent of
the patient upon whomthe abortion is to be perforned.
Except in the case of a nedical energency, consent to
an abortion is voluntary and inforned only if the
requirenents of this section are net.

2. The referring physician, the physician who wll
performthe abortion, or an agent of either physician
shall provide all of the following information to the
pati ent by tel ephone, by audi otape, or in person, at
| east twenty-four hours before the abortion:

a. Information that nedical assistance benefits
may be available to the patient for prenatal care,
childbirth, and neonatal care

b. Information that the putative father is liable
to assist in the support of the child, even if the
putative father has offered to pay for the abortion.

c. Information that the patient has the right to
review the printed materials described in subsection
3.

3. After being inforned of the patient's right to
review printed materials pursuant to subsection 2, if
the patient wishes to reviewthe materials, the
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materials shall be provided to the patient at |east
twenty-four hours before the abortion is perforned.
The physician or the physician's agent shall orally
informthe patient that the nmaterials have been

provi ded by the state and that they describe the
unborn child and |ist agencies that offer alternatives
to abortion. The printed materials shall include al

of the follow ng

a. Geographically indexed materials designed to
informthe patient of public and private agenci es and
services available to assist a patient through
pregnancy, at the time of childbirth, and while the
child is dependent, including adoption agencies. The
materials shall include a conprehensive list of the
agenci es avail abl e, a description of the services
of fered, and a description of the manner, including
t el ephone nunbers, in which the agencies may be
contacted. The departnment may al so provide a toll-
free, twenty-four-hour-a-day tel ephone nunber which
may be called to obtain, orally, a list and
description of agencies in the locality of the caller
and of the services offered.

b. WMaterials designed to informthe patient of the
probabl e anatomi cal and physi ol ogi cal characteristics
of the unborn child at two-week gestational increments
fromthe tine that it is nedically possible to make a
determ nation of pregnancy to full term The
materials shall include any relevant information
regarding the possibility of the survival of the
unborn child and pictures or draw ngs representing the
devel opnent of the unborn child at two-week
gestational increments, provided that any pictures or
drawi ngs shall contain the dinensions of the unborn
child and shall be realistic and appropriate for the
state of pregnancy depicted. The materials shall be
obj ective, nonjudgnental, and designed to convey only
accurate scientific information about the unborn child
at various gestational stages. The materials shal
al so contain objective information describing the
met hods of abortion procedures conmonly used, the
medi cal risks conmonly associated with each such
procedure, the possible detrinmental psychol ogica
effects of abortion, and the nedical risks comonly
associated with carrying an unborn child to term

4. The referring physician, the physician who is
to performthe abortion, or the agent of either
physi ci an, who provides the information and printed
mat eri al s pursuant to subsections 2 and 3, shal
obtain witten certification fromthe patient that the
i nformati on required pursuant to subsection 2 was
provided, and that, if the patient wi shed to review
the printed materials described in subsection 3, the
printed materials were provided. The referring
physi ci an, the physician who is to performthe
abortion, or the agent of either physician, who
obtains the witten certification under this
subsection shall retain a copy of the certification
and shall provide a copy of the certification to the
patient. A physician shall not performan abortion on
a patient prior to obtaining the conpleted
certification formfromthe patient

5. On or before Cctober 1, 2000, the departnent
shal | cause the information referred to in subsections
2 and 3 to be published or accessible, as required and
as applicable, in printed and audi otaped formats. The
i nformation shall be provided in an easily
conpr ehensi bl e manner. The printed i nformati on shal
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be published in a typeface |arge enough to be clearly
| egible. The printed and audi ot aped i nformati on shal
be available fromthe departnment at no cost, upon

request, and in an appropriate nunber, to any person.

Sec. 4. NEWSECTION. 146A.4 PROCEDURE | N CASE OF
VEDI CAL EMERGENCY

If a nedical energency necessitates the performance
of an abortion, the physician shall informthe
patient, prior to the performance of the abortion, if
possi bl e, of the nedical indications supporting the
physician's judgnent that the inmredi ate performance of
an abortion is necessary to avert the patient's death
or that a twenty-four-hour delay in the perfornance of
an abortion will create serious risk of substanti al
and irreversible inpairment of a nmajor bodily
functi on.

Sec. 5. NEWSECTION. 146A.5 CRIM NAL PENALTI ES

1. A person who knowi ngly or recklessly perforns
or attenpts to performan abortion in violation of
this chapter is guilty of a serious m sdermeanor.

2. A penalty shall not be assessed under this
chapter against the patient upon whomthe abortion is
perfornmed or attenpted to be perforned. A penalty
shal | not be assessed for failure of a patient to
comply with the requirenent of witten certification
pursuant to section 146A. 3, if the departnent has not
made the information available at the tine the
physician or the physician's agent is required to
informthe patient of the patient's right to review
the information.

Sec. 6. NEWSECTION. 146A.6 PROTECTI ON OF
PRI VACY | N COURT PROCEEDI NGS PENALTY.

1. In every crimnal proceeding brought pursuant
to this chapter, the court proceedings shall be
conducted in a manner which protects the
confidentiality of the patient, and all court
docunents pertaining to the proceedings shall remain
confidential and shall be sealed. The court shal
direct the exclusion of individuals from courtroons or
hearing roons to the extent necessary to safeguard the
patient's identity from public disclosure.

2. This section shall not be construed to concea
the identity of witnesses fromthe defendant.

3. A person who knowi ngly violates the
confidentiality requirenents of this section relating
to court proceedings and docunents is guilty of a
serious m sdeneanor.”

#2. Title page, line 2, by striking the words
"civil remedies and".
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