Senate Amendment 5543

Amendment Text
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Amend House File 2494, as anended, passed, and
reprinted by the House, as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. NEWSECTION. 7D.10A ALLOCATION TO
MANURE STORACE | NDEMNI TY FUND

If noneys are not sufficient to support the nmanure
storage indemity fund as provided in chapter 204, the
executive council nay allocate fromnoneys in the
general fund of the state, which are not otherw se
obl i gated or encunbered, an anobunt to the manure
storage indemity fund as provi ded under section
204.2. However, not nore than a total of one million
dollars shall be allocated to the manure storage
indetmity fund at any tine.

Sec. 2. Section 204.1, subsections 4, 8, and 9,
Code 1997, are anended to read as foll ows:

4. "Departnent" means the departnment of

: Ll and ohi

— natural resources.

1 20 8. "Manure storage structure" neans
—a——structure
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— the sane as defined in section

—456B-16%
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455B. 171.

9. "Pernmittee" neans a person who, pursuant to
section 455B. 200A, obtains a pernmt for the
construction of a manure storage structure, or a
confinenent feeding operation, if a manure storage
structure is connected to the confinenent feeding
operation

Sec. 3. Section 204.2, subsections 2, 3, and 5,
Code 1997, are anended to read as foll ows:

2. The fund consists of noneys fromindemity fees
remitted by permittees to the departnent

—of—natural-

— as provided in
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section 204.3; noneys fromindemity fees renitted by
persons required to subnmit manure nmanagenent plans to
the departnment pursuant to section 204.3A; suns

coll ected on behal f of the fund by the departnent
through legal action or settlenent; noneys required to
be repaid to the departnment by a county pursuant to
this chapter; civil penalties assessed and coll ected
by the depart nent

—of—natural—resources
— or the attorney

1 49 general pursuant to chapter 455B, agai nst
—per-ttees
1 50 aninmal feeding operations; noneys paid as a settlenent
2 1 involving an enforcement action for a civil penalty
2 2 subject to assessnent and coll ection agai nst
2 3 permttees by the departnent
—of—natural—resources
- or
2 4 the attorney general pursuant to chapter 455B
2 5 interest, property, and securities acquired through
2 6 the use of noneys in the fund; or nopneys contributed
2 7 to the fund from other sources
2 8 3. The noneys col |l ected under this section
—and
2 9 shall be deposited in the fund and shall be

appropriated to the departnent for the exclusive
pur pose of
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cl eanup of abandoned facilities as provided in section
204.4, and to pay the department for costs related to
adm ni stering the provisions of this chapter. For
each fiscal year, the departnment shall not use nore
than one percent of the total anpbunt which is
available in the fund or ten thousand dollars,
whi chever is less, to pay for the costs of
adm nistration. Moneys in the fund shall not be
subj ect to appropriation or expenditure for any other
pur pose than provided in this section.

5. The following shall apply to noneys in the
fund:

a. On August 31 followi ng the close of each fisca
year, noneys in the fund which are not obligated or
encunbered on June 30 of the past fiscal year,

not counting the departnment's estinmate of the cost to
the fund for pending or unsettled clains and any

amount required to be credited to the general fund of
the state under this subsection

—ahd—whi-ch—are

—in
2 34

—one

excess of

— three mllion dollars

— shall be
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deposited in the organic nutrient managenent fund as
created in section 161C. 5 for purposes of supporting
the organic nutrient managenent program

b. The executive council may all ocate noneys from
the general fund of the state as provided in section
7D.10A in an anount necessary to support the fund,
including paynent of clainms as provided in section
204.4. However, an allocation of noneys fromthe
general fund of the state shall be made only if the
anmount of noneys in the fund, which are not obligated
or encunbered, and not counting the departnment's
estimate of the cost to the fund for pending or
unsettled clains and any anpunt required to be
credited to the general fund of the state under this
subsection, is less than one mllion dollars.

c. The departnment shall credit an anpunt to the
general fund of the state which is equal to an anopunt
allocated to the fund by the executive council under
paragraph "b". The departnent shall credit the npneys

to the general fund of the state, if the noneys in the

fund which are not obligated or encunbered, and not
counting the departnent's estimate of the cost to the

fund for pending or unsettled clains and any anount
required to be transferred to the general fund under
this paragraph, are in excess of two mllion five
hundred thousand dollars. The departnent is not
required to credit the total ampbunt to the genera
fund of the state during any one fiscal year.

Sec. 4. Section 204.3, Code 1997, is anended to
read as fol |l ows:

204.3 FEES.

An indemity fee shall be assessed upon pernittees




3 17 which shall be paid to and coll ected by the depart nent

3

18

—of—natural—resources

prior to issuing a pernmit for

3 19 the construction of a confinenment feeding operation as
3 20 provided in section

—455B.173
— 455B. 200A. The anount of
3 21 the fees shall be based on the follow ng
3 22 1. If the confinenent feeding operation has an
3 23 animal weight capacity of |ess than six hundred
3 24 twenty-five thousand pounds, the foll ow ng shal
3 25 apply:
3 26 a. For all aninmals other than poultry, the anopunt
3 27 of the fee shall be
—five

— ten cents per animal unit of

3 28 capacity for confinenent feeding operations.
3 29 b. For poultry, the ambunt of the fee shall be
—twe
3 30 four cents per animal unit of capacity for confinenent
3 31 feeding operations.
3 32 2. If the confinenent feeding operation has an
3 33 animal weight capacity of six hundred twenty-five
3 34 thousand or nore pounds but |ess than one mllion two
3 35 hundred fifty thousand pounds, the foll ow ng shal
3 36 apply:
3 37 a. For all aninmals other than poultry, the anopunt
3 38 of the fee shall be
—seven—and—one-hal

— fifteen cents
3 39 per animal unit of capacity for confinement feeding
3 40 operations.

3 41 b. For poultry, the anount of the fee shall be
3 42

—three

— six cents per animal unit of capacity for
3 43 confinenent feeding operations
3 44 3. If the confinenent feeding operation has an
3 45 ani mal weight capacity of one nmillion two hundred
3 46 fifty thousand or nore pounds, the follow ng shal
3 47 apply:
3 48 a. For all animals other than poultry, the anount
3 49 of the fee shall be

—ten

— twenty cents per animal unit
3 50 of capacity for confinement feeding operations.

4 1
4 2
—four

b. For poultry, the anount of the fee shall be

— eight cents per animal unit of capacity for
4 3 confinenent feeding operations

4 4 The depart nent
—of npatural resources
— shal | deposit

4 5 noneys collected fromthe fees into the fund according
4 6 to procedures adopted by the departnent
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Sec. 5. NEWSECTION. 204.3A MANURE MANAGEMENT
PLAN | NDEMNI TY FEE REQUI RED.

An indemity fee shall be assessed upon persons
required to submit a manure managenment plan as
provi ded in section 455B. 203, but not required to
obtain a construction pernit pursuant to section
455B. 200A. The amount of the fees shall be ten cents
per animal unit of capacity for confinement feeding
operations.

Sec. 6. Section 204.4, subsections 1 and 2, Code
1997, is amended to read as follows:

1. A county that has acquired real estate
containing a manure storage structure follow ng

21 nonpaynent of taxes pursuant to section 446.19, may
22 make a cl aimagainst the fund to pay
—the—costs—of
4 23

4 26

—strycture

— cleanup costs incurred by the county as
4 27 provided in section 204.5. Each claimshall include a
4 28 bid by a qualified person, other than a governnenta

4 29
4 30
4 31

—TFhe
f

entity, to renove and di spose of the manure for a
fixed amobunt specified in the bid.
2.

county provides cleanup under section
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204.5 after acquiring real estate follow ng nonpaynent
of taxes, the departnent shall determne if aclaimis
eligible to be satisfied under this

—section
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subsection, and do one of the follow ng:

a. Pay the ampunt of the claimrequired in this
section, based on the fixed anpbunt specified in the
bid submtted by the county upon conpletion of the
wor K.

b. Obtain a lower fixed anpbunt bid for the work
from anot her qualified person, other than a
governnmental entity, and pay the anount of the claim
required in this section, based on the fixed anpunt in
this bid upon conpletion of the work. The depart nent
is not required to conply with section 18.6 in
i mpl enenting this section.
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2A. |If a county provides cleanup of a condition
causing a clear, present, and inpending danger to the
public health or environnent, as provided in section
204.5, the county nay make a claimagainst the fund to
pay cl eanup costs incurred by the county, according to
procedures and requirenents established by rules
adopted by the departnent. The departnent shal
deternmine if a claimis eligible to be satisfied under
this subsection, and pay the anmount of the claim
required in this section.

Sec. 7. NEWSECTION. 204.4A USE OF FUND FOR
EMERGENCY CLEANUP

If the departnment provides cleanup of a condition
caused by a confinenent feeding operation as provided
in section 204.5, the department nmay use noneys in the
fund for purposes of supporting the cleanup. The
departnment shall reinburse the fund from noneys
recovered by the department as reinbursenent for the
cl eanup as provided in section 204.5.

Sec. 8. Section 204.5, Code 1997, is anended to
read as fol |l ows:

204.5

— CLEANUP

5

19

1. a. A county

—which
— that has acquired rea
5 20 estate

oo

— on which there is |ocated a

5 21 confinement feeding operation

’ ot | L

5

22

—secti-on—455B-161
—, follow ng the nonpaynent of taxes
5 23 pursuant to section 446.19, may

——clean—up—the——site
5 24 provide for cleanup, including renoving and di sposing
5 25 of manure at any tinme, renmediating contam nation which
5 26 originates fromthe confinenent feeding operation, or
5 27 denolishing and disposing of structures relating to
5 28 the confinenent feeding operation. The county may
5 29 seek reinbursenent including by bringing an action for
5 30 the costs of the

— cleanup fromthe

oot ororortor o1 o101 ol

31

person abandoning the real estate.

b. If the confinenent feeding operation has caused
a clear, present., and inpending danger to the public
health or the environment, the departnment may clean up
the confinenent feeding operation and renediate
contami nation which originates fromthe confi nenent
feeding operation, pursuant to sections 455B. 381
through 455B.399. If the departnent fails to provide
cleanup within twenty-four hours after being notified
of a condition requiring cleanup, the county may
provide for the cleanup as provided in this paragraph
The departnment or county nmay seek rei nbursenent




—site

5 43 including by bringing an action for the costs of the
5 44 cleanup froma person liable for causing the
5 45 condition

5

46

2. A person cleaning up a

— confinenment feeding
5 47 operation located on real estate acquired by a county
5 48 may denolish or dispose of any building or equi pnment

5

49

—used—i+n
— of the confinenent feeding operation |ocated

5
6

50
1

on the land according to rul es adopted by the
depart nment

—of npatural resources
ursuant to chapter
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17A, which apply to the disposal of farm buildings or
equi pnrent by an individual or business organization.

Sec. 9. NEWSECTION. 331.304A LIMTATIONS ON
COUNTY LEG SLATI ON.

1. As used in this section

a. "Aerobic structure", "aninmal", "animl feeding
operation”, "animal feeding operation structure", and
"manure" nmean the sane as defined in section 455B. 161.

b. "County legislation" means any ordinance,
moti on, resolution, or anendment adopted by a county
pursuant to section 331.302.

2. A county shall not adopt or enforce county
| egislation regulating a condition or activity
occurring on | and used for the production, care,
feedi ng, or housing of animals unless the regulation
of the production, care, feeding, or housing of
animals is expressly authorized by state law. County
| egi slati on adopted in violation of this section is
voi d and unenforceabl e and any enforcenment activity
conducted in violation of this section is void. A
condition or activity occurring on | and used for the
production, care, feeding, or housing of animals
includes but is not limted to the construction,
operation, or managenent of an ani mal feeding
operation, an aninmal feeding operation structure, or
aerobic structure, and to the storage, handling, or
application of nmanure or egg washwat er.

Sec. 10. Section 455B.104, Code 1997, is anended
to read as follows:

455B. 104 DEPARTMENTAL DUTIES PERM TS
REQUI REMENTS AND ASSI STANCE.

1. The departnent shall either approve or deny a
permt to a person applying for a permt under this
chapter, within six nonths fromthe date that the
departnent receives a conpleted application for the
permt. An application which is not approved or

38 denied within the six-nonth period shall be approved
39 by default. The departnent shall issue a permt to
40 the applicant within ten days follow ng the date of
41 default approval. However, this

—secti-on

— subsection
6 42 shall not apply to applications for pernits which are
6 43 issued under division Il

- br division IV, parts 2
6 44 through 7.
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2. The departnent shall not issue a new pernit to
and may revoke or refuse to renew an existing permt
held by a person under this chapter during a period of
five vears after the date of the last violation
conmm tted by the person or by a confinenent feeding
operation in which the person holds a controlling
interest during the period for which the person or
operation was classified as a habitual violator under
section 455B. 191.

3. The departnent shall assist persons applying
for assistance to establish and operate renewabl e fue
production facilities pursuant to the val ue-added
agricultural products and processes financia
assi stance program established in section 15E 111.

Sec. 11. Section 455B.110, Code 1997, is anended
to read as foll ows:

455B. 110 AN MAL FEEDI NG OPERATI ONS

—CaVM-SSION

7

12

—ARPROVALOF
— | NVESTI GATI ONS AND ENFORCEMENT ACTI ONS
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1. A person may file a conplaint alleging that an
animl feeding operation is in violation of this
chapter, including rules adopted by the departnent, or
environnental standards or regulations subject to
federal | aw and enforced by the departnent.

a.  The conplaint may be filed with the departnent
according to procedures required by the departnent or
with the county board of supervisors in the county
where the violation is alleged to have occurred,
according to procedures required by the board. The
county auditor may accept the conplaint on behalf of
the board.

b. If the county board of supervisors receives a
conplaint, it shall conduct a reviewto determne if
the allegation contained in the conplaint constitutes
a violation, without investigating whether the facts
supporting the allegation are true or untrue.

(1) If the county board of supervisors determ nes
that the allegation does not constitute a violation,
it shall notify the conplainant, the aninmal feeding
operation which is the subject of the conplaint, and

the departnent, according to rules adopted by the

departnent.
(2) 1If the county board of supervisors determ nes

that the allegation constitutes a violation, it shal
forward the conplaint to the departnent which shal
investigate the conplaint.

c. If the departnment receives a conplaint froma
conplainant or a county forwarding a conplaint, the
departnment shall conduct an investigation of the
conplaint. The departnent shall receive a conplaint
filed by a conplainant, regardless of whether the
conplainant has filed a conplaint with a county board
of supervisors

1 The departnent in its discretion shal
determine the urgency of the investigation, and the
time and resources required to conplete the
investigation, based upon the circunstances of the
case, including the severity of a threat to the
quality of surface or subsurface water

(2) The departnment shall notify the county board
of supervisors in the county where the violation is
alleged to occur prior to investigating the preni ses
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of the alleged violation. However, the departnment is
not required to provide notice if the departnent
determines that a clear, present, and inpendi ng danger
to the public health or environnent requires imediate
action.

(3) The county board of supervisors nay designate
a county enployee to acconpany a departnental officia
during the investigation of the prenises of a
confinenent feeding operation. The county desi gnee
shall have the same right of access to the prem ses as
the departnmental official conducting the inspection
during the period that the county acconpanies the
departnental official.

4 Upon the conpletion of an investigation, the
departnent shall notify the conplainant of the results
of the investigation, including any anti ci pated,
pendi ng, or conpleted enforcenent action arising from
the investigation. The departnent shall deliver a
copy of the notice to the animl feeding operation
that is the subject of the conplaint and the board of
supervisors of the county where the violation is
all eged to have occurred.

d. A county board of supervisors or the departnent
is not required to divulge information regarding the
identity of the conplainant.

2. \Wien entering the prem ses of an aninmal feeding
operation, a person who is a departnental official, an
agent of the departnent, or a person acconpanying the
departnental official or agent shall conply with
section 455B.103. The person shall also conply with
standard bi osecurity requirenents customarily required
by the animal feeding operation which are necessary in
order to control the spread of di sease anpbng an anim
popul ation.

3. The departnent shall not initiate an
enforcenent action in response to a violation by an
ani mal feeding operation as provided in this chapter
or a rule adopted pursuant to this chapter, or request
t he commencenent of |egal action by the attorney
general pursuant to section 455B. 141, unless the
commi ssion has approved the intended action. This

—secti-on

— subsection shall not apply to an enforcenent

8 48 action in which the department enforces a civi

8 49 penalty of three thousand dollars or less. This

8

50

—section
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ubsection shall also not apply to an order to

term nate an energency issued by the director pursuant

2 to section 455B. 175.

Sec. 12. Section 455B.161, Code 1997, is anended
by addi ng the foll owi ng new subsecti ons:

NEW SUBSECTI ON. O0A. "Aerobic structure" neans an
ani mal feeding operation structure other than an egg
washwat er storage structure which enpl oys bacteri al
action which is maintained by the utilization of air
or oxygen and whi ch includes aeration equi pnent.

NEW SUBSECTI ON. 21. "Unforned nmanure storage
structure" nmeans a covered or uncovered ani mal feeding
operation structure in which manure is stored, other
than a fornmed manure storage structure, which is an
anaerobi ¢ | agoon, aerobic structure, or earthen manure
st orage basin.

Sec. 13. NEW SECTION. 455B. 161A CONFI NEMENT
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FEEDI NG OPERATI ONS SPECI AL TERMS

For purposes of this part, all of the follow ng
shal | apply:

1. Two or nore confinenment feeding operations are
adjacent if all of the follow ng apply:

a. An animal feeding operation structure which is
part of one confinenent feeding operation is |ocated
within the followi ng distance froman ani nal feeding
operation structure which is part of the other
confinenent feeding operation:

(1) One thousand two hundred fifty feet for all of
the foll ow ng:

(a) Confinement feeding operations having an
ani mal wei ght capacity of less than one mllion two
hundred fifty thousand pounds for aninmals other than
bovi ne.

(b) Confinenment feeding operations having an
ani mal wei ght capacity of less than four mllion
pounds for bovine.

(2) One thousand five hundred feet for all of the
fol | owi ng:

(a) Confinenment feeding operations having an
ani mal wei ght capacity of one mllion two hundred
fifty thousand pounds or nore but |ess than two
mllion pounds for animals other than swine kept in a
farrowto-finish operation or bovine.

(b) Confinenment feeding operations having an
ani mal wei ght capacity of one million tw hundred
fifty thousand pounds or nore but |ess than two
mllion five hundred thousand pounds for sw ne kept in
a farrowto-finish operation

(c) Confinenment feeding operations having an
ani mal wei ght capacity of four mllion or nmore pounds
but less than six nmillion pounds for bovine

(3) Two thousand five hundred feet for all of the
fol | owi ng:

(a) Confinenent feeding operations having an
ani mal wei ght capacity of two mllion pounds or nore
for animals other than swine kept in a farrowto-
finish operation or bovine.

(b) Confinenent feeding operations having an
ani mal wei ght capacity of two mllion five hundred
t housand pounds for swi ne kept in a farrowto-finish
operation

(c) Confinement feeding operations having an
ani mal wei ght capacity of six mllion or nore pounds
for bovine.

b. An aninmal feeding operation structure subject
to the distance requirenents of this subsection is
constructed after March 20, 1996.

2. An aninmal feeding operation structure is
"constructed" when any of the follow ng occurs

a. Excavation for a proposed ani mal feeding
operation structure or proposed expansion of an
exi sting ani mal feeding operation structure, including
excavation for the footings of the aninal feeding
operation structure

b. Forns for concrete are installed for a proposed
ani mal feeding operation structure or the proposed
expansi on of an existing ani mal feeding operation
structure.

c. Piping for the novenent of manure is installed
wi thin or between animal feeding operation structures
as proposed or proposed to be expanded.

Sec. 14. Section 455B.162, unnunbered paragraph 1,
Code 1997, is anmended to read as foll ows:

The following shall apply to ani nmal feeding



10 34 operation structures:.

10 35 1. Except as provided in subsection 2, and

10 36 sections 455B. 163 and 455B. 165, this subsection

10 37 applies to aninal feeding operation structures

10 38 constructed on or after May 31, 1995, but prior to the
10 39 effective date of this section; and to the expansion
10 40 of structures constructed

10 42
—expansi-on—of—structures—constructed
— prior to

—May—31-

10 43
—1005-
— the effective date of this section.
10 44 Sec. 15. Section 455B.162, subsection 1, Code

10 45 1997, is anended to read as foll ows:
10 46

'  ded_i | . > 4
10 47

ol : bl hall Coml G
10 48

— The following table represents the mninum
10 50 separation distance in feet required between an ani na

11 1 feeding operation structure and a residence not owned

11 2 by the owner of the aninmal feeding operation, or a

11 3 conmercial enterprise, bona fide religious

11 4 institution, or an educational institution:

11 5 M ni mum

11 6 separation

11 7 di stance in

11 8 feet for

11 9 operations

11 10 M ni mum havi ng an

11 11 separation ani mal M ni mum

11 12 distance in wei ght separation
11 13 feet for capacity of di stance in
11 14 operations 625, 000 or feet for

11 15 havi ng an nor e pounds operations
11 16 ani mal but less than having an
11 17 wei ght 1, 250, 000 ani nmal

11 18 capacity of pounds for wei ght

11 19 | ess than animal s other capacity of
11 20 625, 000 t han bovi ne, 1, 250, 000 or
11 21 pounds for or 1,600, 000 nor e pounds
11 22 animals other or nore for animals
11 23 t han bovi ne, pounds but ot her than



36
37
38
39
40

or |less than | ess than bovi ne, or
1, 600, 000 4,000, 000 4,000, 000 or
pounds for pounds for nor e pounds
Type of structure bovine bovi ne for bovi ne
Anaer obi c
| agoon 1, 250 1, 875 2,500
Uncover ed earthen
manur e storage
basin 1, 250 1,875 2,500
Uncover ed fornmed
manure storage
structure 1, 000 1, 500 2,000
Covered earthen
manur e storage
basin 750 1, 000 1, 500
Covered forned
manur e storage
structure 750 1, 000 1, 500
Conf i nenent
bui I di ng 750 1, 000 1, 500
Egg washwat er
storage structure 750 1, 000 1, 500

1A. Except as provided in subsection 2, and
sections 455B. 163 and 455B. 165, this subsection
applies to aninal feeding operation structures
constructed on or after the effective date of this
section and to the expansion of structures constructed
on or after the effective date of this section. The
following table represents the nini num separation

di stance in feet

requi red between an ani nal

f eedi ng

operation structure and a residence not owned by the

owner of the animal feeding operation, or a comercial
enterprise, bona fide religious institution, or an
educational institution:
M ni mum
separation
distance in
feet for
operations
M ni num havi ng an
separation ani nal M ni mum
di stance in wei ght separation
feet for capacity of di stance in
operations 625, 000 or feet for
havi ng an nor e pounds operations
ani nal but | ess than having an
wei ght 1, 250, 000 ani ma
capacity of pounds for wei ght
l ess than animals other capacity of
625, 000 t han bovi ne, 1, 250, 000 or

pounds f or

or 1,600, 000

nor e pounds

animals other or nore for aninmals
than bovi ne, pounds but ot her than
or less than |l ess than bovi ne, or
1, 600, 000 4, 000, 000 4, 000, 000 or
pounds for pounds for nore pounds
Type of structure bovine bovi ne f or bovi ne
Anaer obi c
| agoon 1, 250 1,875 2,500
Uncovered earthen
nmanur e storage
basin 1, 250 1,875 2.500
Uncovered forned
nanur e storage
structure 1,250 1,500 2,000

Covered earthen
nenur e storage




12 41 basin 1,000 1, 250 1,875
12 42 Covered forned
12 43 manur e storage
12 44 structure 1, 000 1,250 1,875
12 45 Confi nenent
12 46 bui | di ng 1, 000 1,250 1,875
12 47 Egg washwat er
12 48 st or age
12 49 structure 750 1, 000 1,500
12 50
—b—
— 1B. Except as provided in subsection 2, and
13 1 sections 455B. 163 and 455B. 165, this subsection
13 2 applies to aninmal feeding operation structures
13 3 constructed on or after May 31, 1995; to the expansion
13 4 of structures constructed on or after May 31, 1995;
13 5 and to the expansion of structures constructed prior
13 6 to May 31, 1995. The following table represents the
13 7 mininum separation distance in feet required between
13 8 aninal feeding operation structures and a public use
13 9 area or a residence not owned by the owner of the
13 10 aninmal feeding operation, a conmercial enterprise, a
13 11 bona fide religious institution, or an educationa
13 12 institution located within the corporate limts of a
13 13 city:
13 14 M ni mum
13 15 separation
13 16 di stance in
13 17 feet for
13 18 operations
13 19 M ni mum havi ng an
13 20 separation ani mal M ni mum
13 21 di stance in wei ght separation
13 22 feet for capacity of di stance in
13 23 operations 625, 000 or feet for
13 24 havi ng an nmor e pounds operations
13 25 ani mal but less than having an
13 26 wei ght 1, 250, 000 ani mal
13 27 capacity of pounds for wei ght
13 28 | ess than animal s other capacity of
13 29 625, 000 t han bovi ne, 1, 250, 000 or
13 30 pounds for or 1,600, 000 nor e pounds
13 31 animals other or nore for animals
13 32 than bovi ne, pounds but ot her than
13 33 or |less than | ess than bovi ne, or
13 34 1, 600, 000 4,000, 000 4,000, 000 or
13 35 pounds for pounds for nor e pounds
13 36 Type of structure bovine bovi ne for bovi ne
13 37 Animal feeding
13 38 operation
13 39 structure 1, 250 1, 875 2,500
13 40 1C. Except as provided in section 455B. 165, on and
13 41 after the effective date of this section an aninal
13 42 feeding operation structure shall not be constructed
13 43 or expanded within one hundred feet froma
13 44 thoroughfare, including a road, street, or bridge
13 45 which is constructed or maintained by the state or a
13 46 political subdivision.
13 47 1D. Except as provided in section 455B. 165, a
13 48 person shall not apply liquid manure froma
13 49 confinenent feeding operation on land |ocated within
13 50 seven hundred fifty feet froma residence not owned by
14 1 the titleholder of the land, a commercial enterprise,
14 2 a bona fide religious institution, an educationa
14 3 institution, or a public use area.
14 4 Sec. 16. Section 455B.162, subsection 2, paragraph



14 5 a, Code 1997, is anmended to read as foll ows:
14 6 a. As used in this subsection, a "qualified
14 7 confinenent feeding operation” neans a confinenent
14 8 feeding operation having an ani mal wei ght capacity of
14 9 two million or nore pounds for animals other than
14 10 aninmals kept in a swine farrowto-finish operation or
14 11 bovine kept in a confinenent feeding operation; a
14 12 swine farrowto-finish operation having an ani mal
14 13 weight capacity of two mllion five hundred thousand
14 14 or nore pounds; or a confinenent feeding operation
14 15 having an ani nal wei ght capacity of
—six
— eight million
14 16 or nore pounds for bovine.
14 17 Sec. 17. Section 455B.163, Code 1997, is anended
14 18 to read as foll ows:
14 19 455B. 163 SEPARATI ON DI STANCE REQUI REMENTS FOR
14 20 ANI MAL FEEDI NG OPERATI ONS EXPANSI ON OF
—STFRUCTURES
14 21

—CONSTRUGTFEDPRI-OR—FO-MAY-31—10996
— PRI OR CONSTRUCTED

14 22 OPERATI ONS
14 23 An ani mal feeding operation constructed or expanded
14 24 prior to the date that a distance requirenent becane
14 25 effective under section 455B.162 and whi ch does not
14 26 conply with the section's distance

—tregui+enents—of
14 27

—secti-on—455B162on—May—31—1005-
— requirenent ma

14 28

continue to operate regardl ess of

—t-hose—separation

14 29

—di-stances
— the distance requirenment. The ani mal

14 30

f eedi ng operation may be expanded

—on—or—after—My 31—

14 31

—1995regardless—ofthose—separation—di-stancess-

—if

14 32
—either
— any of the follow ng applies:
14 33 1. a_
—Fhe
— An animal feeding operation structure
14 34 as constructed or expanded prior to the effective date
14 35 of this section, conplies with the distance

14 36

—of

requi rements



— applying to that structure as provi ded

in section 455B. 162.

b. An aninmal feeding operation structure as
constructed or expanded on or after the effective date
of this section conplies with the distance
requirenents applying to that structure as provided in
section 455B. 162.

2. Al of the following apply to the expansion of
t he ani mal feedi ng operation:

a. No portion of the animal feeding operation
after expansion is closer than before expansion to a
| ocation or object for which separation is required
under section 455B. 162.

b. The animal wei ght capacity of the anina
feedi ng operation as expanded is not nore than the
| esser of the foll ow ng:

(1) Double its capacity on May 31, 1995, for an
animal feeding operation structure constructed prior
to the effective date of this section., or on the
effective date of this section, for an aninal feeding
operation structure constructed on or after the
effective date of this section

(2) Either of the foll ow ng:

(a) Six hundred twenty-five thousand pounds ani nal
wei ght capacity for animals other than bovine.

(b) One mllion six hundred thousand pounds ani nal
wei ght capacity for bovine.

3. The aninmal feeding operation was constructed
prior to the effective date of this section and is
expanded by replacing one or nore unfornmed manure
storage structures with one or nore fornmed manure
storage structures, if all of the follow ng apply:

a. The animal weight capacity is not increased for
that portion of the aninmal feeding operation that
utilizes all replacenent fornmed nanure storage
structures.

b. Use of each replaced unforned manure storage
structure is discontinued within one year after the
construction of the replacenent fornmed nanure storage
structure.

c. The capacity of all replacenent forned manure
storage structures does not exceed the anmpunt required
to store nmanure produced by that portion of the aninma
feeding operation utilizing the fornmed nmanure storage
structures during any fourteen-nonth peri od.

d. No portion of the replacenent fornmed manure
storage structure is closer to an object or location
for which separation is required under section
455B. 162 than any other aninml feeding operation
structure which is part of the operation.

Sec. 18. Section 455B. 164, Code 1997, is anmended
to read as foll ows:

455B. 164 DI STANCE MEASUREMENTS.

Al'l di stances between | ocations or objects provided
in this part shall be measured fromtheir closest
points, as provided by rul es adopted by the
departnment. However, a distance between a
thoroughfare and an animal feeding operation structure
shall be neasured fromthe portion of the right-of-way
which is closest to the animal feeding operation
structure.

Sec. 19. Section 455B. 165, subsections 2, 3, and
5, Code 1997, are anended to read as fol |l ows:

2. A confinenent feeding operation structure




—if the

16 1 structure is part of a confinenent feeding operation
16 2 which qualifies as a small ani nal feeding operation.
16 3 However, this subsection shall not apply if the
16 4 confinenent feeding operation structure is an unforned
16 5 manure storage structure.
16 6 3. a. An aninmal feeding operation structure which
16 7 is constructed or expanded, if the titleholder of the
16 8 land benefiting fromthe distance separation
16 9 requirenent executes a witten waiver with the
16 10 titl ehol der of the |and where the structure is
16 11 | ocated

- If an aninmal feeding operation structure is
16 12 constructed or expanded within the separation distance
16 13 required between an aninnl feeding operation structure
16 14 and a thoroughfare as required pursuant to section
16 15 455B. 162, the state or a political subdivision
16 16 constructing or maintaining the thoroughfare
16 17 benefiting fromthe di stance separation requirenent
16 18 nmay execute a witten waiver with the titl ehol der of
16 19 the | and where the structure is |ocated. The ani nal
16 20 feeding operation structure shall be constructed or
16 21 expanded under such ternms and conditions that the
16 22 parties negoti ate.
16 23 D.

—Fhe

— Awitten waiver under this subsection
16 24 becones effective only upon the recording of the
16 25 waiver in the office of the recorder of deeds of the
16 26 county in which the benefited land is |ocated. The
16 27 filed waiver shall preclude enforcenment by the state
16 28 of

— section 455B. 162 as it relates to a

16 29 distance requirenent between the ani mal feeding

16 30 operation structure and the | ocation or object
16 31 benefiting fromthe separation distance requirenent.

16
16

32
33

5. An aninmal feeding operation structure which is

—ocated
— constructed or expanded within any di stance

16
16

34

froma residence, educational institution, comercia
enterprise, bona fide religious institution, city, or
public use area, if the residence, educationa
institution, comercial enterprise, or bona fide
religious institution was constructed or expanded, or
the boundaries of the city or public use area were
expanded, after the date that the aninmal feeding
operation was established. The date the anim

feedi ng operation was established is the date on which
the ani mal feeding operation comenced operating. A
change in ownership or expansion of the animal feeding
operation shall not change the established date of
operation

Sec. 20. Section 455B.165, Code 1997, is anended
by addi ng the foll owi ng new subsecti ons:

NEW SUBSECTI ON. 3A.  An ani nal feeding operation
structure which is constructed or expanded within a
separation distance required between an ani mal feeding
operation structure and a thoroughfare as required
pursuant to section 455B. 162, if permanent vegetation
stands between the aninmal feeding operation structure
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and that part of the right-of-way fromwhich the
separation distance is nmeasured as provided in section
455B. 164. The pernanent vegetation nust stand al ong
the full length of the aninal feeding operation
structure. The permanent vegetation nust be at | east
seedl i ngs and have a mature predicted height of at

| east twenty feet. The departnent shall adopt rules
to carry out this subsection

NEW SUBSECTION. 6. The application of liquid
manure on land within a separation distance required
bet ween the applied manure and an object or |ocation
for which separation is required under section
455B. 162, if any of the follow ng apply:

a. The liquid nmanure is injected into the soil or
incorporated within the soil not later than twenty-
four hours fromthe original application, as provided
by rul es adopted by the commi ssi on.

b. The titleholder of the |Iand benefiting fromthe
separation distance requirenent executes a witten
wai ver with the titlehol der of the |and where the
manure is applied.

Sec. 21. Section 455B.171, Code Suppl ement 1997,

i s amended by adding the foll owi ng new subsecti ons:

NEW SUBSECTI ON.  0A. "Aerobic structure" neans the
sane as defined in section 455B. 161.

NEW SUBSECTI ON. 1A, "Anaerobic | agoon" neans the
sane as defined in section 455B. 161.

NEW SUBSECTI ON. 2A.  "Animal feeding operation
structure" neans the same as defined in section
455B. 161.

NEW SUBSECTI ON.  3A. "Commerci al manure
applicator"” neans a person who engages in the business
of and charges a fee for applying manure on the | and
of anot her person.

NEW SUBSECTI ON. 7A. "Earthen nmanure storage
basi n" means the sane as defined in section 455B. 161.

NEW SUBSECTI ON. 12A. "Manure storage structure"
means an ani mal feedi ng operation structure used to
store manure as part of a confinenent feeding
operation, including but not limted to a formed or
unformed manure storage structure.

NEW SUBSECTI ON. 23A. "Restricted spray irrigation
equi pnment” means spray irrigation equi prent which
di sperses manure through an orifice at a rate of
ei ghty pounds per square inch or nore.

NEW SUBSECTI ON. 31A. "Spray irrigation equipnent”
means mechani cal equi pnent used for the aerial
application of manure, if the equi pnent receives
manure froma manure storage structure during
application via a pipe or hose connected to the
structure, and includes a type of equiprent
customarily used for the aerial application of water
to aid the growing of general farmcrops

NEW SUBSECTI ON. 32A. "Unfornmed nmanure storage
structure" neans the same as defined in section
455B. 161.

Sec. 22. Section 455B.173, subsection 13, Code
1997, is amended by striking the subsection and
inserting in lieu thereof the follow ng:

13. Adopt, nodify, or repeal rules relating to the
construction or operation of aninal feeding
operations, as provided in sections relating to anim
feedi ng operations provided in this part.

Sec. 23. Section 455B.191, subsection 7,
unnunber ed paragraph 2, Code 1997, is amended to read
as follows:

Thi s subsection shall not apply unless the




18 22 departnent of natural resources has previously
18 23 notified the person of the person's classification as
18 24 a habitual violator

L dod i : .

The departnent shall notify persons classified as
habitual violators of their classification, additiona
restrictions inposed upon the persons pursuant to
their classification, and special civil penalties that
may be inposed upon the persons. The notice shall be
sent to the persons by certified mail.

Sec. 24. NEW SECTI ON. 455B. 200 GENERAL.

The commi ssion shall establish by rule adopted
pursuant to chapter 17A, requirenents relating to the
construction, including expansion, or operation of
ani mal feedi ng operations, including related ani mal
feedi ng operation structures. The requirenents shal
i nclude but are not limted to mni rum nmanure control,
the issuance of permits, and departnental
i nvestigations, inspections, and testing.

Sec. 25. NEW SECTION. 455B.200A PERM T
REQUI REMENTS.

1. The departnent shall issue pernmits for the
construction, including the expansion, of animal
feedi ng operation structures, including structures
whi ch are part of confinenent feeding operations, as
provi ded by rul es adopted pursuant to section
455B. 200. The departnent shall issue a pernit to an
ani mal feeding operation if an application is
submitted according to procedures required by the
departnent and the application nmeets standards
establ i shed by the departnent, regardl ess of whether
the animal feeding operation is required to obtain
such a pernmt. The departnent shall not require that
a person obtain a pernmit for the construction of an
ani mal feeding operation structure if the structure is
part of a small animal feeding operation. For
purposes of this section, an ani mal feedi ng operation
structure includes a nanure storage structure.

2. The departnent shall not issue a permt for the
construction of an aninal feeding operation structure
which is part of a confinenent feeding operation
unl ess the person submits all of the foll ow ng:

a. An indemity fee as provided in section 204.3
whi ch the departnent shall deposit into the manure
storage indemity fund created in section 204. 2.

b. A manure nanagenent plan as provided in section
455B. 203.

3. The departnent shall not issue a permt for the
construction of three or nore ani mal feeding operation
structures unless the applicant files a statenent
approved by a professional engineer registered
pursuant to chapter 542B certifying that the
construction of the ani mal feeding operation
structures will not inpede the drainage through
establ i shed drainage tile |lines which cross property
boundary lines unless neasures are taken to
reestablish the drainage prior to conpletion of
construction.

4. Prior to issuing a permit to a person for the
construction of an aninal feeding operation, the
departnment nmay require the installation and operation
of a hydrological nonitoring systemfor an excl usively
earthen manure storage structure according to rules
whi ch shall be adopted by the departnent.

5. An applicant for a construction permt shal




not begin construction at the location of a site

pl anned for the construction of an animal feeding
operation structure until the person has been granted
a permt for the construction of the ani mal feeding
operation structure by the departnent.

6. The department shall make a determ nation
regardi ng the approval or denial of a pernmit within
sixty days fromthe date that the departnment receives
a conpleted application for a permt.

7. The departnent shall deliver a copy or require
the applicant to deliver a copy of the application for
a construction permit for the construction of a
confinenent feeding operation or related aninal
feedi ng operation structure, including supporting
docunents, to the county board of supervisors in the
county where the confinenent feeding operation or
rel ated ani mal feeding operation structure subject to
the permt is proposed to be constructed.

The county auditor nmay accept the application on
behal f of the board. |If the departnent requires the
applicant to deliver a copy of the application to the
county board of supervisors, the county shall notify
the departnent that it has received the application
according to procedures required by the departnent.

a. The county board of supervisors shall provide
for conment as foll ows:

(1) The board shall publish a notice that it has
received the application in a newspaper having a
general circulation in the county. The notice shal
include all of the foll ow ng:

(a) The name of the person applying to receive the
construction permt.

(b) The name of the township where the confinenent
feedi ng operation or aninal feeding operation is to be
constructed or expanded.

(c) Each type of aninal feeding operation proposed
to be constructed or expanded.

(d) The animal weight capacity of the confinenent
feeding operation if the construction pernit is
approved.

(e) The time when and the place where the
application may be exanined as provided in section
22. 2.

(f) Procedures for providing public comrents to
the board of supervisors, as provided by the board.

(2) The board may hold a public hearing to receive
public comments regarding the application for the
construction permt. The county board of supervisors
may submit comrents by the board and the public to the
departnment as provided in this section, including but
not linmted to all of the follow ng:

(a) The existence of an object or |ocation not
included in the construction permt application which
benefits froma separation di stance requirenent as
provided in section 455B. 162 or 455B. 204.

(b) The suitability of soils and the hydrol ogy of
the site where construction or expansion of a
confinenent feeding operation or related aninal
feedi ng operation structure is proposed

(c) The availability of land for the application
of manure originating fromthe confinenment feeding
operation

(d) Wether the construction or expansion of a
proposed ani mal feedi ng operation structure will
i mpede drai nage t hrough established tile |ines,
|l aterals, or other inprovenments which are constructed
to facilitate the drai nage of |and not owned by the



person applying for the construction permt.

b. The department shall notify the county board of
supervisors at |east three days prior to conducting an
i nspection of the site that the construction is
proposed in the pernit application. The county board
of supervisors may designate a county enpl oyee to
acconpany a departnental official during the site
i nspection. The county designee shall have the same
right to access to the site as the departnenta
of ficial conducting the inspection during the period
that the county designee acconpani es the departnenta
of ficial

c. The departnment shall not approve the
application until thirty days foll ow ng delivery of
the application to the county board of supervisors.

d. The departnment shall consider and respond to
comrents subnmitted by the county board of supervisors
regardi ng conpliance by the applicant with the I ega
requi renents for approving the construction pernit as
provided in this chapter, including rules adopted by
the department pursuant to section 455B.200, if the
commrents are delivered to the department within thirty
days after receipt of the application by the county
board of supervisors. Upon witten request by a
county resident, the county board of supervisors shal
forward a copy of the board's comments and the
departnment's responses to the county resident as
provided in chapter 22

8. The departnment shall notify the county board of
supervi sors of the county where a confinenment feeding
operation or related aninmal feeding operation
structure subject to a construction pernit is proposed
to be constructed. The notice shall state the
departnent's decision to approve or di sapprove an
application for the construction permt. The notice
shal | be delivered to the county within three days
following the departnent's decision. The county board
of supervisors may contest the decision by filing a
demand for a hearing before the commi ssion as provided
by rules adopted by the departnent in conformance wth
chapter 17A. In contesting the decision, the county
shal |l subnmit a statenent to the departnent, providing
all reasons why the application should be approved or
di sapproved according to |l egal requirenments provided
in this chapter.

a. The county board of supervisors nmust contest
the decision within fourteen days follow ng receipt of
the departnent's notice to approve or di sapprove the
appl i cation.

b. The contested decision shall be heard by the
commi ssion according to procedures adopted by the
comm ssion. The conmission may hear the case as a
contested case proceedi ng under chapter 17A. The
commi ssion shall render a decision within thirty days
fromthe date that the county board of supervisors
files a demand for a hearing. The decision of the
conmi ssion shall be final agency action under chapter
17A

9. a. The departnent shall not issue a permt to
a person under this section if an enforcement action
by the departnent, relating to a violation of this
chapter concerning a confinement feeding operation in
whi ch the person has an interest, is pending, as
provided in section 455B. 202.

b. The departnent shall not issue a permt to a
person under this section for five years after the
date of the last violation conmtted by a person or



22 20 confinenent feeding operation in which the person
22 21 holds a controlling interest during which the person
22 22 or operation was classified as a habitual violator
22 23 under section 455B. 191
22 24 Sec. 26. NEW SECTION. 455B. 200B CONFI NEMENT
22 25 FEEDI NG OPERATI ONS SPECI AL TERMS.
22 26 For purposes of this part, all of the follow ng
22 27 shall apply:
22 28 1. Two or nore confinement feeding operations are
22 29 adjacent if any of the follow ng apply:
22 30 a. Al of the follow ng apply:
22 31 (1) An aninmal feeding operation structure which is
22 32 part of one confinenent feeding operation is |ocated
22 33 within one thousand two hundred fifty feet from an
22 34 animal feeding operation structure which is part of
22 35 the other confinenment feeding operation.
22 36 (2) The confinenent feeding operations have a
22 37 conbi ned ani mal wei ght capacity of the follow ng
22 38 (a) For animals other than bovine, |ess than six
22 39 hundred twenty-five thousand pounds.
22 40 (b) For bovine, less than one million six hundred
22 41 thousand pounds.
22 42 (3) An animal feeding operation structure subject
22 43 to the distance requirenents of this paragraph rmust be
22 44 constructed or expanded on or after the effective date
22 45 of this section.
22 46 b. Al of the follow ng apply:
22 47 (1) An aninmal feeding operation structure which is
22 48 part of one confinenent feeding operation is |ocated
22 49 within two thousand five hundred feet froman ani ma
22 50 feeding operation structure which is part of the other
23 1 confinenment feeding operation.
23 2 (2) The confinenent feeding operations have a
23 3 conbi ned ani mal wei ght capacity of the follow ng
23 4 (a) For animals other than bovine, six hundred
23 5 twenty-five thousand pounds or nore.
23 6 (b) For bovine, one mllion six hundred thousand
23 7 pounds or nore.
23 8 (3) An animal feeding operation structure subject
23 9 to the distance requirenents of this paragraph rmust be
23 10 constructed on or after the effective date of this
23 11 section.
23 12 2. An aninal feeding operation structure is
23 13 "constructed” in the sane manner as provided in
23 14 section 455B. 161A
23 15 Sec. 27. Section 445B. 201, subsection 4, Code
23 16 1997, is anmended by striking the subsection.
23 17 Sec. 28. Section 455B. 202, Code Suppl enent 1997,
23 18 is anmended to read as foll ows:
23 19 455B. 202 CONFI NEMENT FEEDI NG OPERATI ONS PENDI NG
23 20 ACTI ONS AND HABI TUAL VI OLATORS
23 21 1. As used in this section,

—constructi-or—ABans
23 22
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the context otherw se requires

a. "Habitual violator" neans a person classified
as a habitual violator pursuant to section 455B. 191.
b. "Operation of law' neans a transfer by

inheritance, devise or bequest, court order,
di ssol ution decree, order in bankruptcy, insolvency,

replevin, foreclosure, execution sale, the execution

of a judgnent, the foreclosure of a real estate
nortgage, the forfeiture of a real estate contract, or

a transfer resulting froma decree for specific
per f or mance.

c. "Suspect site" neans a confinenent feeding
operation or land where a confinenent feeding
operation could be constructed, if the site is subject

to a suspect transaction.

d. "Suspect transaction" neans a transaction in
which a habitual violator does any of the foll ow ng:

(1) Transfers a controlling interest in a suspect
site to any of the follow ng:

(a) An enployee of the habitual violator or
busi ness in which the person holds a controlling
interest.

(b) A person who holds an interest in a business,
including a confinenent feeding operation, in which
the habitual violator holds a controlling interest.

(c) A person related to the habitual violator as
spouse, parent, grandparent, lineal ascendant of a
grandparent or spouse and any other |ineal descendant
of the grandparent or spouse, or a person acting in a
fiduciary capacity for arelated person. This
par agraph does not apply to a transaction conpleted by

an operation of |aw

(2) Provides financing for the construction or
operation of a confinenent feeding operation to any
person, by providing a contribution or loan to the
person, or providing cash or other tangible collatera

for a contribution or loan made by a third person
e. "Transaction" includes a transfer in any nmanner

or by any neans, including any of the foll ow ng:

1 Delivery and acceptance between two parties
including by contract or agreenent with or w thout
consideration, including by sale, exchange, barter, or

gift.

(2) An operation of |aw

2. a. A person shall not construct or expand an
ani mal feeding operation structure which is part of a
confinenent feeding operation, if the person is

of the follow ng

(1) A party to a pending action for a violation of
this chapter concerning a confinenment feeding
operation in which the person has a controlling
interest and the action is comenced in district court
by the attorney general.

(2) A habitual violator.

b. A person shall not construct or expand an
ani mal feeding operation structure which is part of a
confinenent feeding operation for five years after the
date of the last violation conmtted by a person or
confinenent feeding operation in which the person
hol ds a controlling interest during which the person
or operation was classified as a habitual violator
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—uhder—secti-on—455B191

24

37

—3-
- C.

Thi s

—section
— subsection shall not prohibit a

24
24
24
24

38
39
40
41

—a

- (1)

24
24
24

42
43
44

—b

2
45
46
47
48
49
50

person from conpl eting the construction or expansion
of an animal feeding operation structure, if any of
the foll owing apply:

The person has an unexpired pernmit for the
construction or expansion of the animal feeding
operation structure

The person is not required to obtain a
permt for the construction or expansion of the animal
f eedi ng operation structure.

d. For purposes of this subsection, "construct" or
"expand" includes financing and contracting to build
an ani mal feeding operation structure regardl ess of
whet her the person subsequently | eases, owns, or
operates the animal feeding operation structure.

3. A person who receives a controlling interest in
a suspect site pursuant to a suspect transaction nust
submt a notice of the transaction to the departnent
within thirty days. [|f, after notice and opportunity
to be heard, pursuant to the contested case provisions
of chapter 17A, the departnment finds that one purpose
of the transaction was to avoid the conditions and
enhanced penalties inposed upon a habitual violator,
the person shall be subject to the sane conditions and
enhanced penalties as applied to the habitual violator
at the tine of the transaction.

4. The departnment shall conduct an annual review
of each confinenent feeding operation which is a
habi tual violator and each confinenent feeding
operation in which a habitual violator holds a
controlling interest.

Sec. 29. Section 455B. 203, subsection 1, Code
1997, is anended to read as foll ows:

1

— The foll owi ng persons shal

25
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25
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subnit a nmanure managenent plan to the departnent:

a.  The owner of a confinenent feeding operation,
other than a small aninmal feeding operation, if the
ani mal feeding operation was constructed after May 31,
1985, regardless of whether the confinenent feeding

operation was required to be constructed pursuant to a
construction pernmt approved by rules adopted by the

depart nent.

b. The owner of a confinenent feeding operation,
if the confinenent feeding operation is required to be
constructed pursuant to a permt issued by the
departnment pursuant to section 455B. 200A

C. A person who applies manure froma confinenent
feeding operation, other than a snmall animal feeding




operation, which is located in another state, if the
manure is applied on land located in this state.

1A. A person shall not renpve manure froma nmanure
storage structure which is part of a confinenent
feeding operation for which a nmanure managenent pl an
is required under this section, unless the departnent
approves a manure nanagenent plan submtted by the
owner of the confinenment feeding operation as provided
by the departnent on forns prescribed by the
departnent. The departnment may adopt rules allowing a
person to renove manure froma nmanure storage
structure until the manure nmanagenent plan is approved
or di sapproved by the departnent according to terns

25 48 and conditions required by rules adopted by the

25 49 departnent. The departnent shall approve or

25 50 di sapprove a nanure nmanagenent plan within sixty days

26 1 of the date that the departnent receives a conpleted

26 2 plan. The departnment shall not issue a pernit for the

26 3 construction of a confinenment feeding operation or a

26 4 related aninmal feeding operation structure unless the

26 5 applicant submits a manure nanagenent pl an together

26 6 with an application as provided in section
—455B 173 —a

26 7

26 9
— 455B. 200A.
26 10 Sec. 30. Section 455B. 203, subsection 4,
26 11 unnunbered paragraph 1, Code 1997, is anmended to read

26 12
26 13

as follows:
A person

o s , :

26 14

— required to subnit a

manur e managenent plan to the departnent shal

mai ntain a current nmanure nmanagenent plan and naintain
records sufficient to denpnstrate conpliance with the
manure managenent plan. Chapter 22 shall not apply to
the records which shall be kept confidential by the
departnment and its agents and enpl oyees. The contents
of the records are not subject to disclosure except as
fol |l ows:

Sec. 31. Section 455B. 203, subsection 5, Code
1997, is amended to read as foll ows:

5. The departnment may inspect the confinenment
feedi ng operation at any time during normal working
hours, and may inspect records required to be
mai nt ai ned as part of the manure nanagenent plan. The
departnment shall regularly inspect a confinement
feeding operation if the operation or a person hol ding
a controlling interest in the operation is classified
as a habitual violator pursuant to section 455B. 191.
The departnent shall assess and the confinenent




26 34 feeding operation shall pay the actual costs of the
26 35 inspection.

Sec. 32. NEW SECTION. 455B. 203A MANURE
APPLI| CATORS CERTI FI CATI ON.

1. As used in this section, unless the context
ot herw se requires:

a. "Commercial manure applicator” means the sane
as defined in section 455B.171

b. "Confinenent site" nmeans a site where there is
| ocated a manure storage structure which is part of a
confinenent feeding operation, other than a small
ani mal feedi ng operation.

c. "Confinenent site manure applicator” means a
person who applies manure stored at a confinement site
other than a commercial manure applicator.

2. a. A comercial manure applicator shall not
apply manure to |l and, unless the person is certified
pursuant this section.

b. A confinenent site manure applicator shall not
apply manure to |l and, unless the person is certified
pursuant to this section.

3. a. Apersonrequired to be certified as a
comrer ci al manure applicator nust be certified by the
departnent each year. The person shall be certified
after conpleting an educational program which shal
consi st of an examination required to be passed by the
person or three hours of continuing instructiona
courses which the person nust attend each year in lieu
of passing the exam nation.

b. A person required to be certified as a
confinenent site manure applicator nust be certified
by the departnent each three years. The person shal
be certified after conpleting an educational program
whi ch shall consist of an exanmi nation required to be
passed by the person or two hours of continuing
i nstructional courses which the person must attend
each year in lieu of passing the exam nation.

4. The departnent shall adopt, by rule,
requi rements for the certification, including
educational programrequirenments. The departnent may



establish different educational prograns designed for
comrer ci al manure applicators and confinenent site
manure applicators. The departnent shall adopt rules
necessary to admnister this section, including
establishing certification standards, which shall at

| east include standards for the handling, application,
and storage of manure, the potential effects of manure
upon surface water and groundwater, and procedures to
remedi ate the potential effects on surface water or
groundwat er.

a. The departnment shall adopt by rule criteria for
allowing a person required to be certified to conplete
either a witten or oral exam nation

b. The departnent shall adninister the continuing
i nstructional courses, by either teaching the courses
or selecting persons to teach the courses, according
to criteria as provided by rul es adopted by the
departnment. The departnent shall, to the extent
possi bl e, select persons to teach the continuing
instructional courses. The departnment is not required
to conpensate persons to teach the continuing
i nstructional courses. In selecting persons, the
departnment shall consult with organizations interested
in the application of manure, including associations
representing manure applicators and associ ations
representing agricultural producers. The |Iowa
cooperative extension service in agriculture and hone
econom cs of lowa state university of science and
technol ogy shall cooperate with the departnent in
adm ni stering the continuing instructional courses.
The | owa cooperative extension service may teach
continuing instructional courses, train persons
selected to teach courses, or distribute informationa
materials to persons teaching the courses.

c. The departnent, in adnministering the
certification programunder this section, and the
departnment of agriculture and | and stewardship in
adm ni stering the certification programfor pesticide
appl i cators may cooperate together.

5. a. This section shall not require a person to
be certified as a comercial manure applicator if any
of the follow ng applies:

(1) The person is any of the follow ng:

(a) Actively engaged in farm ng who trades work
wi th anot her such person.

(b) Enployed by a person actively engaged in
farm ng not solely as a manure applicator who applies
manure as an incidental part of the person's genera
duti es.

(c) Engaged in applying manure as an incidental
part of a custom farnmi ng operation.

(d) Engaged in applying manure as an incidental
part of a person's duties as provided by rul es adopted
by the departnent providing for an exenption.

(2) The person applies nmanure for a period of
thirty days fromthe date of initial enploynment as a
commerci al manure applicator if the person applying
the manure is acting under the instructions and
control of a certified comercial manure applicator
who is both of the follow ng:

(a) Physically present at the site where the
manure is | ocated.

(b) In sight or hearing distance of the supervised
per son

b. This section shall not require a person to be
certified as a confinement site manure applicator if
all of the follow ng apply:



28 47 (1) The person is a part-tinme enployee of a

28 48 confinenent site manure applicator.

28 49 (2) The person is acting under the instructions
28 50 and control of a certified commercial manure

29 1 applicator who is both of the follow ng:

29 2 (a) Physically present at the site where the

29 manure is | ocated.
29 (b) In sight or hearing distance of the supervised
29 person

certifying persons under this section. The fee for
certification shall be based on the costs of

adm ni stering and enforcing this section and payi ng
29 10 the expenses of the departnent relating to

29 11 certification.

29 12 b. Al noneys received by the departnent under the
29 13 provisions of this chapter shall be handled in the

29 14 same manner as repaynment receipts, as defined in

29 15 section 8.2, and shall be used solely for the

29 16 administration and enforcenent of this chapter

29 17 Sec. 33. NEWSECTION. 455B.203B APPLI CATI ON

29 18 REQUI REMENTS.

29 19 1. The departnent shall adopt rules governing the
29 20 application of manure originating froman anaerobic
29 21 | agoon or aerobic structure which is part of a

29 22 confinenent feeding operation. The rules shal

29 23 establish application rates and practices to mnimze
29 24 groundwater or surface water pollution resulting from
29 25 application, including pollution caused by runoff or
29 26 other manure flow resulting fromprecipitation events
29 27 The rules shall establish different application rates
29 28 and practices based on the water holding capacity of
29 29 the soil at the tine of application.

29 30 2. A person shall not apply manure by spray

29 31 irrigation equi pnment, except as provided by rules

29 32 adopted by the departnent pursuant to chapter 17A

29 33 However, a person shall not use restricted spray

29 34 irrigation equi pment to apply manure originating from
29 35 a confinenent feeding operation, unless the manure has
29 36 been diluted as provided by rul es adopted by the

29 37 departnent, including diluted by use of an anaerobic
29 38 | agoon.

29 39 Sec. 34. Section 455B. 204, Code 1997, is anended
29 40 to read as foll ows:

29 41 455B. 204 DI STANCE REQUI REMENTS.

3
4
5
29 6 6. a. The department nmay charge a fee for
7
8
9

29 46

—from
— As used in this section, unless the context
29 47 otherw se requires:
29 48 a__ "Major water source" neans a | ake, reservoir




river, or streamlocated within the territorial limts
of the state, any marginal river area adjacent to the

state, which can support a floating vessel capable of

carrying one or nore persons during a total of a six-

nmonth period in one out of ten years, excluding

peri ods of flooding which has been identified by rules
adopted by the comm ssion.

b. "Watercourse" neans any | ake, river, creek,
ditch, or other body of water or channel having
definite banks and bed with water flow or the
occurrence of water, except |akes or ponds without
outlet to which only one | andowner is riparian

2. Except as provided in subsection 3, the
follow ng shall apply:

a. An animal feeding operation structure shall not
be constructed closer than five hundred feet away from
a surface intake, wellhead, or cistern of an
agricultural drainage well or known sinkhol e.

b. An animal feeding operation structure shall not
be constructed if the animal feeding operation
structure as constructed is closer than any of the

foll ow ng:

30 21 (1) Two hundred feet away from a watercourse other
30 22 than a nmjor water source.
30 23 (2) Five hundred feet away froma nmmjor water
30 24 source
30 25 c. A watercourse, other than a nmajor water source
30 26 shall not be constructed, expanded, or diverted, if
30 27 the watercourse as constructed, expanded, or diverted
30 28 is closer than two hundred feet away from an ani nal
30 29 feeding operation structure.
30 30 dA major water source shall not be constructed,
30 31 expanded, or diverted, if the water source as
30 32 constructed, expanded, or diverted is closer than five
30 33 hundred feet froman aninnl feeding operation
30 34 structure.
30 35 3.

—However—npo—di-stance

— A separation

—is

— di stance

30 36 required

—betweena
—inthis section shall not apply to

30

37

any of the foll ow ng:

a. A location or object and a farm pond or
privately owned | ake, as defined in section 462A. 2.

b. A manure storage structure constructed with a
secondary containnment barrier. The departnent shal
adopt rules providing for the construction and use of
a secondary containnent barrier, including design
st andards.

4. Al distances between | ocations or objects
shal |l be neasured fromtheir closest points, as
provi ded by rul es adopted by the departnent.

5. A person shall not construct or expand an
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unfornmed manure storage structure within an
agricultural drainage well area as provided in section

4551 . 5.

Sec. 35. NEW SECTION. 455B.205 MANURE STORACE
STRUCTURES CONSTRUCTI ON STANDARDS | NSPECTI ONS

1. The departnent shall establish by rule
engi neering standards for the construction of manure
storage structures required to be constructed pursuant
to a permt issued under section 455B. 200A.

2. The design standards for unfornmed manure
storage structures established by the departnment shal
account for special design characteristics of aninal
feedi ng operations, including all of the follow ng:

a. The lining of the structure shall be
constructed with materials deened suitable by the
departnent in order to mnimze seepage | oss through
the lining s seal

b. The structure shall be constructed with
mat eri al s deened suitable by the departnent in order
to control erosion on the structure's berm side
sl opes, and base.

c. The structure shall be constructed to mnimze
seepage i nto near-surface water sources.

d. The top of the floor of the structure's liner
must be above the groundwater table as determ ned by
the departnment. |If the groundwater table is | ess than
two feet belowthe top of the liner's floor, the
structure shall be installed with a synthetic liner.
If the departnment allows an unforned nmanure storage
structure to be located at a site by pernmanently
| owering the groundwater table, the department shal
confirmthat the proposed system nmeets standards
necessary to ensure that the structure does not
pol | ute groundwater sources. |If the departnent allows
drain tile installed to | ower a groundwater table to
remai n where |ocated, the departnent shall require
that a device be installed to allow nonitoring of the
water in the drain tile line. The departnment shal
also require the installation of a device to allow
shutoff of the drain tile lines, if the drain tile
lines do not have a surface outlet accessible on the
property where the structure is |ocated

3. The departnment shall inspect each unforned
manure storage structure at |east once each year. An
i nspection conducted pursuant to this subsection shal
be limted to a visual inspection of the site where
the unforned manure storage structure is |located. The
departnent shall inspect the site at a reasonable tine
after providing at | east twenty-four hours' notice to
t he person owni ng or managi ng the confinement feeding
operation. The visual inspection shall include, but
not be linmted to, determ ning whether any of the
foll owi ng exists:

a. An adequate freeboard | evel

b. The seepage of manure fromthe unforned manure
storage structure.

c. FErosion

d. I nadequate vegetation cover.

e. The presence of an opening allow ng nanure to
drain fromthe unformed manure storage structure

Sec. 36. NEW SECTION. 455B. 206 EXCEPTION TO
REGULATI ON

1. As used in this section, "research coll ege"
nmeans an accredited public or private college or
university, including but not Iimted to a university
under the control of the state board of regents as
provided in chapter 262, or a comunity coll ege under



32 18 the jurisdiction of a board of directors for a nerged
32 19 area as provided in chapter 260C, if the college or

32 20 university perforns research or experinental

32 21 activities regarding aninmal agriculture or agronony.
32 22 2. The requirements of this part which regul ate
32 23 animal feeding operations, including rules adopted by
32 24 the departnent pursuant to section 455B.200, shall not
32 25 apply to research activities and experiments perforned
32 26 under the authority and regul ations of a research

32 27 college, if the research activities and experinents
32 28 relate to animal feeding operations, including but not
32 29 limted to the confinenent of animals and the storage
32 30 and di sposal of manure originating fromani mal feeding
32 31 operations.

32 32 3. This section shall not apply to requirenents
32 33 provided in any of the follow ng:

32 34 a. Section 455B.201, including rules adopted by
32 35 the department under that section

32 36 b. Section 455B. 204, including rules adopted by
32 37 the departnent under that section.

32 38 Sec. 37. Section 657.11, subsections 2, 3, 5, 6,
32 39 7, and 8, Code 1997, are anended to read as foll ows:

32 43

— An ani mal feeding
32 44 operation

—is

—, as defined in section 455B. 161, shal
32 45 not be found to be a public or private nui sance under
32 46 this chapter or under principles of common | aw, and
32 47

—that
— the ani mal feeding operation
—does
— shall not
32 48

— be found to interfere
32 49 with another person's confortable use and enjoynment of
32 50 the person's life or property under any other cause of
33 1 action.

: | , | ,

33 2
I . I . .

33 3



— However, this section shall not

33 6 apply if the person bringing the action proves that an
33 7 injury to

—a

— the person or damage to the person's
33 8 property is proximtely caused by

—a

— either of the
33 9 followng:
33 10 a. The failure to conply with a federal statute or
33 11 regulation or a state statute or rule which applies to
33 12 the aninmal feeding operation.
33 13 b.

—3—Fhe—rebuttable—presurpti-on—ray—be—overcane
33 14

— Both of the
33 15 fol |l ow ng:
33 16

—a

- Lil The ani mal feeding operation unreasonably
33 17 and

— ORI RSy
— for substantial periods of tine
33 18 interferes with

—another

— the person's confortable use
33 19 and enjoynent of the person's life or property.
33 20

—b—
— (2) The

_ : . I I

33 21
by i1 L . f ¢

— ani mal feeding
33 22 operation failed to use existing prudent generally
33 23 accepted managenent practices reasonable for the

33 24 operation

33 25 5.
I | . | b
This

33 26 section shall apply regardless of the established date
33 27 of operation or expansion of the animal feeding
33 28 operation



—TFhe—rebuttable—presunption

— A def ense

33 29
33 30
33 31
33 32
33 33
33 34
33 35
33 36
33 37

against a cause of action provided in this section
includes, but is not limted to, a defense for actions
arising out of the care and feeding of animals; the
handl i ng or transportation of animals; the treatnent
or disposal of manure resulting fromaninals; the
transportation and application of aninmal manure; and
the creation of noise, odor, dust, or funmes arising
froman ani mal feedi ng operation.

6.

el foodi . I L "

33 38

I . n ol : el foodi

33 39

—operati-ens—shall—be—deerpdtonpet—any—corrpn—taw

33 40

, : :

33 41

L vine L : Lon.

33 42

—7—A
— If a court determines that a claimis

33 43
33 44

frivolous, a person who brings the claimas part of a
| osi ng cause of action against a person

—for—whom-the

33 45

—ebutable—presunrpii-or—created
— who may raise a defense

33 46

under this section

—isnpot rebutted-
— shall be liable to

33 47
33 48
33 49

t he person agai nst whomthe action was brought for al
costs and expenses incurred in the defense of the
action

i . | aim

33 50

34 1

|
N

: | . Cin otk

34 2
34 3
34 4

This section does not apply to an injury to a person
or damages to property caused by the ani mal feeding
operation before



— the ef%ective dat e of

34 5 this Act.
34 6 Sec. 38. 1995 lowa Acts, chapter 195, section 38,
34 7 is anended to read as foll ows:
34 8 SEC. 38. |INDEMNITY FEES PRI OR PERM TTEES
34 9 1. The indemity fee inposed upon pernittees
34 10 pursuant to section 204.3, as enacted in this Act,
34 11 shall be inposed upon all persons who have received a
34 12 permit by the departnent of natural resources for the
34 13 construction of a confinenment feeding operation with a
34 14 manure storage structure as defined in section
34 15

—455B161

- 204.i, as enacted in this Act, prior to the
34 16 effective date of this Act. However, an indemity fee
34 17 shall not be inmposed upon

—a—person
— the follow ng

34
34
34
34
34
34
34

18
19
20
21
22
23
24

per sons:
a. A person who has received a construction permt

nore than ten years prior to the effective date of
this Act.

b. A person who has received a construction permit
within ten years prior to May 31, 1995, if the
confinenent feeding operation was not constructed
under the pernit and the pernit has expired.

2. To every extent possible, the departnent of
natural resources shall notify all persons required to
pay the fee. The notice shall be in witing. The
departnment shall establish a date when the fees nust
be paid to the departnent, which shall be not |ess
than three nonths after the delivery of the notice
If a person is delinquent in paying the indemity fee
when due, or if upon exam nation, an underpaynent of
the fee is found by the departnent, the person is
subject to a penalty of ten dollars or an anpbunt equa
to the amount of deficiency for each day of the
del i nquency, whichever is |ess.

34 41 3. The departnent of natural resources shal
34 42
—deliver—to

— receive fromthe departnent of agriculture
34 43 and | and stewardship the nost current avail able
34 44 information regarding the persons required to pay the
34 45 fee and any delinquency penalty

i notudi I



34 46
—and—addresses—of—the—persons—and—the—capacityr—of—the
34 47

. ﬁ . . . i
é4 48 The depart nment of

, | and ehi

natural resources, in cooperation with the attorney
general, may bring a court action in order to collect
indemity fees and delinquency penalties required to
be paid under this section.

Sec. 39. AM\ESTY PERIOD. Notwithstanding 1995
lowa Acts, chapter 195, section 38, a person who has
not paid an indemmity fee as required by that Act, as
anended by this Act, shall not be subject to a
del i nquency penalty as provided in that Act, if the
person pays the full anmount of the indemity fee to
the department of agriculture and | and stewardship on
or before Decenber 31, 1998, as required by the
departnent.

Sec. 40. EFFECT OF THHS ACT REFUND. Nothing in
this Act requires the departnent of natural resources
or the departnent of agriculture and | and stewardship
to refund an indemmity fee or delinquency penalty
payment paid by pernittees pursuant to 1995 |lowa Acts,
chapter 195, section 38.

Sec. 41. | NDEMNITY FEES PRI OR MANURE MANAGEMENT
PLAN SUBM TTEES.

1. The indemity fee inposed upon persons required
to submit a manure managenent plan pursuant to section
204. 3A, as enacted in this Act, shall be inmposed upon
all persons who are required to subnmt a manure
managenent plan under section 455B.203 as anended in
this Act. However, a fee shall not be inposed upon a
person who was not required to submit a manure
managenent plan to the department of natural resources
pursuant to 1995 | owa Acts, chapter 195, and 567 | AC
section 65. 18(455B)

2. To every extent possible, the departnment shal
notify all persons required to pay the fee. The
notice shall be in witing. The departnent shal
establish a date when the fees nmust be paid to the
departnent, which shall be not |ess than three nonths
after the delivery of the notice. |If a personis
delinquent in paying the indemity fee when due, or if
upon exami nation, an underpaynment of the fee is found
by the departnent, the person is subject to a penalty
of ten dollars or an anount equal to the ampunt of
deficiency for each day of the delinquency, whichever
is |ess.

Sec. 42. |INDEMNITY FEES PRI OR CONSTRUCTI ON
PERM TTEES. The departnment of agriculture and | and
stewardship shall deliver to the departnment of natura
resources the nost current avail able information
regardi ng persons required to pay the indemity fee
i mposed pursuant to 1995 lowa Acts, chapter 195
section 38. The departnent of natural resources, in
cooperation with the attorney general, may bring a
court action in order to collect indemity fees and
del i nquency penalties as provided in that Act for
deposit into the manure storage indemity fund as



created in section 204. 2.

Sec. 43. MANURE MANAGEMENT PLAN SUBM SSIONS. Al
persons required to submt a manure managenent plan
pursuant to section 455B. 203 as anmended by this Act
shal |l submit a manure managenent plan according to the
same requirenents, as provided in that section or
rul es adopted by the departnent pursuant to that
section. Persons who have subnmitted a manure
managenent plan that conplies with those requirenments
are not required to submt a new nmanure nanagenent
pl an. Persons who have not submitted a manure
managenent plan that conplies with those requirenents
shall not be required to submit a new nmanure
managenent plan until July 1, 1999.

Sec. 44. AN MAL AGRI CULTURE CONSULTI NG
ORGANI ZATI ON.  The departnment of natural resources
shall consult with the menbers of the anim
agriculture consulting organi zation regarding this
Act, rules adopted pursuant to this Act, and the Act's
i mpl enentation, to the sanme extent and in the sane
manner as required in 1995 lowa Acts, chapter 195,
section 37

Sec. 45. DI RECTION TO THE DEPARTMENT OF NATURAL
RESOURCES RULEMAKI NG The departnment of natura
resources shall adopt all rules necessary to
adm ni ster and enforce this Act by January 1, 1999
The department is required to adopt rules under this
Act, including adopting new rul es or amendi ng existing
rules, only to the extent that rules nust be adopted
in order to conmply with the requirenents of this Act.
This section shall not be construed to limt the
authority of the departnent to adopt rules under this
Act or other statutory authority which the departnent
determ nes is necessary or advisable.

Sec. 46. DIRECTIONS TO | OM CODE EDI TOR

1. The lowa Code editor is directed to transfer
chapter 204, as anended by this Act, to a chapter
determ ned appropriate by the lowa Code editor. The
| owa Code editor shall correct internal references as
necessary.

2. The lowa Code editor is directed to transfer
section 159.27 to or near section 455B. 204A.

Sec. 47. TRANSFER OF PROVI SIONS. The transfer of
provi sions fromone section to another section does
not affect the effect or applicability of rules
adopted by the departnent of natural resources, except
as required by the provisions of this Act.

Sec. 48. SEVERABILITY. |If any provision of this
Act or the application of this Act to any person or
circunstance is held invalid, the invalidity shall not
af fect other provisions or applications of this Act
whi ch shall be given effect without the invalid
provi sion or application, and to this end the
provisions of this Act are severable.

Sec. 49. EFFECTI VE DATES.

1. Sections 9, 10, 13, 26, 28, 37 through 40, 44,
45, and this section, being deenmed of i mediate
i mportance, take effect upon enactnent.

2. Sections 11, 14, 15, 17 through 20, 22, 25, 29,
30, and 32 through 34 take effect on January 1, 1999."
#2. Title page, line 1, by inserting after the
word "Act" the following: "“providing for agricultura

production, including"

#3. Title page, line 2, by striking the words
effective date" and inserting the foll ow ng:

"ef fective dates".

an
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