Senate Amendment 5270

Amendment Text
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1 1 Amend Senate File 2038 as foll ows:

1 2 #1. Page 1, by striking lines 3 through 6 and

1 3 inserting the foll ow ng:

1 4 "3. "Person who is nentally inconpetent to vote"

1 5 neans a person who has been
—legally—determnedtobe

1 6
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found inconpetent to vote in a proceeding held
pursuant to section 229.27, or found to lack the
nental capacity to vote pursuant to section 222.31 or
633. 556. "

#2. Page 2, by inserting before line 1 the
fol | owi ng:

"Sec. ___. Section 222.16, Code 1997, is anended
by adding the foll owi ng new unnunbered paragraph

NEW UNNUVBERED PARAGRAPH. Conmitnent of a person
pursuant to section 222.31 does not constitute a
finding or raise a presunption that the person is
i nconpetent to vote. The court shall nake a separate
determ nation as to the person's conpetency to vote.
The court shall find a person inconmpetent to vote only
upon determ ning that the person | acks sufficient
mental capacity to conprehend and exercise the right
to vote.

Sec. __ . Section 222.31, Code 1997, is anended by
addi ng the foll owi ng new subsecti on:

NEW SUBSECTION. 3. In its order, the court shal
include a finding as to whether the person has
sufficient nental capacity to conprehend and exercise
the right to vote.

Sec. . Section 222.45, Code 1997, is amended to
read as foll ows:

222.45 PONER OF COURT

On the hearing, the court may discharge the person
with mental retardation fromall supervision, control
and care, or may transfer the person froma public
institution to a private institution, or vice versa
or transfer the person froma special unit to a

hospi tal -school, or vice versa, as the court deens
appropriate under all the circumstances. |L|f the
person has been deternmined to lack the nental capacity
to vote, the court shall include in its order a
finding that this determination remains in force or is

revoked.

Sec. . Section 229.27, subsection 2, Code 1997,
is anended to read as foll ows:

2. The applicant may, in initiating a petition for
i nvol untary hospitalization of a person under section
229.6 or at any subsequent time prior to conclusion of
the involuntary hospitalization proceeding, also
petition the court for a finding that the person is
i nconpetent by reason of nmental illness. The test of
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competence for the purpose of this section shall be
whet her the person possesses sufficient mnd to
understand in a reasonabl e manner the nature and
effect of the act in which the person is engaged; the
fact that a person is nmentally ill and in need of
treatment for that illness but because of the illness
| acks sufficient judgnent to make responsible
decisions with respect to the person's hospitalization

or treatment does not necessarily nean that that
person i s incapable of transacting business on any
subject. The court shall also make a finding as to
whet her the person has sufficient nental capacity to
conprehend and exercise the right to vote.

Sec. . Section 229.27, Code 1997, is anmended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 4A. |If the person has been
determned to lack the nental capacity to vote, the
court shall include in its order a finding that this
determi nation renains in force or is revoked."

#3. Page 2, by inserting after line 7 the
fol | owi ng:

"Sec. . Section 633.556, subsection 1, Code
Suppl enent 1997, is anended to read as foll ows:
1. If the allegations of the petition as to the

status of the proposed ward and the necessity for the
appoi nt nent of a guardian are proved by cl ear and
convi nci ng evi dence, the court may appoi nt a guardi an.
If the court appoints a guardian based upon nent al
incapacity of the proposed ward, the court shall make
a separate deternmination as to the ward's conpetency
to vote. The court shall find a ward i nconpetent to
vote only upon deternmining that the person |acks
sufficient nental capacity to conprehend and exercise
the right to vote.

Sec. __ . Section 633.679, Code 1997, is anended
to read as foll ows:

633.679 PETITI ON TO TERM NATE.

At any tinme after the appointment of a guardi an or
conservator, the person under guardi anship or
conservatorship may apply to the court by petition,
all eging that the person is no |longer a proper subject
t hereof, and asking that the guardianship or
conservatorship be ternmnated. A person under an
order appointing a guardian which order found the
person inconpetent to vote may include a request for
reinstatenent of the person's voting rights in a
petition to terminate the guardianship or by filing a
separate petition for nodification of this
determ nation."

#4. By renunbering as necessary.

PATRI CK J. DELUHERY

MAGG E TI NSVAN
SF _2038. 202 77
sc/jl/28



