Senate Amendment 5033

Amendment Text

PAG LIN
1 1 Amend Senate File 2136 as foll ows:
1 2 #1. Page 1, by inserting before line 1 the
1 3 followng:
1 4 "Section 1. Section 19A.3, subsection 13, Code
1 5 Supplenent 1997, is anended to read as foll ows:
1 6 13. Menbers of the lowa

st at

1 7 patrol and other peace officers enployed by the

1 8 departnent of public safety. The commi ssioner of

1 9 public safety shall adopt rules not inconsistent with
1 10 the objectives of this chapter for the persons

1 11 described in this subsection

112 Sec. 2. Section 29A.79, unnunbered paragraph 2,

1 13 Code 1997, is anmended to read as foll ows:

114 The lowa national guard shall be requested to

1 15 provide the energency helicopter anbul ance service
116 fromits available staffed helicopters when the plan
117 is inmplenmented on order of the governor at the request
1 18 of the lowa

— state patrol, or the

1 19 administrative heads of the hospitals located in | owa,
1 20 unless the lowa national guard does not have a staffed
1 21 helicopter available or is in active service under the
1 22 arnmed forces of the United States.
123 Sec. 3. Section 80.4, Code 1997, is anended to
1 24 read as foll ows:
125 80. 4

—HLGHMAY

— | OM\ STATE PATRQOL.
1 26 The | owa
—highway safety

— state patrol is established

1 27 in the departnent of public safety. The patrol shal
1 28 be under the direction of the conm ssioner of public
1 29 safety.
1 30 Sec. 4. Section 80.6, Code 1997, is anended to
1 31 read as foll ows:
132 80.6 | MPERSONATI NG OFFI CER UNI FORM
133 Any person who inpersonates a nenber of the |owa
1

—safety

— state patrol or other officer or enployee of

35 the departnent, or wears a uniformlikely to be

36 confused with the official uniformof any such

37 officer, with intent to deceive anyone, shall be
guilty of a sinple msdeneanor.
39 Sec. 5. Section 80.8, unnunbered paragraphs 2 and
40 3, Code 1997, are anended to read as foll ows:
41 The commi ssioner may del egate to the nenbers of the
42 | owa
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tate patrol such additiona

43

duties in the enforcenent of this chapter as the
commi ssi oner nmay deem proper and incidental to the
duties now i nposed upon them by | aw.

The sal aries of all nenbers and enpl oyees of the
departnment and the expenses of the department shall be
provided for by the |egislative appropriation
therefor. The conpensation of the nenbers of the

state patrol shall be fixed according to

grades as to rank and length of service by the
commi ssioner with the approval of the governor. The
menbers of the

— lowa state patrol shall be paid
2 4 additional conpensation in accordance with the
2 5 following formula: Wen nenbers of the
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state patrol have served for a period of five years
their conpensation then being paid shall be increased
by the sumof twenty-five dollars per nonth begi nning
with the nonth succeedi ng the foregoing described
five-year period; when nenbers thereof have served for
a period of ten years their conmpensation then being
paid shall be increased by the sumof twenty-five
dol l ars per nonth beginning with the nonth succeedi ng
the foregoing described ten-year period, such suns
being in addition to the increase provided herein to
be paid after five years of service; when nenbers
t hereof have served for a period of fifteen years
their conpensation then being paid shall be increased
by the sumof twenty-five dollars per nonth beginning
with the nonth succeedi ng the foregoing described
fifteen-year period, such suns being in addition to
the increases previously provided for herein; when
menbers thereof have served for a period of twenty
years their conpensation then being paid shall be
i ncreased by the sumof twenty-five dollars per nonth
begi nning with the nonth succeedi ng the foregoi ng
descri bed twenty-year period, such sunms being in
addition to the increases previously provided for
herein. Wiile on active duty each nmenber shall also
receive a flat daily sumas fixed by the conm ssioner
with the approval of the governor for neals while away
fromthe office to which the nenber has been assi gned
and within the nmenber's district.

Sec. 6. Section 80.9, subsection 2, paragraph h,
Code 1997, is amended to read as foll ows:

h. To maintain a vehicle theft unit in the |owa

— state patrol to investigate and assi st

2
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2
2
2
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38
39
40
41
42
43
44

in the exami nation and identification of stolen,
altered, or forfeited vehicles

Sec. 7. Section 80.15, Code 1997, is anended to
read as fol |l ows:

80. 15 EXAM NATION OATH PROBATI ON
DI SCI PLI NE DI SM SSAL

An applicant for nenbership in the department of




45 public safety, except clerical workers and specia

46 agents appoi nted under section 80.7, shall not be

47 appointed as a nmenber until the applicant has passed a

48 satisfactory physical and nmental exam nation. |In

49 addition, the applicant nust be a citizen of the

50 United States and be not |ess than twenty-two years of
1 age. The nental exam nation shall be conducted under

the direction or supervision of the conm ssioner of

public safety and may be oral or witten or both.

Each applicant shall take an oath on becom ng a nenber

of the force, to uphold the laws and Constitution of

the United States and of the state of lowa. During

the period of twelve nonths after appointnent, any

menber of the departnment of public safety, except

menbers of the present |owa

—hi-ghway—safety

— state

10 patrol who have served nore than six nonths, is

11 subject to disnissal at the will of the conmi ssioner.
12 After the twelve nonths' service, a nenber of the

13 department, who was appoi nted after having passed the
14 exam nations, is not subject to dismssal, suspension,
15 disciplinary denotion, or other disciplinary action
16 resulting in the loss of pay unless charges have been
17 filed with the department of inspections and appeal s
18 and a hearing held by the enpl oynent appeal board

19 created by section 10A 601, if requested by the

20 nmenber, at which the nenber has an opportunity to

21 present a defense to the charges. The decision of the
22 appeal board is final, subject to the right of

23 judicial reviewin accordance with the terns of the
24 lowa adm nistrative procedure Act. However, these

25 procedures as to dism ssal, suspension, denotion, or
26 ot her discipline do not apply to a nenber who is

27 covered by a collective bargai ni ng agreenment which

28 provi des otherwi se nor to the denotion of a division
29 head to the rank which the division head held at the
30 tinme of appointnent as division head, if any. A

31 division head who is denpted has the right to return
32 to the rank which the division head held at the tine
33 of appointnment as division head, if any. Al rules,
34 except enpl oynment provisions negotiated pursuant to
35 chapter 20, regarding the enlistnment, appointnent, and
36 enpl oynent affecting the personnel of the departnent
37 shall be established by the conm ssioner in

38 consultation with the director of the departnent of
39 personnel, subject to approval by the governor

40 Sec. 8. Section 80.17, subsection 4, Code 1997, is
41 anmended to read as foll ows:

42 4. Division of

: : _y v

43 the lowa state patrol

44 Sec. 9. Section 85.61, subsection 11, unnunbered
45 paragraph 1, Code Suppl ement 1997, is anended to read
46 as foll ows:

47 "Worker" or "enpl oyee" neans a person who has

48 entered into the enmpl oynent of, or works under
contract of service, express or inplied, or

50 apprenticeship, for an enployer; an executive officer
1 elected or appointed and enpowered under and in

2 accordance with the charter and bylaws of a

3 corporation, including a person holding an officia

4 position, or standing in a representative capacity of
5 the enployer; an official elected or appointed by the
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4 6
4 7
4 8

state, or a county, school district, area education
agency, municipal corporation, or city under any form
of governnent; a nenber of the |owa

—highway safety
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state patrol; a conservation officer; and a
proprietor, limted liability conpany nenber, or
partner who elects to be covered pursuant to section
85. 1A, except as specified in this chapter.

Sec. 10. Section 97A.1, subsection 13, Code 1997,
is anended to read as follows:

15 13. "Peace officer" or "peace officers" shall nean
16 all menbers of the divisions of
—highway safety and
4 17
—uhiformed force

— the lowa state patrol and crimna

18
19
20
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22
23
24
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i nvestigation and bureau of identification in the
departnent of public safety, except clerical workers,
including but not limted to gam ng enforcenent
of ficers enpl oyed by the division of crimnal
i nvestigation for excursion boat ganbling enforcenent
activities, who have passed a satisfactory physica
and nental examination and have been duly appointed as
menbers of the state departnent of public safety in
accordance with section 80.15, and the division of
drug | aw enforcenent, and arson investigators and fire
prevention inspector peace officers in the departnent
of public safety, except clerical workers, enployees
of the division of capitol police, except clerica
wor kers, and the division of beer and liquor |aw
enforcenent of the departnent of public safety, except
clerical workers.

Sec. 11. Section 97A.4, unnunbered paragraph 2,
Code 1997, is anmended to read as foll ows:

Any menber of the system who has been enpl oyed
continuously prior to the passage of this chapter in
t he division of

— the lowa state patrol or the

4 40
4 41
4 42

division of crimnal investigation and bureau of
identification in the department of public safety, or
as a menber of the |owa

—hi-ghway—safety

— state patrol,

43
44
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or as a peace officer or a nmenber of the uniformed
force in any departnent or division whose functions
were transferred to, nerged, or consolidated in the
departnment of public safety at the tinme such
departnment was created, shall receive credit for such
service in determning retirenent and disability
benefits provided for in this chapter. Arson
i nvestigators who have contributed to this system
prior to July 1, 1978 shall receive credit for such
service in determning retirenent and disability
benefits.

Sec. 12. Section 97A.6, subsection 8, paragraph b,
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Code 1997, is anmended to read as foll ows:

b. In lieu of the paynent specified in paragraph
a," a beneficiary neeting the qualifications of
paragraph "c" may elect to receive a nonthly pension
equal to one-twelfth of forty percent of the average
final conpensation of the nenber, but not |ess than an
anount equal to twenty percent of the nonthly earnable
conmpensation paid to an active nmenber having the rank
of senior patrol officer of the |owa

—highway safety
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state patrol if the menber was in service at the tine
of death. For a menmber not in service at the tinme of
deat h, the pension shall be reduced as provided in
subsection 1, paragraph "b".

For a menber not in service at the tinme of death,
the pension shall be paid comenci ng when the menber
woul d have attained the age of fifty-five except that
if there is a child of the nenber, the pension shal
be paid comencing with the menber's death until the
children reach the age of eighteen, or twenty-two if
appl i cable. The pension shall resune conmenci ng when
t he menber woul d have attained the age of fifty-five.

For a menber in service at the tinme of death, the
pensi on shall be paid comencing with the nmenber's
death. In addition to the pension, there shall also
be paid for each child of a nmenber, a nonthly pension
equal to six percent of the nonthly earnable
conpensati on payable to an active nmenber having the
rank of senior patrol officer of the |Iowa

—hi-ghvay

5 33

—safety

— state patrol.

5 34
5 35
5 36

For the purpose of this chapter, a senior patrol
officer is a person who has conpleted ten years of
service in the | owa

—highway safety

— state patrol.
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38
39
40
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Not wi t hst andi ng section 97A. 6, subsection 8, Code
1985, effective July 1, 1990, for a nenber's surviving
spouse who, prior to July 1, 1986, elected to receive
pensi on benefits under this paragraph, the nonthly
pensi on benefit shall be equal to the higher of one-
twel fth of forty percent of the average fina
conpensation of the nenber, or the anount the
surviving spouse was receiving on July 1, 1990.

Sec. 13. Section 97A.6, subsection 9, paragraph c,
Code 1997, is anmended to read as foll ows:

c. In addition to the benefits for the surviving
spouse enunerated in this subsection, there shall also
be paid for each child of a nenber a nonthly pension
equal to six percent of the nonthly earnable

1 conpensation payable to an active nenber having the
2 rank of senior patrol officer of the |Iowa
—highway
- 6 3
—safety

— state patrol.
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Sec. 14. Section 97A.6, subsection 12, paragraph
a, Code 1997, is anmended to read as follows:

a. To the nenber's surviving spouse, equal to one-
hal f the anpbunt received by the deceased beneficiary,
but in no instance |less than an anount equal to
twenty-five percent of the nonthly earnable
conpensation paid to an active nmenber having the rank
of senior patrol officer of the Iowa

—highway safety
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state patrol, and in addition a nonthly pension equa
to the nonthly pension payabl e under subsection 9,
paragraph "c", of this section for each child under
ei ghteen years of age or twenty-two years of age if
appl i cabl e; or

Sec. 15. Section 97A.6, subsection 14, paragraph
a, unnunbered paragraph 4, Code 1997, is anended to
read as foll ows:

As of the first of July of each year, the nonthly
pensi on payable to each surviving child under the
provi si ons of subsections 8, 9 and 12 of this section
shal | be adjusted to equal six percent of the nonthly
earnabl e conpensation payable on that July 1 to an
active nenber having the rank of senior patrol officer
of the |owa

—highway safety

— state patrol.
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Sec. 16. Section 101A.10, Code 1997, is anmended to
read as follows:

101A. 10 PERSONS AND AGENCI ES EXEMPT.

This chapter shall not apply to the transportation
and use of explosive materials by the regular mlitary
or naval forces of the United States, the duly
organi zed nmilitia of this state, representatives of
the state fire marshal, the |owa

—highway safety

— state
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patrol, division of crimnal investigation and bureau
of identification, |ocal police departnents, sheriffs
departnents, and fire departnments acting in their
of ficial capacity; nor shall this chapter apply to the
transportati on and use of explosive materials by any
peace officer to enforce provisions of this chapter
when the peace officer is acting pursuant to such
authority, however, other agencies of the state or any
of its political subdivisions desiring to purchase,
possess, transport, or use explosive materials for
construction or other purposes shall be required to
obtain user's permts.

Sec. 17. Section 172B.1, subsection 1, Code 1997,
is amended to read as foll ows:

1. "Law enforcenent officer" neans

| owa state

atrol officer, a sheriff, or other

peace officer so designated by this state or by a
county or nunicipality.

Sec. 18. Section 307.12, subsection 13, Code 1997,
is amended to read as foll ows:

13. Adopt, after consultation with the departnent



7 6 of natural resources and the departnent of public
7 7 safety, rules relating to enforcenment of the rules
7 8 regarding transportation of hazardous wastes adopted
7 9 by the departnent of natural resources. The
7 10 department and the division of the
—highway—safety
— lowa
7 11 state patrol of the department of public safety shal
7 12 carry out the enforcement of the rules.
7 13 Sec. 19. Section 321.2, unnunbered paragraph 2,
7 14 Code 1997, is anmended to read as foll ows:
7 15 The division of the
—highway safaety
— lowa state
7 16 patrol of the department of public safety shal
7 17 enforce the provisions of this chapter relating to
7 18 traffic on the public highways of the state, including
7 19 those relating to the safe and | egal operation of
7 20 passenger cars, notorcycles, motor trucks and buses,
7 21 and to see that proper safety rules are observed
7 22 Sec. 20. Section 321.19, subsection 1, unnunbered
7 23 paragraph 2, Code Suppl enment 1997, is anended to read
7 24 as follows:
7 25 The departnent shall furnish, on application, free
7 26 of charge, distinguishing plates for vehicles thus
7 27 exenpted, which plates except plates on | owa
—hi-ghvay
7 28
—safety

— state patrol vehicles shall bear the word
7 29 "official" and the departnent shall keep a separate
7 30 record. Registration plates issued for |owa

—hi-ghway

7

31

—safety

— state patrol vehicles, except unmarked patrol
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33
34

vehicles, shall bear two red stars on a yellow
background, one before and one follow ng the

regi stration number on the plate, which registration
nunber shall be the officer's badge nunber.

Regi stration plates issued for a county sheriff's
patrol vehicles shall display one seven-pointed gold
star followed by the letter "S" and the call nunber of
the vehicle. However, the director of genera
services or the director of transportati on nmay order
the issuance of regular registration plates for any
exenpted vehicle used by peace officers in the
enforcenent of the |aw, persons enforcing chapter 124
and other laws relating to controlled substances,
persons in the departnent of justice, the alcoholic
beverages division of the departnent of comerce, the
departnent of inspections and appeals, and the
departnent of revenue and finance, who are regularly
assigned to conduct investigations which cannot
reasonably be conducted with a vehicle displaying
"official" state registration plates, and persons in
the lottery division of the departnent of revenue and
finance whose regularly assigned duties relating to
security or the carrying of lottery tickets cannot
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reasonably be conducted with a vehicle displaying
"official" registration plates. For purposes of sale
of exenpted vehicles, the exenpted governnental body,
upon the sale of the exenpted vehicle, may issue for
in-transit purposes a pasteboard card bearing the
words "Vehicle in Transit”, the nane of the officia
body from which the vehicle was purchased, together
with the date of the purchase plainly marked in at
| east one-inch letters, and other information required
by the departnent. The in-transit card is valid for
use only within forty-eight hours after the purchase
date as indicated on the bill of sale which shall be
carried by the driver.

Sec. 21. Section 321.89, subsection 1, paragraph
c, Code 1997, is anmended to read as follows:

c. "Police authority" neans the |owa

%

8

21

—safety

— state patrol, any | aw enforcenent agency of a

8
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23
24
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26

county or city, or any special security officer
enpl oyed by the state board of regents under section
262. 13.
Sec. 22. Section 321.266, subsections 1 and 4,
Code Suppl ement 1997, are anended to read as foll ows:
1. The driver of a vehicle involved in an accident
resulting in injury to or death of any person shal
i medi ately by the quickest means of communication
give notice of such accident to the sheriff of the
county in which said accident occurred, or the nearest
of fice of the |owa

— state patrol, or to
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any other peace officer as near as practicable to the
pl ace where the accident occurred.

4. Notwi thstandi ng section 455B.386, a carrier
transporting hazardous material upon a public highway
inthis state, in the case of an accident involving
the transportation of the hazardous material, shal
i mediately notify the police radio broadcasting
system establ i shed pursuant to section 693.1 or shal
notify a peace officer of the county or city in which
the accident occurs. Wen a |ocal |aw enforcenent
agency is informed of the accident, the agency shal
notify the | owa

— state patrol and the

8 45 state departnment of transportation office of notor
8 46 vehicle enforcenent. A person who violates a
8 47 provision of this subsection is guilty of a serious
8 48 mi sdeneanor.
8 49 Sec. 23. Section 321.380, Code 1997, is amended to
8 50 read as foll ows:
9 1 321.380 ENFORCEMENT.
9 2 It shall be the duty of all peace officers and of
9 3 the
—highway safaety
— lowa state patrol to enforce the
9 4 provisions of sections 321.372 to 321. 379.
9 5 Sec. 24. Section 321.457, subsection 3, Code 1997,
9 6 is amended to read as foll ows:
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3. Fire fighting apparatus and vehicl es operat ed
during daylight hours when transporting pol es, pipe,
machi nery, or other objects of a structural nature
whi ch cannot be readily di sassenbl ed when required for
energency repair of public service facilities or
properties are not subject to the limtations on
overall length of vehicles and conbi nati ons of
vehi cl es i nposed under this section. However, for
operation during nighttime hours, these vehicles and
the | oad being transported shall be equipped with a
sufficient nunber of clearance |anmps on both sides and
mar ker | anps at the extreme ends of the projecting
load to clearly nark the dinensions of the load. A
mermber of the lowa state

atrol shal

also be notified prior to the operation of the
vehicle."

#2. Page 1, by inserting after line 7 the
fol | owi ng:

"Sec. ___. Section 321J.1, subsection 7, paragraph
a, Code 1997, is anmended to read as foll ows:

a. A nenber of the

—hi-ghway
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state patrol.

Sec. . Section 331.907, subsection 1, Code
1997, is amended to read as foll ows:

1. The annual conpensation of the auditor,
treasurer, recorder, sheriff, county attorney, and
supervi sors shall be determ ned as provided in this
section. The county conpensati on board annual ly shal
revi ew the conpensation paid to conparable officers in
other counties of this state, other states, private
enterprise, and the federal government. 1In setting
the salary of the county sheriff, the county
compensati on board shall consider setting the
sheriff's salary so that it is conparable to salaries
paid to professional |aw enforcenment administrators
and command officers of the |owa

patrol, the division of crinminal investigation of the
departnent of public safety, and city police agencies
in this state. The county conpensation board shal
prepare a conpensation schedule for the elective
county officers for the succeeding fiscal year. A
recommended compensati on schedule requires a majority
vote of the nenbership of the county conpensation
board.

Sec. ___. Section 452A.76, unnunbered paragraph 1,
Code 1997, is anmended to read as foll ows:

Authority to enforce division IIl is given to the
state departnent of transportation. Enployees of the
departnment of transportation designated enforcement
enpl oyees have the power of peace officers in the
performance of their duties; however, they shall not
be consi dered nmenbers of the |owa

—hi-ghway—safety

— state
10 8 patrol. The departnent of transportation shal
10 9 furnish enforcenent enployees with necessary equi pment
10 10 and supplies in the same manner as provided in section
10 11 80.18, including uniforms which are distinguishable in



10 12 color and design fromthose of the |owa

—highway safety
10 13 state patrol. Enforcenent enployees shall be
10 14 furnished and shall conspicuously display badges of
10 15 authority."
10 16 #3. By renunbering as necessary.

10 20 COWM TTEE ON JUDI Cl ARY
10 21 ANDY McKEAN, Chai rperson
10 22 SE 2136.301 77

10 23 I h/cf/28



