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PAG LIN

RPRRPRRPRRPRRPRPRPRRRER

NFRPOOONOUITA,WNE

el

Amend Senate File 2039 as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Section 260C. 39, unnunbered paragraph
3, Code Suppl enent 1997, is anended to read as
foll ows:

The terns of enpl oynment of personnel, for the
academ c year following the effective date of the
agreenent to conbine the nerged areas shall not be
af fected by the conbination of the nerged areas,
except in accordance with the procedures under
sections 279.15 to

—279-18
— 279.17 and section 279. 24,
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to the extent those procedures are applicable, or
under the terns of the base bargai ning agreenent. The
authority and responsibility to offer new contracts or
to continue, nodify, or terminate existing contracts
pursuant to any applicabl e procedures under chapter
279, shall be transferred to the acting, and then to
the new, board of the conbi ned nerged area upon
certification of a favorable vote to each of the
nmerged areas affected by the agreenent. The

col l ective bargai ning agreenent of the nerged area
receiving the greatest anmount of general state aid
shall serve as the base agreenent for the conbi ned
nmerged area and the enpl oyees of the nerged areas

whi ch conbined to formthe new conbi ned nerged area
shal | automatically be accreted to the bargaining unit
fromthat fornmer nerged area for purposes of
negotiating the contracts for the follow ng years

wi t hout further action by the public enpl oynent
relations board. If only one collective bargaining
agreenment is in effect anong the nmerged areas which
are conbi ning under this section, then that agreenent
shal | serve as the base agreenent, and the enpl oyees
of the nerged areas which are conbining to formthe
new comnbi ned nerged area shall automatically be
accreted to the bargaining unit of that forner nerged
area for purposes of negotiating the contracts for the
followi ng years w thout further action by the public
enpl oynent relations board. The board of the conbi ned
nmerged area, using the base agreenent as its existing
contract, shall bargain with the conbi ned enpl oyees of
the merged areas that have agreed to combine for the
academ c year beginning with the effective date of the
agreenent to conbi ne nerged areas. The bargaining
shal | be conpleted by March 15 prior to the acadenic
year in which the agreenent to conbi ne nerged areas
becones effective or within one hundred eighty days
after the organization of the acting board of the new
conbi ned nerged area, whichever is later. |If a
bar gai ni ng agreenent was al ready concluded in the
former merged area which has the collective bargaining
agreenent that is serving as the base agreenent for
the new conbi ned nerged area, between the forner
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nmerged area board and the enpl oyees of the forner
merged area, that agreement is void, unless the
agreenent contained nultiyear provisions affecting
acadenm c years subsequent to the effective date of the
agreenment to forma conbi ned nerged area. |If the base
col l ective bargai ning agreenment contains mnultiyear
provi sions, the duration and effect of the agreenent
shall be controlled by the terms of the agreenent.
The provisions of the base agreement shall apply to
the offering of new contracts, or the continuation,
modi fication, or termination of existing contracts
bet ween the acting or new board of the conbined nerged
area and the conbi ned enpl oyees of the new comnbi ned
nmerged area

Sec. 2. Section 275.33, subsection 1, Code 1997,
is anended to read as foll ows:

21 1. The terns of enploynment of superintendents,
22 principals, and teachers, for the school year
23 following the effective date of the formati on of the
24 new district shall not be affected by the formation of
25 the new district, except in accordance with the
26 provisions of sections 279.15 to

—279-18

— 279.17 and

27
28
29
30

NPNNNNNNNNNNDNDNDNDNDDND
w
N

279.24 and the authority and responsibility to offer
new contracts or to continue, nodify, or termnate
exi sting contracts pursuant to sections 279.12,
279.13, 279.15 to 279.21, 279.23, and 279.24 for the
school year beginning with the effective date of the
reorgani zati on shall be transferred fromthe boards of
the existing districts to the board of the new
district on the third Tuesday of January prior to the
school year the reorganization is effective

Sec. 3. Section 279.15, Code 1997, is anended to
read as foll ows:

279.15 NOTI CE OF TERM NATI ON REQUEST FOR

39 HEARI NG
40 1. The superintendent or the superintendent's
41 designee shall notify the teacher not |ater than
—Ag-
2 42
—30
— March 15 that the superintendent
] L
2 43
-
— reconmends to the board
—at—a—regular—or
2 44

2 45

—a15_
— that
2 46
2 47

the teacher's continuing contract be
term nated effective at the end of the current schoo
year. However, if the district is subject to



WWWWWNNN

abh b

GORWNRFROOO®

reorgani zati on under chapter 275, the notification
shall not occur until after the first organizationa
nmeeting of the board of the newly forned district.

2. Notification of recommendation of term nation
of a teacher's contract shall be in witing, signed by
the superintendent and the presiding officer of the
board, and shall be personally delivered to the
t eacher

, lod | e .

The

3 6 notification shall be conplete when received by the

3 7 teacher. The notification and the recomendation to
3 8 terminate shall contain a short and plain statenment of
3 9 the reasons, which shall be for just cause, why the

3 10 recomendati on i s being nade.

3 12

—given—to—the—board—
3 13 3. As a part of the term nation proceedings, the
3 14 teacher's conpl ete personnel file of enploynent by
3 15 that board shall be available to the teacher, which
3 16 file shall contain a record of all periodic
3 17 eval uations between the teacher and appropriate
3 18 supervisors
3 19 4. Wthin five days of the receipt of the witten
3 20 notice that the superintendent

—i-s—+ecorneRdi-ng

3 21 recommends termination of the contract, the teacher
3 22 may request, in witing to the secretary of the board,
3 23 a private hearing with

—the board
— an_adj udi cat or

3 24 selected in accordance with section 279.17. The
3 25 private hearing shall not be subject to chapter 21 and
3 26 shall be held no sooner than

—ten
— twenty days and no
3 27 later than

—twenty
— thirty days followi ng the receipt of
3 28 the request unless the parties otherwi se agree. The
3 29 secretary of the board shall notify the teacher in
3 30 witing of the date, tinme, and | ocation of the private
3 31 hearing, and at | east

—five

— ten days before the hearing

3
3

2

3
33

—teo
— by the superintendent and

shall also furnish to the teacher any docunentation
whi ch may be presented

3 34 the board at the private hearing and a |list of persons



3 35

who may address the

—board
— adj udi cator in support of

36
37
38
39
40
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t he superintendent's recomendation at the private
hearing. At |east three days before the hearing, the
teacher shall provide any docunentation the teacher
expects to present at the private hearing, along with
t he nanes of any persons who may address the board on
behal f of the teacher. This exchange of information
shall be at the tine specified unless otherw se
agr eed.

Sec. 4. Section 279.16, Code 1997, is amended to
read as foll ows:

279.16 PRI VATE HEARI NG DECI SION RECORD

1. The participants at the private hearing shal
be

— interested nmenbers of

3 49

t he board,

hei | . ’
—if any, the

3 50
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superintendent, the superintendent's designated
representatives, if any, the teacher's i mediate
supervi sor, the teacher, the teacher's
representatives, if any, and the w tnesses for the
parties. The evidence at the private hearing shall be
limted to the specific reasons stated in the
superintendent's notice of recomendation of
termnation. No participant in the hearing shall be
liable for any danmages to any person if any statenent
at the hearing is determned to be erroneous as |ong
as the statenent was nade in good faith. The
superintendent shall present evidence and argunent on
all issues involved and the teacher may cross-exani ne,
respond and present evidence and argunent in the
teacher's behal f relevant to all issues involved.

Evi dence may be by stipulation of the parties and
informal settlement may be nmde by stipul ation,
consent, or default or by any other nethod agreed upon
by the parties in witing. The board shall enploy a
certified shorthand reporter to keep a record of the
private hearing.

—TFhe—proceedi-rgs—or—any
— Any part

4 21

—thereof
— of the proceedings shall be transcribed at the

4 22
4 23

request of either party with the expense of
transcription charged to the

— school

4 24
4 25

district.
2. The

i ” : I
— adj udi cat or

4 26
4 27
4 28
4 29

may administer oaths in the sane manner and with |ike
effect and under the sane penalties as in the case of
magi strates exercising crimnal or civil jurisdiction.
The



—beard
— adj udi cator shall cause subpoenas to be
4 30 issued for

—such
— witnesses and the production of

—such

4 31 any books and papers

—as—eit-her

— the board or the
4 32 teacher mmy designate. The subpoenas shall be signed
4 33 by the

i g : I
— adjudicator.
4 34 3. In case a witness is duly subpoenaed and

4 35 refuses to attend, or in case a wi tness appears and
4 36 refuses to testify or to produce required books or
4 37 papers, the

—board
— adj udicator shall, in witing,
4 38 report such refusal to the district court of the
4 39 county in which the adnministrative office of the
4 40 school district is |ocated, and the court shal
4 41 proceed with the person or witness as though the
4 42 refusal had occurred in a proceeding legally pending
4 43 before the court.
4 44

—TFhe—board—shall—not—bebound—by—compntlaw-or

4 45

| f ovid | haical : |

4 46

I : oro— butit_shallhokd—tho_hearingi

4 47

o . I . |

4 48
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4 49

—Process—and—procedte—dnder—sesti-ons—2/9-13—+0-—249-10

4 50

shal-l—be assurrary—as—reasonrably—ray—be—
5 1 4. At the conclusion of the private hearing, the
5 2 superintendent and the teacher may file witten briefs
5 3 and argunents with the

—board

— adjudicator within three
5 4 days or such other tine as nay be agreed upon.

5 5 5. If the teacher fails to tinely request a
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private hearing or does not appear at the private
hearing, the board may proceed and nake a

determ nati on upon the superintendent's
recommendation. |If the teacher fails to tinely file a
request for a private hearing, the determ nation shal
be not later than

_4M5534
— April 15. If the teacher
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fails to appear at the private hearing, the

determ nation shall be not later than five days after
the schedul ed date for the private hearing. The board
shal | convene in open session and by roll call vote
determine the termination or continuance of the
teacher's contract.

E

— The

—board
— adj udi cator
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22 shall also consider any witten brief and argunents
23 subnmitted by the superintendent and the teacher.

24
25 the foll ow ng:
26

7. The record for a private hearing shall include

Al'l pleadings, notions and internedi ate
rulings.

Al'l evidence received or considered and al

29 ot her subni ssi ons.

A statenment of all matters officially

5 31 noticed
5 32

'

-t
5

Al questions and offers of proof,
obj ections and rulings thereon

Al'l findings and exceptions.

y deci sion, opinion, or conclusion by the

An
36 board



5 37

Fi ndi ngs of fact shall be based solely on
38 the evidence in the record and on matters officially
5 39 noticed in the record
5 40 8. The decision of the

—
- g
5

—board
— adj udi cator shall be
41 in witing and shall include findings of fact and
42 conclusions of |aw, separately stated. Findings of
43 fact, if set forth in statutory | anguage, shall be
44 acconpani ed by a concise and explicit statenment of the
underlying facts and supporting the findings. Each
46 conclusion of |aw shall be supported by cited
47 authority or by reasoned opinion.
48 9.

I L hod—a_decision—opinion.
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— The

—sescretary—ofthebeard

— adj udi cat or
6 5 shall make a decision within thirty days and shall

6 6 upon reaching a decision, inmediately nmail notice of
6 7 the

—board-saction
cision to the teacher, the
8 superintendent, and the secretary of the board. The

9 adjudicator's decision is final and binding unless it
10 can be shown that the adjudicator exceeded the

- de
6
6
6
6 11 adjudicator's authority.
6
6
6
6
6
6

12 10. The record of the private hearing and findings
13 of fact and exceptions shall be exenpt fromthe

14 provisions of chapter 22.

15 Sec. 5. Section 279.17, Code 1997, is anended to
16 read as foll ows:

17 279. 17

—ARREAL-BY TEACHER—FO
— SELECTI ON AND




6 18 AUTHORITY OF ADJUDI CATOR
6 19

6 26

hic) Lot I e of e
6 27 1. Wthin five days follow ng receipt by the

6 28 secretary of
—t-he—notice—-of—appeal-

t eacher's request

29 for a private hearing by an adjudicator as provided in

30 section 279.15, the board or the board' s |ega

31 representative, if any, and the teacher or the
32 teacher's representative, if any, may select an
adj udi cator who resides within the boundaries of the
34 nmerged area in which the school district is |ocated.
35 I f an adjudi cator cannot be nutually agreed upon

36 within the five-day period, the secretary shall notify

37 the chairperson of the public enploynment relations
38 board by transmitting the

—hnoti-ce—of—appeal-
— request for
39 a private hearing, and the chairperson of the public
40 enpl oynent relations board shall within five days
41 provide a list of five adjudicators to the parties.
42 Wthin three days fromreceipt of the list of

[eNerNeNerNerNerNeorNeorNerRep)]
w
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43 adj udi cators, the parties shall select an adjudi cator

44 by alternately renoving a nane fromthe list unti

45 only one nane remrmains. The person whose nane renains

47 by lot which party shall renove the first name from
48 the list subnitted by the chairperson of the public
49 enpl oynent relations board. The secretary of the
50 board shall informthe chairperson of the public

1 enpl oyee rel ations board of the nane of the

2 adj udi cator sel ected.

NNNOODODDODODDDDO OO D
N
o

shal |l be the adjudicator. The parties shall determ ne






7 30

7 31

7 32

7 33

7 34

7 35

7 36



7 37

7 38

7 42 2. The adjudicator may affirm
—board—action—or

7 43

— the

7 45 superintendent's recommendation to term nate the
7 4

6 teacher's contract or

: Liof

7 47

—from-theboardaction
— require the board to continue
7 48 the teacher's contract if

| ol rial

7 49

I I L udiced | I .

7 50

—+s

— the adjudicator determnes that ternination of the
8 1 contract would be any of the follow ng:
8 2

—3

- a.

—n

— Aviolation of a board rule or policy or
8 3 contract

—O
'8 4



t

— b.  Unsupported by a preponderance of the
8 b5 conpetent evidence in the record nade before the

i

8 6 adjudicator when that record is viewed as a whol e

b

— €. Unreasonable, arbitrary or capricious or
8 8 characterized by an abuse of discretion or a clearly
8 9 unwarranted exercise of discretion.
8 10



8 23

. t the filina of such decicion.

24 3. Al costs of the adjudicator shall be shared
25 equally by the teacher and the board.
26 Sec. 6. Section 279.18, Code 1997, is repealed."
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