Senate Amendment 5019

Amendment Text
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1 1 Amend Senate File 2042 as foll ows:
1 2 #1. By striking everything after the enacting
1 3 clause and inserting the foll ow ng:
1 4 "Section 1. Section 6A 4, Code 1997, is anended to
1 5 read as follows:
1 6 6A. 4 RI GHT CONFERRED.
1 7 1. The right to take private property for public
1 8 use is hereby conferred
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— a. COUNTIES. Upon all counties for public
1 10 purposes which are reasonabl e and necessary as an
1 11 incident to the powers and duties conferred upon
1 12 counti es.
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OMERS OF LAND W THOUT A WAY TO THE LAND
14 Upon the owner or |essee of |ands, which have no
15 public or private way to the lands, for the purpose of
16 providing a public way, not exceeding forty feet in
17 width, which will connect with an existing public
18 road. The condemed public way shall be |located on a
19 division, subdivision or "forty" line, or imediately
20 adj acent thereto, and along the line which is the
21 nearest feasible route to an existing public road, or
22 along a route established for a period of ten years or
23 nore by an easenent of record or by use and travel to
24 and fromthe property by the owner and the genera
25 public. The public way shall not interfere with
26 buil di ngs, orchards, or ceneteries. Wen passing
27 through encl osed |l ands, the public way shall be fenced
28 on both sides by the condemer upon request of the
29 owner of the condemmed | and. The condemer or the
condemer's assignee, shall provide easenent for
31 access to the owner of property severed by the
32 condemmation. The public way shall be maintai ned by
33 the condemmer or the condemmer's assignee, and shal
34 not be considered any part of the primary or secondary
35 road systens.
36 A public way condemmed under this subsection shal
37 not be considered an existing public road in
38 subsequent condemmations to provide a public way for
39 access to an existing public road.
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OMERS OF M NERAL LANDS. Upon all owners,
41 | essees, or possessors of land, for a railway right of
42 way thereto not exceedi ng one hundred feet in width
43 and | ocat ed wherever necessary or practical, when such
| ands have no railway thereto and contain coal, stone,
45 gravel, lead, or other minerals and such railway is
46 necessary in order to reach and operate any m ne,
47 quarry, or gravel bed on said |land and transport the
48 products thereof to market. Such right of way shal
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not interfere with buildings, orchards, or ceneteries,
and when passing through encl osed | ands, fences shal
be built and maintai ned on both sides thereof by the
party condeming the |land and by that party's
assignees. The jury, in the assessnent of damages,
shal |l consider the fact that a railway is to be
constructed thereon.

CEMETERY ASSOCI ATI ONS.  Upon any private

cemetery or cenetery association which is incorporated
under the laws of this state relating to corporations
not for pecuniary profit, and having its cenetery

| ocated outside the limts of a city, for the purpose
of acquiring necessary grounds for cenetery use or
reasonabl e additions thereto. The right granted in
this subsection shall not be exercised until the board
of supervisors, of the county in which the | and sought
to be condemmed is |ocated, has, on witten
application and hearing, on such reasonable notice to
all interested parties as it may fix, found that the

| and, describing it, sought to be condemed, is
necessary for cenetery purposes. The association
shal | pay all costs attendi ng such hearing.

SUBDI STRI CTS OF SO L AND WATER CONSERVATI ON

DI STRICTS. Upon a subdistrict of a soil and water

2 23 conservation district for land or rights or interests
2 24 in the land as reasonabl e and necessary to carry out
2 25 the purposes of the subdistrict.
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CITIES. Upon all cities for public purposes

whi ch are reasonabl e and necessary as an incident to
the powers and duties conferred upon cities.

2. "Public use" or "public purposes" does not
include condemmation of private property by the state
or acity or county or by an agency of the state or an

agency of a city or county on behalf of a private,
for-profit entity."
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