Senate Amendment 3686

Amendment Text
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Amend House File 266, as passed by the House, as
foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Section 321.19, subsection 1
unnunber ed paragraph 2, Code 1997, is amended to read
as follows:

The departnent shall furnish, on application, free
of charge, distinguishing plates for vehicles thus
exenpt ed, which plates except plates on |owa highway
safety patrol vehicles shall bear the word "official”
and the departnment shall keep a separate record.

Regi stration plates issued for |Iowa hi ghway safety
patrol vehicles, except unmarked patrol vehicles,
shal |l bear two red stars on a yell ow background, one
before and one followi ng the registration nunber on
the plate, which registration nunber shall be the

of ficer's badge nunber. Registration plates issued
for a county sheriff's patrol vehicles shall display
one seven-pointed gold star followed by the letter "S"
and the call nunber of the vehicle. However, the
director of general services or the director of
transportation may order the issuance of regular
registration plates for any exenpted vehicle used by
peace officers in the enforcement of the |aw, persons
enforcing chapter 124 and other laws relating to
controll ed substances, persons in the departnent of
justice, the al coholic beverages division of the
departnment of commrerce,

he departnment of

i nspections and appeal s, _and the departnent of revenue

and finance, who are regularly assigned to conduct
i nvestigations which cannot reasonably be conducted
with a vehicle displaying "official" state
registration plates, and persons in the lottery
di vision of the departnment of revenue and finance
whose regul arly assigned duties relating to security
or the carrying of lottery tickets cannot reasonably
be conducted with a vehicle displaying "official"
registration plates. For purposes of sale of exenpted
vehi cl es, the exenpted governmental body, upon the
sal e of the exenpted vehicle, may issue for in-transit
pur poses a pasteboard card bearing the words "Vehicle
in Transit"”, the nanme of the official body from which
the vehicle was purchased, together with the date of
the purchase plainly marked in at |east one-inch
letters, and other information required by the
departnment. The in-transit card is valid for use only
within forty-eight hours after the purchase date as
i ndicated on the bill of sale which shall be carried
by the driver.

Sec. 2. Section 331.427, subsection 1, unnunbered
paragraph 1, Code 1997, is amended to read as foll ows:

Except as otherw se provided by state |law, county
revenues fromtaxes and other sources for genera




2 5 county services shall be credited to the general fund
2 6 of the county, including revenues received under
2 7 sections 101A. 3, 101A. 7, 123.36, 123.143, 142B.6,
2 8 176A.8, 321.105, 321.152, 321G 7, 331.554, subsection
2 9 6, 341A 20, 364.3, 368.21,
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430A. 3, 433.15, 434.19, 445.57, 453A. 35, 458A 21,
483A. 12, 533.24, 556B.1, 567.10, 583.6, 602.8108,
904. 908, and 906.17, and chapter 405A, and the
fol | owi ng:

Sec. 3. NEWSECTION. 405A.10 FRANCH SE TAX
REVENUE ALLOCATI ON

For the fiscal year beginning July 1, 1997, and
each subsequent fiscal year, there is appropriated
fromthe general fund of the state to the departnent
of revenue and finance the sumof eight mllion eight
hundred t housand dollars which shall be paid quarterly
on warrants by the director as allocated pursuant to
section 422. 65.

Sec. 4. Section 421.4, Code 1997, is amended to
read as foll ows:

421.4 DEPUTI ES.

The director may appoint deputy directors and may
designate one or nore of the deputies as acting
director. A deputy designated to serve in the absence
of the director has all of the powers possessed by the
director. The director may enploy certified public
accountants, engineering and technical assistants, and
ot her enpl oyees, or independent contractors necessary
to protect the interests of the state and any
political subdivision.

Sec. 5. Section 421.17, subsection 21, paragraph
b, subparagraph (3), Code 1997, is anended to read as
foll ows:

(3) The child support recovery unit, the foster
care recovery unit, and the investigations division of
the departnent of inspections and appeals shall, at
| east annually, subnit to the departnent of revenue
and finance for setoff the debts described in this
subsecti on,
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constituting a m ni rum anount deterni ned by rul e of
the departnent of revenue and finance, on a date to be

specified by the departnment of human services and the
departnment of inspections and appeal s by rule.

Sec. 6. Section 421.17, Code 1997, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 22A. To devel op, nodify, or
contract with vendors to create or adm nister systens
or prograns which identify nonfilers of returns or
nonpayers of taxes adm nistered by the departnent.
Fees for services, reinbursenents, or other
remuneration paid under contract may be funded from
the amount of tax, penalty, interest, or fees actually
coll ected and shall be paid only after the amount is
collected. An amount is appropriated fromthe anount
of tax, penalty, interest, and fees actually
coll ected, not to exceed the amount collected, which
are sufficient to pay for services, reinbursenent, or
other renuneration pursuant to this subsection
Vendors entering into a contract with the departnent
pursuant to this subsection are subject to the
requi renents and penalties of the confidentiality | aws
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of this state regarding tax information.

Sec. 7. Section 421.17, subsection 23, paragraphs
¢, d, and g, Code 1997, are anended to read as
foll ows:

c. The college student aid comm ssion shall, at
| east annually, submit to the departnent of revenue
and finance for setoff the guaranteed student |oan
defaul ts,
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constituting a m nimum anount set by rule of the
departnment of revenue and finance, on a date or dates
to be specified by the college student aid com ssion
by rule.

d. Upon subm ssion of a claim the departnment of
revenue and finance shall notify the college student
aid commi ssion whether the defaulter is entitled to a
refund or rebate of

—at—teast—fifty—dollars

— the m ni num
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amount set by rule of the departnent and if so
entitled shall notify the comm ssion of the anount of
the refund or rebate and of the defaulter's address on
the inconme tax return. Section 422.72, subsection 1,
does not apply to this paragraph.

g. The departnment of revenue and finance shall
after notice has been sent to the defaulter by the
col | ege student aid conm ssion, set off the amount of
the default against the defaulter's incone tax refund
or rebate

constituting a mnimum anount set by rule of the
departnent. The departnment shall refund any bal ance
of the incone tax refund or rebate to the defaulter.
The departnment of revenue and finance shal
periodically transfer the anmount set off to the
col l ege student aid conmission. |If the defaulter
gives witten notice of intent to contest the claim
the conm ssion shall hold the refund or rebate unti
final disposition of the contested claimpursuant to
chapter 17A or by court judgment. The comm ssion
shall notify the defaulter in witing upon conpletion
of setoff.

Sec. 8. Section 421.17, subsection 25, paragraph
c, Code 1997, is anmended to read as follows:

c. The clerk of the district court, on the first
day of February and August of each cal endar year,
shall subnmit to the departnent for setoff the debts
described in this subsection,

hict I "
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—dollars
— constituting a mninmum anount set by rule of
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the departnent.
Sec. 9. Section 421.17, subsection 29, paragraphs
a and e, Code 1997, are anended to read as foll ows:
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a. For purposes of this subsection unless the
context requires otherw se:

(1) "State agency" neans a board, commi ssion,
departnent, including the departnent of revenue and
finance, or other adm nistrative office or unit of the
state of lowa or any other state entity reported in
the |l owa conprehensive annual financial report. The
term"state agency" does not include the genera
assenbly, the governor, or any political subdivision
of the state, or its offices and units.

(2) "Department" neans the departnment of revenue
and finance and any other state agency that maintains
a separate accounting systemand elects to establish a
debt collection setoff procedure for collection of
debts owed to the state or its agencies.

(3) The term "person" does not include a state
agency.

e. Before setoff, the ambunt of a person's claim
on a state agency and the anount of a person's
liability to a state agency shal

—be—at—east—iHiy
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—dollars
— constitute a mnimum anmount set by rule of the
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depart nent .
Sec. 10. NEWSECTION.  421.61 UNCONSTI TUTI ONALLY

W THHELD TAX BENEFI TS

If a provision in the Code grants a tax benefit to
taxpayers that is unconstitutionally w thheld from
ot her taxpayers as expressed in an |lowa attorney
general ' s opi ni on based upon decisions of the |owa
suprene court, United States supreme court, or other
courts of conpetent jurisdiction, the tax benefit
shall also be granted to the adversely affected
taxpayers as if the unconstitutional provision did not
exi st.

Sec. 11. Section 422.5, subsection 1, paragraph j,
subpar agraph (2), unnunbered paragraph 1, Code 1997,
is anended to read as foll ows:

The tax inposed upon the taxable incone of a
resi dent sharehol der in a val ue-added corporation
which has in effect for the tax year an el ection under
subchapter S of the Internal Revenue Code and carries
on business within and without the state may be
conmput ed by reducing the anpbunt determ ned pursuant to
paragraphs "a" through "i" by the anmpunts of
nonr ef undabl e credits under this division and by
multiplying this resulting amount by a fraction of
which the resident's net incone allocated to |owa, as
determined in section 422.8, subsection 2, paragraph

"b", is the nunerator and the resident's total net
i ncome conputed under section 422.7 is the
denom nator. |f a resident shareholder has elected to

take advantage of this subparagraph, and for the next
tax year elects not to take advantage of this

subpar agraph, the resident shareholder shall not
reelect to take advantage of this subparagraph for the
three tax years immediately following the first tax
year for which the shareholder elected not to take
advant age of this subparagraph, unless the director
consents to the reelection. This

—paragraph
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subpar agraph al so applies to individuals who are
residents of lowa for less than the entire tax year.
Sec. 12. Section 422.20, subsection 3, unnunbered
paragraph 1, Code 1997, is amended to read as foll ows:
Unl ess ot herwi se expressly permtted by section
421. 17, subsections 21, 22, 22A, 23, 25, 29, and 32,
sections 252B.9, 421.19, 421.28, 422.72, and 452A 63,
and this section, a tax return, return information, or
investigative or audit information shall not be
divul ged to any person or entity, other than the
taxpayer, the departnent, or internal revenue service
for use in a matter unrelated to tax adm nistration
Sec. 13. Section 422.32, subsection 4, Code 1997,
is anended to read as foll ows:
4. "Corporation” includes joint stock companies,
and associ ations organi zed for pecuniary profit, and

— partnerships and linmted liability
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compani es taxed as corporations under the |Interna
Revenue Code.

Sec. 14. Section 422.43, Code 1997, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 12. A tax of five percent is
i mposed upon the gross receipts fromthe sal es of
prepai d tel ephone calling cards and prepaid
aut hori zati on nunbers. For the purpose of this
division, the sales of prepaid tel ephone calling cards
and prepaid authorization nunbers are sal es of
tangi bl e personal property.

Sec. 15. Section 422.45, subsection 7, unnunbered
paragraph 1, Code 1997, is amended to read as foll ows:

A private nonprofit educational institution in this
state, nonprofit private nuseumin this state, tax-
certifying or tax-levying body or governnental
subdi vi sion of the state, including the state board of
regents, state departnent of human services, state
departnent of transportation, a nunicipally owned
solid waste facility which sells all or part of its
processed waste as fuel to a municipally owned public
utility, and all divisions, boards, conm ssions,
agencies, or instrunmentalities of state, federal
county, or rmunicipal government which do not have
earnings going to the benefit of an equity investor or
st ockhol der, may make application to the departnment
for the refund of the sales, services, or use tax upon
the gross receipts of all sales of goods, wares, or
mer chandi se, or from services rendered, furnished, or
performed, to a contractor, used in the fulfillnent of
a witten contract with the state of lowa, any
political subdivision of the state, or a division,
board, comm ssion, agency, or instrumentality of the
state or a political subdivision, a private nonprofit
educational institution in this state, or a nonprofit
private museumin this state if the property becones
an integral part of the project under contract and at
the conpletion of the project becones public property,
is devoted to educational uses, or becones a nonprofit
private museuny except goods, wares, or merchandise
or services rendered, furnished, or performed used in
the performance of any contract in connection with the
operation of any municipal utility engaged in selling
gas, electricity, or heat to the general public or in
connection with the operation of a nunicipal pay
tel evision system and except goods, wares, and
nmer chandi se used in the performance of a contract for
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a "project" under chapter 419 as defined in that
chapter other than goods, wares, or nerchandi se used
in the performance of a contract for a "project" under
chapter 419 for which a bond i ssue was approved by a
muni ci pality prior to July 1, 1968, or for which the
goods, wares, or merchandi se becones an integral part
of the project under contract and at the conpletion of
the project becones public property or is devoted to
educati onal uses.

Sec. 16. Section 422.45, subsection 18, Code 1997,
is anended to read as foll ows:

18. G oss receipts fromthe sale of tangible
personal property, except vehicles subject to
registration, to a person regularly engaged in the
busi ness of leasing if the period of the |ease is for
nore than

—ohe—year
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nont hs, or in the consuner

rental purchase business if the property is to be
utilized in a transaction involving a consuner renta
purchase agreement as defined in section 537.3604,
subsection 8, and the |easing or consuner rental of
the property is subject to taxation under this
division. [|If tangible personal property exenpt under
this subsection is made use of for any purpose other
than | easing, renting, or consuner rental purchase,
the person clainmng the exenption under this
subsection is liable for the tax that woul d have been
due except for this subsection. The tax shall be
comput ed upon the original purchase price. The
aggregate of the tax paid on the |easing, renting, or
rental purchase of such tangible personal property,
not to exceed the anmount of the sales tax owed, shal
be credited against the tax. This sales tax is in
addition to any sales or use tax that may be inposed
as a result of the disposal of such tangible persona
property.

Sec. 17. Section 422.45, Code 1997, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 52. The gross receipts from
charges for access to or use of internet conputer
services and from charges for access to or use of
other contracted on-line conmputer services if access
or use is by way of a local or in-state |ong distance
t el ephone nunber and if the predom nate on-Iline
conputer service offered is two-way transm ssion and
recei pt of information fromone site to another.

Thi s subsection is repealed July 1, 1998

Sec. 18. Section 422.53, Code 1997, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTION. 8. a. Except as provided in
paragraph "b", purchasers, users, and consuners of
tangi bl e personal property or enumnerated services
taxed pursuant to this division, chapter 423, or
chapter 422B, may be authorized, pursuant to rules
adopted by the director, to remt tax owed directly to
the departnent instead of the tax being collected and
paid by the seller. To qualify for a direct pay tax
permt, the purchaser, user, or consumer nust accrue a
tax liability of nore than four thousand dollars in
tax under this division and chapter 423, in a
sem nont hly period and nmake deposits and file returns
pursuant to section 422.52. This authority shall not
be granted or exercised except upon application to the
director and then only after issuance by the director
of a direct pay tax permt.




8 1 b. The granting of a direct pay tax permt is not

8 2 authorized for any of the foll ow ng:

8 3 (1) Taxes inmposed on the sales, furnishing, or

8 4 service of gas, electricity, water, heat, pay

8 b5 television service, and conmmuni cation service

8 6 (2) Taxes inmposed under sections 423.7 and 423.7A

8 7 and chapter 422C

8 8 Sec. 19. Section 422.65, Code 1997, is anended to

8 9 read as follows:

8 10 422.65 ALLOCATI ON OF REVENUE.

8 11 Al'l moneys received fromthe franchi se tax shall be

8 12 deposited in the state general fund.
—GCorrRRci-hRg—w-h

8 13

19 Franchi se tax noneys appropriated in section 405A 10
20 are allocated as foll ows:

21 1. Sixty percent to the general fund of the city
22 fromwhich the tax is collected

23 2. Forty percent to the county fromwhich the tax
24 is collected.

25 If the financial institution maintains one or nore
26 offices for the transaction of business, other than
27 its principal office, a portion of its franchise tax
28 shall be allocated to each office, based upon a

29 reasonabl e measure of the business activity of each
30 office. The director shall prescribe, for each type
31 of financial institution, a nmethod of nmeasuring the
32 business activity of each office. Financia

33 institutions shall furnish all necessary information
34 for this purpose at the request of the director.




40 Sec. 20. Section 422.72, subsection 3, unnunbered
41 paragraph 1, Code 1997, is anended to read as foll ows:
42 Unl ess ot herwi se expressly pernmitted by section

43 421.17, subsections 21, 22, 22A, 23, 25, 29, and 32,
44 sections 252B.9, 421.19, 421.28, 422.20, and 452A 63,
45 and this section, a tax return, return information, or
46 investigative or audit information shall not be

47 divul ged to any person or entity, other than the

48 taxpayer, the departnent, or internal revenue service
49 for use in a matter unrelated to tax adm nistration.
50 Sec. 21. Section 422.72, Code 1997, is anended by
1 adding the foll ow ng new subsecti on:

2 NEW SUBSECTI ON. 7. Notwithstandi ng subsection 3,
3 the director shall provide state tax returns and

4 return information in response to a subpoena issued by
5 the court pursuant to rule of crimninal procedure 5
6
7
8
9

comrandi ng the appearance before the attorney genera
or an assistant attorney general if the subpoena is
acconpani ed by affidavits from such person and froma
sworn peace officer menber of the departnent of public
safety affirmng that the information is necessary for
11 the investigation of a felony violation of chapter 124
12 or chapter 706B. The affidavits accompanying the

13 subpoenas and the information provided by the director
14 shall renmain a confidential record which may be

15 dissem nated only to a prosecutor or peace officer

16 involved in the investigation, or to the taxpayer who
17 filed the information and to the court in connection
18 with the filing of crimnal charges or institution of
19 a forfeiture action. A person who knowingly files a
20 false affidavit with the director to secure

21 informati on or who divul ges information received under
22 this subsection in a manner prohibited by this

23 subsection comits a serious m sdenmeanor.

24 Sec. 22. Section 423.1, subsection 8, Code 1997,
25 is anmended to read as foll ows:

26 8. "Retailer maintaining a place of business in
27 this state" or any like termincludes any retailer

28 having or maintaining within this state, directly or
29 by a subsidiary, an office, distribution house, sales
30 house, warehouse, or other place of business, or any
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—ageat . . A .
— representative operating within this state under

9 32 the authority of the retailer or its subsidiary,
9 33 irrespective of whether

—such
— that place of business or
9 34

—agent

— representative is |ocated here pernanently or

35 temporarily, or whether the retailer or subsidiary is
36 admtted to do business within this state pursuant to
37 chapter 490.

38 Sec. 23. Section 423.25, Code 1997, is amended to
39 read as foll ows:

[(el{e]N{o (o (o]
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423.25 TAXATI ON | N ANOTHER STATE.

I f any person who causes tangi bl e personal property
to be brought into this state or who uses in this
state services enunerated in section 422.43 has
already paid a tax in another state in respect to the
sal e or use of the property or the performance of the
service, or an occupation tax in respect to the
property or service, in an anmount |ess than the tax
i mposed by this title, the provisions of this title
shal | apply, but at a rate neasured by the difference
only between the rate fixed in this title and the rate
by which the previous tax on the sale or use, or the
occupation tax, was conputed. |If the tax inposed and
paid in the other state is equal to or nore than the
tax inmposed by this title, then a tax is not due in
this state on the personal property or service

Sec. 24. Section 425.7, subsection 3, Code 1997,
is anended to read as follows:

3. If the director of revenue and finance
determines that a claimfor honestead credit has been
al | owed by the board of supervisors which is not
justifiable under the | aw and not substantiated by
proper facts, the director nay, at any tine within
thirty-six nonths fromJuly 1 of the year in which the
claimis allowed, set aside the allowance. Notice of
the di sal |l owance shall be given to the county auditor
of the county in which the claimhas been inproperly
granted and a witten notice of the disall owance shal
al so be addressed to the clainmant at the claimnt's
| ast known address. The claimant or board of
supervisors may appeal to the state board of tax
review pursuant to section 421.1, subsection 4. The
claimant or the board of supervisors may seek judicial
review of the action of the

—director—of revenye—and

10

24

—finance
— state board of tax review in accordance with

10

25

I .. . I
— chapter 17A

26
27

If aclaimis disallowed by the director of revenue
and finance and not appealed to the state board of tax

review or appealed to and upheld by the state board of

tax review and a petition for judicial reviewis not
filed with respect to the disallowance, any amounts of
credits allowed and paid fromthe honmestead credit
fund including the penalty, if any, becone a |ien upon
the property on which credit was originally granted

if still in the hands of the claimnt, and not in the
hands of a bona fide purchaser, and any anount so
erroneously paid including the penalty, if any, shal
be collected by the county treasurer in the sane
manner as ot her taxes and the collections shall be
returned to the departnment of revenue and finance and
credited to the honmestead credit fund. The director
of revenue and finance may institute | egal proceedings
agai nst a honestead credit claimant for the collection
of paynents made on disallowed credits and the
penalty, if any. |If a homestead credit is disallowed
and the claimant failed to give witten notice to the
assessor as required by section 425.2 when the
property ceased to be used as a honestead by the




claimant, a civil penalty equal to fifty percent of
the amount of the disallowed credit is assessed
agai nst the cl ai mant.

Sec. 25. Section 426A.6, Code 1997, is anended to
read as foll ows:

426A. 6 SETTI NG ASI DE ALLOAMANCE

If the director of revenue and finance determ nes
that a claimfor mlitary service tax exenption has
been all owed by a board of supervisors which is not
justifiable under the | aw and not substantiated by
proper facts, the director nay, at any tine within
thirty-six nonths fromJuly 1 of the year in which the
claimis allowed, set aside the allowance. Notice of
the di sal |l owance shall be given to the county auditor
of the county in which the claimhas been inproperly
granted and a witten notice of the disall owance shal
al so be addressed to the clainant at the claimnt's
| ast known address. The claimant or the board of
supervisors may appeal to the state board of tax
review pursuant to section 421.1, subsection 4. The
claimant or the board of supervisors may seek judicial
review of the action of the

— state board of tax review in accordance with

chapter 17A. If a claimis disallowd by the director
of revenue and finance and not appealed to the state
board of tax review or appealed to and upheld by the
state board of tax review and a petition for judicial
reviewis not filed with respect to the disallowance,
the credits allowed and paid fromthe general fund of
the state becone a lien upon the property on which the
credit was originally granted, if still in the hands
of the claimant and not in the hands of a bona fide
purchaser, the anpbunt so erroneously paid shall be
collected by the county treasurer in the sane nanner
as other taxes, and the collections shall be returned
to the departnent of revenue and finance and credited
to the general fund of the state. The director of
revenue and finance may institute |egal proceedings
against a nmlitary service tax exenption claimnt for
the collection of paynments nmade on di sal | owed
exenpti ons.

Sec. 26. Section 426B.1, subsection 1, Code 1997
is anended to read as foll ows:

1. A property tax relief fund is created in the
state treasury under the authority of the departnent
of

—revende—and—finance
— human services. The fund shal

11

44

be separate fromthe general fund of the state and
shall not be considered part of the general fund of
the state except in determning the cash position of
the state for paynent of state obligations. The
moneys in the fund are not subject to the provisions
of section 8.33 and shall not be transferred, used,
obligated, appropriated, or otherw se encunbered
except as provided in this chapter. Moneys in the
fund may be used for cash flow purposes, provided that
any noneys so allocated are returned to the fund by
the end of each fiscal year. However, the fund shal
be consi dered a special account for the purposes of



12 6 section 8.53, relating to elimnation of any GAAP
12 7 deficit. For the purposes of this chapter, unless the
12 8 context otherw se requires, "property tax relief fund"
12 9 neans the property tax relief fund created in this
12 10 section.
12 11 Sec. 27. Section 426B.4, Code 1997, is anended to
12 12 read as foll ows:
12 13 426B. 4 RULES.
12 14 The council on human services shall consult wth
12 15 the state-county nmanagement conmittee created in
12 16 section 331.438 and the director of

—FeveRuHe—aRd
12 17

—finance

— human services in prescribing fornms and
12 18 adopting rules pursuant to chapter 17A to admi nister
12 19 this chapter.
12 20 Sec. 28. Section 427.1, subsection 16, Code 1997,
12 21 is anended to read as foll ows:
12 22 16. REVOKI NG EXEMPTI ON.  Any taxpayer or any
12 23 taxing district nmay nmake application to the director
12 24 of revenue and finance for revocation for any
12 25 exenption, based upon alleged violations of this
12 26 chapter. The director of revenue and finance nay al so
12 27 on the director's own notion set aside any exenption
12 28 which has been granted upon property for which
12 29 exenption is clainmed under this chapter. The director
12 30 of revenue and finance shall give notice by mail to
12 31 the taxpayer or taxing district applicant and to the
12 32 societies or organi zations claimng an exenpti on upon
12 33 property, exenption of which is questioned before or
12 34 by the director of revenue and finance

— and shall hold

a hearing prior to issuing any order for revocation.
An order made by the director of revenue and finance
revoki ng or nodi fying an exenption is subject to
judicial reviewin accordance with chapter 17A, the
lowa administrative procedure Act. Notwi thstanding
the terms of that Act, petitions for judicial review
may be filed in the district court having jurisdiction
in the county in which the property is |ocated, and
must be filed within thirty days after any order
revoki ng an exenption is nmade by the director of
revenue and fi nance.

Sec. 29. Section 427B.19, subsection 3, unnunbered
paragraph 1, Code 1997, is amended to read as foll ows:

On or bhefore

—FHy—1—1996—and—onr—o+—before—July
12 49 Septenber 1 of each

— fiscal year through
12 50 June 30, 2006, the county auditor shall prepare a

13
13
13
13
13
13
13

1
2
3
4
5
6
7

statenent, based upon the report received pursuant to
subsections 1 and 2, listing for each taxing district
in the county:

Sec. 30. Section 427B.19, subsection 4, Code 1997,
is anended to read as foll ows:

4. The county auditor shall certify and forward
one copy of the statenent to the departnent of revenue



13 8 and finance not |ater than

.
— Septenber 1 of each

13 9 year.
13 10 Sec. 31. Section 427B.19A, subsection 2, Code
13 11 1997, is anmended to read as foll ows:
13 12 2. If an amount appropriated for a fiscal year is
13 13 insufficient to pay all claims, the director shal
13 14 prorate the disbursenents fromthe fund to the county
13 15 treasurers and shall notify the county auditors of the
13 16 pro rata percentage on or before

—August—1

— Sept enber
13 17 30.
13 18 Sec. 32. Section 428.4, unnunbered paragraph 3,
13 19 Code 1997, is anended to read as follows:
13 20 Any buil dings erected, inprovenents made, or
13 21 buildings or inprovenents renoved in a year after the
13 22 assessnent of the class of real estate to which they
13 23 belong, shall be valued, listed, and assessed and
13 24 reported by the assessor to the county auditor after
13 25 approval of the valuations by the |ocal board of
13 26 review, and

—said

a

he auditor shall thereupon enter the

13
13

n
38
39

—said
— the property for
13 40 each of the onitted years

, ing ti

13

41

taxabl e value of such building or taxable inprovenent
on the tax list as a part of real estate to be taxed.
If such buildings or inprovenents are erected or nade
by any person other than the owner of the |land, they
shall be listed and assessed to the owner of the
bui | di ngs or inprovenents as real estate.

Sec. 33. Section 440.1, Code 1997, is anended to
read as foll ows:

440.1 ASSESSMENT OF OM TTED PROPERTY

VWhen the director of revenue and finance is vested
with the power and duty to assess property and

assessnment has, for any reason, been omitted, the
director shall proceed to assess

The onitted assessnent shall only apply to

42

the assessnment year in which the omtted assessment is
made and the four prior assessnent years. Chapter 429

shall apply to assessnents of omitted property.

Sec. 34. Section 441.8, unnunbered paragraphs 6
and 7, Code 1997, are anmended to read as foll ows:

Upon receiving credit equal to one hundred fifty
hours of classroominstruction during the assessor's
current termof office of which at |east ninety of the
one hundred fifty hours are fromcourses requiring an
exam nati on upon concl usion of the course, the
director of revenue and finance shall certify to the
assessor's conference board that the assessor is




14 4
14 5

eligible to be reappointed to the position. For

¢ oif ro bet

14 6

—six—years—fromJanuary—1—1979 —or—who—are
— persons

14 7

appointed to conplete an unexpired term the nunber of

14 8 credits required to be certified as eligible for
14 9 reappointnent shall be prorated according to the
14 10 anount of tinme remaining in the present termof the
14 11 assessor. If the person was an assessor in another
14 12 jurisdiction, the assessor may carry forward any
14 13 credit hours received in the previous position in
14 14 excess of the nunber that would be necessary to be
14 15 considered current in that position.
14 16 Wthin each six-year period follow ng

—JaRday—1—
14 17

—1980 or

— the appointnent of a deputy assessor

—appointed
14 18

—after January 11979

—, the deputy assessor shal

comply with this section except that upon the
successful conpletion of ninety hours of classroom
instruction of which at |east sixty of the ninety
hours are from courses requiring an exam nation upon
concl usion of the course, the deputy assessor shall be
certified by the director of revenue and finance as
being eligible to remain in the position. |f a deputy
assessor fails to conply with this section, the deputy
assessor shall be renoved fromthe position until
successful conpletion of the required hours of credit.
If a deputy is appointed to the office of assessor,
the hours of credit obtained as deputy pursuant to
this section shall be credited to that individual as
assessor and for the individual to be reappointed at
the expiration of the termas assessor, that
i ndi vidual nust obtain the credits which are necessary
to total the nunber of hours for reappointnent.

Sec. 35. Section 441.11, Code 1997, is anmended to
read as foll ows:

441.11 | NCUVBENT DEPUTY ASSESSORS

The director of revenue and finance shall grant a
restricted certificate to any deputy assessor hol ding
office as of January 1, 1976. A deputy assessor
possessi ng such a certificate shall be considered
eligible to remain in the deputy's present position
provided continuing education requirenents are net.
To become eligible for another deputy assessor
position, a deputy assessor presently holding office
is required to obtain certification as provided for in
section 441.5 and 441.10. The nunber of credit hours
required for certification as eligible for appointnent

as a deputy in a jurisdiction other than where the
deputy is currently serving shall be prorated
according to the conpleted portion of the deputy's




15 3 six-year continuing education period.
15 4 Sec. 36. Section 444.26, Code 1997, is anended to
15 5 read as fol |l ows:
15 6 444.26 PROPERTY TAX LEVY LI M TATI ONS NOT AFFECTED
15 7 Sections

—444 25

— 444, 25A

— énd 444, 25B shall not be

8 construed as renoving or otherw se affecting the

9 property tax limtations otherwi se provided by | aw for
10 any tax levy of the political subdivision, except

11 that, upon an appeal fromthe political subdivision,
12 the state appeal board may approve a tax |evy

13 consistent with the provisions of section 24.48 or

14 331. 426.

15 Sec. 37. Section 444.27, subsection 1, Code 1997
16 is anmended to read as foll ows:

17 1.

For purposes of

20 section 444.25A, sections 24.48 and 331.426 are void
21 for the fiscal years beginning July 1, 1995, and July
22 1, 1996.

23 Sec. 38. Section 445.32, Code 1997, is anmended to
24 read as foll ows:

25 445.32 LIENS ON BU LDI NGS OR | MPROVEMENTS

26 If a building or inprovenent is erected or made by
27 a person other than the owner of the land on which the
28 building or inprovenent is |ocated, as provided for in
29 section 428.4, the taxes on the building or

30 inprovenent are and rermain a lien on the building or
31 inprovenent fromthe date of levy until paid. [If the
32 taxes on the building or inprovenent becone

33 delinquent, as provided in section 445.37, the county
34 treasurer shall collect the tax as provided in

35 sections 445.3 and 445.4. This section does not apply
36 to special assessnments, or rates or charges.

37 Sec. 39. Section 452A.65, unnunbered paragraph 1,
38 Code 1997, is anmended to read as foll ows:

39 In addition to the tax or additional tax, the

40 taxpayer shall pay a penalty as provided in section

41 421.27. The taxpayer shall also pay interest on the
42 tax or additional tax at the rate in effect under

43 section 421.7 counting each fraction of a nonth as an
44 entire month, conputed fromthe date the return was

45 required to be filed. |If the anpbunt of the tax as

46 determned by the appropriate state agency is |ess

47 than the amount paid, the excess shall be refunded

48 with interest, the interest to begin to accrue on the
49 first day of the

—third
— second cal endar nmonth foll ow ng

15
16

50 the date of paynent or the date the return was due to
1 be filed or was filed, whichever is the latest, at the



16 2 rate in effect under section 421.7 counting each
16 3 fraction of a nonth as an entire nonth under the rules
16 4 prescribed by the appropriate state agency.

—ln ey

16 5

: : | I . on—the H

16 6
—pmey—reguest that the departaentallow the refund to be

16 7

—heldas—a—credit—fortheticensee—

— (Jains for refund
16 8 filed under sections 452A.17 and 452A.21 shall accrue
16 9 interest beginning with the first day of the second
16 10 calendar nonth following the date the refund claimis
16 11 received by the departnent.
16 12 Sec. 40. Section 99D. 14, subsection 6, Code 1997,
16 13 as anended by 1997 lowa Acts, House File 212, section
16 14 2, is anended to read as foll ows:
16 15 6. Real property used in the operation of a
16 16 racetrack or racetrack enclosure which is exenpt from
16 17 property taxation under another provision of the |aw,
16 18 including being exenpt because it is owned by a city,
16 19 county, state, or charitable or nonprofit entity, may
16 20 be subject to real property taxation by any taxing
16 21 district in which the real property used in the
16 22 operation of the racetrack or racetrack enclosure is
16 23 located. To subject such real property to taxation,
16 24 the taxing authority of the taxing district shall pass
16 25 a resolution inposing the tax and, if the resolution
16 26 is passed prior to Septenber 1, 1997, shall notify the
16 27

—county

— local assessor
——director of revenueand
16 28

—fnance-

— and the owner of record of the real property
16 29 by Septenber 1, 1997, preceding the fiscal year in
16 30 which the real property taxes are due and payabl e.
16 31 The assessed val ue shall be deternined and notice of
16 32 the assessed val ue shall be provided to the county
16 33 auditor by the

— local

16 34 assessor by Cctober 15, 1997, and the owner may
16 35 protest the assessed value to the

—state
— local board of
16 36

—fax
— review by Decenber 1, 1997. For resolutions
16 37 passed on or after Septenber 1, 1997, the taxing
16 38 authority shall notify the |local assessor and owner of




record prior to the next assessnent year and the

val uation and appeal shall be done in the manner and
tine as for other valuations. Property taxes due as a
result of this subsection shall be paid to the county
treasurer in the manner and tinme as other property
taxes. The county treasurer shall remt the tax
revenue to those taxing authorities inposing the
property tax under this subsection. Real property
subject to tax as provided in this subsection shal
continue to be taxed until such tine as the taxing
authority of the taxing district repeals the
resol uti on subjecting the property to taxation

Sec. 41. Sections 236.15A, 427A.13, 440.2, 440.3,
440. 4, 444.25, and 444.28, Code 1997, are repeal ed.

Sec. 42. Sections 11 and 13 of this Act which
anend sections 422.5 and 422. 32 apply retroactively to
January 1, 1997, for tax years beginning on or after
t hat date.

Sec. 43. Section 16 of this Act, anending section
422. 45, subsection 18, being deened of inmmediate
i mportance, takes effect upon enactnent.

Sec. 44. Sections 6, 12, and 20 of this Act,
enacting section 421.17, subsection 22A and anendi ng
section 422.20 and section 422.72, subsection 3, and
relating to contractual agreenments by the depart nent
of revenue and finance, being deenmed of inmmedi ate
i mportance, take effect upon enactnent.

Sec. 45. Section 17 of this Act, enacting section
422. 45, subsection 52, being deened of inmediate
i mportance, takes effect upon enactnent.

Sec. 46. Section 18 of this Act, enacting section
422.53, subsection 8, takes effect January 1, 1998."

#2. Title page , by striking lines 1 through 7 and
inserting the following: "An Act relating to the
adm ni stration of state individual income, corporate,
franchise, motor fuel, and other taxes; collection of
taxes and use of collection receipts; property taxes;
property tax credits and repl acement clains; sales,
services, and use taxes and the inposition thereof on
sal es of prepaid tel ephone calling cards and prepaid
aut hori zati on nunbers; tax refund setoffs; and other
duties of the departnment and director of revenue and
finance; providing a penalty; and including effective
and retroactive applicability date provisions.”
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