Senate Amendment 3363

Amendment Text
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Amend House File 707, as anmended, passed, and
reprinted by the House, as foll ows:

#1. Page 1, by inserting before line 1 the
fol | owi ng:

"Section 1. Section 321.12, Code 1997, is amended
to read as foll ows:

321.12 OBSOLETE RECORDS DESTROYED.

1. The director may destroy any records of the
departnment whi ch have been nmaintained on file for
three years which the director deens obsol ete and of
no further service in carrying out the powers and
duties of the departnent, except as otherw se provided

in this section
2.

—However—operatihg
— perating records relating
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to a person who has been issued a comercial driver's
Iicense shall be maintained on file in accordance with
rul es adopted by the departnent.

3. The following records may be destroyed
according to the following requirenents:

a. Records concerni ng suspensions authorized under
section 321.210, subsection 1, paragraph "g", and
section 321.210A may be destroyed six nonths after the
suspension is termnated and the requirenents of
section 321.191 have been sati sfied

b. Records concerni ng suspensions and surrender of
Iicenses or registrations required under section
321A. 31 for failing to maintain proof of financia
responsibility, as defined in section 321A.1, may be
destroyed six nonths after the requirenments of
sections 321.191 and 321A 29 have been sati sfied.

4. The director shall not destroy any operating
records pertaining to arrests or convictions for
operating while intoxicated, in violation of section
3213.2
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1 45 pertaining to revocations for violations of section
1 46 321J.2A
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except that one conviction or
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revocation under section 321J.2 or 321J.2A shall be
deleted fromthe operating records during the lifetine
of the individual driver if the follow ng conditions
are satisfied:

a. The conviction or revocation occurred when the
individual was under the age of twenty-one.

b. No other convictions or revocations pursuant to
chapter 321J were inposed on the individual between
the tine of the first conviction or revocation under
chapter 321J and the tinme the individual reached the
age of twenty-five."

#2. Page 1, by inserting before line 5 the
fol | owi ng:

"Sec. . NEWSECTION. 321J.1A PUBLI CATION COF
LAW




18 1. The departnent of public safety, the governor's
19 traffic safety bureau, the state departnent of

20 transportation, the governor, and the attorney genera
21 shall cooperate in an ongoing public education

22 campaign to informthe citizens of this state of the
23 dangers and the specific | egal consequences of driving
24 drunk in this state. The entities shall use their

25 best efforts to utilize all avail able opportunities
26 for maki ng public service announcenments on tel evision
27 and radi o broadcasts, and to obtain and utilize

28 federal funds for highway safety and other grants in
29 conducting the public education canpaign.

2. The departnment shall publish panphlets

31 containing the crimnal and admi nistrative penalties
32 for drunk driving, and related | aws, rules,

33 instructions, and explanatory matter. This

34 informati on may be included in panphl ets containing
35 information related to other notor vehicle |aws,

36 published pursuant to section 321.15. Copies of such
37 pamphl ets shall be given w de distribution, and a

38 supply shall be nmade available to each county

39 treasurer."

40 #3. Page 1, by striking lines 9 through 19 and

41 inserting the follow ng:

42 "a. A serious m sdeneanor for the first offense
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—, puni shable by all of the
2 44 foll ow ng:
2 45 (1) lnprisonnent in the county jail or community-
2 46 based correctional facility for

—hot—-ess—than
— forty-
2 47 eight hours, to be served consecutively, as ordered by
2 48 the court, less credit for any tine the person was
2 49 confined in a jail or detention facility foll ow ng
2 50 arrest

——anhd-assessed
—.  Pursuant to subsection 2A, this
3 1 sentence shall not be deferred or suspended. However,
3 2 the court, in ordering service of the sentence and in
3 3 jts discretion., may accommpdate the defendant's work
3
3

4 schedul e.

5 (2) Assessnent of a fine of
—npot less thanfive
3 6

— one thousand doll ars.
3 7 As an alternative to a portion or all of the fine, the
3 8 court may order the person to perform

— unpai d community service

—Fhe

3 10



12 (3) Revocation of the person's nptor vehicle

13 license pursuant to section 321J.4, subsection 1

14 section 321J.9, or section 321J.12, which includes a
15 nmini mum revocation period of one hundred eighty days,
16 including a mninum period of ineligibility for a

17 tenporary restricted license of thirty days, and may
involve a revocation period of one year.

19 (4) Assignnent to substance abuse eval uation and
20 treatnent, a course for drinking drivers, and, if

21 available and appropriate, a reality education

22 substance abuse prevention program pursuant to

23 subsection 2A."

24 #4. Page 1, by striking line 25, and inserting the
25 following: "fine of not |ess than

WWWWWWWWwwWwWwwwww
'_\
[00]

—Seven
— one thousand
3 26 five hundred

— dollars nor nore than five thousand

3 27 dollars."
3 28 #5. Page 1, by striking line 31, and inserting the
3 29 following: "of not |ess than

—seven

— two thousand five
3 30 hundred

—fifty

— dollars nor nore than seven thousand
3 31 five hundred dollars.

I o

32 #6. Page 2, line 23, by striking the word

33 "m ni munt'.

34 #7. By striking page 2, line 24, through page 3,
35 line 3, and inserting the following: "applicable to
36 the defendant under subsection 2."

37 #8. Page 3, by striking line 7 and inserting the
38 follow ng:

39 "c. Were the programis available and is

40 appropriate for the convicted person, a person
convicted of an offense under subsection 2 shall be
42 ordered to participate in a reality education

43 substance abuse prevention programas provided in

44 section 321J. 24.

45 d. A nmninumtermof inprisonment in a county jail
46 or".

47 #9. Page 3, by striking lines 22 through 30 and
48 inserting the foll ow ng:

49 " 3.
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— In deternning
5

4 5 if a violation charged is a second
—third-
— or

4 6 subsequent offense

%

— for purposes of crimnal

4 7 sentencing or license revocation under this chapter:

4 8 a.__ Any conviction or revocation deleted from notor
4 9 vehicle operating records pursuant to section 321.12

4 10 shall not be considered as a previous offense.

4 11 b. Deferred judgnents entered pursuant to previous
4 12 versions of section 907.3 for violations of this

4 13 section

—and—convi-ctions

— shall be counted as previous

14 of f enses.

15 c. Convictions or the equival ent of deferred

16 judgrents for"

17 #10. Page 4, line 18, by striking the word

18 "ot her"

19 #11. Page 4, line 20, by striking the words "or
20 receiving a deferred judgnent for" and inserting the
21 following: "
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4 22 #12. Page 7, by striking lines 31 and 32 and
4 23 inserting the following: "conviction or revocation
4 24 under this chapter

— , . |

4 25

—the
—.__ The defendant shall not be".
4 26 #13. Page 8, by striking line 13, and inserting

4 27 the followi ng: ™"under this chapter
.
4 28
. .
- The".

4 29 #14. Page 10, lines 21 and 22, by striking the
4 30 words "or as a condition of a deferred judgnent for"
4 31 and inserting the following: "



4 32

—defer+edfudgrent—for
4 33 #15. Page 12, by striking lines 17 through 19 and
4 34 inserting the follow ng:
4 35 "The clerk of court shall send notice of a
4 36 conviction of an offense for which the vehicle was
4 37 inpounded to the inpounding authority upon conviction
4 38 of the defendant for such offense.
4 39 | npoundnent of the vehicle under this section may
4 40 occur in addition to any crinmnal penalty inposed
4 41 under chapter 321 or this chapter for the underlying
4 42 crinmnal offense.”
4 43 #16. Page 18, line 14, by striking the word "this"
4 44 and inserting the following: "

—this
4 45 #17. Page 21, line 2, by striking the words
4 46 "twenty-four hours" and inserting the following: "a
4 47 reasonable tine".

4 48 #18. Page 21, by striking line 17, and inserting
4 49 the following: "previous revocation

.
4 50

. .
— under".

5 1 #19. Page 21, by striking lines 19 through 21 and
5 2 inserting the foll ow ng:
5 3 "b.

— Two years if the

5 4

person has

—oRe—or—HhBre
— had a previous

—revocations

5 5

— revocation under this

5 6 chapter."
5 7 #20. Page 22, by striking line 8 and inserting the
5 8 following: "revocation
—wi-thi-n—the—previ-ous—six—years
5 9 under this".
5 10 #21. Page 22, by striking lines 10 through 12 and
5 11 inserting the follow ng:
5 12 "b. One year if the person has had
—ohRe—or—hBre
- a
5 13 previous

. ihin ¢l , :



5 14 revocation under this chapter."”
5 15 #22. Page 22, by striking lines 15 through 29 and
5 16 inserting the foll ow ng:
5 17 "5. Upon certification, subject to penalty of
5 18 perjury, by the peace officer that there existed
5 19 reasonabl e grounds to believe that the person had been
5 20 operating a nmotor vehicle in violation of section
5 21 321J.2A, that there existed one or nore of the
5 22 necessary conditions for chenmical testing described in
5 23 section 321J.6, subsection 1, and that the person
5 24 subnmitted to chenmical testing and the test results
5 25 indicated an al cohol concentration as defined in
5 26 section 321J.1 of .02 or nore but less than .10, the
5 27 departnent shall revoke the person's nmotor vehicle
5 28 license or operating privilege for a period of sixty
5 29 days if the person has had no
—revocatigRs—withinthe
5 30
— PRV BHS—SX—RarS
— previous revocation under
—section
5 31
—321d-—2A

- this'chaoter. and for a period of ninety days

5 32 if the person has had

—BRe——hBe

a pr
5 33

evi ous

, i hin el : :

— revocation

5 34 under

—section—3213——2A

— this chapter.™
5 35 #23. Page 23, by inserting before line 18 the
5 36 foll ow ng:
5 37 "The court or departnent may request that the
5 38 community college conducting the course for drinking
5 39 drivers which the person is ordered to attend
5 40 immedi ately report to the court or departnent that the
5 41 person has successfully conpleted the course for
5 42 drinking drivers. The court or departnent may request
5 43 that the treatnment program which the person attends
5 44 periodically report on the defendant's attendance and
5 45 participation in the program as well as the status of
5 46 treatnent or rehabilitation."
5 47 #24. Page 24, lines 4 and 5, by striking the words
5 48 "within the previous

—Six

— twel ve years" and inserting
5 49 the following: "

o . .

5

50

#25. Page 26, by inserting before line 35 the

6 1 follow ng:

6

2

" Sec. . Section 321J.24, subsection 1



6 3 paragraph b, Code 1997, is amended to read as foll ows:
6 4 b. "Participant” means a person

hoi .
6 5

— who is ordered by the court to participate in the

7 reality education substance abuse prevention program
8 Sec. ___. Section 321J.24, subsection 2, Code

9 1997, is anended to read as foll ows:

10 2. Areality education substance abuse prevention
programis established in those judicial districts

12 where the chief judge of the judicial district

13 authorizes participation in the program Upon a

14 conviction or adjudication for a violation of section
15 321J. 2,

(o NerNeoNerNerNerNeorNeorNep)
H
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— the court or juvenile
6 17 court

it ‘¢ : .

6 18

—~chitd-
— may order

: o ic & p

6 19

—age—or—ol-der—but—under—the—age—-oftwenty-one—or

6 20

ol i o ic & :

6 21

-
— participation in the reality education

22 substance abuse prevention programas a term and

23 condition of probation or disposition in addition to
24 any other termor condition of probation or

25 disposition required or authorized by law. The court
26 or juvenile court shall require the defendant or

27 delinquent child to abstain fromconsum ng any

28 control |l ed substance, alcoholic |iquor, wine, or beer
29

—before—reachi-ng—age—twenty-one
— while participating in
6 30 the program
6 31 Sec. __ . Section 321J.25, subsection 4, Code

6 32 1997, is anmended to read as foll ows:
6 33 4. Upon the revocation of the motor vehicle

[e2Ne>NerNerNerNerNerNep)
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license or operating privileges of a person who is
fourteen years of age or older for a violation of
section 321J.2A, if the person has had no previous
revocati ons under either section 321J.2 or section
321J. 2A, a person may participate in the substance
abuse awareness program The state departnment of
transportation shall notify a potential program
participant of the possibility and potential benefits
of attending a program and shall notify a potenti al
program partici pant of the availability of prograns
which exist in the area in which the person resides.
The state departnment of transportation shall consult
with the lowa departnent of public health to determ ne
what prograns are available in various areas of the
state.

I od_of on I
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#26. Page 27, by inserting before line 30 the
fol | owi ng:
"d. Wiere the programis available and appropriate

for the defendant, the court shall also order the
defendant to participate in a reality education
subst ance abuse prevention program as provided in
section 321J.24."

#27. Page 28, by striking lines 18 through 33 and
inserting the follow ng: "operation of a notor
vehicl e while intoxicated."

#28. Page 29, by inserting before line 9 the
fol | owi ng:

"Sec. . Section 811.1, subsections 1 and 2,
Code 1997, are anended to read as foll ows:

1. A defendant awaiting judgnment of conviction and
sentencing following either a plea or verdict of
guilty of a class "A" felony, nurder, any class "B"
felony included in section 707.6A, felonious assault,
felonious child endangernent, sexual abuse in the
second degree, sexual abuse in the third degree,
ki dnappi ng, robbery in the first degree, arson in the
first degree, or burglary in the first degree, or any
felony included in section 124.401, subsection 1
paragraph "a".

2. A defendant appealing a conviction of a class
"A" felony, nurder, any class "B" felony included in
section 707.6A, felonious assault, felonious child
endangerment, sexual abuse in the second degree
sexual abuse in the third degree, kidnapping, robbery
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33
34
35
36
37

—six
— twel ve years," and

inthe first degree, arson in the first degree, or
burglary in the first degree, or any felony included
in section 124.401, subsection 1, paragraph "a"."
#29. Page 29, lines 11 and 12, by striking the

words "and, within the previous

7 38 inserting the follow ng: "and
——wi-thi-r—the—previous
7 39
—SiX—years—
7 40 #30. Page 29, by striking lines 18 through 32 and
7 41 inserting the following: "intoxicated."
7 42 #31. By striking page 30, line 23, through page
7 43 31, line 3, and inserting the followi ng: "involving
7 44 operation of a nmotor vehicle while intoxicated. "
7 45 #32. By striking page 31, line 33, through page
7 46 32, line 13, and inserting the following: "of a notor
7 47 vehicle while intoxicated."
7 48 #33. Title page, by striking line 7 and inserting
7 49 the following: "certain bail restrictions and
7 50 penalties.”
8 1 #34. By renunbering as necessary.
8 2
8 3
8 4
8 5 COW TTEE ON JUDI Cl ARY
8 6 ANDY McKEAN, Chai rperson
8 7 HE 707.502 77
8 8 jls/jw 28



