House Amendment 9285

Amendment Text
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Amend Senate File 2418, as anended, passed, and
reprinted by the Senate, as follows:

#1. Page 3, by inserting after line 26 the
fol | owi ng:

"Sec. __ . LEGQSLATIVE COUNCIL. There is
appropriated fromthe general fund of the state to the
| egi slative council for use by the |egislative
oversight commttee for the fiscal year beginning July
1, 1998, and ending June 30, 1999, the follow ng
anount, or so rmuch thereof as is necessary, to be used
for the purpose designated

The | egislative oversight commttee shall use funds
appropriated in this section to retain a consultant to
study and review potential options related to the
di sposition of the |Iowa comruni cati ons network, and
potential options related to a change in the
managenent structure of the network, including but not
limted to, the privatization of all or a portion of
the management functions of the network. For purposes
of this study, the consultant shall assune that such
di sposition or change in managenent structure shal
not occur until such time as the build-out of Part 1|1
is conplete. The consultant shall provide a witten
final report to the general assenbly no later than
January 11, 1999. The co-chairpersons of the
comrittee are authorized to appoint an advisory
committee conposed of nenbers as deened appropriate by
the co-chairpersons to assist the consultant as
appropriate.”

#2. Page 5, by striking lines 5 through 24.

#3. Page 6, by striking lines 10 through 17.

#4. Page 7, by inserting after line 26 the
fol | owi ng:

" . To the departnent of revenue and finance for
telefiling of tax returns:

#5. Page 7, by inserting after line 32 the
fol | owi ng:

"The conmi ssion, prior to obligating any funds
under this paragraph, shall subnmit the proposed
expenditure to the |l egislative oversight commttee of
the legislative council for review and approval. The
comm ssion, in submtting such proposal, shall also
make a reconmmendation as to whether such repl acenment
optical components should be purchased, |eased, or
procured in sonme other manner, in an effort to
m ninmze the cost to the state.™

#6. By striking page 7, line 33, through page 8,
line 3.

#7. Page 8, by striking lines 18 through 20.

#8. Page 8, by striking Ilines 30 through 32.

#9. Page 9, by striking lines 22 through 31.

#10. By striking page 10, line 16, through page 12,
line 32 and inserting the follow ng:

" Sec. . NEW SECTION. 18.181 | OMCCESS

ADVI SORY COUNCI L.

75, 000

150, 000"
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1. An | owAccess advisory council is created within
the division of information technol ogy services of the
departnent. At a mininum the advisory council shal
be conposed of all of the follow ng:

a. A person appointed by the |egislative council
who may be a menber or a staff nenber of the genera
assenbly, designated to represent the genera
assenbl y.

b. The chief justice of the suprenme court or the
chief justice's designee to represent the judicia
br anch.

c. The director of the department of management or
the director's designee.

d. The auditor of state or the auditor's designee.

e. Six individuals appointed by the director of
the division of information technol ogy services who
shall include all of the follow ng:

(1) One person representing financial institutions
who shall be actively engaged in finance and banki ng.

(2) One person representing insurers who shall be
actively engaged in the insurance industry.

(3) One person representing attorneys who shall be
actively engaged in the profession of |aw

(4) One person representing nedia interests.

(5) One person representing cities who shall be
actively engaged in the admnistration of a city.

(6) One person representing counties who shall be
actively engaged in the adm nistration of a county.

f. Oher heads of agencies or elected officials or
their designees as well as other representatives of
the public, business, and industry as determ ned by
the director of the division of information technol ogy
servi ces.

2. Persons appointed by the director of the
division of information technol ogy services shall be
selected froma |list of candi dates nom nated by
i nterested organi zati ons consulted by the director.

3. Appointed nenbers shall serve three-year terns
begi nni ng and endi ng as provided in section 69.19. An
appoi nted nenber is eligible for reappointnment to one
additional three-year term A vacancy on the board
shall be filled for the unexpired portion of the
regular termin the same manner as regul ar
appoi nt nents are made

4. The advisory council shall nmeet not |ess than
four times annually, and may neet nore frequently at
the call of the chairperson or upon witten request of
six or nore nenbers to the chairperson. The
chairperson shall call a neeting of the council at
| east once every three nonths. The advisory counci
shal | annually select a chairperson fromanong its
nmemnbers.

Sec. __. NEWSECTION 18.182 PONERS AND DUTI ES
OF THE | ONACCESS ADVI SORY COUNCI L.

The director of the division of information
technol ogy services shall seek the advice of the
advi sory council regarding all of the follow ng:

1. Developing a process for review ng and
establishing priorities for inplenmentation of
el ectroni c access to governnent records.

2. Establishing priorities for inplenenting
el ectroni c access to government records.

3. Establishing priorities for inplenmenting
el ectronic transactions invol ving governnent agencies
and nenbers of the public.

4. Budgeting, funding, and operating expenses
rel ated to devel oping, inplenmenting, and mai ntai ni ng
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el ectroni c access to government records.

5. Review ng, inspecting, and eval uating the
technol ogy and financial audits as required in section
18. 185, for the purpose of reconmendi ng program
i mprovenents, efficiencies, and priorities to the
division of information technol ogy services.

6. Reviewing the basis of all charges and fees to
the public for accessing governnent records
electronically to ensure that the charges do not
exceed t he reasonabl e cost of providing a public
record as provided in section 22. 3A

7. Review ng requests for proposals, proposals,
and contracts which invol ve the nanagenent and
operation of the |owAccess network by a private
entity.

8. Mnitoring privacy and confidentiality of
public records which are accessed el ectronically.

Sec. ___. NEWSECTION 18.183 POANERS AND
RESPONSI BI LI TI ES VESTED | N | NDI VI DUAL GOVERNVENT
AGENCI ES.

1. The governnent agency that is the |awful
custodi an of a public record shall be responsible for
determ ning whether a record is required by state
statute to be confidential. The transnission of a
record by a government agency by use of electronic
nmeans established, naintained, or nmanaged by the
division of information technol ogy services shall not
constitute a transfer of the legal custody of the
record fromthe individual governnent agency to the
division of information technol ogy services or to any
ot her person or entity.

2. The division of information technol ogy services
shal | not have authority to determ ne whether an
i ndi vi dual government agency shoul d autorate records
of which the individual government agency is the
| awf ul custodian. However, the division may encourage
governnental agencies to inplenent el ectronic access
to governnent records as provided in section 18.182.

3. A governnent agency shall not limt access to a
record by requiring a citizen to receive the record
el ectronically as the only neans of providing the
record. A person shall have the right to exani ne and
copy a printed formof a public record as provided in
section 22.2, unless the public record is
confidential .

4. A person who contracts with a governnent agency
to provide access or dissenminate public records by
el ectronic or other means shall pay the sane fee which
woul d be charged to the public under chapter 22 for
any public record that is in any manner utilized by
the person in a venture that is not part of the
contract with the government agency.

Sec. __. NEWSECTION 18.184 Fl NANCI AL
TRANSACTI ONS.

1. The division of information technol ogy services
shal | collect noneys paid to participating
governnmental entities from persons who conmplete an
el ectronic financial transaction with the governnental
entity by accessing the | owAccess network. The npneys
may include all of the follow ng:

a. Fees required to obtain an electronic public
record as provided in section 22.3A

b. Fees required to process an application or file
a docunent, including but not limted to fees required
to obtain a license issued by a licensing authority.

c. Mneys owed to a governnental entity by a
person accessing the | owAccess network in order to



42 satisfy a liability arising fromthe operation of |aw,
43 includi ng the paynent of assessnents, taxes, fines,

44 and civil penalties.

45 2. Moneys transferred using the | owAccess network
46 may include anmounts owed by a governnental entity to a
47 person accessing the | owAccess network in order to

48 satisfy a liability of the governnental entity. The
49 noneys may include the paynent of tax refunds, and the
50 di sbursenment of support payments as defined in section
1 252D. 16 or 598.1 as required for orders issued

2 pursuant to section 252B. 14.

3 3. The division of information technol ogy services
4 shall serve as the agent of the governnental entity in
5 col l ecting noneys for recei pt by governnent al

6 entities. The noneys shall be transferred to

7 governnmental entities directly or to the treasurer of
8 state for disbursenent to governnental entities as

9 required by the treasurer of state in cooperation with
10 the auditor of state.

11 4. In addition to other forms of paynent, credit
12 cards shall be accepted in paynent for nobneys owed to
13 a governnental entity as provided in this section

14 according to rules which shall be adopted by the

15 treasurer of state. The fees to be charged shall not
16 exceed those permtted by statute. A governnental

17 entity may adjust its fees to reflect the cost of

18 processing as determ ned by the treasurer of state.

19 The di scount charged by the credit card issuer may be
20 included in deternmning the fees to be paid for
conmpleting a financial transaction under this section
22 by using a credit card.

23 Sec. _ . NEWSECTION 18.185 AUD TS REQUI RED.
24 A technol ogy audit of the electronic transni ssion
25 system by whi ch government records are transnitted

26 electronically to the public shall be conducted not

27 less than once annually for the purpose of determning
28 that government records and other electronic data are
29 not m sappropriated or m sused by the division of

30 information technol ogy services or a contractor of the
31 division. A financial audit shall be conducted not

32 less than once annually to determine the financia

33 condition of the division of information technol ogy

34 services and to nmake other relevant inquiries.

35 Sec. __ . NEWSECTION 18.186 CREDI T CARDS

36 ACCEPTED.

37 In addition to other forms of paynent, credit cards
38 may be accepted in paynment for any fees, including but
39 not limted to interest, penalties, subscriptions,

40 registrations, purchases, applications, |licenses,

41 permits, or other filings transmitted or transactions
42 conducted electronically. The fees to be charged

43 shall not exceed those pernitted by statute, except

44 that the discount charged by the credit card issuer

45 may be included in determning the fee to be charged
46 for records transnmitted or transacti ons conducted

47 el ectronically.

48 Sec. ___. Section 22.2, subsection 1, Code 1997,
49 is amended to read as foll ows:

50 1. Every person shall have the right to exam ne

1 and copy a public
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—Frecords
— record and to publish or
6 2 otherwi se dissenminate a public

—records
— record or the



6 3 infornation contained

—therein
— in a public record
6 4 Unless otherw se provided for by law, the right to
6 5 exanine a public record shall include the right to
6 6 examne a public record without charge while the
6 7 public record is in the physical possession of the
6 8 custodian of the public record. The right to copy a
6 9 public
—Frecords
— record shall include the right to nmake

6 10 phot ographs or phot ographic copies while the

—records

6

11

—are
— public record is in the possession of the

6 12 custodi an of the

—Frecords
— public record. Al rights

6 13 under this section are in addition to the right to
6 14 obtain a certified

—copies

— copy of

—Fecords

— a public
15 record under section 622.46.
16 Sec. . Section 22.3A, subsection 2, paragraph
17 a, Code 1997, is amended to read as foll ows:
18 a. |If access to the data processing software is
19 provided to a person solely for the purpose of
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accessing a public record, the anount shall be not
nore than that required to recover direct publication
costs, including but not limted to editing,

conpil ation, and medi a production costs, incurred by
t he governnment body in devel oping the data processing
software, and preparing the data processing software
for transfer to the person. The anpbunt shall be in
addition to any other fee required to be paid under
this chapter for the exam nation and copying of a
public record. |f a person requests the reproduction
of a public record stored in an electronic format that

does not require formatting, editing, or conpiling to
reproduce the public record., the charge for providing
the reproduced public record shall not exceed the
reasonabl e cost of reproducing and transnitting that
public record. The governnent body shall, if
requested, provide docunentation which explains and
justifies the amount charged. This paragraph shal
not apply to any publication for which a price has
been established pursuant to another section,
i ncludi ng section 7A 22.

Sec. . NEWSECTION. 321A. 3A FUNDI NG

Not wi t hst andi ng section 321A. 3 subsection 1, for
the fiscal year beginning July 1, 1998, in an anount
not to exceed four hundred thousand dollars, and for
each subsequent fiscal year, up to one dollar of each
five dollar transaction shall be transferred to the
division of information technol ogy services of the
departnent of general services for the purposes of
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devel opi ng, inplenmenting, nmaintaining, and expandi ng
el ectroni c access to governnent records in accordance
with the requirenents as set forth in chapter 18
division VII.

Not wi t hst andi ng secti on 8. 33, unobligated and
unencunbered funds remaining at the end of a fisca
year shall not revert to the general fund of the
state, but rather shall remain to be used in
subsequent fiscal years for the purposes authorized in
chapter 18, division VII.

Sec. __ . | OMCCESS INTENT. It is the intent of
the general assenbly that the | owAccess advi sory
council, established in this Act, review the
performance of a vendor acting as a network nanager at
intervals not to exceed five years.

Sec. ____. | OMCCESS CODI FI CATION. The Code editor
shal | codify the anendnents to chapter 18 in this Act
as division VIl of chapter 18."

#11. Page 15, by striking lines 15 through 25.

#12. Title page, line 6, by inserting after the
word "technol ogy,"” the follow ng
"establishing the | owAccess system".

#13. Title page, lines 6 and 7, by striking the
words "providing for the transfer of the information
technol ogy division,".

#14. Title page, lines 8 and 9, by striking the
words "establishing an information technol ogy
bureau, ".

#15. By renunbering, relettering, or redesignating
and correcting internal references as necessary.

COW TTEE ON APPROPRI ATl ONS
M LLAGE of Scott, Chairperson
SF 2418.704 77
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