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Amend Senate File 2398, as anended, passed, and
reprinted by the Senate, as follows:

#1. Page 1, by inserting before line 1 the
fol | owi ng:

"Section 1. NEWSECTION. 229A.1 LEQ SLATIVE
FI NDI NGS.

The general assenbly finds that a small but
extrenel y dangerous group of sexually viol ent
predators exists which is made up of persons who do
not have a nmental disease or defect that renders them
appropriate for involuntary treatnent pursuant to the
treatment provisions for nentally ill persons under
chapter 229, since that chapter is intended to provide
short-termtreatnent to persons with serious nmenta
di sorders and then return themto the community. In
contrast to persons appropriate for civil conmtnent
under chapter 229, sexually violent predators
general |y have antisocial personality features that
are unanenabl e to existing nental illness treatnment
nodalities and that render themlikely to engage in
sexual |y violent behavior. The general assenbly finds
that sexually violent predators' |ikelihood of
engaging in repeat acts of predatory sexual violence
is high and that the existing involuntary conmtnent
procedure under chapter 229 is inadequate to address
the risk these sexually violent predators pose to
soci ety.

The general assenbly further finds that the
prognosis for rehabilitating sexual ly viol ent
predators in a prison setting is poor, because the
treatment needs of this population are very long-term
and the treatnment nodalities for this popul ation are
very different fromthe traditional treatnent
nodal ities available in a prison setting or for
persons appropriate for comitnent under chapter 229.
Therefore, the general assenmbly finds that a civi
comm tnment procedure for the long-termcare and

treatment of the sexually violent predator is
necessary.
Sec. _ . NEWSECTION. 229A. 2 DEFIN TIONS.
As used in this chapter:
1. "Agency with jurisdiction" neans an agency

whi ch rel eases a person serving a sentence or term of
confinenent based upon a | awful order or authority,
and includes but is not limted to the departnment of
corrections, the departnment of human services, a
judicial district departnment of correctional services,
and the |l owa board of parole.

2. "Mental abnormality"” neans a congenital or
acquired condition affecting the enotional or
volitional capacity of a person and predisposing that
person to commt sexually violent offenses to a degree
whi ch woul d constitute a nmenace to the health and
safety of others.

3. "Predatory" means acts directed toward a person
with whom a rel ationship has been established or
pronoted for the primary purpose of victimzation
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4. "Sexually notivated" nmeans that one of the
pur poses for conmission of a crime is the purpose of
sexual gratification of the perpetrator of the crine.

5. "Sexually violent offense" neans:

a. Aviolation of any provision of chapter 709.

b. A violation of any of the following if the
of fense invol ves sexual abuse, attenpted sexual abuse
or intent to conmt sexual abuse

(1) Murder as defined in section 707.1.

(2) Kidnapping as defined in section 710. 1.

(3) Burglary as defined in section 713.1.

(4) Child endangernent under section 726.6,
subsection 1, paragraph "e".

c. Sexual exploitation of a mnor in violation of
section 728.12, subsection 1.

d. Pandering involving a mnor in violation of
section 725.3, subsection 2.

e. An offense involving an attenpt or conspiracy
to commt any offense referred to in this subsection.

f. An offense under prior law of this state or an
of fense conmitted in another jurisdiction which would
constitute an equival ent of fense under paragraphs "a
t hrough "e".

g. Any act which, either at the tine of sentencing
for the offense or subsequently during civil
comm tment proceedi ngs pursuant to this chapter, has
been determ ned beyond a reasonabl e doubt to have been
sexual |y notivat ed

6. "Sexually violent predator" neans a person who
has been convicted of or charged with a sexually
viol ent of fense and who suffers froma nenta
abnormal ity which nakes the person likely to engage in
predatory acts constituting sexually violent offenses
if not confined in a secure facility.

Sec. _ . NEWSECTION 229A.3 NOTICE OF
Dl SCHARGE OF SEXUALLY VI OLENT PREDATOR | MMUNI TY
FROM LI ABI LI TY MJLTI DI SCI PLI NARY TEAM
PROSECUTOR S REVI EW COW TTEE ASSESSMENT OF PERSON

1. Wen it appears that a person nmay neet the
definition of a sexually violent predator, the agency
with jurisdiction shall give witten notice to the
attorney general and the multidisciplinary team
established in subsection 4, no later than ninety days
prior to any of the follow ng events:

a. The anticipated discharge of a person who has
been convicted of a sexually violent offense from
total confinenment, except that in the case of a person
who is returned to prison for no nore than ninety days
as a result of revocation of parole, witten notice
shal | be given as soon as practicable follow ng the
person's readm ssion to prison

b. The discharge of a person who has been charged
with a sexually violent offense and who has been
determ ned to be inconpetent to stand trial pursuant
to chapter 812

c. The discharge of a person who has been found
not guilty by reason of insanity of a sexually violent
of f ense.

d. The discharge of a person who has been found
not guilty of a sexually violent offense referred to
under section 229A. 2, subsection 5, paragraph "b", or
of an attenpt or conspiracy to conmit an of fense under
that paragraph, where the court or jury who found the
person not guilty answers the special allegation in
section 229A.14 in the affirmative.

2. If notice is required under subsection 1, the
agency with jurisdiction shall informthe attorney
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general and the multidisciplinary team established in
subsection 4, of both of the follow ng:

a. The person's nane, identifying factors,
anticipated future residence, and offense history.

b. Docunentation of any institutional evaluation
and any treatment received

3. The agency with jurisdiction, its enployees,
officials, nmenbers of the nultidisciplinary team
established in subsection 4, nenbers of the
prosecutor's review conmttee appointed as provided in
subsection 5, and individuals contracting, appointed,
or volunteering to performservices under this section
shall be inmmune fromliability for any good-faith
conduct under this section.

4. The director of the department of corrections
shal | establish a nultidisciplinary team which may
i nclude individuals fromother state agencies to
revi ew avail abl e records of each person referred to
such team pursuant to subsection 1. The team wthin
thirty days of receiving notice, shall assess whether
or not the person neets the definition of a sexually
violent predator. The teamshall notify the attorney
general of its assessnent.

5. The attorney general shall appoint a
prosecutor's review conmttee to review the records of
each person referred to the attorney general pursuant
to subsection 1. The prosecutor's review comittee
shal | assist the attorney general in the determ nation
of whether or not the person neets the definition of a
sexual ly violent predator. The assessnent of the
mul tidisciplinary teamshall be nmade available to the
attorney general and the prosecutor's review
conmi ttee.

Sec. __ . NEWSECTION 229A. 4 PETITION, TIME
CONTENTS.

If it appears that a person presently confined may
be a sexually violent predator and the prosecutor's
review comm ttee has determned that the person neets
the definition of a sexually violent predator, the
attorney general may file a petition, within seventy-
five days of the date the attorney general received
the witten notice by the agency of jurisdiction
pursuant to section 229A. 3, alleging that the person
is a sexually violent predator and stating sufficient
facts to support such an allegation.

Sec. __ . NEWSECTION. 229A.5 PERSON TAKEN | NTO
CUSTODY, DETERM NATI ON OF PROBABLE CAUSE, HEARI NG
EVALUATI ON

1. Upon filing of a petition under section 229A. 4,
the court shall make a prelimnary determination as to
whet her probabl e cause exists to believe that the
person nanmed in the petition is a sexually violent
predator. Upon a prelimnary finding of probable
cause, the court shall direct that the person nanmed in
the petition be taken into custody and that the person
be served with a copy of the petition and any
supporting docunentation and notice of the procedures
required by this chapter.

2. Wthin seventy-two hours after being taken into
custody, a hearing shall be held to determ ne whet her
probabl e cause exists to believe the detained person
is a sexually violent predator. At the probable cause
heari ng, the detai ned person shall have the follow ng
rights:

a. To be provided with prior notice of date, tine,
and | ocation of the probable cause hearing.

b. To respond to the prelimnary finding of
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pr obabl e cause

c. To appear in person at the hearing.

d. To be represented by counsel

e. To present evidence on the respondent’'s own
behal f.

f. To cross-examnmne wtnesses who testify agai nst
the respondent.

g. To view and copy all petitions and reports in
the possession of the court.

3. At the hearing, the state may rely upon the
petition filed under subsection 1 but nay al so
suppl ement the petition with additional documentary
evi dence or live testinony.

4. At the conclusion of the hearing, the court
shal | enter an order which does both of the follow ng:

a. Verifies the respondent’'s identity.

b. Determi nes whether probable cause exists to
believe that the respondent is a sexually violent
pr edat or .

5. If the court deternines that probable cause
does exist, the court shall direct that the respondent
be transferred to an appropriate secure facility,
including, but not Iimted to, a county jail, for an
eval uation as to whether the respondent is a sexually
violent predator. The evaluation shall be conducted
by a person deermed to be professionally qualified to
conduct such an exami nati on.

Sec. __ . NEWSECTION. 229A.6 COUNSEL AND
EXPERTS, | NDI GENT PERSONS.

1. A respondent to a petition alleging the person
to be a sexually violent predator shall be entitled to
t he assi stance of counsel upon the filing of the
petition under section 299A. 4 and, if the respondent
is indigent, the court shall appoint counsel to assist
t he respondent.

2. If a respondent is subjected to an exam nation
under this chapter, the respondent may retain experts
or professional persons to perform an i ndependent
exam nation on the respondent's behalf. [If the
respondent wi shes to be exam ned by a qualified expert
or professional person of the respondent's own choi ce,
the exam ner of the respondent's choice shall be given
reasonabl e access to the respondent for the purpose of
the exami nation, as well as access to all relevant
medi cal and psychol ogi cal records and reports. |If the
respondent is indigent, the court, upon the
respondent's request, shall deterni ne whether the
services are necessary and the reasonabl e conpensati on
for the services. |If the court determ nes that the
services are necessary and the requested conpensation
for the services is reasonable, the court shall assist
the respondent in obtaining an expert or professiona
person to perform an exam nation or participate in the
trial on the respondent's behalf. The court shall
approve paynent for such services upon the filing of a
certified claimfor conpensation supported by a
witten statenment specifying the time expended,
services rendered, expenses incurred on behalf of the
respondent, and conpensation received in the sane case
or for the same services fromany other source

Sec. . NEWSECTION. 229A.7 TRIAL,

DETERM NATI ON, COVM TMENT PROCEDURE, | NTERAGENCY
AGREEMENTS, M STRI ALS

1. Wthin sixty days after the conpletion of any
hearing held pursuant to section 229A. 5, the court
shall conduct a trial to determ ne whether the
respondent is a sexually violent predator. The trial
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may be continued upon the request of either party and
a show ng of good cause, or by the court on its own
motion in the due adnministration of justice, and when
the respondent will not be substantially prejudiced
The respondent, the attorney general, or the judge
shall have the right to demand that the trial be
before a jury. Such demand for the trial to be before
a jury shall be filed, in witing, at |east four days
prior to trial. The nunber and selection of jurors
shal | be determined as provided in chapter 607A. If
no demand is nade, the trial shall be before the
court.

2. At trial, the court or jury shall determne
whet her, beyond a reasonabl e doubt, the respondent is
a sexually violent predator. |If the determ nation
that the respondent is a sexually violent predator is
made by a jury, the determination shall be by
unani nmous verdi ct of such jury.

If the court or jury determines that the respondent
is a sexually violent predator, the respondent shal
be conmitted to the custody of the director of the
departnment of human services for control, care, and
treatment until such tine as the person's nental
abnormal ity has so changed that the person is safe to
be at large. The determ nation nmay be appeal ed

3. The control, care, and treatnent of a person
determ ned to be a sexually violent predator shall be
provided at a facility operated by the department of
human services. At all times, persons conmitted for
control, care, and treatnent by the department of
human services pursuant to this chapter shall be kept
in a secure facility and those patients shall be
segregated at all times fromany other patient under
the supervision of the departnment of human services
A person comitted pursuant to this chapter to the
custody of the departnent of human services may be
kept in a facility or building separate from any ot her
pati ent under the supervision of the departnent of
human services. The departnent of human services may
enter into an interagency agreement with the
departnment of corrections for the confinement of
pati ents who have been determ ned to be sexually
violent predators. Patients who are in the
confinenent of the director of the department of
corrections pursuant to an interagency agreenent shal
be housed and managed separately from crini nal
of fenders in the custody of the director of the
departnent of corrections, and except for occasiona
i nstances of supervised incidental contact, shall be
segregated fromthose of fenders.

4, |If the court or jury is not satisfied beyond a
reasonabl e doubt that the respondent is a sexually
viol ent predator, the court shall direct the
respondent's release. Upon a mistrial, the court
shal | direct that the respondent be held at an
appropriate secure facility, including, but not
limted to, a county jail, until another trial is
conducted. Any subsequent trial following a mstria
shall be held within ninety days of the previous
trial, unless such subsequent trial is continued as
provi ded in subsection 1.

5. If a person charged with a sexually violent
of fense has been found inconpetent to stand trial or
has been found not guilty of a sexually violent
of fense by reason of insanity, and the person is about
to be discharged pursuant to section 812.5, if a
petition has been filed seeking the person's
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comm tnment under this chapter, the court shall first
hear evi dence and determ ne whether the person did
commit the act or acts charged. At the hearing on
this issue, the rules of evidence applicable in
crimnal cases shall apply, and all constitutiona
rights available to defendants at crimnal trials,
other than the right not to be tried while

i nconpetent, shall apply. After hearing evidence on
this issue, the court shall make specific findings on
whet her the person did commit the act or acts charged,
the extent to which the person's inconpetence or
insanity affected the outcone of the hearing,
including its effect on the person's ability to
consult with and assist counsel and to testify on the
person's own behal f, the extent to which the evidence
coul d be reconstructed w thout the assistance of the
person, and the strength of the prosecution's case.

If after the conclusion of the hearing on this issue,
the court finds, beyond a reasonabl e doubt, that the
person did conmrit the act or acts charged, the court
shall enter a final order, appeal able by the person
on that issue, and may proceed to consider whether the
person shoul d be conmitted pursuant to this chapter.

Sec. ___ . NEWSECTION. 229A.8 ANNUAL
EXAM NATI ONS, DI SCHARGE PETI TI ONS BY PERSONS
COW TTED.

1. Each person committed under this chapter shal
have a current exam nation of the person's nental
abnormal ity made once every year. The person nmay
retain, or if the person is indigent and so requests,
the court may appoint a qualified expert or
prof essi onal person to exam ne such person, and such
expert or professional person shall be given access to
all records concerning the person

2. The annual report shall be provided to the
court that committed the person under this chapter.
The court shall conduct an annual review and probabl e
cause hearing on the status of the conmtted person.

3. Nothing contained in this chapter shal
prohibit the person from otherw se petitioning the
court for discharge at the probabl e cause hearing.
The director of human services shall provide the
comrmitted person with an annual witten notice of the
person's right to petition the court for discharge
over the director's objection. The notice shal
contain a waiver of rights. The director shal
forward the notice and waiver formto the court with
t he annual report.

4. The conmitted person shall have a right to have
an attorney represent the person at the probabl e cause
hearing but the person is not entitled to be present
at the hearing. |If the court at the hearing
determ nes that probable cause exists to believe that
the person's nmental abnormality has so changed t hat
the person is safe to be at large and will not engage
in predatory acts or sexually violent offenses if
di scharged, then the court shall set a final hearing
on the issue.

5. At the final hearing, the comrtted person
shall be entitled to be present and is entitled to the
benefit of all constitutional protections that were
af forded the person at the original commtnment
proceedi ng. The attorney general shall represent the
state and shall have a right to a jury trial and to
have the committed person eval uated by experts chosen
by the state. The comritted person shall also have
the right to have experts evaluate the person on the
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person's behal f. The court shall appoint an expert if
the person is indigent and requests an appoi ntment.
The burden of proof at the hearing shall be upon the
state to prove beyond a reasonabl e doubt that the
committed person's nmental abnormality or personality
di sorder renmins such that the person is not safe to
be at large and if discharged is likely to engage in
acts of sexual violence.

Sec. __ . NEWSECTION. 229A.9 DETENTION AND
COW TMENT TO CONFORM TO CONSTI TUTI ONAL REQUI REMENTS.

The involuntary detention or comtnent of persons
under this chapter shall conformto constitutiona
requi renents for care and treatnent

Sec. __ . NEWSECTION. 229A. 10 PETITION FOR
Dl SCHARGE PROCEDURE

If the director of human services determ nes that
the person's nmental abnormality has so changed t hat
the person is not likely to cormit predatory acts or
sexual ly violent offenses if discharged, the director
shal | authorize the person to petition the court for
di scharge. The petition shall be served upon the
court and the attorney general. The court, upon
recei pt of the petition for discharge, shall order a
hearing within thirty days. The attorney genera
shal | represent the state, and shall have the right to
have the petitioner exam ned by an expert or
prof essi onal person of the attorney general's choice.
The hearing shall be before a jury if demanded by
either the petitioner or the attorney general. The
burden of proof shall be upon the attorney general to
show beyond a reasonabl e doubt that the petitioner's
mental abnormality or personality disorder renmins
such that the petitioner is not safe to be at |arge
and that if discharged is likely to commit predatory
acts or sexually violent offenses.

Sec. __ . NEWSECTION 229A. 11 SUBSEQUENT
Dl SCHARGE PETI TI ONS, LI M TATI ONS

Nothing in this chapter shall prohibit a person
fromfiling a petition for discharge pursuant to this
chapter. However, if a person has previously filed a
petition for discharge w thout the authorization of
the director of human services, and the court
determ nes either upon review of the petition or
following a hearing that the petition was frivol ous or
that the petitioner's condition had not so changed
that the person was safe to be at large, then the
court shall summarily deny the subsequent petition
unl ess the petition contains facts upon which a court
could find the condition of the petitioner had so
changed that a hearing was warranted. Upon receipt of
a first or subsequent petition froma comitted person
without the director's authorization, the court shal
endeavor whenever possible to review the petition and
determine if the petition is based upon frivol ous
grounds. If the court determines that a petition is
frivolous, the court shall deny the petition w thout a
heari ng.

Sec. __ . NEWSECTION 229A.12 DI RECTOR OF HUMAN
SERVI CES RESPONSI Bl LI TY FOR COSTS DUTI ES
REI MBURSEMENT.

The director of hunan services shall be responsible
for all costs relating to the evaluation and treatnment
of persons committed to the director's custody under
any provision of this chapter. Reinbursenment may be
obtained by the director fromthe patient and any
person legally liable or bound by contract for the
support of the patient for the cost of care and



treatment provided

Sec. __ . NEWSECTION. 229A 13 NOTICE TO VI CTI M5
OF DI SCHARGE OF PERSONS COWM TTED

In addition to any other information required to be
rel eased under this chapter, prior to the discharge of
a person committed under this chapter, the director of
human services shall give witten notice of the
person's discharge to any living victimof the
person's activities or crime whose address is known to
the director or, if the victimis deceased, to the
victims famly, if the fanmly's address is known.
Failure to notify shall not be a reason for
post ponenent of discharge. Nothing in this section
shal |l create a cause of action against the state or an
enpl oyee of the state acting within the scope of the
enpl oyee's enploynment as a result of the failure to
notify pursuant to this action

Sec. __ . NEWSECTION 229A 14 SPECI AL
ALLEGATI ON OF SEXUAL MOTI VATI ON PROCEDURE
W THDRAWAL OR DI SM SSAL

1. Except as otherw se provided in subsection 4,
the county attorney shall file a special allegation of
sexual notivation within ten days after arrai gnnment,
when sufficient adm ssible evidence exists, which,
when considered with the nost plausible, reasonably
foreseeabl e defense that could be raised under the
evidence, would justify a finding of sexual notivation
by a reasonabl e and objective fact finder.

2. In acrimnal case in which a specia
al l egation of sexual notivation has been filed, the
state shall prove beyond a reasonabl e doubt that the
crime was sexually notivated. The court shall nmeke a
finding of fact of whether or not a sexual notivation
was present at the time of the commi ssion of the
crime, or if ajury trial is had, the jury shall
return a special verdict as to whether or not the
crime was sexual ly notivat ed.

3. The county attorney shall not w thdraw the
speci al allegation of sexual notivation without
approval of the court through an order of dism ssal of
the special allegation. The court shall not dismss
the special allegation unless it finds that such an
order is necessary to correct an error in the initial
chargi ng decision or unless evidentiary problens exist
whi ch nake proving the special allegation doubtful.

4. This section shall not apply to crimnal cases
alleging a violation of chapter 709 or a case in which
the conm ssion of a sex act is an elenent of the
of fense char ged

Sec. ___ . NEWSECTION 229A. 15 SEVERABILITY.

If any provision of this chapter or the application
thereof to any person or circunstances is held
invalid, the invalidity shall not affect other
provi sions or applications of the chapter which can be
given effect without the invalid provisions or
application and, to this end, the provisions of this
chapter are severable.

Sec. __ . NEWSECTION 229A.16 RELEASE OF
CONFI DENTI AL OR PRI VI LEGED | NFORMATI ON AND RECORDS

Not wi t hst andi ng anything in chapter 22 to the
contrary, relevant information and records which would
otherwi se be confidential or privileged shall be
rel eased to the agency with jurisdiction or the
attorney general for the purpose of neeting the notice
requi renent provided in section 229A. 3 and determ ni ng
whet her a person is or continues to be a sexually
vi ol ent predator.



Sec. __ . NEWSECTION 229A. 17 COURT RECORDS
SEALED AND OPENED BY COURT ORDER.

Any psychol ogi cal reports, drug and al cohol
reports, treatnment records, reports of any diagnostic
center, medical records, or victiminpact statements
whi ch have been subnmitted to the court or admtted
into evidence under this chapter shall be part of the
record but shall be sealed and opened only on order of
the court.

Sec. __ . NEWSECTION 299A. 18 SHORT TI TLE.

Thi s chapter shall be known and nay be cited as the
"Sexual |y Violent Predator Act"."

#2. By renunbering as necessary.

COW TTEE ON JUDI Cl ARY
LAMBERTI of Pol k, Chairperson
SF 2398. 505 77
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