House Amendment 8492

Amendment Text

PAG LIN
1 1 Amend Senate File 530, as anended, passed, and
1 2 reprinted by the Senate, as foll ows:
1 3 #1. By striking everything after the enacting
1 4 clause and inserting the follow ng:
1 5 "Section 1. Section 16.161, Code 1997, is amended
1 6 to read as foll ows:
1 7 16.161 AUTHORI TY TO | SSUE E911 PROGRAM BONDS AND
1 8 NOTES.
1 9 The authority shall assist the
—department of public
110
—defense

— adnmini strator appointed pursuant to section
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34A. 2A or as provided in chapter 34A, subchapter 11
and the authority shall have all of the powers

del egated to it by a joint E911 service board or the
departnment of public defense in a chapter 28E
agreenent with respect to the issuance and securing of
bonds or notes and the carrying out of the purposes of
chapter 34A

Sec. 2. Section 16.161, Code 1997, is anended by
addi ng the foll owi ng new unnunbered paragraph:

NEW UNNUVBERED PARAGRAPH. The authority shal
provi de a mechani smfor the pooling of funds of two or
nmore joint E911 service boards to be used for the
joint purchasing of necessary equi prent and
rei nbursenment of land-line and wireless service
provi ders' costs for upgrades necessary to provide
E911 service. Wen two or nore joint E911 service
boards have agreed to pool funds for the purpose of
pur chasi ng necessary equi prrent to be used in providing
E911 service, the authority shall issue bonds and
notes as provided in sections 34A. 20 through 34A. 22.

Sec. 3. Section 34A.2, subsection 2, Code 1997, is
amended to read as foll ows:

2. "Administrator"” nmeans the E911 admi ni strator

135
—of—public—defense
— appointed pursuant to section
1 36 34A. 2A
1 37 Sec. 4. Section 34A.2, subsection 3, Code 1997, is
1 38 amended by striking the subsection.
1 39 Sec. 5. NEW SECTION. 34A.2A ADM NI STRATOR
1 40 APPO NTMENT DUTI ES
1141 The administrator of the division of enmergency
1 42 managenent of the departnent of public defense shal
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appoi nt an E911 admi nistrator to adnminister this
chapter. The E911 administrator shall act under the
supervi sory control of the adm nistrator of the

di visi on of energency nmanagenent of the departnent of
public defense, and in consultation with the E911
communi cations council, and performthe duties
specifically set forth in this chapter.

Sec. 6. Section 34A.3, subsection 1, Code 1997, is
amended to read as foll ows:

1. JANT 911 SERVI CE BOARDS TO SUBM T PLANS. The
board of supervisors of each county shall establish a
joint 911 service board not later than January 1,
1989. Each political subdivision of the state having
a public safety agency serving territory within the
county is entitled to voting nenbership on the joint
911 service board. Each private safety agency
operating within the area is entitled to nonvoting
menber ship on the board. A township which does not
operate its own public safety agency, but contracts
for the provision of public safety services, is not
entitled to nenbership on the joint 911 service board,
but its contractor is entitled to nmenbership according
to the contractor's status as a public or private
safety agency. The joint 911 service board shal
devel op an enhanced 911 service plan enconpassi ng at
m nimumthe entire county, unless an exenption is
granted by the administrator permtting a snaller E911
service area. The adnministrator may grant a
di scretionary exenption fromthe single county m ni num
service area requi renent based upon an E911 j oi nt
service board's or other E911 service plan operating
authority's presentation of evidence which supports
the requested exenption if the adm nistrator finds
that | ocal conditions nake adherence to the mi ni mum
standard unreasonabl e or technically infeasible, and
that the purposes of this chapter would be furthered
by granting an exenption. The mininumsize
requirenment is intended to prevent unnecessary
duplication of public safety answering points and
m ni m ze other administrative, personnel, and
equi pment expenses. An E911 service area nust
enconpass a geographically contiguous area. No
exenption shall be granted fromthe contiguous area
requi rement. The administrator may order the
inclusion of a specific territory in an adjoining E911
service plan area to avoid the creation by exclusion
of a territory smaller than a single county not
serviced by surroundi ng E911 service plan areas upon
request of the joint 911 service board representing
the territory. The E911 service plan operating
authority shall subnmt the plan on or before January

44 1, 1994, to all of the follow ng
45 a. The
i

— adm nistrator.

2 46 b. Public and private safety agencies in the

2 47 enhanced 911 service area.

2 48 c. Providers affected by the enhanced 911 service
2 49 plan.

2 50 An E911 joint service board that has a state-

3 1 approved service plan in place prior to July 1, 1993,
3 2 is exenpt fromthe provisions of this section. The

3 3

G visi

— adnm nistrator shall establish, by July 1,




3 4 1994, E911 service plans for those E911 joint service
3 5 boards which do not have a state-approved service plan
3 6 in place on or before January 1, 1994,
3 7 The

v
— adnministrator shall prepare a summary

3 8 of the plans subnitted and present the sunmary to the
3 9 legislature on or before August 1, 1994,
3 10 Sec. 7. Section 34A.6, subsection 3, Code 1997, is
3 11 anended to read as foll ows:
3 12 3. The secretary of state, in consultation with
3 13 the adnministrator
—ofthe—-office—of—-enprgency
3 14
—menagerent—of the departaent—of public defense
—, shal

15 adopt rules for the conduct of joint E911 service
16 referenduns as required by and consistent with
17 subsections 1 and 2.
18 Sec. 8. Section 34A.7, subsection 6, Code 1997, is
19 anended to read as foll ows:
20 6. LIMTATION OF ACTIONS PROVI DER NOT LI ABLE ON
21 CAUSE OF ACTI ON RELATED TO PROVI SI ON OF 911 SERVI CES
22 A claimor cause of action does not exist based upon
23 or arising out of an act or omission in connection
24 with a land-line or wireless provider's participation
25 in an E911 service plan or provision of 911 or |oca
26 exchange access service, unless the act or onission is
27 deternmined to be willful and wanton negligence
28 Sec. 9. NEWSECTION. 34A. 7A W RELESS
29 COVMUNI CATI ONS SURCHARGE FUND ESTABLI SHED
30 DI STRI BUTI ON AND PERM SSI| BLE EXPENDI TURES.
31 1. a. Notwithstanding section 34A. 6, the
32 adm nistrator shall adopt by rule a nmonthly surcharge
33 of up to fifty cents to be inposed on each wireless
34 communi cati ons service nunber provided in this state.
35 The surcharge shall be inmposed uniformy on a
36 statew de basis and sinultaneously on all wireless
37 conmmuni cati ons service nunbers as provided by rul e of
t he admi ni strator
39 b. The adm nistrator shall provide no | ess than
40 one hundred days' notice of the surcharge to be
41 inposed to each wirel ess communi cati ons service
42 provider. The adm nistrator, subject to the fifty
43 cent limt in paragraph "a", may adjust the anount of
44 the surcharge as necessary, but no nore than once in
45 any cal endar year.
46 c. The surcharge shall be collected as part of the
47 wirel ess comuni cations service provider's periodic
48 billing to a subscriber. 1In conpensation for the
49 costs of billing and collection, the provider may
50 retain one percent of the gross surcharges coll ected.
The surcharges shall be remitted quarterly by the
provider to the adm nistrator for deposit into the
fund established in subsection 2. A provider is not
liable for an uncoll ected surcharge for which the
provi der has billed a subscriber but which has not
been paid. The surcharge shall appear as a single
line itemon a subscriber's periodic billing
indicating that the surcharge is for E911 energency
t el ephone service. The E911 service surcharge is not
subject to sales or use tax.

2. Mboneys collected pursuant to subsection 1 shal
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be deposited in a separate wireless E911 emergency
communi cations fund within the state treasury under
the control of the adm nistrator. Section 8.33 shal
not apply to noneys in the fund. Moneys earned as
incone, including as interest, fromthe fund shal
remain in the fund until expended as provided in this
section. Mneys in the fund shall be expended and

di stributed annually as follows:

a. An anount necessary to be retained by the
adm ni strator for inplenentation, support, and
mai nt enance of the functions of the administrator.

b. (1) The administrator shall retain funds
necessary to reinburse wireless carriers for their
costs to deliver E911 services. The adninistrator
shal | assure that wireless carriers recover al
eligible costs associated with the inplenentation and
operation of E911 services, including but not Iimted
to hardware, software, and transport costs. The
adm ni strator shall adopt rules defining eligible
costs which are consistent with federal |aw,
regul ations, and any order of a federal agency.

(2) The admi nistrator shall provide for the
rei mbursenent of wireless carriers on a quarterly
basis. |If the total anobunt of noneys available in the
fund for the reinbursenent of wireless carriers
pursuant to subparagraph (1) is insufficient to
reinburse all wireless carriers for such carriers’
eligible expenses, the adnministrator shall remt an
anount to each wireless carrier equal to the
percentage of such carrier's eligible expenses as
compared to the total of all eligible expenses for al
wireless carriers for the cal endar quarter during
whi ch such expenses were subnitted

c. (1) The renuminder of the surcharge collected
shall be remitted to the admi nistrator for
distribution to the joint E911 service boards and the
departnment of public safety pursuant to subparagraph
(2) to be used for the inplementati on of enhanced
Wi rel ess comuni cations capabilities.

(2) The administrator, in consultation with the
E911 comuni cations council, shall adopt rules
pursuant to chapter 17A governing the distribution of
the surcharge collected and distributed pursuant to
this lettered paragraph. The rules shall include
provisions that all joint E911 service boards and the
departnment of public safety which answer or service
wireless E911 calls are eligible to receive an
equi tabl e portion of the receipts.

A joint E911 service board or the departnent of
public safety, to receive funds fromthe E911
emergency communi cations fund, rmust submt a witten
request for such funds to the administrator in a form
as approved by the administrator. A request shall be
for funding under an approved E911 service plan for
equi pnment which is directly related to the reception
and di sposition of incoming wireless E911 calls. The
adm ni strator nmay approve the distribution of funds
pursuant to such request if the administrator finds
that the requested funding is for equiprment necessary
for the reception and disposition of such calls and
that sufficient funds are avail able for such
di stribution.

If insufficient funds are available to fund al
requests, the administrator shall fund requests in an
order deened appropriate by the adm nistrator after
considering factors including, but not limted to, al
of the follow ng



29 (a) Docunented volunme of wireless E911 calls
30 received by each public safety answering point.
31 (b) The popul ation served by each public safety
32 answering point.
33 (c) The number of wireless tel ephones in the
34 public safety answering point jurisdiction.
35 (d) The public safety of the citizens of this
36 state.
37 (e) Any other factor deemed appropriate by the
38 administrator, in consultation with the E911
39 communi cations council, and adopted by rule.
40 (3) The administrator shall submt an annua
41 report by January 15 of each year advising the genera
42 assenbly of the status of E911 i npl enentation and
43 operations, including both land-1ine and wreless
44 services, and the distribution of surcharge receipts.
45 3. The anount collected froma wreless service
46 provider and deposited in the fund, pursuant to
47 section 22.7, subsection 6, information provided by a
48 wirel ess service provider to the administrator
49 consisting of trade secrets, pursuant to section 22.7,
50 subsection 3, and other financial or comercial
1 operations information provided by a wirel ess service
2 provider to the administrator, shall be kept
3 confidential as provided under section 22.7. This
4 subsection does not prohibit the inclusion of
5 information in any report providing aggregate anounts
6 and informati on which does not identify nunbers of
7 accounts or custoners, revenues, Or expenses
8 attributable to an individual wreless comunications
9 service provider.
10 4. For purposes of this section, "wreless
11 conmmuni cations service" neans comercial nobile radio
12 service, as defined under sections 3(27) and 332(d) of
13 the federal Tel ecomunications Act of 1996, 47 U.S.C
14 } 151 et seq.; federal conmunications conmmi ssion
15 rules, and the Omi bus Budget Reconciliation Act of
16 1993. "Wrel ess conmuni cations service" includes any
17 wirel ess two-way conmuni cations used in cellular
18 tel ephone service, personal conmuni cations service, or
19 the functional or conpetitive equivalent of a radio-
20 tel ephone comunications |ine used in cellular
21 tel ephone service, a personal commruni cations service,
22 or a network access line. "Wreless comunications
23 service" does not include services whose custoners do
24 not have access to 911 or a 911-like service, a
25 conmuni cations channel utilized only for data
26 transnission, or a private tel ecomruni cations system
27 Sec. 10. Section 34A.15, subsection 1, unnunbered
28 paragraph 1, Code 1997, is amended to read as foll ows:
29 An E911 communications council is established. The
30 council consists of the foll ow ng
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31 nmenbers:
32 Sec. 11. Section 34A.15, subsection 1, Code 1997
33 is anended by addi ng the foll ow ng new paragraph:
34 NEW PARAGRAPH. k. Two persons appointed by the
35 lowa wireless industry. One appointee shall represent
cel lul ar conpani es and the other appoi ntee shal
37 represent personal conmunications services compani es.
38 Sec. 12. Section 34A.15, Code 1997, is anended by
39 adding the foll ow ng new subsecti ons:
40 NEW SUBSECTI ON.  2A. A nenber of the council shal
41 be reinbursed for actual and necessary expenses
42 incurred in the performance of the nenber's duties, if
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such nenber is not otherw se rei nbursed for such
expenses.

Sec. 13. Section 34A. 20, subsection 2, Code 1997
is anended to read as fol |l ows:

2. The authority shall cooperate with the

— administrator in the
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creation, adm nistration, and funding of the E911
program establi shed in subchapter I.

Sec. 14. TRANSI TI ON PROVI SI ONS.

1. The E911 administrator appointed pursuant to
section 34A.2A, as enacted in this Act, shall be
appointed by no later than July 1, 1998. The E911
adm ni strator shall deternmine and inplenent an initial
surcharge as soon as possible, but at a m ni mrum such
surcharge shall be determi ned and inplenented by no
| ater than January 1, 1999

2. Notwithstanding the distribution fornula in
section 34A. 7A, as enacted in this Act, and prior to
any such distribution, of the initial surcharge noneys
received by the E911 admi nistrator and deposited into
the wirel ess E911 energency comunications fund, for
the fiscal year beginning July 1, 1998, and ending
June 30, 1999, an anpunt shall be transferred to the
di vision of energency managenent of the departnent of
public defense as necessary to reinburse the division
for amounts expended for the inplenentation, support,
and mai ntenance of the E911 administrator, including
the E911 administrator's salary.

3. a. Notwithstanding the distribution formula in
section 34A. 7A, as enacted in this Act, and after the
distribution provided for in subsection 2 of this
section and prior to any other distribution pursuant
to section 34A. 7A, of the surcharge noneys received by
the E911 admini strator and deposited into the wreless
E911 enmergency conmuni cations fund, for the fisca
year beginning July 1, 1998, and endi ng June 30, 1999,
an anpunt not to exceed eighty thousand doll ars shal
be transferred to the lowa | aw enforcenent acadeny to
be used for inplenentation, maintenance, and support
of tel ecommuni cator training. For purposes of this
paragraph, the total anmount transferred includes any
amounts transferred to the |l owa | aw enforcenent
academny under paragraph "b".

b. The lowa | aw enforcenent acadeny shall begin as
soon as practicable the tel ecomruni cator training as
provided in this subsection. |f the acadeny expends
funds on or after July 1, 1998, for tel ecomrunicator
training and prior to the inposition of the surcharge
under section 34A. 7A, the E911 adninistrator, subject
to the limt of eighty thousand dollars in paragraph

a", shall transfer fromthe wreless E911 energency
comuni cations fund to the | owa | aw enforcenent
academy an anount necessary to reinburse the acadeny
for such amounts expended by the acadeny. The E911
adm nistrator and the lowa | aw enforcenent acadeny
shal|l provide a witten report to the fiscal committee
of the legislative council and to the |egislative
fiscal bureau regarding anobunts expended by the
acadeny and rei nbursed by the E911 adm ni strator
pursuant to this section.

c. The lowa | aw enforcenent acadeny, for
tel econmuni cator training for fiscal years beginning
on and after July 1, 1999, shall submit requests for
fundi ng through the general assenbly's appropriation
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process in the same manner as the acadeny submits
requests for other general fund appropriations.

4. a. The departnent of public defense is
aut horized two additional full-tinme equival ent
positions for the purpose of inplenmenting the
anmendments to chapter 34Ain this Act. Included in
these two full-tine equivalent positions is the E911
adm ni strator appointed pursuant to section 34A 2A, as
enacted in this Act.

b. The lowa | aw enforcenent acadeny is authorized
one and one-half additional full-tine equival ent
positions for the purpose of inplenenting
tel econmuni cator training as provided for in this Act.

Sec. 15. EFFECTIVE DATE. This Act, being deened
of immedi ate inportance, takes effect upon enactnent."”

#2. Title page, line 4, by inserting after the
word "systen! the following: ", and providing an
effective date".

COW TTEE ON COMMERCE AND REGULATI ON
METCALF of Pol k, Chairperson
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