House Amendment 8114

Amendment Text
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Amend t he anendment, H 8054, to House File 681 as
foll ows:

#1. By striking page 1, line 4, through page 9,
line 24, and inserting the follow ng:

""Sec. __ . NEWSECTION. 455J.1 DEFIN TIONS.

As used in this chapter, unless the context
ot herw se requires:

1. "Conmpliance assistance" neans information and
assi stance provided by the departnment to aid an owner
or operator in conplying with | egally nmandat ed

environnmental requirenments. "Conpliance assistance"
does not include enforcenent inspections or
enf orcenent acti ons.

2. "Departnment" neans the departnment of natura
resources created under section 455A. 2

3. "Environnental audits" neans a systematic,

docunent ed, periodic, and objective review by

regul ated entities of facility operations and
practices related to neeting environnental
requirenments.
4. "Owner or operator" neans the person or entity
who caused the environmental audit to be undertaken.
5. "Penalty mitigation" neans the elinination or

mtigation of penalties inposed by the departnment for
viol ations of environnmental |aws, rules, or permt
condi tions.

Sec. _ . NEWSECTION. 455J.2 VIOLATI ONS

In order for an owner or operator to be eligible
for penalty mitigation under section 455J. 3,
viol ations of environmental |aws, rules, or permt
conditions nust be discovered through an environnental
audit and not through a legally nandated nonitoring or
sampling requirement prescribed by statute,
regul ation, permt, judicial order, or consent
agreenent. An owner or operator shall report al
viol ations discovered during an environnental audit to
the departnment within thirty days fromthe tine the

di scovery is made.
Sec. . NEWSECTION. 455J.3 PENALTY
M TI GATI ON.

1. The departnent shall elinnate a penalty
i nposed on an owner or operator for a violation
reported pursuant to section 455J.2 if the departnent
determ nes that the owner or operator satisfies all of
the following criteria

a. The owner or operator has made a good faith
effort to conply with applicabl e environnental
requi rements.

b. The owner or operator has not previously been
found to violate the sane environnental |law, rule, or
permit condition.

c. The owner or operator renedies the violation
wi thin one hundred eighty days of the violation. The
departnment nmay grant one extension of one hundred
eighty days if the renedy requires inplenenting a
pol lution preventi on neasure.

d. The owner or operator denonstrates all of the
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fol | owi ng:

(1) The violation has not caused actual serious
harmto public health, safety, or the environnent.

(2) The violation is not one that nay present an
i mm nent and substantial endangernment to public health
or the environnent.

(3) The violation does not present a significant
health, safety, or environnental threat.

(4) The violation does not involve crimnal
conduct .

2. The departnment nmay mitigate a penalty inposed
on an owner or operator for a violation reported
pursuant to section 455J.2 if the depart nent
determ nes that the owner or operator satisfies all of
the criteria listed in subsection 1, except for
paragraph "c". In determning the appropriate anount
to mtigate, the departnent shall consider, at a
m ni mum the nature of the violation, the duration of
the violation, the environnmental or public health
i mpacts of the violation, good faith efforts by the
owner or operator to pronptly renedy the violation,
and the facility's overall record of conpliance with

environnental |aws, rules, and permt conditions.
Sec. ___. NEWSECTION. 455J.4 COVPLI ANCE
ASS| STANCE
1. The departnent nmay provide on-site conpliance
assi stance to an owner or operator upon request. |If

the department is unable to provide compliance
assistance to an owner or operator in a tinmely manner,
the departnment shall within thirty days of receiving
the request for conpliance assistance provide the
owner or operator with notice of the departnent's
inability to provide conpliance assistance.

2. Prior to providing on-site conpliance
assi stance, the departnent shall obtain an agreenent
with the owner or operator which includes a statenent
expl ai ning the conpliance assistance procedures, the
responsibilities of each party, the availability of
penalty nmitigation, and the responsibilities of the
owner or operator for any violation discovered."

#2. Title page, by striking lines 1 and 2 and
inserting the following: "An Act providing for
elimnation and mitigation of penalties resulting from
the reporting of violations discovered in
environnental audits and on-site conpliance
assi stance.""
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