House Amendment 1569

Amendment Text
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Amend Senate File 503, as anended, passed, and
reprinted by the Senate, as follows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. NEWSECTION. 124.401C NANUFACTURI NG
METHAMPHETAM NE | N PRESENCE OF M NORS

1. In addition to any other penalties provided in
this chapter, a person who is eighteen years of age or
ol der and who either directly or by extraction from
nat ural substances, or independently by nmeans of
chem cal processes, or both, unlawfully manufactures
nmet hanphetam ne, its salts, isonmers, and salts of its
isoners in the presence of a minor shall be sentenced
up to an additional term of confinenent of five years.

2. For purposes of this section, the term"in the
presence of a minor" shall nean any of the foll ow ng:

a. Wwen a mnor is physically present during the
activity.

b. When the activity is conducted in the residence
of a mnor.

c. Wen the activity is conducted in a residence
where mnors can reasonably be expected to be present.

d. Wen the activity is conducted in a room
offered to the public for overni ght acconmbdati on

Sec. 2. Section 728.1, Code 1997, is anended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 5A. "Place of business" neans the
premi ses of a business required to obtain a sales tax
permit pursuant to chapter 422, the prem ses of a
nonprofit or not-for-profit organization, and the
premnmi ses of an establishnent which is open to the
public at large or where entrance is linmted by a
cover charge or nenbership requirenent.

Sec. 3. Section 728.5, Code 1997, is anended to
read as foll ows:

728.5 PUBLI C | NDECENT EXPOSURE | N CERTAI N
ESTABL| SHVENTS.
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1 39 An owner, manager, or person who exercises direct
1 40 control over

L | : ot ined | .

1

41

—123 3—subsection 20
— a place of business required to

1 42 obtain a sales tax pernmit shall be guilty of a serious
1 43 m sdeneanor under any of the foll ow ng circunstances:

1

44

1. If such person

—allow
— allows or



perm-t

— pernits
1 45 the actual or simulated public performance of any sex
1 46 act upon or in such

— place of
1 47 business.

1 48 2. If such person

—allow
— allows or

——pe#n}p

— pernits
1 49 the exposure of the genitals or buttocks or female
1 50 breast of any person who acts as a waiter or waitress.
2 1 3. If such person

—allow
— allows or

——pe#n}%

— pernits
2 2 the exposure of the genitals or fenale breast nipple
2 3 of any person who acts as an entertainer, whether or
2 4 not the owner of the

— place of
2 5 business in which the activity is perfornmed enpl oys or
2 6 pays any conpensation to such person to perform such
2 7 activity.
2 8 4. |If such person

—allow

— allows or

—permt
— pernits
2 9 any person to remain in or upon the

" .
2 10 place of business who exposes to public view the
2 11 person's genitals, pubic hair, or anus.
2 12

If such person advertises that any activity

—6
— 5.
2 17 prohibited by this sectionis allowed or permitted in
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such
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— place of business.

2 19
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If such person allows or pernmits a minor to

engage in or otherwise performin a live act intended
to arouse or satisfy the sexual desires or appeal to
the prurient interests of patrons. However, if such
person allows or permits a mnor to participate in any
act included in subsections 1 through 4, the person
shall be guilty of an aggravated mni sdeneanor.

—Provided that the
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provi sions of this section
shal|l not apply to a theater, concert hall, art
center, museum or sinmlar establishment which is
primarily devoted to the arts or theatrica
performances and in which any of the circunstances
contained in this section were permtted or allowed as
part of such art exhibits or perfornances.

Sec. 4. Section 728.8, Code 1997, is anended to
read as foll ows:

728.8 SUSPENSI ON OF LI CENSES OR PERM TS.

Any person who knowingly permits a violation of
section 728.2, 728.3, or 728.5, subsection
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3 16
3 17
3 18
3 19

occur on prem ses under the person's control shal

have all pernits and |licenses issued to the person
under state or local law as a prerequisite for doing
busi ness on such preni ses revoked for a period of six
months. The county attorney shall notify all agencies
responsi ble for issuing licenses and permts of any
convi ction under section 728.2, 728.3, or 728.5,
subsection

Sec. 5. Section 907.2, unnunbered paragraph 2,
Code 1997, is anmended to read as foll ows:

Probation officers enployed by the judicial
district departnent of correctional services, while
performng the duties prescribed by that departnent,
are peace officers. Probation officers shal
investigate all persons referred to themfor
i nvestigation by the director of the judicial district
departnment of correctional services which enploys
them They shall furnish to each person rel eased
under their supervision or comitted to a community
corrections residential facility operated by the
judicial district department of correctional services,
a witten statenent of the conditions of probation or
commitnment. They shall keep inforned of each person's
conduct and condition and shall use all suitable
met hods prescribed by the judicial district departnent
of correctional services to aid and encourage the
person to bring about inproverments in the person's
conduct and condition. Probation officers shall keep
records of their work and, unless section 907.8A
applies, shall nake reports to the court when all eged
viol ations occur and within no less than thirty days
before the period of probation will expire. Lf
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section 907. 8A applies, the probation officers shal
nmake the reports of alleged violations to the
adm nistrative parole and probation judge within no
less than thirty days before the period of probation
will expire. Probation officers shall coordinate
their work with other social welfare agencies which
of fer services of a corrective nature operating in the
area to which they are assigned

Sec. 6. Section 907.7, unnunbered paragraphs 1 and
2, Code 1997, are anended to read as fol |l ows:

The I ength of the probation shall be for such term
as the court

— shall fix but not to exceed five
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years if the offense is a felony or not to exceed two
years if the offense is a m sdeneanor.

The length of the probation shall not be |l ess than
one year if the offense is a m sdenmeanor and shall not
be less than two years if the offense is a fel ony.
However, the court or the adninistrative parole and
probation judge, if section 907.8A applies, may
subsequently reduce the Iength of the probation if the
court or the administrative parole and probation judge
determ nes that the purposes of probation have been
fulfilled. The purposes of probation are to provide
maxi mum opportunity for the rehabilitati on of the
def endant and to protect the community fromfurther
of fenses by the defendant and ot hers.

Sec. 7. Section 907.8, unnunbered paragraph 3,
Code 1997, is anmended to read as foll ows:

cdiot :
— Except as otherwi se provided in

3 49 section 907.8A, the court shall retain jurisdiction
3 50 over these persons
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Jurisdiction may be transferred to a court in

another jurisdiction, or to the adnministrative parole
and probation judge under section 907.8A, if a
person's probation supervision is transferred to a
judicial district department of correctional services
in a district other than the district in which the
person was sent enced.

Sec. 8. NEWSECTION. 907.8A SIXTH JUDI Cl AL
DI STRICT DETERM NATI ON OF | SSUES DURI NG
PROBATI ONARY PERI OD.

1. Except for those persons who are granted a
deferred judgnent or deferred sentence, for each
adult, and each juvenile who has been prosecuted,
convi cted, and sentenced as an adult, who is rel eased
on probation by the court in the sixth judicia
district, the jurisdiction of the sentencing court
shal | cease upon approval by the sentencing court of
the conditions established by the judicial district
departnment of correctional services. |If a personis
granted a deferred judgnent or deferred sentence
jurisdiction shall be retained by the court.

2. Al issues relating to whether the probationer
has violated or fulfilled the ternms and conditions of
probation, including but not limted to express
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viol ations of a specific termof probation, new
viol ations of the law, and changes of the term of
probation as provided in sections 907.7, 908.11, and
910. 4, which woul d ot herwi se be determ ned by the
court, shall be determ ned instead by an

adm ni strative parole and probation judge. The
adm ni strative parol e and probation judge, who shal
be an attorney, shall be appointed by the board of
parol e, notw thstanding chapter 17A. The costs of
enpl oying the administrative parole and probation
judge shall be borne by the board of parole.

A probation hearing conducted by an administrative
parol e and probati on judge shall be conducted in the
sanme manner as hearings regardi ng revocati ons or
nodi fi cations of or discharge fromparole. The
hearing may be conducted electronically. The
probation officer shall notify the county attorney at
| east five days prior to any probation hearing. The
interests of the state shall be represented by the
probation officer at the probation hearing, unless the
county attorney or the county attorney's designee
el ects to assist the probation officer. The board of
parol e, the department of corrections, and the clerk
of the district court in the sixth judicial district
shal | devise and inplenment a systemfor the filing of
docunents and records of probation hearings conducted
under this section. The systemshall allow for the
electronic filing of records and docunents where
electronic filing is practicable.

3. Appeals fromorders of the administrative
parol e and probation judge which pertain to the
revocations or nodifications of or discharge from
probation shall be conducted in the manner provided in
rul es adopted by the board of parole.

Sec. 9. Section 907.9, Code 1997, is anended to
read as foll ows:

907.9 DI SCHARGE FROM PROBATI ON

1

— Except as otherwi se provided in section
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907.8A, at any tinme that the court determnes that the
pur poses of probation have been fulfilled, the court
may order the discharge of a person from probation

2. At any tine that a probation officer determ nes
that the purposes of probation have been fulfilled,
the officer may order the discharge of a person from
probation after approval of the district director

notification of the sentencing court, the
admini strative parole and probation judge if section
907. 8A applies, and the county attorney who prosecuted
t he case.

3. The sentencing judge

- he ,

5 25
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if

5 26
5 27
5 28
5 29

section 907.8A applies, the adninistrative parole and
probation judge, nmay order a hearing on its own

moti on, or shall order a hearing upon the request of
the county attorney, for review of such discharge. |If
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the sentencing judge is no |longer serving or unable to
order such hearing, the chief judge of the district or
the chief judge's designee shall order any hearing

pursuant to this section, if section 907. 8A does not
apply. Following the hearing, the court or the

adm nistrative parole and probation judge shal
approve or rescind such discharge. |If a hearing is
not ordered within thirty days after notification by

the probation officer, the person shall be discharged
and the probation officer shall notify the state court
adm ni strator of such di scharge

4. At the expiration of the period of probation,
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the court or, if section 907.8A applies, the

admini strative parole and probation judge, shall order
the di scharge of the person from probation, and the
court or adninistrative parole and probation judge
shall forward to the governor a recomendation for or
agai nst restoration of citizenship rights to that
person. A person who has been di scharged from
probation shall no |onger be held to answer for the
person's offense. Upon discharge from probation, if

j udgnment has been deferred under section 907.3, the
court's crimnal record with reference to the deferred
judgrment shall be expunged. The record maintai ned by
the state court adm nistrator as required by section
907. 4 shall not be expunged. The court's record shal
not be expunged in any other circunstances.

5. A probation officer or the director of the
judicial district departnment of correctional services
who acts in conpliance with this section is acting in
the course of the person's official duty and is not
personally liable, either civilly or crimnally, for
the acts of a person discharged from probation by the
of ficer after such discharge, unless the discharge
constitutes willful disregard of the person's duty.

Sec. 10. Section 908.11, Code 1997, is anended to
read as follows:

908. 11 VI OLATI ON OF PROBATI ON.

1. A probation officer or the judicial district
departnent of correctional services having probable
cause to believe that any person rel eased on probation
has violated the conditions of probation shall proceed
by arrest or summobns as in the case of a parole
vi ol ati on.

2.

— Except as otherw se provided in sections
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907.8 and 907.8A, the functions of the liaison officer
and the board of parole shall be performed by the
judge or mmgi strate who placed the alleged violator on
probation if that judge or nagistrate is avail abl e,

ot herwi se by another judge or magi strate who would
have had jurisdiction to try the original offense.

3. |If the probation officer proceeds by arrest and
section 907. 8A does not apply, any magi strate nay
receive the conplaint, issue an arrest warrant, or
conduct the initial appearance and probabl e cause
hearing if it is not convenient for the judge who
pl aced the all eged violator on probation to do so.

The initial appearance, probable cause hearing, and
probation revocati on hearing, or any of them may at
the discretion of the court be nerged into a single




6 41 hearing when it appears that the alleged violator will
6 42 not be prejudiced

—thereby

y the nerger.
43 4. If the person who is believed to have viol ated
44 the conditions of probation was sentenced and pl aced
45 on probation in the sixth judicial district under
46 section 907.8A, or jurisdiction over the person was
47 transferred to the sixth judicial district as a result
48 of transfer of the person's probation supervision, the
49 functions of the liaison officer and the board of
50 parole shall be perforned by the adnministrative parole
1 and probation judge as provided in section 907. 8A
5. If the probation officer proceeds by arrest and
3 section 907.8A applies, the adninistrative parole and
4 probation judge may receive the conplaint, issue an
5 arrest warrant, or conduct the initial appearance and
6 probable cause hearing. The initial appearance,
7 probabl e cause hearing, and probation revocation
8 hearing, or any of them may, at the discretion of the
9 adninistrative parole and probation judge, be nerged
10 into a single hearing when it appears that the all eged
11 violator will not be prejudiced by the nerger.
12 6. |If the violation is established, the court or
13 the administrative parole and probation judge may
14
15
16
17
18
19
20

continue the probation with or without an alteration
of the conditions of probation. |If the defendant is
an adult the court may hold the defendant in contenpt
of court and sentence the defendant to a jail term
whi |l e continuing the probation, order the defendant to
be placed in a violator facility established pursuant
to section 904.207 while continuing the probation, or
21 revoke the probation and require the defendant to
22 serve the sentence inposed or any | esser sentence,
and, if inposition of sentence was deferred, may
24 inpose any sentence which m ght originally have been
25 inmposed. The administrative parole and probation
26 judge may revoke the probation and require the
27 defendant to serve the sentence which was originally
28 inposed. The administrative parole and probation
29 judge may grant credit against the sentence, for any
30 tinme served while the defendant was on probation. The
31 order of the adm nistrative parole and probation judge
32 shall becone a final decision, unless the defendant
33 appeals the decision to the board of parole within the
34 time provided in rules adopted by the board. The
35 appeal shall be conducted pursuant to rules adopted by
36 the board and the record on appeal shall be the record
37 nmade at the hearing conducted by the administrative
38 parole and probation judge
39 Sec. 11. NEW SECTION. 910.3B RESTI TUTI ON FOR
40 DEATH OF VICTIM
41 1. In all crimnal cases in which the offender is
42 convicted of a felony in which the act or acts
43 committed by the offender caused the death of another
44 person, in addition to the amount determined to be
45 payabl e and ordered to be paid to a victimfor
46 pecuni ary danmages, as defined under section 910.1, and
47 determ ned under section 910.3, the court shall also
48 order the offender to pay one million dollars in
49 restitution to the victinis estate. The obligation to
50 pay the additional anpbunt shall not be dischargeable
1 in any proceedi ng under the federal Bankruptcy Act.
2
3
4

Paynent of the additional amobunt shall have the sane
priority as paynment of a victinm s pecuniary danmages
under section 910.2, in the offender's plan for
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restitution.

2. An award under this section does not preclude
or supersede the right of a victinis estate to bring a
civil action against the offender for danages arising
out of the same facts or event.

3. An offender who is ordered to pay a victims
estate under this section is precluded from denying
the elements of the felony offense which resulted in
the order for paynment in any subsequent civil action
for danages arising out of the sane facts or event.

Sec. 12. Sections 906.16, 908.4, 908.5, 908.6,
908. 7, 908.10, and 908.10A, Code 1997, are anended by
striking fromthe sections the words "adm nistrative
parol e judge" and inserting in lieu thereof the words
"admini strative parole and probation judge".

Sec. 13. EFFECTIVE DATE. Sections 2 through 4 of
this Act, being deened of immedi ate inportance, take
ef fect upon enactnent."”

#2. Title page 1, by striking lines 5 through 15
and inserting the follow ng: "establishnents,
aut hori zi ng probation supervision and”

#3. Title page 1, by striking lines 17 and 18 and
inserting the following: "the sixth judicial
district, providing".

COW TTEE ON JUDI Cl ARY
LAMBERTI of Pol k, Chairperson
SF 503.513 77
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