Senate Amendment 5835

Amendment Text
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Amend t he House anendment, S-5828, to Senate File
2245, as anended, passed, and reprinted by the Senate,
as follows:

#1. Page 17, line 15, by inserting after the words
"paragraph "a"," the following: "or receiving a
retirement allowance for service as a sheriff, deputy
sheriff, or airport fire fighter under subsection 16
par agraph "b", subparagraph (3),".

#2. Page 20, by inserting after line 18 the
fol | owi ng:

"Sec. ___. Section 97B.49, subsection 16
par agraph b, Code Suppl enent 1995, is anended by
addi ng the follow ng new subparagraph

NEW SUBPARAGRAPH.  (3) A nmenber who retires from
enpl oynment as a county sheriff, deputy sheriff, or
airport fire fighter, who retires on or after July 1,
1997, and at the tine of retirenment has conpleted a
total of twenty-five years of nenbership service with
the last twelve years of nenbership service as a
county sheriff, deputy sheriff, or airport fire
fighter, nay elect to receive in lieu of the receipt
of any benefits under subsection 5 or 15, or
subpar agraphs (1) and (2) of this paragraph, a nmonthly
retirenent allowance equal to one-twelfth of the
appl i cabl e percentage nmultiplier of the nenber's
t hree-year average covered wage as is provided in

paragraph "a", with benefits payabl e during the
mermber's lifetime.
Sec. ___. Section 97B.49, subsection 16, paragraph

d, subparagraph (9), Code Suppl enent 1995, is anmended
to read as foll ows:
(9) An enployee of a judicial district departnent

33 of correctional services who is enployed as a
34 probation officer LI or 111,
— a parole officer LI or
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Il1l, or a residential counselor."

#3. Page 23, by inserting after line 9 the
fol | owi ng:

"Sec. __. NEWSECTION 97B.50A DI SABILITY
BENEFI TS FOR Al RPORT FI RE FI GHTERS.

1. DEFINITIONS. For purposes of this section,
unl ess the context otherw se provides, "menber" neans
a vested nenber who is classified as an airport fire
fighter under section 97B. 49, subsection 16, at the
time of the alleged disability.

2. ACCI DENTAL DI SABI LI TY RETI REMENT ALLOMANCE

a. FEffective July 1, 1997, a menber who is injured
in the performance of the menber's duties, and
otherwi se neets the requirenents of this subsection
shall receive an accidental disability retirenent
al | owance under the provisions of this subsection, in
lieu of a nonthly retirenent allowance as provided in
section 97B.49 or benefits calculated as provided in
section 97B. 50, subsection 2.

b. Upon application of a nmenber, a nmenber who has
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becone totally and permanently incapacitated for duty
as the natural and proximate result of an injury,

di sease, or exposure occurring or aggravated while in
the actual performance of duty shall be retired by the
departnent, provided that the medi cal board shal
certify that the menber is mentally or physically

i ncapacitated for further performance of duty, that
the incapacity is likely to be permanent, and that the
menber should be retired. The departnent shall nake
the final determ nation, based on the nedical evidence
recei ved, of a menber's total and permanent

disability. However, if a person's menbership in the
system first comenced on or after July 1, 1997, the
menber shall not be eligible for benefits with respect
to a disability which would not exist, but for a

medi cal condition that was known to exist on the date
that menbershi p comrenced.

c. Disease under this subsection shall mnean heart
di sease or any disease of the lungs or respiratory
tract and shall be presuned to have been contracted
while on active duty as a result of strain, exposure,
or the inhalation of noxious funmes, poison, or gases.
However, if a person's nmenbership in the systemfirst
comrenced on or after July 1, 1997, and the heart
di sease or disease of the lungs or respiratory tract
woul d not exist, but for a medical condition that was
known to exist on the date that nenmbership comenced,
the presunption established in this paragraph shal
not apply.

d. Upon retirenent for an accidental disability as
provi ded by this subsection, a menber shall receive
the greater of a nonthly accidental disability
retirement allowance cal cul ated under this subsection
or a disability retirement all owance cal cul ated under
section 97B. 50, subsection 2. The nonthly accidenta
disability all owance cal cul ated under this subsection
shal | consist of an all owance equal to one-twel fth of
sixty percent of the nenber's three-year average
covered wage at the tinme of disability.

3. ORDI NARY DI SABI LI TY RETI REMENT ALLOWANCE

a. FEffective July 1, 1997, a nenber who ot herwi se
nmeets the requirenents of this subsection shal
receive an ordinary disability retirenment all owance
under the provisions of this subsection, in lieu of a
monthly retirenent all owance as provided in section
97B. 49 or benefits calculated as provided in section
97B. 50, subsection 2.

b. Upon application of a nmenber, a nmenber who has
becone totally and permanently incapacitated for duty
shall be retired by the departnment, provided that the
medi cal board shall certify that the nenber is
mentally or physically incapacitated for further
performance of duty, that the incapacity is likely to
be permanent, and that the nenmber shoul d be retired.
The departnent shall nmake the final determ nation,
based on the nedical evidence received, of a nmenber's
total and permanent disability. However, if a
person's nenbership in the systemfirst comenced on
or after July 1, 1997, the menber shall not be
eligible for benefits with respect to a disability
whi ch woul d not exist, but for a nedical condition
that was known to exist on the date that nenbership
commenced.

c. Upon retirenent for an ordinary disability as
provi ded by this subsection, a nmenber shall receive
the greater of a nonthly ordinary disability
retirenment allowance cal cul ated under this subsection
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or a disability retirenment allowance cal cul ated under
section 97B. 50, subsection 2. The nonthly ordinary
disability all owance cal cul ated under this subsection
shal | consist of an all owance equal to one-twel fth of
fifty percent of the nmenber's three-year average
covered wage at the tinme of disability.

4. OFFSET TO ALLOMNCE. Any ampunts which may be
paid or payable by the enployer under the provisions
of any workers' conpensation or other |aw to a nenber,
or to the dependents of a nenmber on account of any
disability, shall be offset against and payable in
lieu of any retirenment all owance payabl e pursuant to
this section on account of the same disability.

5.  REEXAM NATI ON — REEMPLOYMENT OF MEMBERS
RETI RED ON ACCOUNT OF AN ACCI DENTAL DI SABI LI TY

a. Once each year during the first five years
following the retirenent of a nmenber under this
section, and once in every three-year period
thereafter, the departnent nmay, and upon the nenber's
application shall, require any nenber receiving an
accidental or ordinary disability retirement allowance
who has not yet attained the age of fifty-five years
to undergo a nedi cal exami nation as arranged by the
medi cal board. The exam nation shall be nmade by the
medi cal board or by an additional physician or
physi ci ans desi gnated by the board. |f any nenber
receiving an accidental or ordinary disability
retirement allowance who has not attained the age of
fifty-five years refuses to subnmit to the nedica
exam nation, the all owance may be discontinued unti
the menber's withdrawal of the refusal, and should the
menber's refusal continue for one year, all rights in
and to the nmenber's disability retirenent all owance
shal | be revoked by the departnment.

b. If a nmenber receiving a disability retirenent
al | owance is returned to covered enpl oynent, the
menber's disability retirement all owance shall cease,
the menber shall again becone an active nenber, and
shal |l contribute thereafter at the sane rate payable
by simlarly classified nenmbers. Upon subsequent
retirenment, the nenber's retirement allowance shall be
cal cul ated as provided in section 97B. 48A

6. DEATH BENEFITS. A nmenber who is receiving an
accidental or ordinary disability retirement allowance
under this section shall be treated as having el ected
alifetinme nonthly retirenment allowance with no death
benefit unless the nenber elects an optional form of
benefit provided under section 97B.51, which shall be
actuarially equivalent to the lifetinme nmonthly
retirement allowance provided under this section.

7. WMEDICAL BOARD. The systemshall designate a
nmedi cal board to be conposed of three physicians who
shal | arrange for and pass upon the nedical
exam nations required under the provisions of this
section and shall report in witing to the departnent
t he concl usi ons and reconmendati ons upon all matters
duly referred to the nedical board. Each report of a
medi cal exami nation under this section shall include
the medi cal board's findings as to the extent of the
menber' s physical inpairnent.

8. RULES. The departnent shall adopt rules
pursuant to chapter 17A specifying the application
procedure for menbers pursuant to this section.”

#4. Page 38, line 2, by striking the word
"PROPCSALS" and inserting the follow ng: "PROPOSAL".

#5. Page 38, lines 3 and 4, by striking the words
"AND FOR CONVERTI NG THE SYSTEM | NTO A DEFI NED
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CONTRI BUTI ON PLAN".

#6. Page 38, by striking lines 11 through 16 and
inserting the following: "addition to the current
defined benefit plan. On or before Septenber 1,".

#7. Page 38, line 20, by striking the word
"proposal s" and inserting the follow ng: "a proposal,
or proposals,"

#8. Page 38, lines 21 through 23, by striking the
words "and for converting the |lowa public enpl oyees
retirement systeminto a defined contribution plan".

#9. By renunbering as necessary.
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