Senate Amendment 5615

Amendment Text
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1 Amend Senate File 2147, as passed by the Senate, as
2 foll ows:

3 #1. By striking everything after the enacting

4 clause and inserting the follow ng:

5 "Section 1. Section 8D.3, subsection 2, Code

6 Suppl enment 1995, is anmended to read as foll ows:

7 2. MEMBERS. The commi ssion is conposed of

%
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8 six menbers, of which five nenbers are appointed by

9 the governor and subject to confirmation by the

10 senate. Menbers of the conmission shall not serve in
11 any manner or be enpl oyed by an authorized user of the
12 network or by an entity seeking to do or doing

13 business with the network. One nenber of the

14 conmi ssion to be appointed by the governor, however,
15 shall be know edgeable in the area of

16 tel ecommuni cations technol ogy. The governor shal

17 appoint a nenber as the chairperson of the conm ssion
18 fromthe

!

ve nenbers appoi nted by the governor,
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19 subject to confirmation by the senate. Menbers of the
20 conmi ssion shall serve six-year staggered terns as

21 designated by the governor and appointnents to the

22 conmi ssion are subject to the requirements of sections
23 69.16, 69.16A, and 69.19. Vacancies shall be filled
24 by the governor for the duration of the unexpired

25 term The salary of the five nenbers of the

26 conmi ssion appointed by the governor shall be twenty
27 thousand dol |l ars per year, except that the salary of
28 the chairperson shall be twenty-five thousand dollars
29 per year. Menbers of the conmi ssion shall also be

30 reinbursed for all actual and necessary expenses

31 incurred in the performance of duties as nenbers

32 Meetings of the conmission shall be held at the cal

33 of the chairperson of the commission. In addition to
34 the five nenbers appointed by the governor, the

35 auditor of state or the auditor's designee shall serve
36 as a nonvoting

, TION
— nmenber of the conm ssion.
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37 The benefits and salary paid to the menbers of the
38 conmmi ssion shall be adjusted annually equal to the

39 average of the annual pay adjustnents, expense

40 rei nbursenents, and rel ated benefits provi ded under

41 col | ective bargai ni ng agreenents negoti ated pursuant
42 to chapter 20

43 Sec. 2. Section 8D.11, subsection 1, Code 1995, is
44 amended to read as foll ows:

45 1. The commission nay purchase, |ease-purchase

46 | ease, and inprove property



— and equi pnent
———and
1 47

—sServyites

— for telecommuni cations for public and private
1 48 agenci es and may di spose of property and equi pnent
1 49 when not necessary for its purposes. However, the
1 50 conmission shall not enter into a contract for the
2 1 purchase, |ease-purchase, |ease, or inprovenent of
2 2 property

— or equi prent

——OF—SerVi-ces

— for
2 3 telecomrmunications pursuant to this subsection in an
2 4 anount greater than

—five hundredthousand

—one mllion

5 dollars w thout prior authorization by a

6 constitutional majority of each house of the genera

7 assenbly, or approval by the legislative council if

8 the general assenmbly is not in session. The |ease-

9 purchase agreenent nmy contain provisions, including
10 interest, term and obligations to nake paynents on
11 the | ease-purchase agreenents, beyond the budget year
12 in which the | ease-purchase agreenent is entered. For

13 the purpose of funding its obligation to furnish
14 noneys under a | ease-purchase agreenent entered into
15 pursuant to this section, the treasurer of state, with

16 the assistance of the lowa tel ecommuni cati ons and
17 technology conmmission or the treasurer of state's duly

18 authorized agent or representative, may enter into a
19 naster | ease agreenent to borrow noneys to be used to
20 purchase property or equi pnent for tel ecomrunications
21 services for public or private agencies. The

22 obligations may be in such form for such term

23 bearing such interest, and containing such provisions
24 as the lowa tel econmuni cations and technol ogy

25 commission, in consultation with the treasurer of
state, deems necessary or appropriate. The commi ssion
27 shall not issue any bonding or other |ong-term

28 financing arrangenents as defined in section 12. 30,

29 subsection 1, paragraph "b".

30 PARAGRAPH DI VI DED. The conmi ssion al so shall not
31 provide or resell comunications services to entities
32 other than public and private agencies. The public or
33 private agency shall not provide conmuni cation

34 services of the network to another entity unless

35 otherw se authorized pursuant to this chapter. The

36 commi ssion nmay arrange for joint use of available

37 services and facilities, and may enter into | eases and
38 agreenents with private and public agencies with

39 respect to the lowa comunications network, and public
40 agencies are authorized to enter into | eases and

41 agreenments with respect to the network for their use
42 and operation. Rentals and other anounts due under

43 the agreenents or |eases entered into pursuant to this
44 section by a state agency are payable from funds

45 annual |y appropriated by the general assenbly or from
46 other funds legally available. Qher public agencies
47 may pay the rental costs and other amounts due under
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an agreenent or |lease fromtheir annual budgeted funds
or other funds legally avail able or to becone

avail able. This section conprises a conplete and

i ndependent authorization and procedure for a public
agency, with the approval of the conmi ssion, to enter
into a | ease or agreenent and related security
enhancenent arrangenents and this section is not a
qual i fication of any other powers which a public
agency mmy possess and the authorizations and powers
granted under this section are not subject to the
terns, requirenents, or limtations of any other
provisions of law. Al noneys received by the

comm ssion from agreenents and | eases entered into
pursuant to this section with private and public
agenci es shall be deposited in the Iowa comunications
net wor k fund.

Sec. 3. Section 8D.13, Code Suppl enent 1995, is
anended by adding the follow ng new subsecti ons:

NEW SUBSECTI ON. 12A. Access to the network shal
not be permtted by an originating site or any
receiving site associated with an interactive video
application of the network unless at |east one of the
entities participating in the interactive video
application is an authorized user of the network. For
pur poses of this subsection, a public or private
agency authorized to access the network is not deened
to be an authorized user for purposes of the
interactive video application or use if the public or
private agency only provides its facility for use as
the originating site or as a receiving site. Program
content for video traffic is the responsibility of the
requesting authorized user. For purposes of this
subsection, "requesting authorized user" neans the
aut hori zed user initiating the network scheduling
request regardl ess of the specific site fromwhich the
event originates. Scheduling on the network is
limted to authorized users only. Scheduling by a
requesting authorized user constitutes certification
by such user that the traffic is part of the m ssion
of that authorized user. The conmi ssion and its
advi sory conmittees, as defined in this chapter, shal
establish policy statenents for each authorized user
group whi ch define authorized uses of the network that
are consistent with the mission of the authorized user
gr oup.

NEW SUBSECTI ON.  17A. Access to the network shal
be offered to the departnent of public safety and the
departnment of public defense for the purpose of
establ i shing and operating a network to be used
exclusively for shared data providing | aw enforcenent,
enmer gency nmanagenent, di saster service, enmergency
war ni ng, and ot her energency information di ssem nation
services to federal, state, and |ocal |aw enforcenment
agenci es as provided in section 80.9, and | oca
energency nanagenent offices established under the
authority of sections 29C. 9 and 29C. 10.

Sec. 4. NEWSECTION. 8D.20 ClIVIL PENALTIES
ESTABLI SHED BY COWM SSI ON FOR UNAUTHORI ZED USE

1. The commission shall establish, by rule, a
schedul e or range of civil penalties which nmay be
adm ni stratively assessed for the unauthorized use of
the network. The schedul e shall provide procedures
and criteria for the adm nistrative assessnent of
penalties of not nore than ten thousand dollars for a
viol ation of chapter 8D or rul es adopted under chapter
8D related to the unauthorized use of the network.

The penalties shall be applicable to both authorized
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and unaut hori zed users. |n adopting a schedule or
range of penalties and in proposing or assessing a
penalty, the comm ssion shall consider anong ot her

rel evant factors the gravity of the violation and the
degree of culpability of the violator.

Penal ties may be adm nistratively assessed only
after an opportunity for a contested case hearing
whi ch may be conbined with a hearing on the nmerits of
the alleged violation. Violations not fitting within
the schedul e, or violations which the conmi ssion
determ nes should be referred to the attorney genera
for legal action shall not be governed by the schedul e
establ i shed under this subsection.

2. A penalty shall be paid within thirty days of
the date the order assessing the penalty becones
final. When a person against whoma civil penalty is
assessed under this section seeks tinely judicia
revi ew of an order inposing the penalty as provided
under chapter 17A, the order is not final for the
purposes of this section until all judicial review
processes are conpleted. Additional judicial review
shal |l not be sought after the order becones final. A
person who fails to tinely pay a civil penalty
assessed by a final order of the conmi ssion shall pay,
in addition, interest at the rate of one and one-half
percent of the unpaid bal ance of the assessed penalty
for each nonth or part of a nonth that the penalty
remai ns unpaid. The attorney general shall institute,
at the request of the conmi ssion, summary proceedings
to recover the penalty and any accrued interest.

3. Al civil penalties assessed by the conm ssion
and interest on the penalties shall be deposited in
the general fund of the state.

4. This section does not require the comm ssion to
pursue an admini strative renedy before seeking a
renedy in the courts of this state.

5. The civil penalties established in this section
are in addition to any crimnal penalty which may
apply.

Sec. 5. Section 68B.35, subsection 2, paragraph e,
Code 1995, is anmended to read as foll ows:

e. Menbers of the banking board, the ethics and
canpai gn di scl osure board, the credit union review
board, the econonic devel opnent board, the enpl oynent
appeal board, the environnental protection comi ssion,
the health facilities council, the |owa business
i nvest ment corporation board of directors, the Iowa
finance authority, the lowa seed capital corporation
the lowa public enployees' retirement system
i nvestment board, the lottery board, the natura
resource conm ssion, the board of parole, the
pet rol eum under ground storage tank fund board, the
public enpl oynent relations board, the state racing
and gami ng conmi ssion, the state board of regents, the
tax review board, the transportation comi ssion, the
of fice of consuner advocate, the utilities board, the
lowa tel ecommuni cations and technol ogy conm ssion, and
any full-tinme nmenbers of other boards and conmi ssions
as defined under section 7E. 4 who receive an annua
salary for their service on the board or conm ssion

Sec. 6. |INTERIM STUDY. The legislative council is
requested to establish an interimstudy for the
pur pose of determi ning the appropriate uses of the
|l owa communi cati ons network. The commttee appointed
to complete this study shall consult with the
commi ssion and other appropriate individuals in
conducting this study.
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Sec. 7. APPO NTMENT OF NEW MEMBERS.

1. One new menber to be appointed pursuant to
section 8D. 3, subsection 2, as anended by this Act
shal |l be appointed for an initial termof four years.

2. One new nmenber to be appointed pursuant to
section 8D. 3, subsection 2, as anended by this Act
shal | be appointed for an initial termof two years.

#2. Title page, line 2, by inserting after the
word "conmission"” the following: ", providing for
matters related to the authority and duties of the
comm ssion, and providing for civil penalties".
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