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Amend House File 2449, as anended, passed, and
reprinted by the House, as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Sections 2 through 8 of this Act are
created as a new division of chapter 56

Sec. 2. NEWSECTION. 56.31 DEFIN TIONS.

As used in this division, unless the context
requi res otherw se

1. "Advocacy information" is material published or
broadcast whi ch di scusses public issues, candi dates,
or voting records fromwhich a reasonabl e person could
draw a fair inference that the material recommends the
defeat or election of an identifiable candidate in a
restricted canpai gn.

2. "Benefited candi date" neans a candidate in a
restricted canpai gn whose el ection is recomended or
whose opponent's defeat is recomended by advocacy
information or by the fair inferences drawn fromthe
advocacy information by a reasonabl e person as
determ ned by the board.

3. "Eligible office" nmeans the offices of state
representative, state senator, secretary of
agriculture, secretary of state, treasurer of state
auditor of state, attorney general, and governor. The
of fice of |ieutenant governor shall not be considered
a separate eligible office but shall be considered
with the office of governor for purposes of this
di vi si on.

4. "Political action conmittee" means any
political comittee except a county statutory
political comittee, a state statutory politica
conm ttee, a national political party, or a nonparty
political organization under chapter 44.

5. "Qualifying nom nation" means a nomination by a
political party as defined by section 43.2, or a
nom nati on under chapter 44 or 45.

6. "Restricted canpai gn" nmeans a canpai gn for an
eligible office in which there are two or nore
candi dates with qualifying nom nations and all of
t hose candi dates have registered with the board and
voluntarily agreed to linmt canpaign expenditures and
contributions pursuant to section 56.33

Sec. 3. NEWSECTION. 56.32 REG STRATION FOR A
RESTRI CTED CAMPAI GN\.

Each candidate for an eligible office shal
register with the board and shall indicate whether the
candidate voluntarily agrees to limt canpaign
expendi tures and contributions in a restricted
canpaign prior to or with the filing of nom nation
papers pursuant to chapter 43, 44, or 45.

Not wi t hst andi ng section 43.20, the nom nation
petition of a candi date who does not agree to a
restricted canpaign nmust contain signatures of at
| east twenty percent of the total nunmber of votes cast
in the last general election for that office. A
candi dat e nom nated pursuant to section 43.66 who does




WWWWWWWWWWwWWwWwWwWWWwWwWWWWWWNNNNNPNNNNNDNNNNNNDNDNNNNDNNDNNNDNNDNDNNDNNNDNNNNDNNDNNNDNNNNNDNDNNNDNDNDDNDDND

24

not agree to a restricted canpaign nust file a

nom nation petition within fifteen days of nom nation
containing signatures of at |east twenty percent of
the total nunber of votes cast in the |ast genera
election for that office in order to be placed on the
general election ballot. A candidate who agrees to a
restricted canpai gn and whose opponent does not agree
to a restricted canmpaign is not required to obtain
signatures under this section, is not subject to the
limtations on canpai gn expenditures or contributions
i mposed in this division, but shall be considered as a
candi date who agreed to a restricted canpaign for al
ot her purposes of this follow ng division.

Not wi t hst andi ng the dates required for filing
di scl osure reports pursuant to section 56.6, a
candi dat e who does not agree to a restricted canpaign
pursuant to this section shall file a disclosure
report each nonth until June 30 of the year of the
election. Beginning July 1 of the year of the
el ection, the candidate shall file a disclosure report
every fourteen days until the date of the genera
election. After the date of election, the candidate
shall file a disclosure report each nonth until the
candidate files nom nation papers for the same or
anot her public office, or closes the candidate's
canpai gn account .

The commi ssioner required to publish notice of the
el ection and the ballot pursuant to section 49.53
shal |, sinmultaneously with such publication, publish
the nanes of candi dates who agree and do not agree to
a restricted canpaign using the follow ng | anguage
where applicable: "These candidates refused to limt
their canpai gn spending."; or "These candi dates
voluntarily agreed to linmt their canpaign spending."”

Sec. 4. NEWSECTION. 56.33 RESTRI CTED CAMPAI GNS
— LIMTS ON EXPENDI TURES.

If a restricted canpaign exists, the candidate's
committees of those candidates with qualifying
nom nations to that eligible office are subject to the
following limts on expenditures:

1. Covernor. Total expenditure limt, five
hundred thousand dollars in a primary election if
there is no primary opponent, one nillion dollars in a
primary election if there is a primary opponent, and
one mllion five hundred thousand dollars in a genera
el ection.

2. Attorney general, secretary of agriculture,
secretary of state, treasurer of state, and auditor of
state. Total expenditure limt, fifty thousand
dollars in a primary election if there is no primary
opponent, one hundred thousand dollars in a primary
election if there is a primary opponent, and one
hundred thousand dollars in a general election

3. State senator. Total expenditure Iimt, ten
thousand dollars in a primary election if there is no
primary opponent, twenty-five thousand dollars in a
primary election if there is a primary opponent, and
twenty-five thousand dollars in a general election.

4. State representative. Total expenditure limt,
five thousand dollars in a primary election if there
is no primary opponent, fifteen thousand dollars in a
primary election if there is a primary opponent, and
fifteen thousand dollars in a general election

For purposes of this division, an expenditure
occurs at the time of performance and not at the tine
of paynent.

Actions involving an expenditure taken on behal f of
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a candidate in a restricted canpai gn shall be
accepted, reported, and credited against the limts of
this section, or disavowed pursuant to section 56.13.
Actions taken by a county or state statutory politica
conmittee or a national political party which benefit
the political party generally and which benefit nore
than one candi date shall not be considered as

expendi tures under this division.

The board shall, by July 1 in each odd-nunbered
year, adjust the limtations on expenditures to
refl ect any increase in the consuner price index as
rel eased by the federal governnent.

Sec. 5. NEWSECTION. 56.34 PERI ODS THE
EXPENDI TURE LIM TS ARE | N EFFECT.

If arestricted canpaign exists, the limtations of
section 56.33 apply to expenses incurred during the
foll owi ng peri ods:

1. During an even-nunbered year, fromthe date the
candi date or the candidate's treasurer files a
statenent of organization as required by section 56.5,
or fromthe date the candidate or the candidate's
designee files an affidavit of candidacy with the
state conmi ssioner of elections, whichever date is
earlier, through the date of the general election for
that office.

2. During a special election, fromthe date the
candi date or the candidate's treasurer files a
statement of organization as required by section 56.5,
or fromthe date the candidate or the candidate's
designee files an affidavit of candidacy with the
state conmi ssioner of elections, whichever date is
earlier, through the date of the special election for
that office.

Sec. 6. NEWSECTION. 56.35 ADJUSTMENTS FOR
BENEFI TED CANDI DATES AND OPPONENTS.

1. A person or political conmittee which causes
the publication, nmass mailing, or broadcast of
advocacy information in a restricted canpai gn shal
give notice to the board and to the benefited
candi date. The notice shall be given by certified
restricted mail within twenty-four hours after the
publication, nmailing, or broadcast of the advocacy
i nformati on and be acconpani ed by the text of the
advocacy information and the amount of the
publication, mailing, or broadcasting expenditures.

2. The benefited candidate shall notify the board
wi thin seventy-two hours of receipt of notice given
pursuant to subsection 1 whether the candi date accepts
or disavows the expenditure. |f the candi date accepts
the expenditure, the anticipated expenditure shall be
credited against the candidate's expenditure limt.

If the candidate files a statement of disavowal, the
board shall forward a copy of the statement to the
candi dat e' s opponent.

3. For the purposes of this section, the board
shal | disregard the first five hundred dollars of
aggregat e di savowed expenditures regarding a benefited
candi date for the general assenbly, the first one
thousand dol I ars of aggregate di savowed expenditures
regarding a benefited candidate for a statew de office
ot her than governor, and the first five thousand
dol l ars of aggregate di savowed expenditures regarding
a benefited candidate for governor. |[If the aggregate
di savowed expenditures regarding a benefited candidate
exceed the anpunts provided in this section, the board
shall determine if a reasonable person would or would
not draw a fair inference that the naterial assists
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the el ection of the benefited candi date or the defeat
of an opposing candidate. |f the board determ nes
that a candidate is benefited, the board shal
attribute the disavowed expenditure to the expenditure
limts of the benefited candi date and shall do one of
the following: increase the benefited candi date's
opponent's expenditure linmits by the anbunt of the

di savowed expenditures attributed to the benefited
candi date or elimnate the expenditure limt of the
benefited candi date's opponent for that election

peri od.

4. The board by rule may del egat e deci sions under
subsection 3 to a panel of three nenbers of the board.
I f del egated, the decisions of the panel constitute
final agency action for the purposes of chapter 17A
Not wi t hst andi ng section 17A. 19, a petition for
judicial review of a decision under this section shall
be filed only in Polk county district court, the court
shal|l not stay the increase or elimnation of the
limts for the candi dates opposing the benefited
candi dat e pendi ng the outcome of the judicial review
proceedi ng, the petitioner has only two days after
filing to provide notice or copies to the other
parties, and the proceeding shall receive the highest
priority anong the cases before the district court.

The deci si ons under subsection 3 shall be nade
within two days of the board' s receipt of the
benefited candi date's di savowal and the benefited
candi dat e and opponents shall be pronptly notified.

Advocacy information caused by a county or state
statutory political committee or a national politica
party which benefits the political party generally and
whi ch benefit nore than one candi date are not subject
to the requirenents of this section.

Sec. 7. NEWSECTION. 56.36 RESTRI CTED CAMPAI GNS
— LIMTS ON ACCEPTANCE OF CONTRI BUTI ONS

If a restricted canpaign exists, the acceptance of
contributions by candidates for the follow ng offices
frompolitical action conmttees and individuals is
subject to the following linitations:

1. CGovernor.

a. Total political action conmttee contributions,
fifty percent of the candi date's applicable
expenditure limt in a primary election, and fifty
percent of the candidate's expenditure lint in a
general el ection.

b. Largest political action committee
contribution, five thousand dol |l ars.

c. Largest individual contribution, excluding
contributions made by a candidate to the candidate's
own canpai gn, one thousand doll ars.

2. Attorney general, secretary of agriculture,
secretary of state, treasurer of state, and auditor of
state.

a. Total political action conmittee contributions,
fifty percent of the candidate' s applicable
expenditure limt in a primary election, and fifty
percent of the candidate's expenditure linmt in a
general el ection.

b. Largest political action comittee
contribution, five thousand dol |l ars.

c. Largest individual contribution, excluding
contributions made by a candidate to the candidate's
own canpai gn, one thousand doll ars.

3. State senator.

a. Total political action conmittee contributions,
fifty percent of the candidate's applicable
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expenditure limt in a primary election, and fifty
percent of the candidate's expenditure linmt in a
general el ection.

b. Largest political action committee
contribution, one thousand doll ars.

c. Largest individual contribution, excluding
contributions nmade by a candidate to the candidate's
own canpai gn, five hundred dollars.

4. State representative

a. Total political action conmttee contributions,
fifty percent of the candi date's applicable
expenditure limt in a primary election, and fifty
percent of the candidate's expenditure lint in a
general el ection.

b. Largest political action committee
contribution, one thousand doll ars.

c. Largest individual contribution, excluding
contributions made by the candidate to the candidate's
own canpaign, five hundred dollars.

5. Individual contributions to the candi date or
candi date's committee nmade by one individual of a
cumul ati ve val ue of one hundred dollars or nore shal
be reported, including the nane, address, occupation,
and pl ace of business of the contributor.

Sec. 8. NEWSECTION. 56.37 PENALTIES.

1. A candidate who voluntarily agrees to a
restricted canpaign, and who exceeds the expenditure
or contribution limtations in this division, shall be
subject to a fine which is based on the percentage by
whi ch the candi date exceeds permtted expenditures or
contributions, so that the candi date shall pay a
percentage of the excess canpai gn expenditures or
contributions as foll ows:

a. GCovernor. Under two thousand dollars, one
percent; two thousand to ten thousand dollars, ten
percent; ten thousand one to twenty thousand dollars,
twenty-five percent; over twenty thousand doll ars,
fifty percent.

b. Attorney general, secretary of agriculture,
secretary of state, treasurer of state, and auditor of
state. Under one thousand dollars, one percent; one
thousand to five thousand dollars, ten percent; five
t housand one to ten thousand dollars, twenty-five
percent; over ten thousand dollars, fifty percent.

c. State senator. Under five hundred dollars, one
percent; five hundred to one thousand dollars, ten
percent; one thousand one to five thousand dollars,
twenty-five percent; over five thousand dollars, fifty
percent.

d. State representative. Under two hundred fifty
dollars, one percent; two hundred fifty to five
hundred doll ars, ten percent; five hundred one to two
thousand five hundred dollars, twenty-five percent;
over two thousand five hundred dollars, fifty percent.

Fi nes coll ected pursuant to this section shall be
paid to the state political party of the violating
candi date's opponent .

2. Ml eage expenses of the candidate, at a rate
determ ned pursuant to section 2.10, are not subject
to the expenditure limts of section 56.33

3. The crimnal penalty of section 56.16 applies
to violations of this division

4. A candi date who knowi ngly and intentionally
viol ates the expenditure or contribution limts of
section 56.33 or section 56.36 is, upon conviction,
guilty of a class "D'" felony, but is only subject to a
fine and is not subject to inprisonnent,
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notw t hstandi ng the provisions of section 902.9. A
candi date shall not take the oath of office pending
conviction or acquittal, following trial, on charges
brought under this subsection, and a candidate is
di squalified fromhol ding office upon conviction
obt ai ned pursuant to this subsection

Sec. 9. Section 56.13, subsection 1, unnumnbered
paragraph 1, Code Supplenent 1995, is anended to read
as foll ows:

Action involving a contribution or expenditure
whi ch nust be reported under this chapter and which is
taken by any person, candidate's conmittee or
political comittee on behalf of a candidate, if known
and approved by the candi date, shall be deened action
by the candi date and reported by the candidate's
committee. If a restricted canpaign exists, the
action involving an expenditure or contribution which
must be reported under this chapter which is taken by
any person, candidate's committee, or political
comittee on behalf of a candidate, if known and
approved by the candidate, shall be deened action by
the candidate, shall be reported by the candidate's
comittee, and shall be credited against the
candidate's expenditure or contribution limts
pursuant to section 56.33 or 56.36. It shall be
presuned that a candi date approves the action if the
candi dat e had know edge of it and failed to file a
statenment of disavowal with the

i
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and take corrective action within seventy-two hours of
the action. A person, candidate's conmittee or
political commttee taking such action independently
of that candidate's conmittee shall notify that
candidate's commttee in witing within twenty-four
hours of taking the action. The notification shal
provi de that candidate's conmttee with the cost of
the pronotion at fair market value. A copy of the
notification shall be sent to the board. If a
candidate files a statement of disavowal, the board
shall forward a copy of the statenent to the

candi date' s opponent.

Sec. 10. Section 56.14, Code Suppl ement 1995, is
anended by adding the foll owi ng new unnunber ed
par agr aph:

NEW UNNUVBERED PARAGRAPH. I n addition to the
identification required in this section, a candidate's
comrmittee of a candidate who is not registered for a
restricted canpaign pursuant to section 56.32 shal
include, on all printed material, a statenent, equa
in size to the identification information, that the
candidate is not registered for a restricted canpaign
A simlar disclainer shall also be included, vocally,
in all radio and tel evision conmercials purchased on
behal f of the candi date. Candidates who have not
registered for a restricted canpaign shall state the
followi ng: "(name of candidate) refused to linmt
canpai gn spending." The information required under
thi s paragraph may be included on materials and
comrercials by a candidate who is registered for a
restricted canpai gn.

Sec. 11. ANTI SEVERABI LI TY CLAUSE. Notwi t hst andi ng
section 4.12, if section 56.35, subsection 3 or 4, or
section 56.37, subsection 3, or the application
thereof is invalid, this Act as a whole shall be
i nval i d.
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Sec. 12. EFFECTIVE DATE. This Act takes effect
January 1, 1997."

#2. Title page, line 1, by inserting after the
word "contribution" the following: "and expenditure".

#3. Title page, lines 1 through 3, by striking the
words "by persons and political conmttees, addressing
i ndependent expenditures on behal f of candi dates,
enpl oyee and menber contributions,".

#4. By renunbering as necessary.

COW TTEE ON STATE GOVERNMENT

M CHAEL E. GRONSTAL, Chairperson
HF 2449.310 76

jlslcf




