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Amend Senate File 2037 as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. NEWSECTION. 331.309 AGRI CULTURAL
DRAI NAGE WELLS — PENALTY.

1. The owner of land shall do all of the follow ng
by July 1, 1998:

a. |If the land contains a surface water intake
enptying into an agricultural drainage well, including
a surface water intake located in a road ditch, the
owner shall renove the surface water intake by July 1,
1998. This surface-water-intake renoval requirenent
does not require a person to renove or prohibit a
person frominstalling a tile line that enpties into
an agricultural drainage well, if the tile |ine does
not have a surface water intake.

b. If the land contains a cistern connecting to an
agricultural drainage well, the owner shall construct
and maintain sidewalls surrounding the cistern in
order to prevent surface water runoff directly
enptying into the agricultural drainage well.

c. |If the land contains an agricultural drai nage
well, the owner shall install a vented cover over the
agricultural drainage well in order to prevent surface
wat er runoff directly enptying into the agricultura
drai nage wel | .

2. A county nmay adopt m ni num standards to
adm ni ster the requirenents of this section. The
departnment of natural resources shall provide
information relating to owners registering
agricultural drainage wells pursuant to section 159.29
to each county board of supervisors and each drainage
district organi zed pursuant to chapter 468, where an
agricultural drainage well is registered.

3. Landowners of |and where an agricultura
drainage well is located shall be notified of the
deadline for conplying with this section by print,
el ectronic nedia, or other notification process, as
foll ows:

a. |If the agricultural drainage well is not
|l ocated on land within a drai nage district as provided
in chapter 468, the county shall provide the notice

b. If the agricultural drainage well is |ocated on
land within a drai nage district as provided in chapter
468, the board of the drainage district shall provide
the notice, unless the county and the district
determ ne that notice will be provided by the county.

4. A surface tile enptying into an agricultura
drai nage well shall be inspected to ensure conpliance
with this section, as foll ows:

a. |If the agricultural drainage well is not within
a drainage district as provided in chapter 468, the
i nspection shall be nade as required by the county
board of supervisors.

b. If the agricultural drainage well is |ocated on
land which is within a drainage district as provided
in chapter 468, the inspection shall be made as




8 required by the board of the drainage district, unless
9 the county and the district deternmine that inspection
10 will be nade by the county.

11 The expenses incurred by the board of supervisors
12 for notification, inspection, and recordation shall be
13 paid equally by | andowners in the county who own | and
14 where there is located an agricultural drainage well.
15 The anpunt shall be placed upon the tax books, and

16 collected with interest and penalties after due, in
17 the same manner as other unpaid property taxes.

18 However, if expenses are incurred by the board of the
19 drainage district, the anpunt shall be charged to the
20 | andowners in the district.

21 5. A person who does not conply with this section
22 is guilty of a sinple nisdeneanor. However, if a

23 person was guilty of violating this section and again
24 violates this section by not taking action necessary
25 to correct a previous violation within sixty days

26 after judgnent is entered, the person is guilty of a
27 serious msdeneanor. |If a person was guilty of

28 violating this section two or nore tines and again

29 violates this section by not taking action necessary
30 to correct a previous violation within sixty days

31 after the last judgnment is entered, the person is

32 guilty of an aggravated m sdeneanor.

33 Sec. 2. Section 455B.173, subsection 13, Code

34 Suppl ement 1995, is anended to read as follows:

13. a. Adopt, nodify, or repeal rules relating to
36 the construction or operation of animal feeding

37 operations. The rules shall include, but are not

38 limted to, m nimum manure control requirenents,

39 requirenents for obtaining pernmits, and departnenta
40 eval uations of aninmal feeding operations. The

41 departnent shall not require that a person obtain a
42 permt for the construction of an ani nal feeding

43 operation structure, if the structure is part of a

44 smal |l ani mal feedi ng operation

45 b. The departnent shall collect an indemity fee
46 as provided in section 204.3 prior to the issuance of
47 a construction permt. The departnent shall deposit
48 noneys collected in indemity fees in the manure

49 storage indemity fund created in section 204. 2.

50 c. The departnent shall not approve a permt for
1 the construction of three or nore aninal feeding

2 operation structures unless the applicant files a

3 statenent approved by a professional engineer

4 registered pursuant to chapter 542B certifying that

5 the construction of the aninmal feedi ng operation

6 structure will not inpede the drainage through
7
8
9
0

established drainage tile lines which cross property
boundary lines unless neasures are taken to
reestablish the drainage prior to conpletion of
construction.
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3 13 d. The departnent shall issue a permt for an
3 14 animal feeding operation, if an application is
3 15 subnmitted according to procedures required by the
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departnent according to this section, and the
application neets standards established by the
departnent, regardl ess of whether the animl feeding
operation is required to obtain such a permt. An
applicant for a construction permt shall not begin
construction at the location of a site planned for the
construction of an aninal feeding operation structure,
until the person has been granted a pernmit for the
construction of the structure by the departnent.

e. The departnent shall nmake a determ nation
regardi ng the approval or denial of a pernmit within
sixty days fromthe date that the department receives
a conpl eted application for

he approval of the
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30

permit, as provided in this paragraph. However, the
si xty-day requirement shall not apply to an
application, if the applicant is not required to
obtain a permt in order to construct an ani nal
feedi ng operation structure or to operate an ani na
feedi ng operation. The departnment shall deliver a
copy or require the applicant to deliver a copy of the
application for a construction permt to the county
board of supervisors in the county where the
confinenent feeding operation or

—confhenent
— ani nal
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feedi ng operation structure subject to the pernmit is
to be located. Upon receipt of an application for
departnental approval under this section, the
departnent shall deternmine if the application conplies

with all permt requirenents. The process of
approving or disapproving a permt shall be as
foll ows:

(1) If the total aninal weight capacity of al
permtted confinenent feeding operations in the county

is less than fifty nillion pounds, the depart nent
shal | not approve the application or issue a
construction permt until thirty days follow ng
delivery of the application to the county board of
supervi sors. The departnent shall consider conments
fromthe county board of supervisors, regarding
conmpliance by the applicant with the | ega
requi renents for the construction of the confinenent
feedi ng operation structure as provided in this
chapter, and rul es adopted by the departnent pursuant
to this chapter, if the conments are delivered to the
departnent within fourteen days after receipt of the
application by the county board of supervisors.

(2) 1f the total aninal weight capacity of al
pernmitted confinenent feeding operations in the county

is fifty million pounds or nore, the departnent shal
not approve the application or issue a construction
permt until the county has approved the application.
The county shall receive the application fromthe
applicant or the departnment as required by the
department. Wthin sixty days after receipt of the
application by the county board of supervisors, the
board shall either approve or di sapprove the
application; endorse its approval or disapproval on
the application; and forward the application to the
departnent as required by the departnent. An
application which is not received by the departnent in

a tinely manner shall be deened to be approved by the
depart nent.
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f. Prior to granting a pernit to a person for the
construction of an animal feeding operation, the
departnent nmay require the installation and operation
of a hydrological nonitoring systemfor an excl usively
earthen manure storage structure, if, after an on-site
i nspection, the departnment determnes that the site
presents an extraordi nary potential for groundwater
pol I uti on.

g. A person shall not obtain a permt for the
construction of a confinenent feeding operation,
unl ess the person devel ops a manure managenent plan as
provi ded in section 455B. 203.

h. The departnent shall not issue a pernit to a
person under this subsection if an enforcenment action
by the departnent, relating to a violation of this
chapter concerning a confinement feeding operation in
whi ch the person has an interest, is pending. The
departnment shall not issue a pernmit to a person under
this subsection for five years after the date of the
last violation conmtted by a person or confinenent
feeding operation in which the person holds a
controlling interest during which the person or
operation was classified as a habitual violator under
section 455B.191. The departnent shall conduct an
annual review of each confinenent feeding operation
which is a habitual violator and each confinenent
feedi ng operation in which a habitual violator holds a
controlling interest. The departnent shall notify
persons classified as habitual violators of their
classification, additional restrictions inposed upon
the persons pursuant to the classification, and
special civil penalties that nay be inposed upon the
persons. The notice shall be sent to the persons by
certified mail

Sec. 3. Section 455B.201, subsection 4, Code
Suppl enent 1995, is anended by adding the follow ng
new subsection

4. A person shall not use spray irrigation
equi prent to apply manure on |and from which water
drains into an agricultural drainage well. A person
shal |l not otherw se apply manure by spray irrigation
equi pnment, except as provided by rules which shall be
adopted by the departnent pursuant to chapter 17A

Sec. 4. Section 455B.203, subsection 1, Code
Suppl enent 1995, is anended to read as foll ows:

1

— A person constructing an ani ma
5 24 feeding operation structure which is part of a
5 25 confinenment feeding operation,_

L dod i :

5 26

—455B-173
— other than a small animal feeding operation,
5 27

—a—person
— shall submit a nmanure managenent plan to the

5 28 department. If the person is required to obtain a
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construction permt for a confinenent feeding
operation as provided in section 455B.173, the person

shall subnit the manure nmanagenent plan together with
the application for a construction pernit. |f the
person is not required to obtain a construction
permt, the person shall subnit the manure managenent

plan prior to construction."”

#2. Title page, by striking lines 2 and 3 and
inserting the follow ng: "drainage, construction
permts, and nmanure nmanagerent plans”.

#3. By renunbering as necessary.
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