Senate Amendment 5135

Amendment Text

PAG LIN
1 1 Amend Senate File 2245 as foll ows:
1 2 #1. Page 1, by inserting after line 2 the
1 3 followng:
1 4 "Sec. ___. Section 12.8, unnunbered paragraph 3
1 5 Code 1995, is anended to read as foll ows:
1 6 The treasurer of state, with the approval of the
1 7
—investment

board of trustees of the lowa public

1 8 enployees' retirenent system may conduct a program of
1 9 lending securities in the lowa public enployees

1 10 retirenment systemportfolio. Wen securities are

1 11 | oaned as provided by this paragraph, the treasurer

1 12 shall act in the manner provided for investnent of

1 13 noneys in the lowa public enpl oyees' retirenment fund
1 14 under section 97B.7. The treasurer of state shal

1 15 report at least annually to the

—vesteht-

— board of
1 16 trustees of the lowa public enployees' retirenent
1 17 systemon the program and shall provide additiona
1 18 information on the program upon the request of the
119

—-Avestrent-

— board of trustees or the enployees of the
1 20 lowa public enployees' retirement system division of
1 21 the departnment of personnel
122 Sec. ___. Section 19A.1, subsection 3, paragraph
1 23 ¢, Code 1995, is anended to read as foll ows:
124 c. The

—iAvestrent-

— board of trustees of the |owa
1 25 public enployees' retirenent systemcreated by section
126

—97B-8
— 97B. 8A.
27 Sec. ___. Section 68B.35, subsection 2, paragraph
28 e, Code 1995, is anmended to read as foll ows:
29 e. Menbers of the banking board, the ethics and
30 campai gn di scl osure board, the credit union review
31 board, the economi c devel opnent board, the enpl oynent
appeal board, the environnental protection comi ssion,
33 the health facilities council, the |owa business
34 investnent corporation board of directors, the lowa
35 finance authority, the lowa seed capital corporation
36 the lowa public enployees' retirement system

I—‘HI—\I—‘HI—\I—‘HI—\I—‘H
w
N

—iRvestment

— board of trustees, the lottery board, the
1 38 natural resource comm ssion, the board of parole, the
1 39 petrol eum underground storage tank fund board, the
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public enploynent relations board, the state racing
and gami ng commi ssion, the state board of regents, the
tax review board, the transportation commi ssion, the
of fice of consuner advocate, the utilities board, and
any full-tine nmenbers of other boards and conmi ssions
as defined under section 7E. 4 who receive an annua
salary for their service on the board or conmi ssion.

Sec. ___. Section 97B.1, Code 1995, is anended to
read as follows:

97B.1 SYSTEM CREATED — ORGANI ZATI ONAL
DEFI NI TI ONS

1. The "lowa Public Enployees' Retirenent Systent
is created. The systemis within the departnent of
personnel, subject to the adnministration of the board

2. As used in this chapter unless the context
requi res otherw se

a. "Board" neans the

—iAvestAeRt
— board of trustees
2 7 created by section

—9/B-8
— 97B. 8A
2 8 b. "Departnment"” neans the department of personnel.
2 9 c. "Director" neans the director of the departnent
2 10 of personnel.
2 11 d. "Systenl neans the lowa public enpl oyees’
2 12 retirenment system"”
2 13 #2. By striking page 1, line 3, through page 2,
2 14 line 23, and inserting the follow ng:
2 15 "Sec. ___. Section 97B.4, Code 1995, is anended to
2 16 read as foll ows:
2 17 97B.4 ADM NI STRATI ON OF SYSTEM — PONERS AND
2 18 DUTIES — | MVUNI TY.
2 19 The

— board, through the departnment and
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the chief investnment officer and chief benefits
officer, shall administer this chapter. The
departnent, upon the approval of the board, may adopt,
anend, or rescind rules, enploy persons, execute
contracts with outside parties, nake expenditures,
require reports, nmake investigations, and take other
action it deens necessary for the administration of
the systemin conformty with the requirenments of this

chapter, the applicable provisions of the Interna
Revenue Code, and all other applicable federal and
state laws. The rules shall be effective upon
compliance with chapter 17A. Not later than the
fifteenth day of Decenber of each year, the departnent
shall subnit to the governor a report covering the
adm ni stration and operation of this chapter during
the preceding fiscal year and shall make
reconmendati ons for anendnents to this chapter. The
report shall include a bal ance sheet of the noneys in
the lowa public enployees' retirement fund.

In the adm nistration of the investnment of noneys
in the fund and in nmeking benefit recomendations,
enpl oyees of the departnent and nenbers of the board
may travel outside the state for the purpose of
meeting with investnent and benefit firnms and
consul tants and attendi ng conferences and neetings to
fulfill their fiduciary responsibilities. This travel
is not subject to section 421.38, subsection 2

The departnent, nenbers of the




—ipvestrent
— board,
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and the treasurer of state are not personally liable
for actions or om ssions under this chapter that do
not involve malicious or wanton m sconduct even if
those actions or omissions violate the standards
established in section 97B.7.

Sec. ___. Section 97B.7, subsection 2, paragraphs
b and d, Code 1995, are anended to read as foll ows:

b. To invest the portion of the retirenment fund
which in the judgnent of the departnent is not needed
for current paynment of benefits under this chapter.
The departnment shall execute the disposition and
i nvestment of moneys in the retirement fund in
accordance with the investnent policy and goa
statenment established by the

—iAvestAeRt

— board. In
3 12 establishing the investnment policy of the fund and the
3 13 investnent of the fund, the departnment and

—iRvestrent
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board shall exercise the judgnent and care, under the
circunst ances then prevailing, which persons of
prudence, discretion, and intelligence exercise in the
managenent of their own affairs, not for the purpose
of speculation, but with regard to the permanent
di sposition of the funds, considering the probable
income, as well as the probable safety, of their
capital. Wthin the Iimtations of the standard
prescribed in this section, the treasurer of state,
the departnent, and the board may acquire and retain
every kind of property and every kind of investnent
whi ch persons of prudence, discretion, and
intelligence acquire or retain for their own account.
The departnent and

—Avestrent-

— board shall give
3 28 appropriate consideration to those facts and
3 29 circunstances that the departnent and

—iRvestment

— board
3 30 know or should know are relevant to the particular
3 31 investnent or investnent policy involved, including
3 32 the role the investnment plays in the total val ue of
3 33 the retirenent fund
3 34 For the purposes of this paragraph, appropriate
3 35 consideration includes, but is not limted to, a
3 36 determ nation by the departnent and

—iAvestrent-

— board
3 37 that the particular investment or investment policy is
3 38 reasonably designed to further the purposes of the
3 39 retirenment system taking into consideration the risk
3 40 of loss and the opportunity for gain or other return
3 41 associated with the investment or investment policy
3 42 and consideration of the followi ng factors as they
3 43 relate to the retirenent fund:
3 44 (1) The conposition of the retirenment fund with
3 45 regard to diversification
3 46 (2) The liquidity and current return of the
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investnments in the fund relative to the antici pated
cash flow requirements of the retirement system

(3) The projected return of the investnents
relative to the funding objectives of the retirenent
system

Consi stent with this paragraph, investnents nade
under this paragraph shall be nade in a manner that
wi || enhance the econony of this state, and in
particular, will result in increased enploynent of the
residents of this state. |Investnments of nobneys in the
fund are not subject to sections 73.15 through 73.21.

Except as provided in section 97B. 4, if there is
loss to the fund, the treasurer, the departnent, and
the board are not personally liable, and the |oss
shal | be charged against the retirenment fund. There
is appropriated fromthe retirenent fund the anount
required to cover a |loss. Expenses incurred in the
sal e and purchase of securities belonging to the
retirenent fund shall be charged to the retirenent
fund, and there is appropriated fromthe retirement
fund the amount required for the expenses incurred.

I nvest ment nmanagenent expenses shall be charged to the
i nvestrent income of the retirenent fund, and there is
appropriated fromthe retirement fund the anount
required for the investnment managenment expenses,
subject to the limtations stated in this unnunbered
paragraph. The ampunt appropriated for a fiscal year
under this unnunbered paragraph shall not exceed one-
hal f percent of the market value of the retirenent
fund. The departnent shall report the investnent
managenent expenses for a fiscal year as a percent of
the market value of the retirement fund in the annua
report to the governor required in section 97B. 4. A
person who has signed a contract with the depart nment
for investnent managenent purposes shall neet the
requi renents for doing business in lowa sufficient to
be subject to tax under rules of the departnent of
revenue and finance.

d. To sell any securities or other property in the
trust fund and reinvest the proceeds in accordance
with the direction of the departnment when such action
may be deened advi sable by the departnment for the
protection of the trust fund or the preservation of
the value of the investnent. Such sale of securities
or other property of the trust fund shall only be nade
after advice fromthe

—iAvestreRt
— board in the nmanner
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and to the extent provided in this chapter in regard
to the purchase of investnents.

Sec. . NEWSECTION 97B.8A BQARD OF TRUSTEES

1. BOARD ESTABLI SHED. A board is established to
be known as the "Board of Trustees of the lowa Public
Enpl oyees' Retirenent Systenm, referred to in this
chapter as the "board", whose duties are to establish
policy for the departnent in matters relating to the
adm ni stration of the system including the investnent
of the trust funds and the di sbursement of benefits
provi ded to nmenmbers of the system

2. REVIEW

a. At least annually the board shall reviewthe
i nvest ment policies and procedures used by the
departnment under section 97B.7, subsection 2,
paragraph "b", and shall hold a public neeting on the
i nvestment policies and investnent performance of the
fund. Following its review and the public neeting,
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the board shall establish an investnment policy and
goal statenment which shall direct the investnent
activities of the departnent. The devel opnent of the
i nvestment policy and goal statenent and its
subsequent execution shall be performed cooperatively
bet ween the board and the departnment.

b. At least every two years, the board shal
review the benefits provided to nmenbers under chapter
97B and shall hold a public neeting on the benefits
provi ded to nmenbers under this chapter. Following its
revi ew and public nmeeting, the board shall nake
reconmendati ons to the general assenbly concerning the
benefits provided under this chapter.

3.  MEMBERSH P.

a. The board consists of eleven nenbers. Eight of
the menbers shall be appointed by the governor. One
menmber shall be an executive of a donmestic life
i nsurance conpany; one nenber shall be an executive of
a state or national bank operating within the state of
| owa; one nenber shall be an executive of an
i ndustrial corporation |located within the state of
|l owa; one, not a nenber of the system who is a nenber
of a county board of supervisors or |ocal school
board; and four shall be nenmbers of the system one of
whomis an active menber who is an enpl oyee of a
school district, area education agency, or nerged
area, one of whomis an active menber who is not
enployed in a position described under section 97B. 49,
subsection 16, and is not an enpl oyee of a school
district, area education agency, or nerged area, one
of whomis enployed in a position described under
section 97B. 49, subsection 16, and one of whomis a
retired nenber of the system The president of the
senate, after consultation with the majority |eader
and the mnority | eader of the senate, shall appoint
one nenber fromthe nenbership of the senate and the
speaker of the house of representatives, after
consultation with the magjority | eader and the mnority
| eader of the house of representatives, shall appoint
one nenber fromthe nenbership of the house. The
followi ng nenbers are ex officio, voting nenbers of
the board: the two |egislative nenbers; the nenber
who is a nenber of a county board of supervisors or |oca
school board; the active nenber who is an enpl oyee of
a school district, area education agency, or merged
area; the active nmenber who is not enployed in a
posi tion described under section 97B. 49, subsection
16, and is not an enployee of a school district, area
education agency, or nerged area; and the active
menber who is enployed in a position described under
section 97B. 49, subsection 16. The director of the
departnment of personnel is an ex officio, nonvoting
menber of the board. Six voting nenbers of the board
shal |l constitute a quorum

b. The nenbers who are an executive of a donestic
Iife insurance conmpany, an executive of a state or
national bank operating within the state of lowa, an
executive of an industrial corporation |located within
the state of lowa, a nmenber of a county board of
supervi sors or school board, and the menmber who is a
retired nmenber of the system shall be paid their
actual expenses incurred in performance of their
duties and shall receive a per diemas specified in
section 7E. 6 for each day of service not exceeding
forty days per year. Legislative nenbers shall be
paid the per diemspecified in section 2.10,
subsection 6, for each day of service, and their
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actual expenses incurred in the perfornance of their
duties. The per diem and expenses of the |egislative
menbers shall be paid from funds appropriated under
section 2.12. The follow ng nenbers shall be paid
their actual expenses incurred in the performance of
their duties as nmenbers of the board and the
performance of their duties as nenbers of the board
shall not affect their salaries, vacations, or |eaves
of absence for sickness or injury: the director of

t he departnent of personnel; the active nenber who is
an enpl oyee of a school district, area education
agency, or nerged area; the active nenber who is not
enpl oyed in a position described under section 97B. 49,
subsection 16, and is not an enpl oyee of a school
district, area education agency, or nerged area; and
the active nenber who is enployed in a position

descri bed under section 97B.49, subsection 16. The
appoi ntive ternms of the nenbers appointed by the
governor are for a period of six years beginning and
ending as provided in section 69.19. A vacancy in the
menbership of the board shall be filled in the sane
manner as the original appointnent. CGubernatori al
appoi ntees to the board are subject to confirmation by
the senate.

4. ADM NI STRATI VE AUTHCORI TY.

The authority of the departnment to carry out its
duties as provided by this chapter are,
not wi t hst andi ng provi sions of this chapter to the
contrary, subject to the approval of the board."

#3. Page 50, by inserting after line 23 the
fol | owi ng:

"Sec. ___. Section 473.11, subsection 2,
unnunber ed paragraph 1, Code 1995, is amended to read
as follows:

The treasurer of state shall be the custodian of
the energy conservation trust and shall invest the
moneys in the trust, in consultation with the energy
fund di sbursement council established in subsection 3
and the

—iRvestrent
— board of trustees of the |owa
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public enpl oyees' retirenent system in accordance
with the follow ng guidelines:

Sec. __. BOARD TRANSI TI ON — EFFECTI VE DATE.

1. Notwi thstandi ng provisions of section 97B. 8A,
as enacted in this Act, to the contrary, the initia
board of trustees of the lowa public enpl oyees'
retirement systemshall consist of the follow ng
menbers, who shall serve the follow ng terms:

a. The governor shall appoint to the initial board
of trustees one nenber, not a nenber of the system
who is a nenber of a county board of supervisors or
| ocal school board and one nenber who is an active
menber of the systemand is enployed in a position
descri bed under section 97B. 49, subsection 16. The
terns of these two nenmbers appointed under this
par agraph shall comence on July 1, 1996 and expire on
April 30, 2002

b. The nenbers of the investnent board established
under section 97B. 8, Code 1995, who were appoi nted by
the governor shall cease nenbership on the investnent
board and commence nenbership on the initial board of
trustees on July 1, 1996. The terns of these nenbers
on the initial board of trustees shall expire on the
sane date as their ternms would have expired on the
i nvestment board in accordance with section 97B. 8,
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Code 1995.

c. The menbers of the investnent board established
under section 97B.8, Code 1995, who are legislative
menbers shall cease nmenbership on the investnent board
and commence nenbership on the initial board of
trustees on July 1, 1996. The terns of these menbers
shal | expire at the pleasure of the appointing
authorities as provided in section 97B. 8A, as enacted
in this Act.

d. The director of the departnent of personne
shal | cease nenbership on the investnent board
establ i shed under section 97B.8, Code 1995, and
comrence nenbership on the initial board of trustees
on July 1, 1996. The director of the departnent of
personnel shall serve on the board of trustees as
provided in section 97B. 8A, as enacted in this Act.

2. Initial appointnments by the governor under this
section are subject to confirmation by the senate. |If
a vacancy occurs as to a nenber of the initial board
of trustees who is appointed by the governor prior to
the expiration of a termas provided in this section,
the governor shall appoint a menber to serve the
remai nder of the termso that the nenbership
requi renents of section 97B.8A, as enacted in this
Act, are fulfilled, and the appoi ntnment shall be
subject to confirmation by the senate. Upon the
expiration of a termestablished in this section, a
menber shall be appointed in the manner and for a term
of service as specified in section 97B. 8A, as enacted
in this Act. Except as otherwi se provided in this
section, the initial board of trustees shall be
subject to the requirenents of section 97B. 8A, as
enacted in this Act.

3. In order to provide for the appointnments to the
initial board of trustees, this section of this Act,
bei ng deened of immedi ate i nportance, takes effect
upon enact nent.

Sec. . REPEAL. Section 97B.8, Code 1995, is
repeal ed. "

#4. By renunbering as necessary.
JI'M LIND
M CHAEL E. GRONSTAL
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