Senate Amendment 3371

Amendment Text
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Amend House File 258, as anmended, passed, and
reprinted by the House, as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Section 730.5, subsection 1, Code
1995, is anmended to read as foll ows:

1. As used in this section, unless the context
otherw se requires:

a. "

test" neans any bl ood, urine,

saliva, chemical, or skin tissue test conducted for
t he purpose of detecting the presence of a chenica
substance in an individual.

b. "Preenploynent" nmeans that period of tine
bet ween when a bona fide offer of enploynent is made
and when enpl oynent begins.

Sec. 2. Section 730.5, subsection 3, paragraph c,
Code 1995, is anended to read as follows:

c. The test sanple withdrawn fromthe enpl oyee is
anal yzed by a |l aboratory or testing facility that has
been approved under rul es adopted by the departnent of
public health. The |laboratory or testing facility
shall test for and report to the enployer only the
presence of alcohol or illegal controlled substances
in any test sanple. The rules adopted by the
departnent of public health shall provide for all of
the follow ng:

(1) The initial screening test nmay utilize
i munoassay, thin layer, high performance liquid or
gas chromat ography, or an equival ent technology. If
the initial test utilizes imunoassay, the test kit
nust neet the requirenents of the United States food
and drug administration.

(2) Sanples which have tested positive by initia
testing, with the exception of alcohol, shall be
confirmed by gas chronat ography-nmass spectronetry or
by a scientifically equivalent techni gue approved by
the departnent.

(3) Al initial positive drug test results with
the exception of alcohol shall be confirned by gas
chr onat ogr aphy-nmass spectronetry or an equival ent test

approved by the departnent before being reported as
positive or negative.

(4) Al initial positive test results for al coho
shall be confirned by gas chromatography, or a test
that is recognized by the departnent as an equival ent
test before being reported as positive or negative.

(5) Prelimnary reports for drugs other than
al cohol shall not be issued in the absence of
confirmati on by gas chronmat ography-nass spectronetry
or a scientifically equivalent test approved by the
depart nent.

(6) Conplete chain of custody procedures shall be
used for referred specinens. Wen sanple vol unes
permt, it is recoomended that only an aliquot of the
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original specinmen be sent to a reference |aboratory.
Sec. 3. Section 730.5, subsection 7, Code 1995, is
anended to read as foll ows:
7.

n addition to drug
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testing pernmitted by subsection 3, drug testing of an
enpl oyee or applicant for enploynent shall also be
perm tted under the follow ng circunstances:

a. For a preenpl oynent physical, the enpl oyer
shall include notice that a drug test will be part of
a preenpl oynent physical in any notice or
advertisenent soliciting applicants for enpl oynent or
in the application for enploynent, and an applicant
for enploynent shall be personally informed of the
requirenent for a drug test at the first interview

b. For a regularly schedul ed physical, the
enpl oyer shall give notice that a drug test will be
part of the physical at least thirty days prior to the
date the physical is schedul ed.

C. An enployer nmay require an enployee, as a
condition of enploynent, to undergo drug testing if
that enpl oyee has been referred by the enpl oyer for
subst ance abuse eval uation pursuant to subsection 3,
paragraph "f", and treatnent, if recommended by the
evaluation. The enployee may be required to undergo
drug testing without prior notice, but in no case
shall nore than two tests be conducted in the twelve-
nonth period follow ng the enployee's conpletion of
subst ance abuse treatnent if the treatnent was
reconmended by the evaluation. No drug test shall be
required of an enpl oyee by an enployer during drug
treatment of the enployee, if such testing would
duplicate testing of the enpl oyee conducted in the
course of treatnent and the enpl oyee has wai ved
confidentiality as to the enployer of the results of
such testing. No enployer shall require an enpl oyee
to submt to drug testing under this paragraph if nore

than twelve nonths have el apsed since the enpl oyee
successfully conpleted drug treatnent and the enpl oyee

has not had a drug test indicating the presence of
al cohol or an illegal controlled substance during that

twel ve-nmont h period
Drug testing conducted under this subsection shal

conformto the requirenents of subsection 3,
paragraphs "c", "d", "e", and "f"; however, paragraph
"f" shall not apply to drug tests conducted as a part
of a preenpl oynent physical

Sec. 4. Section 730.5, Code 1995, is anmended by
addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 12. An enpl oyer who conducts a
drug test pursuant to this section shall, on a
quarterly basis, file a witten report with the |abor
di vision of the departnent of enploynent services
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consisting of the follow ng information:

a. The nunber of drug tests conducted by the
enpl oyer.

b. The nunber of drug tests conducted as part of a
preenpl oynment drug test, a regularly schedul ed
physical, or as a result of a drug test conducted
pursuant to a finding of probable cause as provided by
subsection 3, paragraph "a". O the drug tests
conducted pursuant to a finding of probable cause, the
enpl oyer shall indicate the nunber of drug tests
conducted as a result of a workplace accident that
resulted in personal injury, property damage, or both
personal injury and property danage.

c. The nunber of drug tests that resulted in a
confirmed positive test result indicating the presence

of alcohol or an illegal controlled substance
Sec. 5. EMPLOYMENT DRUG TESTI NG STUDY. The
| egi slative council is requested to establish a study

committee on drug testing of enployees and applicants
for empl oynent."

#2. Title page, line 2, by striking the word
"defenses” and inserting the following: "reporting of
drug tests, establishing a study of enploynent drug
testing".

COW TTEE ON BUSI NESS AND
LABOR RELATI ONS

DI CK L. DEARDEN, Chairperson
HF 258. 207 76

ec/jj




