Senate Amendment 3088

Amendment Text
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Amend House File 2 as anended, passed, and
reprinted by the House, as foll ows:

#1. Page 1, by inserting before line 1, the
fol | owi ng:

"Section 1. NEWSECTION. 13.32 DEATH PENALTY
TRAI NI NG

The attorney general, in conjunction with the
prosecuting attorneys training coordinator, shal
conduct or sponsor specialized training prograns for
prosecutors who will or nay be representing the state
in cases where a defendant nay be executed. The
prograns shall be free of charge to the program
participants. The costs of sponsoring the prograns
shal |l be paid by the state under section 902.14."

#2. Page 1, line 11, by inserting after the word
"inmposed." the following: "The costs of providing or
contracting with the attorneys shall be paid by the
state under section 902.14."

#3. Page 1, line 13, by inserting after the word
"executed." the followi ng: "The progranms shall be
free of charge to the program participants. The costs
of sponsoring or conducting the prograns shall be paid
by the state under section 902.14."

#4. Page 1, by inserting after line 33 the
fol | owi ng:

"Sec. ___. Section 331.757, subsection 1, Code
1995, is anended to read as foll ows:

1. The county attorney may enploy, with the
approval of a judge of the district court, a temporary
assistant to assist in the trial of a person charged
with a felony. The tenporary assistant shall be paid
a reasonabl e conpensation as determ ned by the board
upon certification of the services rendered by the
district judge before whomthe defendant was tried.

If the tenporary assistant is enployed for purposes of
assisting in the trial of a person who has been
charged with first degree murder, in which a notice of
intent to seek the death penalty has been filed, the
determ nation of the anmount of conpensation determn ned
to be reasonable by the board shall be forwarded to
the treasurer of state and the conpensation shall be
paid by the state under section 902. 14.

Sec. ___. Section 356.15, Code 1995, is amended to
read as foll ows:

356. 15 EXPENSES.

Al'l charges and expenses for the saf ekeeping and
mai nt enance of prisoners shall be allowed by the board
of supervisors, except those comitted or detained by
the authority of the courts of the United States, in
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penalty proceeding in a first degree nurder

case in

which a notice of intent to seek the death penalty has

been filed, in which case the state shal

pay the

expenses to the county under section 902.14, and

except those conmitted for violation of a city

ordi nance, in which case the city shal

to the county.
Sec. ___. Section 669.14, Code

hom ci dal act who is erroneously sentenced to death.

pay expenses

1995, is anmended by
addi ng the follow ng new subsecti on:

NEW SUBSECTION. 14. A claimto conpensate for
m scarriages of justice for any person innocent of any

For purposes of this section, danmges shal

i ncl ude

| oss

actual, nonminal, and special damages, and may i ncl ude,
but are not limted to, clainms for |oss of inconeg,
consortium nedical expenses, enotional distress,
of enjoynent of life, and any related | egal fees or
expenses.

Sec. _ . NEWSECTION. 669.25 LIABILITY FOR

ERRONEQUS DEATH SENTENCES

Not wi t hst andi ng any provision of this chapter to
the contrary, if a person establishes a clai magai nst

the state for danmages to conpensate for mscarriages

of justice for any person innocent of any homi cida

act who is erroneously sentenced to death,

liability to each such person shal

court of the county in which the pl

the state's

be limted to one
mllion dollars. Cains against the state nmade under
this section may be filed directly in the district

aintiff i

S a

resident or in which the act or omi ssion occurred and,
if allowed, shall be paid under section 902.14."

i s anended

#5. Page 4, by inserting after line 32 the
fol | owi ng:

"Sec. ___. Section 815.13, Code 1995,
to read as foll ows:

815.13 PAYMENT OF PROSECUTI ON COSTS.

1.

requested by the prosecution, and in crimnal

actions

prosecuted by the county or city under county or city
ordi nance the fees that are payable to the clerk of
the district court for services rendered and the court
trial of the action
or appeals fromthe judgnent. The county or city
shall pay witness fees and nileage in trials of
crimnal actions prosecuted by the county or city
under county or city ordinance. These fees and costs
are recoverable by the county or city fromthe
def endant unl ess the defendant is found not guilty or
the action is disnissed, in which case the state shal

costs taxed in connection with the

pay the witness fees and mil eage in cases prosecuted

under state | aw.

2. Inacrinnal action for first degree murder

under section 707.2, where a notice of

intent to seek

the death penalty has been filed, the state shal

pay

under section 902.14 the costs of depositions,

transcripts, the fees payable to the clerk of district

court, court costs taxed in connection with the tria

or appeal which are incurred by the county,

as well

as

any witness fees and nil eage."
#6. Page 15, by inserting after
fol | owi ng:

line 26,

t he
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"Sec. __ . NEWSECTION. 902.14 DEATH PENALTY
EXPENSE FUND

1. A death penalty expense fund is established as
a separate fund in the state treasury to serve as a
repository for the noneys received under the death
penalty income surtax inmposed pursuant to section
902.15. There is appropriated to the departnment of
managenment out of any noneys in the fund an amount, or
so much thereof as may be necessary, to pay any clains
agai nst the fund for costs associated with the
adm ni stration and inposition of the death penalty
under the laws of this state.

2. If in any year, there are insufficient funds
available in the death penalty expense fund to pay al
of the costs associated with the adm nistration and
i mposition of the death penalty, there is appropriated
fromfunds in the state treasury not otherwi se
appropriated a sumsufficient to pay for the unpaid
expenses associated with the adm nistration and
i mposition of the death penalty. The npbneys in the
death penalty expense fund received during the next
fiscal year shall be used to reinburse the state
treasury for any noneys expended under this
subsecti on.

Sec. . NEWSECTI ON. 902.15 DEATH PENALTY &endash;

| NCOVE SURTAX.

1. Effective for each year beginning with the
taxabl e year commencing on January 1, 1995, a death
penalty income surtax is inmposed on the state
i ndi vidual income tax. The departnment of managenent
shal | establish the anbunt of the death penalty incone
surtax to be inposed. During the first year of the
i mposition of the surtax, the departnent shal
determ ne the anobunt of tax necessary to raise from
the surtax based upon the nobst recent figures
avail able fromother states as to the costs associ ated
with the adm nistration and inposition of the death
penalty which are in addition to the costs associ ated
inthis state with the trial of class "A" felonies.

I n subsequent years, the determnination of the anount
of tax necessary to raise fromthe surtax shall be
based on the anmpunt of the clains made agai nst the
fund in the previous year. The death penalty surtax
shall be inposed on the state individual inconme tax on
the |l ast day of the applicable tax year. As used in
this section, "state individual incone tax" means the
t axes conputed under section 422.5, less the credits
al lowed in sections 422. 11A, 422.11B, 422.11C, 422.12,
and 422.12B

2. The director of revenue and finance shal
adm ni ster the death penalty incone surtax inposed
under this chapter, and sections 422.20, 422.22 to
422.31, 422.68, and 422.72 to 422.75 shall apply with
respect to adm nistration of the death penalty incone
surtax.

3. The death penalty income surtax shall be nade a
part of the lowa individual income tax return subject
to the conditions and restrictions set forth in
section 422.21

4. The director of revenue and finance shal
deposit all noneys received as death penalty incone
surtax to the credit of the death penalty expense fund
which is established in section 902. 14.

5. On or before COctober 20 each year, the director
of revenue and finance shall nake an accounting of the
death penalty incone surtax collected under this
chapter applicable to tax returns for the | ast
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precedi ng cal endar year, and shall certify to the
departnment of managenent the amount of total death
penalty income surtax credited fromthe taxpayers.™

#7. By designating, redesignating,
internal references as necessary.
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and correcting



