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Amend t he anendment, H 5705, to Senate File 2147
as passed by the Senate, as follows:

#1. Page 3, by inserting after line 39 the
fol | owi ng:

"Sec. __ . NEWSECTION. 8D.20 CIVIL PENALTIES
ESTABLI SHED BY COWM SSI ON FOR UNAUTHORI ZED USE

1. The commission shall establish, by rule, a
schedul e or range of civil penalties which nay be
adm ni stratively assessed for the unauthorized use of
the network. The schedul e shall provide procedures
and criteria for the adm nistrative assessment of
penalties of not nore than ten thousand dollars for a
viol ation of chapter 8D or rul es adopted under chapter
8D related to the unauthorized use of the network.

The penalties shall be applicable to both authorized
and unaut hori zed users. |n adopting a schedule or
range of penalties and in proposing or assessing a
penalty, the comm ssion shall consider anong ot her

rel evant factors the gravity of the violation and the
degree of culpability of the violator.

Penal ties may be adm nistratively assessed only
after an opportunity for a contested case hearing
whi ch may be conbined with a hearing on the nmerits of
the alleged violation. Violations not fitting within
the schedul e, or violations which the conmi ssion
determ nes should be referred to the attorney genera
for legal action shall not be governed by the schedul e
establ i shed under this subsection.

2. A penalty shall be paid within thirty days of
the date the order assessing the penalty becones
final. When a person against whoma civil penalty is
assessed under this section seeks tinmely judicia
revi ew of an order inposing the penalty as provided
under chapter 17A, the order is not final for the
purposes of this section until all judicial review
processes are conpleted. Additional judicial review
shal | not be sought after the order becones final. A
person who fails to tinely pay a civil penalty
assessed by a final order of the conm ssion shall pay,
in addition, interest at the rate of one and one-half
percent of the unpaid bal ance of the assessed penalty
for each nonth or part of a nonth that the penalty
remai ns unpaid. The attorney general shall institute,
at the request of the conmi ssion, summary proceedings
to recover the penalty and any accrued interest.

3. Al civil penalties assessed by the conm ssion
and interest on the penalties shall be deposited in
the general fund of the state.

4. This section does not require the conmm ssion to
pursue an admini strative renedy before seeking a
renedy in the courts of this state.

5. The civil penalties established in this section
are in addition to any crimnal penalty which may
apply."

#2. Page 4, line 37, by striking the word "and".

#3. Page 4, line 39, by inserting after the word

"comm ssion" the foll ow ng: , and providing for
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civil penalties".
#4. By renunbering as necessary.
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