House Amendment 5479

Amendment Text
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Amend Senate File 2154, as anended, passed, and
reprinted by the Senate, as follows:

#1. Page 1, by striking lines 1 through 12 and
inserting the follow ng:

"Sec. ___. Section 124.212, Code 1995, is anmended
by addi ng the foll owi ng new subsection

NEW SUBSECTION. 5. Unless specifically excepted
or listed in another schedule, any nmaterial, conpound,
m xture, or preparation which contains any quantity of
ephedrine, including its salts, optical isoners, or
salts of optical isonmers shall be included in schedule
V, but natural herbal ephedra products regul ated and
mar ket ed as dietary suppl ements under the federa
Di etary Suppl enent Health and Education Act of 1994,
21 U S.C } 321, 331, 342, 343, 343-2, 350, and 350b
and 42 U.S.C. } 281 and 287c-11, shall not be included
in schedule V. This subsection does not apply to any
mat eri al, compound, mixture, or preparation which is
specifically exenpted or excluded under federal drug
control law or regulation or by rule of the board. At
the request of any person, the board nay, pursuant to
657 | AC 10.5, exenpt by rule any drug product
cont ai ni ng ephedrine frombeing included in this
subsection."

#2. Page 1, line 16, by striking the word "and"
and inserting the foll ow ng:

#3. Page 1, line 25, by striking the word "and"
and inserting the following: "or".

#4. Page 1, line 25, by striking the word
"isomers” and inserting the following: "isonmers, or
anal ogs of nethanphet ani ne, "

#5. Page 1, line 27, by striking the word "and"
and inserting the following: "or".

#6. Page 1, line 27, by striking the words "of
i sonmers" and inserting the followi ng: "of isoners, or
anal ogs of nmnet hanphet anmi ne”.

#7. Page 1, line 32, by striking the word "and"
and inserting the following: "or".

#8. Page 1, line 32, by striking the words "of
i soners” and inserting the following: "of isoners, or
anal ogs of nethanphet ani ne, "

#9. Page 1, line 35, by striking the word "and"
and inserting the following: "or".

#10. Page 1, line 35, by striking the words "of
i soners” and inserting the following: "of isomers, or
anal ogs of net hanphet anm ne".

#11. Page 2, line 4, by striking the word "and"

and inserting the following: "or".

#12. Page 2, lines 5 and 6, by striking the words
"or pseudoephedrine, its salts, optical isoners, and
salts of optical isoners,".

#13. Page 2, line 7, by striking the words
"met hanphetami ne or" and inserting the follow ng:

"met hanphet am ne, ".

#14. Page 2, line 8, by inserting after the word
"anal ogs," the following: "or any other controlled
subst ance, ".
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#15. Page 2, by striking lines 11 through 18 and
inserting the follow ng:

"NEW SUBSECTION. 2A. It is unlawful for any
person to sell, distribute, or nmake avail abl e any
product containing ephedrine, its salts, optica
i somers, salts of optical isomers, or anal ogs of
ephedri ne, or pseudoephedrine, its salts, optica
i soners, or salts of optical isonmers, if the person
knows, or should know, that the product may be used as
a precursor to any illegal substance, an internediary
to any controll ed substance, or for a purpose other
than a legitimate nedicinal use. A person who
violates this subsection commts a serious
nm sdeneanor .

Sec. ___. Section 124.401A, Code 1995, is anended
to read as follows:

124. 401A ENHANCED PENALTY FOR DI STRI BUTI ON TO
PERSONS ON CERTAI N REAL PROPERTY.

In addition to any other penalties provided in this
chapter, a person who is eighteen years of age or
ol der who unlawfully distributes or possesses with
intent to distribute a substance or counterfeit

substance listed in schedule |, Il, or Ill, or a
simul ated controll ed substance represented to be a
controll ed substance classified in schedule I, 1Il, or

Ill, to another person who is eighteen years of age or
ol der in or on, or within one thousand feet of the
real property conprising a public or private

el emrentary or secondary school
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to an additional term of confinenent of five years.

Sec. ___. Section 124.401B, Code 1995, is anended
to read as follows:

124.401B POSSESSI ON OF CONTROLLED SUBSTANCES ON
CERTAI N REAL PROPERTY — ADDI TI ONAL PENALTY.

In addition to any other penalties provided in this
chapter or another chapter, a person who unlawfully
possesses a substance listed in schedule I, Il, or
I1l, or a simulated controlled substance represented
to be a controlled substance classified in schedule I,
I'l, or I'll, in or on, or within one thousand feet of
the real property conprising a public or private
el ementary or secondary school
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blic park, public sw mrng

pool, public recreation center, or on a marked schoo
bus, may be sentenced to one hundred hours of
community service work for a public agency or a
nonprofit charitable organization. The court shal
provide the offender with a witten statenent of the
terns and nonitoring provisions of the comunity
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service."

#16. Page 2, line 23, by striking the words
"isoners, and" and inserting the following: "isoners,
or".

#17. Page 2, line 23, by inserting after the words
"of isoners,” the followi ng: "or anal ogs of
met hanphet ani ne, "

#18. Page 2, by inserting after line 25 the
fol | owi ng:

"Sec. ___. Section 124.212, subsection 5, and
subsection 124. 401, subsection 2A, as enacted in this

Act, shall not take effect until January 1, 1997."
#19. Title page, line 2, by inserting after the
word "net hanphet ami ne" the following: "or ephedrine
and expandi ng the types of real property within one
thousand feet of which a person who unlawfully
possesses a substance is subject to an increased
penal ty".
#20. By renunbering, relettering, or redesignating
and correcting internal references as necessary.
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