House Amendment 5311

Amendment Text
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Amend House File 2285 as foll ows:

#1. Page 1, by striking lines 1 through 28 and
inserting the follow ng:

"Sec. ___. Section 237A.5, subsection 2, Code
1995, is amended to read as foll ows:

2. a. |If a person is being considered for
licensure or registration under this chapter, or for
enpl oyment involving direct responsibility for a child
or with access to a child when the child is alone, by
a child day care facility subject to licensure or
registration under this chapter or by an unregistered
family day care hone, a person is an unregistered
provider of child day care, or if a person will reside
inafacility or an unregistered fanily day care hone,
and if the person has been convicted of a crine or has
a record of founded child abuse, the departnent and
the |icensee,_

registrant, or unregistered fanmily day care hone shal
perform an eval uation to determ ne whether the crine
or founded child abuse warrants prohibition of
licensure, registration, operation as an unregistered
provider of child day care, enploynent, or residence
inthe facility or unregistered famly day care hone.
The departnent shall conduct crimnal and child abuse
record checks in this state and may conduct these
checks in other states. The evaluation shall be
perforned in accordance with procedures adopted for
this purpose by the departnent.

b. |If the departnent determ nes that a person has
committed a crine or has a record of founded child
abuse and is licensed, is enployed by a |icensee

registrant, or unregistered fanmly day care hone, is
an unregistered provider of child day care, or is
regi stered under this chapter, or resides in a
|icensed or registered facility or an unregistered
fanmily day care hone, the departnent shall notify the
Ii censee

—_registrant, or unregistered fanily day
1 39 care honme that an evaluation will be conducted to
1 40 determ ne whether prohibition of the person's
1 41 licensure, registration, enploynent,

—or
— residence, or
1 42 operation as an unregistered provider of child day
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care i s warranted.
c. In an evaluation, the departnent and the
| i censee

strant, or unregistered provider of
child day care for an enployee of the |icensee

registrant, or unregistered fanily day care hone shal
consi der the nature and seriousness of the crinme or

founded child abuse in relation to the position sought
or held, the tine el apsed since the conmi ssion of the
crime or founded child abuse, the circunstances under
which the crime or founded child abuse was comitted,
the degree of rehabilitation, the |ikelihood that the
person will commit the crine or founded child abuse
again, and the nunber of crinmes or founded child
abuses comitted by the person involved. The
departnment nmay permt a person who is evaluated to be
licensed, registered, enployed, or to reside, or to
continue to be licensed, registered, or enployed, to
operate as an unregistered provider of child day care,
or toreside in a licensed facility or unreqgistered
famly day care hone, if the person conplies with the
departnment's conditions relating to the person's
licensure, registration, enployment, operation as an
unregi stered provider of child day care, or residence
whi ch may include conpletion of additional training.
For an enpl oyee of a licensee

strant, or
unregistered fam |y day care hone, these conditiona
requi renents shall be developed with the |icensee

registrant, or unregistered fanmily day care honme. The
departnent has final authority in determ ning whether

prohi bition of the person's |licensure, registration,
enpl oynment, operation as an unregistered provider of
child day care, or residence is warranted and in
devel opi ng any conditional requirenents under this
par agr aph.

d. If the departnment determnmines that the person
has committed a crinme or has a record of founded child
abuse whi ch warrants prohibition of |icensure
regi stration, enploynment, operation as an unregistered
provider of child day care, or residence, the person
shal |l not be licensed or registered under this chapter
to operate a child day care facility, shall not
operate as an unregistered provider of child day care,
and shall not be enployed by a |licensee or registrant
or reside in a facility licensed or registered under
this chapter, or in an unregistered fanily day care
hore.

Sec. ___. Section 237A.5, subsections 4 and 5,
Code 1995, are anended to read as foll ows:

4. On or after July 1, 1994, a |licensee

registrant, or unregistered provider of child day care
shall informall new applicants for enploynent of the
possibility of the performance of a record check and
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shal |l obtain, fromthe applicant, a signed
acknow edgnent of the receipt of the information.
5. On or after July 1, 1994, a |licensee

registrant, or unregistered provider of child day care

shall include the following inquiry in an application
for enploynent: "Do you have a record of founded
child or dependent adult abuse or have you ever been
convicted of a crine, in this state or any other
state?""

#2. Title page, by striking lines 1 through 4 and
inserting the following: "An Act requiring crimnna
records and abuse registry checks of unregistered
providers of child day care."

#3. By renunbering as necessary.
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