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Amend t he anendment, H 3327, to House File 166 as
foll ows:

#1. By striking page 1, line 4, through page 3,
line 49, and inserting the follow ng:

""Section 1. NEWSECTION 17B.1 SHORT TITLE

Thi s chapter shall be known and nay be cited as the
"Agricultural Property Protection Act."

Sec. 2. NEWSECTION. 17B.2 DEFI N TI ONS.

As used in this section, unless the context
ot herw se requires:

1. "Buffer zone" neans a permanent area, including
an erosion control structure or an erosion contro
practice, which separates agricultural uses froma
wat er source, in order to mitigate the effects of
concentrated runoff on water quality.

2. "Department" means the departnment of natura
resources as created pursuant to section 455A 2.
3. "Owner" neans a person other than a

governnmental entity, who holds a fee sinple interest
in real farmproperty.

4. "Proposed departnental action" nmeans an action
whi ch an agency proposes to initiate by filing a
noti ce of intended action pursuant to section 17A. 4,
or by issuing an order pursuant to chapter 17A,
regardl ess of whether the action has general or
specific applicability, if the action inplenents,
interprets, or prescribes law or policy, and is within
the departnent's statutory authority.

5. "Real farm property" means real property which
is privately owned and used for agricultural purposes.

Sec. 3. NEWSECTION. 17B.3 LEG SLATIVE FI NDI NGS
AND PURPCSE

It is the policy of this state that an action taken
by the departnent which affects real property which is
privately owned and used for agricultural purposes is
subject to the full protection afforded by the
Constitution of the United States and the Constitution
of the State of lowa. The general assenbly intends
that the departnment follow all procedures required to
ensure constitutional protection of real farm property
rights and reduce the burden on citizens, |oca
governnents, and this state caused by actions
affecting real farmproperty, while also neeting its
obligation to protect the quality of this state's
nat ural environment.

The purpose of this chapter is to establish an
orderly, consistent process that better enables the
departnment to evaluate how a potential adninistrative
action may affect real farmproperty. It is not the
purpose of this chapter to reduce or expand the scope
of private property protection provided in the
Constitution of the United States and the Constitution
of the State of lowa, as those provisions have been
and may in the future be interpreted by state and
federal courts of conpetent jurisdiction

Sec. 4. NEWSECTION. 17B.4 ACTI ONS REQUI RI NG
DEPARTMENTAL ASSESSMENT.
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1. |If the department proposes taking any action
that is reasonably likely to deprive an owner of a fee
simple interest in real farmproperty, or deprives an
owner of all productive use of the real farm property,
the department shall prepare an assessnent that
i ncludes all of the follow ng:

a. An identification of the risk created by the
use of the owner's real farmproperty to the public,
and a description of the goal achieved by the proposed
departnental action, which may include advancing a
public benefit or preventing a risk to the public
wel fare, including preservation of the natura
environnent, or protection of public health or safety.

b. The anticipated effects, if any, on the public,
i ncl udi ng ot her persons holding an interest in real
property, or on the natural environnent, if the
departnment does not take the proposed depart nental
action.

c. An explanation justifying why the proposed
departnental action advances a public benefit or
prevents a risk to the public welfare.

d. An explanation justifying why the proposed
departnental action is likely to result in requiring
the state, under applicable constitutional principles
and judicial opinions, to conpensate the owner of the
real farmproperty, including a description of how the
proposed departnmental action affects the use or val ue
of the real farm property.

e. Alternatives, if any, to the proposed
departnental action that the departnent believes wll
fulfill the I egal obligations of the department,
reduce the inmpact on the real farm property, and
reduce the Iikelihood of requiring conpensation.

f. An estimate of the cost to the state for
conpensation in the event such conpensation is
required.

2. An assessnent is not required under this
section, unless the lowa supreme court, the lowa court
of appeals, or the United States suprene court has,
under sinilar factual circunstances, required
conpensation to be paid.

3. If the department finds an inmediate threat to
human health or safety that constitutes an energency
and requires an immedi ate response, the assessnent
required by this section may be delayed until after
the emergency response is conpleted. As used in this
subsection, "energency response" includes a rule of an
enmergency nature adopted under section 17A 4,
subsection 2, or made effective under the provisions
of section 17A. 5, subsection 2, paragraph "b", or an
order issued by the departnent requiring the owner to
cease and desist. The rule or order shall provide an
expl anation for the energency response.

4. This section shall not apply to a proposed
departnental action which is one of the foll ow ng:

a. Alicensing or permtting condition,
requirement, or limtation involving the use of rea
farm property, required pursuant to state or federa
statute, a federal regulation, or a rule adopted
pursuant to chapter 17A

b. The adoption of rules under chapter 17A that is
reasonably likely to limt the use of real farm
property, required pursuant to a state or federa
statute, a federal regulation, or a rule adopted
pursuant to chapter 17A

c. An enforcenment action carried out by the
departnment pursuant to a state or federal statute, a
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federal regulation, or a rule adopted pursuant to
chapter 17A

5. An assessnent made pursuant to this section is
a public record as provided in chapter 22

Sec. 5. NEWSECTION. 17B.5 SPECI AL REQUI REMENTS
&endash; CREATI ON OF BUFFER ZONES

1. |If a proposed departnental action requires the
creation of a buffer zone, the department shal
prepare a report which shall identify the public
purpose or policy which is serviced by the creation of
the buffer zone and how the creation and nai ntenance
of the buffer zone will pronote or neet that public
purpose or policy. The report shall be in addition to
any other assessnment required pursuant to this

chapter.
2. If the departnent finds an immediate threat to
human health or safety that constitutes an energency

and requires an i medi ate response, the report
required by this section may be del ayed until after
the emergency response is conpleted. As used in this
subsection, "emergency response" includes a rule of an
energency nature adopted under section 17A 4,
subsection 2, or made effective under the provisions
of section 17A. 5, subsection 2, paragraph "b", or an
order issued by the departnment requiring the owner to
cease and desist. The rule or order shall provide an
expl anation for the energency response.

3. An assessment nmade pursuant to this section is
a public record as provided in chapter 22

Sec. 6. NEWSECTION. 17B.6 REMEDI ES.

If a court determines that an owner is entitled to
be conpensated under the Constitution of the United
States or the Constitution of the State of |owa,
because of a departnental action affecting real farm
property, the court shall order the departnent to pay
the owner court costs, including reasonable attorney
fees, if the court determnes either of the follow ng
applies:

1. The departnent failed to performan assessnent
requi red pursuant to section 17B. 4.

2. The departnment conpleted the assessnent
required in section 17B. 4, but unreasonably failed to
conclude that its action was reasonably likely to
requi re conpensation to be paid to the owner

Sec. 7. APPLICABILITY DATE. This Act applies to
governnmental action taken or proposed on or after
ni nety days following the effective date of this Act."

#2. Title page, by striking lines 1 through 4 and
inserting the following: "An Act relating to property
used for farming which is inpacted by governnent
action and providing for the Act's applicability.
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