House Amendment 3472

Amendment Text
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1 Amend t he anendment, H 3327, to House File 166 as
2 foll ows:

3 #1. Page 2, by inserting after line 17 the

4 follow ng:

5 "___. "Honeowner" neans a person who owns and

6 pernmanently occupies a residence that the person may
7 claimas a honestead under chapter 425."

8 #2. Page 3, by inserting after line 46 the foll ow
9 ing:

10 "Sec. ___ . NEWSECTION. 651A.7A HOVEOMNNER RI GHT
11 OF ACTI ON.

12 1. A honeowner nmmay conmence an action in state

13 court in the district where the honeowner's residence

is |located to recover financial conpensation for any
dimnution or loss in the value of the honmeowner's
honest ead agai nst any person whose activity conducted
pursuant to state | aw has caused or significantly
contributed to the dimnution or loss in value of the
honestead. |In bringing such action, the honmeowner
shal | have the burden of denpnstrating that the
activity conducted by the defendant pursuant to state
| aw caused a reduction in the value or use of the
homeowner' s homest ead.

2. A honmeowner authorized to bring suit under this
section shall be entitled to recover against the
person an amount equal to the dimnution or loss in
val ue of the honmestead. Conpensation for dimnution
or loss in value shall be determned by the fair
mar ket val ue of the homestead in the absence of the
chal | enged activity minus the fair market val ue of the
honest ead reduced by the effects of the activity. The
court also may enjoin violations of any statute, rule,
or permt, the violation of which has caused or
contributed to the dimnution or |oss of the
hormeowner' s homest ead val ue.

3. A honmeowner who receives a conpensation award
under this section shall be awarded reasonabl e
attorney's fees, including the cost of expert
wi t nesses and ot her reasonable court costs as are
necessarily incurred by the prevailing honeowner.

4. Prior to filing suit under this section, a
homeowner shall deliver a notice of intent to sue to
the person allegedly liable under this section, and to
the head of the agency inplenenting the | aw governing
the chall enged activity, at least thirty days prior to
the filing of the suit. |If either party requests that
the agency attenpt to achieve an infornmal resolution
of a claim the agency head shall convene a neeting of
the parties and use best efforts to arrive at a just
resolution of the claimin order to avoi d unnecessary

litigation costs."

#3. Page 3, by inserting after line 49 the
fol | owi ng:

"#___. Title page, line 3, by inserting after the
word "action" the following: "or other action,"."
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