House Amendment 3381

Amendment Text

PAG LIN
1 Amend House File 163 as foll ows:

2 #1. Page 1, lines 4 and 5, by striking the words
3 "authorized linmted liability conpany;".

4 #2. Page 1, by inserting after line 7 the

5 fol |l owi ng:
6

7

8

9

"Sec. __. Section 9H 1, subsection 3A, Code 1995,
i s amended by striking the subsection.

Sec. __ . Section 9H.1, subsection 8A, Code 1995,
i s amended by striking the subsection.
10 Sec. . NEWSECTION. 9H.3A LIMTED LIABILITY
11 COVPANI ES &endash; PROHI Bl Tl ONS.
12 Alimted liability conmpany shall not, either
13 directly or indirectly, hold or acquire or otherw se
14 obtain, |ease, or have a | egal or beneficial interest
15 in any agricultural land in this state. A linmted
16 liability conmpany shall not be a shareholder in a
17 corporation, a limted partner in a linmted
18 partnership, or beneficiary of a trust which holds or
19 leases any agricultural land in this state. Alimted
liability conpany violating the provisions of this
21 section shall be subject to the sane penalty as
22 provided in section 9H. 4. The courts of this state
23 may prevent and restrain violations of this section
24 through issuance of an injunction. The attorney
25 general or a county attorney shall institute suits on
26 behal f of the state to prevent or restrain violations
27 of this section. This section shall not apply to
28 agricultural land held or leased by a linmted
29 liability conpany on the effective date of this Act,
30 as long as the limted liability conpany hol ding such
31 land on the effective date of this Act continues to
32 hold or lease such agricultural land in conpliance
33 with this chapter as of the date when the limted
34 liability conpany either directly or indirectly first
35 held or acquired or otherw se obtained, |eased, or
36 received a legal or beneficial interest in the
37 agricultural |and.
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38 Sec. ___. Section 9H.4, unnunbered paragraph 1,
39 Code 1995, is anmended to read as follows:
40 A corporation
i | Liabil ,
— or trust,

1 41 other than a fam |y farm corporation, authorized farm
1 42 corporation,

T Lin Liabili ,

1 43

| zod Limited |iabili ’

— famly trust,
1 44 authorized trust, revocable trust, or testanentary
1 45 trust shall not, either directly or indirectly,
1 46 acquire or otherw se obtain or |ease any agricultura
1 47 land in this state. However, the restrictions
1 48 provided in this section shall not apply to the
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fol | owi ng:

Sec. ___. Section 9H.4, subsection 2, paragraph c,
Code 1995, is amended to read as foll ows:

c. The agricultural land is used by a corporation

i ncl udi ng any trade or

2 4 business which is under conmon control, as provided in
2 526 US.C } 414 for the primary purpose of testing,
2 6 developing, or producing animals for sale or resale to
2 7 farnmers as breeding stock. However, after July 1,
2 8 1989, to qualify under this paragraph, the foll ow ng
2 9 conditions nust be satisfied:
2 10 (1) The corporation
oo i abil
2 11 nust not hold the agricultural land other than as a
2 12 lessee. The termof the |ease nmust be for not nore
2 13 than twelve years. The corporation
—or—tmted
2 14
— shall not renew a | ease. The
2 15 corporation or limted liability conmpany shall not
2 16 enter into a | ease under this paragraph, if the
2 17 corporation
oo i abil
— has ever
2 18 entered into another |ease under this paragraph "c",
2 19 whether or not the lease is in effect. However, this
2 20 subparagraph does not apply to a donestic corporation
2 21 organi zed under chapter 504 or 504A
2 22 (2) Atermor condition of sale, including resale,
2 23 of breeding stock must not relate to the direct or
2 24 indirect control by the corporation
—or—ited
2 25

— of the breeding stock or breeding

2 26
2 27
2 28

stock progeny subsequent to the sale.
(3) The number of acres of agricultural [and held
by the corporation

i ted Liabili

— nust

2 29
2 30

not exceed six hundred forty acres.
(4) The corporation

rited liabili
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must deliver a copy of the | ease to the secretary of
state. The secretary of state shall notify the | essee
of receipt of the copy of the | ease. However, this
subpar agraph does not apply to a donestic corporation
organi zed under chapter 504 or 504A.

Culls and test animals may be sold under this
paragraph "c". For a three-year period beginning on

the date that the corporation
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2 49

— for
2 50
3 1

—or

3 2
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ires an interest in the agricultural |and,
the gross sales for any year shall not be greater than
five hundred thousand dollars. After the three-year
peri od ends, the gross sales for any year shall not be
greater than twenty-five percent of the gross sales
for that year of the breeding stock, or five hundred
t housand dol | ars, whichever is |ess.

Sec. ___ . Section 9H.4, subsections 4, 5, and 8,
Code 1995, are anended to read as foll ows:

4. Agricultural land acquired by a corporation

i medi ate or potenti al
use in nonfarm ng purposes.
5. Agricultural land acquired by a corporation

rocess of lawin the
collection of debts, or pursuant to a contract for
deed executed prior to August 15, 1975, or by any
procedure for the enforcement of a lien or claim
t hereon, whet her created by nortgage or otherw se.

8. A corporation or its subsidiary organi zed under
chapter 490

i rited Liabili ,

3 9

—under—chapter—490A
— and to which section 312.8 is

3 10
3 11
3 12
3 13

appl i cabl e.
Sec. ___. Section 9H.4, subsection 11, unnunbered
par agraph 2, Code 1995, is amended to read as foll ows:
A corporation

—ort
3 14
3 15

— fam
3 17
3 18
3 19
3 20
321
3 22

rust,
other than a famly farm corporation, authorized farm
cor poration,

ly trust,

aut horized trust, revocable trust, or testanentary
trust, violating this section shall be assessed a
civil penalty of not nore than twenty-five thousand
dollars and shall divest itself of any land held in
violation of this section within one year after
judgnent. The courts of this state nmay prevent and
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restrain violations of this section through the
i ssuance of an injunction. The attorney general or a
county attorney shall institute suits on behalf of the
state to prevent and restrain violations of this
secti on.
Sec. ___. Section 9H.5, subsection 1, unnunbered
paragraph 1, Code 1995, is amended to read as foll ows:
An aut hori zed farm corporation

’ o Clim |

3 31

Liabili ’

or

3 32
3 33
3 34
3
3
3
3

aut hori zed trust shall not, on

or after July 1, 1987, and a limted partnership other
than a fanily farmlimted partnership shall not, on
or after July 1, 1988, either directly or indirectly,
acquire or otherw se obtain or |ease agricultura

land, if the total agricultural land either directly
or indirectly owned or |eased by the authorized farm
cor poration,

zod Linited iabili ,
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limted partnership, or authorized trust would then
exceed one thousand five hundred acres."

#3. Page 1, by striking line 27.

#4. By striking page 1, line 31 through page 2,
line 17 and inserting the follow ng:

"Sec. ___. Section 9H 5, subsection 3, paragraph
a, Code 1995, is anended to read as foll ows:

a. An authorized farm corporation, authorized
trust,

| zod limited liabili '

— or
348 limted partnership violating this section shall be
3 49 assessed a civil penalty of not nore than twenty-five
3 50 thousand dollars and shall divest itself of any |and
4 1 held in violation of this section within one year
4 2 after judgnent. A civil penalty of not nore than one
4 3 thousand dollars rmay be inposed on a person who
4 4

—becones

— holds an interest in an authorized entity by

4 5

bei ng a stockhol der of an authorized farm corporation,

4 6 beneficiary of an authorized trust,
—merber—of—an
4 7

—or limted
4

8 partner in alimted partnership in violation of this
4 9 section. The person shall divest the interest held by
4 10 the person in the corporation, trust,
i I
4 11

—or limted partne}ship to conply

4 12

with this section. The court nmmy determ ne the nethod
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of divesting an interest held by a person found to be
in violation of this chapter. A financial gain
realized by a person who di sposes of an interest held
in violation of this chapter shall be forfeited to the
state's general fund. Al court costs and fees shal
be paid by the person holding the interest in
violation of this chapter.

Sec. ___. Section 9H.5A, subsection 2, paragraph
d, Code 1995, is anmended to read as follows:

d. A person who is a nenber, nmanager, or
aut horized representative of a limted liability
conpany, other than a famly farmlimted liability
conpany allowed to hold or |ease agricultural |and
prior to the effective date of this Act, including an
authorized limted liability conmpany, owning or
| easing agricultural land or engaged in farmng in
this state.

Sec. ___ . Section 161C 6, subsection 2, paragraphs
b and d, Code 1995, are anended to read as foll ows:

b. A person shall not be eligible to participate
in the program unless the person is an individua
famly farmer, an individual actively engaged in
farm ng as provided in section 9H 1, subsection 1,
paragraphs "a" through "c", or the person is a famly
farm corporation, famly farmlimted partnership, or
a famly trust,

T - Cabili

4 39
—CoRpaRy—
— all as defined in section 9H 1.
4 40 d. The division shall maintain records regarding
4 41 each award of financial incentives under this section,
4 42 including the nane of the person; the anmount of the
4 43 award; the location of the |ivestock manure managenent
4 44 system established with financial incentive noneys;
4 45 and whether the person is a fanily farm corporation,
4 46 famly farmlinmited partnership, or famly trust
———or—a
4 47

4 48 Sec. __ . Section 175.2, subsection 6, Code 1995
4 49 is anmended to read as foll ows:
4 50 6. "Beginning farner” means an individual,
5 1 partnership, or famly farm corporation,
—or—famy
5 2
— as defined in section
5 3 9H. 1, with a low or noderate net worth that engages in
5 4 farmng or wishes to engage in farm ng
5 5 Sec. ___. Section 175.2, subsection 12, paragraph
5 6 d, Code 1995, is anmended by striking the paragraph
5 7 Sec. ___ . Section 175.12, subsection 3, paragraphs
5 8a, c, f, and g, Code 1995, are anended to read as
5 9 foll ows:
5 10 a. The beginning farmer is a resident of the
5 11 state. |If the beginning farmer is a partnership, al



5 12 partners shall be residents of the state. If a
5 13 beginning farmer is a famly farm corporation, al
5 14 sharehol ders shall be residents of the state.

17 c. The beginning farmer has sufficient education,
18 training, or experience in the type of farmng for

19 which the beginning farmer requests the nortgage or
20 secured loan. |If the beginning farner is a

21 partnership, all partners shall have sufficient

22 education, training, or experience in the type of
farm ng for which the beginning farnmer requests the
24 nortgage or secured loan. |If the beginning farnmer is
25 a family farmcorporation, all sharehol ders who are
26 not minors shall have sufficient education, training,
27 or experience in the type of farmng for which the
28 begi nning farner requests the nortgage or secured

29 | oan.
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—loan—
5 35 f. The beginning farner shall materially and
5 36 substantially participate in farmng. |If the

5 37 beginning farmer is a partnership, or famly farm
5 38 corporation,

aril o i rited L iabili ’

5 39 each partner

— or sharehol der

——or—herber

— shal |
5 40 materially and substantially participate in farm ng
541 g. |If the beginning farner is an individual, the

5 42 agricultural land and agricultural inprovenents shal



5 43 only be used for farm ng by the individual, the
5 44 individual's spouse, or the individual's ninor
5 45 children. If the beginning farmer is a partnership

5 46 or famly farm corporation,

ari iy ¢ Linited

5 47

— the agricul tural iand and
5 48 agricultural inmprovenents shall only be used for
5 49 farmng by any or all of the partners

I
|O

5 50 sharehol ders,

|

ncl udi ng their spouses and

i ncl

6 1 minor children."

6 2 #5. Title page, line 1, by inserting after the
6 3 word "for" the following: "certain entities and for"
6 4 #6. By renunbering as necessary.

6 5

6 6

6 7

6 8 WEIGEL of Chickasaw

6 9 HFE 163.304 76

6 10 da/cf



