House Amendment 3156

Amendment Text
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Amend t he anendnment, H 3109, to House File 2 as
foll ows:

#1. Page 6, by striking lines 36 and 37 and
inserting the follow ng:

"5. a. At the conclusion of presentation of
evidence in the penalty proceeding, if the matter is
tried to a jury, the court shall instruct the jury on
all of the follow ng:

(1) The factors enunerated under section 902.12,
and any aggravating circunstances that it nust
consider and the state's burden of proof as to the
factors.

(2) The concept of mitigation and the mitigating
circunmst ances offered by the defense or which may be
deduced fromthe evidence presented, the fact that the
defense is not required to prove any mtigating
circunst ance offered, and how such evi dence may be
considered in arriving at a decision on the
appropriate penalty in the case

(3) That if the jury concludes that the state has
failed to denobnstrate at |east one statutory factor
exi sts beyond a reasonabl e doubt, the jury nust
conclude its deliberations and return a verdict which
shows the negative finding, and the defendant will be
sentenced to inprisonnent until death.

(4) That if one or nore of the statutory factors
are found to exist, the jury nmust record this finding
inwiting as part of its verdict, weigh those factors
and any ot her aggravating circunstances agai nst any
mtigating circunstances offered by the defendant, and
record its finding as to whether the aggravating
circunst ances outwei gh the mitigating circunstances.

(5) That a sentence of death shall not be inposed
unl ess the prosecution has denpnstrated beyond a
reasonabl e doubt that the aggravating circunstances
substantially outweigh the mitigating circunstances.

(6) That the jury may, even if the statutory
factors have been proven and the aggravating
circumst ances outwei gh the mitigating circunstances,
conclude that a sentence of death is not appropriate
and determ ne that the defendant shall be inprisoned
until the defendant's death.

b. Upon the subm ssion of the instructions to the
jury, the court shall also subnmit the follow ng issues

#2. Page 6, line 40, by striking the letter "a."”
and inserting the following: "(1)".

#3. Page 6, line 43, by striking the letter "b."
and inserting the following: "(2)".

#4. Page 6, line 47, by striking the letter "c."
and inserting the following: "(3)".

#5. Page 12, by striking line 35 and inserting the
following: "evidence in the penalty proceeding, if
the matter is tried to a jury, the court shal
instruct the jury on all of the follow ng:

a. The factors enunerated under section 902.12,
and any aggravating circunstances that it nust
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consider and the state's burden of proof as to the
factors.

b. The concept of nitigation and the mitigating
circunstances offered by the defense or which may be
deduced fromthe evidence presented, the fact that the
defense is not required to prove any mtigating
circunstance offered, and how such evi dence may be
considered in arriving at a decision on the
appropriate penalty in the case

c. That if the jury concludes that the state has
failed to denpbnstrate at | east one statutory factor
exi sts beyond a reasonabl e doubt, the jury nust
conclude its deliberations and return a verdict which
shows the negative finding, and the defendant will be
sentenced to inprisonnent until death.

d. That if one or nore of the statutory factors
are found to exist, the jury nust record this finding
inwiting as part of its verdict, weigh those factors
and any ot her aggravating circunstances agai nst any
mtigating circunstances offered by the defendant, and
record its finding as to whether the aggravating
ci rcunmst ances outwei gh the mtigating circunstances.

e. That a sentence of death nmay not be inposed
unl ess the prosecution has denonstrated beyond a
reasonabl e doubt that the aggravating circunstances
substantially outweigh the mtigating circunstances.

f. That the jury may, even if the statutory
factors have been proven and the aggravating
circunstances outwei gh the mtigating circunstances,
conclude that a sentence of death is not appropriate
and deternine that the defendant shall be inprisoned
until the defendant's death.

3A. Upon the submi ssion of the instructions to the
jury, the court shall also submt the follow ng".

#6. By redesignating and correcting interna
ref erences as necessary.
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