House Amendment 3146

Amendment Text
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Amend t he anendnment, H 3109, to House File 2 as
fol | ows:

#1. Page 3, by inserting after line 17 the
fol | owi ng:

The court shall also, upon the request of
the defendant, in addition to any other determ nation,
revi ew whet her the sentence of death is excessive or
di sproportionate to the penalty inposed in simlar
cases by virtue of the race of the defendant or the
victimof the crinme for which the defendant was
convicted. For purposes of this section:

a. The universe of potentially simlar cases
considered by the courts shall include all cases in
whi ch an indictment was returned for the charge of
first degree nmurder on or after the effective date of
this Act, which did not result in the disnissal of the
indictment or a judgnment of acquittal, and in which
one or nore of the statutory factors enunerated in
section 902.12 is present.

b. Cases sinmlar to the case under review shall be
identified by assessing and conparing the overal
cul pability of offenders' conduct as determ ned by the
presence or absence of aggravating or mitigating
factors in potentially simlar cases, conbined with
such other criteria as the court deens appropriate.

c. The determ nation of whether the sentence is
excessive or disproportionate shall be based upon the
relative frequency with which death sentences are
i mposed in simlar cases."

#2. Page 3, by inserting after line 22 the
fol | owi ng:

___. The court may suspend consideration of death
penalty cases until such tine as the court determ nes
that the court is prepared to performthe conparative
assessnments required under this section. The court
shal | appoint one or nore special admnistrative

assi stants possessing appropriate expertise and
training to accurul ate the case records and to conpile
and provide such other information as the court deens
necessary for their review

___. The briefs filed on the appeal by the state
and the defendant shall include witten argumnent
regarding the propriety of the sentence that was
i mposed and shall specifically address the issue of
whet her the inposition of the death sentence is
excessive or disproportionate to the sentence inposed
in simlar cases, if any, considering both the crinme
and the defendant."

#3. Page 3, line 26, by inserting after the word
"court." the followi ng: "Decisions of the court shal
include findings relating to the aggravating and
mtigating factors established in the record on
appeal , including an assessnent of the offender's
| evel of culpability, and sinilar cases, if any, which
the court took into consideration, in affirmng or
reversing the trial court judgnent."

#4. By nunbering, renunbering, and correcting
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